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REVIEW OF THE WITNESS PROTECTION ACT 1991
Thursday, 24 March 2016

COUNCIL

Thursday, 24 March 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

REVIEW OF THE WITNESS PROTECTION
ACT 1991
Report
Mr HERBERT (Minister for Training and Skills),
by leave, presented report.
Laid on table.

PAPERS
Laid on table by Clerk:
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 13.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until Tuesday, 12 April
2016.

Motion agreed to.
The PRESIDENT — Order! I might just take the
opportunity to ask Mr Jennings to clarify to the house
the circumstances in terms of the bringing down of the
budget. I was not here for one of the days so he might
well have already conveyed the information to the
house, but could he just clarify what is happening with
the sittings of this house with respect to the state
budget.
Mr JENNINGS (Special Minister of State) — It is
the government’s intention that there be no change to
the scheduled sitting days relating to the Legislative
Council with the changed circumstances of the delivery
of the state budget on 27 April. It is intended by the
government for that to be a one-day sitting of the
Legislative Assembly only and then for the next sitting
week the Assembly to meet for two days and the
Council to sit as previously scheduled.
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MINISTERS STATEMENTS
Early Abilities Based Learning and Education
Support
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on the Andrews
Labor government’s ongoing support for children with
disabilities or developmental delay and the educators
that teach them.
Last week I had the pleasure of attending Gowrie
Victoria’s Harbour Family and Children’s Centre in
Docklands to announce the launch of the Early Abilities
Based Learning and Education Support, Early ABLES.
Early ABLES is a new online tool available to
kindergartens across Victoria which is helping our
childhood educators to provide a more tailored
experience for children with disabilities or
developmental delay. Victorian schools have had
access to the ABLES tool for a number of years. Now
early childhood teachers will also have these tools,
tailored for early childhood settings.
Resources have been tailor-made to support the
learning experiences of young children with additional
learning needs so that each child can be supported to
reach their full potential. Importantly, Early ABLES
allows educators to assess children on their abilities and
strengths and to effectively plan appropriate
experiences in order to progress learning. I congratulate
the team at the assessment research centre of the
Melbourne Graduate School of Education, University
of Melbourne, which developed and trialled this new
resource.
The Andrews Labor government recognises that for
some young children extra support is needed to advance
their learning, development and wellbeing. Our
government has a vision to make Victoria the
‘Education State’, and the education state is about
providing an education system that is inclusive of all
children.

MEMBERS STATEMENTS
Police resources
Ms WOOLDRIDGE (Eastern Metropolitan) — I
rise to raise my concerns about the increasing crime
rates in Victoria and the Andrews Labor government’s
lack of commitment. Crime rates are up, police
numbers per capita are down and we are not seeing the
investment response from the government.

MEMBERS STATEMENTS
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In the area of Nillumbik, the last police statistics show
the change between 2014 and 2015. The crime rate is
up 41 per cent, which is the highest in the entire state.
This is driven by a range of different categories where
the numbers have increased significantly, including
theft and deception. These are areas where police on the
beat, police on the streets, police in our police stations
and policing in our local communities makes a
significant difference.
We have seen also that the 24-hour station in
Greensborough has had to close at various times due to
a lack of police resources. The Premier’s response has
been to watch this station close, and Greensborough is
just an example of what is happening consistently right
across the state. Police stations are closing, we are not
getting the investment in our frontline sworn police and
we have of course very concerning situations where
gangs are undertaking drive-by shootings and crime
sprees.
We do not have the focus that we need from the
Andrews Labor government, particularly with the
Greensborough police station and the communities in
the Nillumbik region. We need more commitment to
policing for our local communities.

Climate change
Mr BARBER (Northern Metropolitan) — For the
information of members, Australia’s current pledge in
relation to reducing greenhouse gas emissions by 26 to
28 per cent, not including land use change and forestry,
has been described as inadequate by
climateactiontracker.org. The site also notes that when
including land use change and forestry, our actual
reduction by 2030 will be approximately nil. If other
countries adopted the same pathway as Australia, we
would expect that global warming would exceed 3 to
4 degrees. The same group put us in the same category
with basically our only friends in the world being
Canada and Russia.
Then of course there is a major gap between the target
we are putting forward and the policies that have been
implemented. In fact on current policies we would be
expecting to increase our emissions by 27 per cent.
Victoria, as a high-emitting state, certainly cannot avoid
doing its bit, but in fact we have no target at the current
time for Victoria to reduce its emissions. In terms of
policies, there is the change your light bulb scheme,
which is a good one, but the rest of the decisions that
have been made by this government so far have been
only to increase fossil fuel use.

Thursday, 24 March 2016

Knoxbrooke
Mr LEANE (Eastern Metropolitan) — I want to
thank Kristian Dauncey, who is the CEO of
Knoxbrooke. Knoxbrooke is an organisation that assists
people with disability in employment and also in day
services. Mr Dauncey has shown me around two of the
three sites that Knoxbrooke has in the east. There are
two in Ferntree Gully and there is one in Mount Evelyn.
The premises they have in Mount Evelyn are actually
quite an enormous commercial nursery that grows
hundreds and hundreds of trees and plants. In saying
that, hundreds of people with disability and their carers
are employed at this particular nursery. They are not
just employed, they are actually put through the
horticultural certificate I and II courses in their
employment. The idea of Knoxbrooke is that some of
the employees will move on to other commercial
nurseries around the rest of the metropolitan area. At
the Burwood Highway site Knoxbrooke runs a day
centre. Kristian told me that he has great plans for that
particular site and that it is under-utilised. I look
forward to working with him in helping him develop
that particular site to its best use.

Lord’s Prayer
Mr DAVIS (Southern Metropolitan) — Today I
want to reflect on a motion that was put to this chamber
yesterday by Ms Pennicuik, and that is the motion
concerning the removal of the prayer. That is a step that
I oppose. I understand and I respect Ms Pennicuik’s
right to bring it — —
Mr Barber — There is no motion to remove the
prayer.
Mr DAVIS — Well, to investigate the removal of
the prayer. What I would say here is this is obviously a
matter of a religious view. I am a Christian. I make no
bones about that. But I am also not a proselytising one.
Nonetheless I do believe that we have a system here
that respects our heritage and traditions. I believe that
the Lord’s Prayer is a marker of our history and
traditions. I think these are important matters that ought
to be cherished and respected. I do believe that many in
our community strongly support our Christian heritage
and our Christian values. They include tolerance. They
also include the important concepts that I think are
embodied in the Lord’s Prayer.
What I would say very strongly is that this is an
important part of our heritage, and I think we should
fight to protect it. I was proud in the last Parliament to
have sought the insertion of the regional sitting session
and also the recognition of the Lord’s Prayer in that
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process as well. I would seek to preserve that whilst
respecting the right of Ms Pennicuik to make her
points.

Russell Street bombing anniversary
Mr BOURMAN (Eastern Victoria) — I am going
to keep it really brief today just for a change. It has
been 30 years today since the Russell Street bombing in
which Constable Angela Taylor was tragically
murdered. I think it is time for us to reflect on the lives
given by our police and emergency services for this
state. May they all rest in peace.

Harmony Day
Ms TIERNEY (Western Victoria) — My members
statement today is to acknowledge Harmony Day,
which took place on 21 March. Harmony Day is a
celebration of the multiculturalism and diversity which
makes our nation what it is. It is held in conjunction
with the United Nations International Day for the
Elimination of Racial Discrimination. The central
message of Harmony Day is ‘everyone belongs’. It is
an important message; it is one that is too often
forgotten in what are often fractious debates about our
own national identity. I am proud to live in a country
and a state that seeks to welcome everyone and to find a
place for everyone, whatever their story or wherever
they may come from. This is a country that does not
just tolerate diversity but celebrates and embraces it.
In my own electorate we have events such as Pako
Festa, an annual celebration of multiculturalism which
has run since 1983. It is a celebration of the many
ethnic communities in Geelong — their food, their
dress, their dance and their culture. But more than just
that it is also about coming together and acknowledging
how we contribute to this great state. People who come
from around the world and end up calling Victoria
home are crucial to the fabric of our society, and indeed
many come from different countries and are
represented in this chamber and in the other place. Our
past two governors were born in respectively Lithuania
and what was then Ceylon. About 45 per cent of
Australians either were born overseas or had at least
one parent born overseas. No longer is our nation a
British outpost at the bottom of Asia. Rather we are a
richly diverse, pluralistic society. We are both one and
many.

Salt consumption
Ms FITZHERBERT (Southern Metropolitan) —
This morning I was pleased to join several members
from this chamber at the Salt Breakfast Seminar, which
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was run by the Heart Foundation and VicHealth. The
emphasis was on highlighting the amount of salt that
Australians have in their diet, the harmful effects of this
and the need to reduce it. On average, Victorian adults
are eating 8.5 grams of salt each day, which is 70 per
cent more than what is recommended for good health,
which is only 5 grams per day for adults. Males are
eating more than females, and children also have
extremely high rates in some instances of salt in their
diet.
Too much salt increases the risk of heart disease, which
is the single leading cause of death and disability in
Victoria. Salt intake of Australian adults and children is
around twice the recommended levels, and around
75 per cent of the salt in Australian diets comes from
processed foods like processed meats, takeaway foods
and salty snack foods. We are all guilty of indulging
sometimes, but I think this is a very useful reminder
that we need to be very mindful of what we eat. We
need to be looking at levels of sodium in the foods
where this can be identified and making every effort to
avoid it where possible.

Devondale Murray Goulburn
Mr PURCELL (Western Victoria) — It gives me
great pleasure to rise today to congratulate Murray
Goulburn on its fantastic expansion announcement. The
dairy processor will invest $250 million to produce two
dryers in Koroit, just north of Warrnambool. Each will
enable the production of somewhere in the order of
45 000 tonnes of infant formula and other nutritional
powders. The two-stage project is expected to have the
first dryer on stream by early 2019. The construction
phase will see between 50 and 100 employees, and the
powder plant will have many additional employees
through that stage, and there will be a flow-on effect of
employment throughout the region. I am delighted to
see this kind of expansion and growth in our region and
jobs and opportunities that come with such an
expansion.

Easter
Mr MELHEM (Western Metropolitan) — This
weekend is the Easter weekend, a significant Christian
celebration here in Australia and around the world.
Easter is the time to celebrate new beginnings. Easter
commemorates the resurrection of Jesus Christ and is
the most meaningful Christian celebration. It is the time
that is at the heart of Christianity. Good Friday recalls
the death of Jesus on the cross. Christians believe that
Jesus was without sin and an innocent man who was
sentenced to death on the cross. In raising him from the
dead, God showed that Jesus had victory over death.
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God enables life, reconciles differences and upholds
justice. Reconciliation and justice are as important
today as in the first century. Easter is a time for new life
and a time to reconcile differences with family or
neighbours. Easter is a time to stand for justice. Our
country needs to continue to hear this message of hope
and purpose for life. Easter is a fantastic time of year in
Victoria, and the longer break gives families a great
opportunity to get out and enjoy the best the state has to
offer. I wish you all a joyful, safe and blessed Easter.

South Eastern Metropolitan Region
manufacturing
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I congratulate the Committee for
Dandenong on its initiative in hosting the Smart
Manufacturing 16 function at Parliament House on
Tuesday night. The south-east manufacturing hub
directly employs 90 000 people in manufacturing jobs,
and the committee has outlined a strategic agenda
identifying its priorities to drive investment, jobs,
growth and innovation for the precinct. It was
disappointing, therefore, to hear the Minister for
Industry, Lily D’Ambrosio, talk in platitudes about
manufacturing and the government’s claimed
commitment to it. The minister used the function to
spruik her so-called sector strategies, none of which are
dedicated to manufacturing and all of which are loaded
with glossy pictures and commitments to process with
no commitments to outcomes.
The minister comprehensively failed to address the
tangible priorities identified by the Committee for
Dandenong in its strategic agenda. These include
delivering improved bus services to the south-east to
facilitate employment, which was actually a
government election commitment which has not yet
been delivered; committing to developing the port of
Hastings as Melbourne’s second container port;
delivering the Dandenong intermodal hub as part of
the port rail shuttle project, which has already been
funded by the coalition and stopped by Labor;
delivering the triplication and grade separation of
Thompsons Road, which was also a project committed
to by the coalition and has not progressed under Labor;
delivering the promised road-rail grade separation on
Abbotts Road and not simply closing Abbotts Road,
which is the current government approach to removing
level crossings on what is one of the most important
east–west connectors through the south-east.
The government can have all the glossy brochures it
wants. However, until it commits to the tangible
infrastructure needs of the south-east, it will continue to
fail our manufacturing sector.
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Musical Futures program
Ms SHING (Eastern Victoria) — I rise this morning
to pay tribute to the work of music teachers and in
particular the music education expert reference group,
which is working assiduously to roll out the Musical
Futures program to Victorian secondary schools and
primary schools and to make sure that kids all over the
state have access to musical instruments and to teachers
who have adequate training and assistance to be able to
provide these crucial opportunities that come with
learning through music and through practice.
As a musician myself, and having started to play the
cello at the age of five, I can attest personally to the
very wonderful benefits of music. I am pleased to be
the ambassador for the Musical Futures program and to
be working with the people involved in that committee
and the work across the school sector to enhance the
quality of access to musical education.

West Gippsland Arts Centre
Ms SHING — I was also pleased to be able to
announce a $4 million grant for the purposes of the
West Gippsland Arts Centre redevelopment project.
This funding of $4 million from the Andrews Labor
government will allow the area to be upgraded to
provide greater seating to attract more audiences, to
install better technology and to make sure that Warrigal
is front and centre in terms of regional development and
access to arts and culture. I would encourage the federal
government to follow suit and provide additional
funding to allow this project to fully go ahead.

Gippsland V/Line Users Group
Ms SHING — I thank the Gippsland V/Line Users
Group, which has worked with the Andrews Labor
government to ensure communication about the
restoration of services from this Monday. Over 90 per
cent of services have been returned as rail to the
Gippsland line following earlier problems with the
wheel wear and other issues.

Brussels terrorist attacks
Mrs PEULICH (South Eastern Metropolitan) — I
would like to offer my sincere condolences and deepest
sympathy to the Belgian community and all those who
have suffered in the wake of the tragic Brussels attack a
couple of days ago. The thoughts and prayers of the
Victorian coalition are with Victoria’s Belgian
community and Victorians with family in Belgium at
the time.
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We all feel for Brussels and Belgium as a whole. The
evil of those who planned and perpetrated those
atrocities is beyond measurable words. Brussels is
generally perceived as a peace-loving place. It is
considered to be the heart of Europe. It is a very
multicultural city and is home to many important
institutions, like the North Atlantic Treaty Organization
and the European Commission. Strong support has
been expressed by people all around the world, and
there has been strong condemnation of terrorism no
matter whether it is in Beirut, Ankara, Paris, Melbourne
or Mali and no matter what shape or form terrorism
takes.
We must stand together in support of Brussels and the
Belgian community, as we did for Parisians in France,
and any of the other victims of terrorists, be they
suicide bombers or simply those who seek to strike
terror into the hearts of an innocent community —
including, for example, those involved in the
Melbourne riots. We must strongly condemn people
who seek to use violence as a way of resolving conflict.

Easter
Mrs PEULICH — I would also like to take the
opportunity of wishing the Christian community a very
happy Easter celebration. It is a holy time. I must say I
am a little disappointed that from time to time
multicultural communities seek to stage major events
on the significant religious festivals of other
communities.

Holi festival
Mrs PEULICH — I would also like to take the
opportunity to wish our Australian-Indian community a
very happy Holi festival.

Whittlesea U3A
Mr ONDARCHIE (Northern Metropolitan) — I
wish to pay tribute to the Whittlesea University of the
Third Age, a U3A that is probably considered the most
progressive and biggest in the northern region. In
particular I want to take the opportunity today to
acknowledge and congratulate its president, Joseph
Felice. Joe has been the president at Whittlesea U3A
for seven years, and in that time it has grown
successfully through good governance and good
business practices from a little socially oriented U3A to
a mid-sized professionally run U3A with over
638 members — and getting bigger. It is putting
together a strategic plan for the years 2017 to 2020 to
cater for that continual growth in one of the fastest
growing areas of Melbourne, which could end up
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seeing Whittlesea U3A become one of the bigger U3As
in this state of Victoria some way down the track.
Joe in his seven years has been a great leader and a
great community person, and he has always
championed the needs of U3A and its members
strongly to governments and to local councils. He has
acknowledged that he will not be continuing in the
president’s role after the annual general meeting this
year. He leaves it in very, very good shape. It is
financially sound, the membership is increasing and
there are a record number of classes and activities, a
great set of tutors and leaders and a group of
experienced operators on his committee. To Joe Felice I
say on behalf of the community: well done and thank
you.

BRUSSELS TERRORIST ATTACKS
The PRESIDENT — Order! I thank Mrs Peulich
for her contribution, and I am sure that everybody joins
with her in terms of the condemnation of the terrorism
incident in Belgium and her expression of sympathy
and support for the Belgian people. I take this
opportunity to indicate to the house that I have today
arranged for a letter to be forwarded to the Belgian
ambassador and the honorary Consul General here in
Victoria expressing those sentiments on behalf of the
Victorian Parliament and essentially the people of
Victoria.

ACCESS TO MEDICINAL CANNABIS
BILL 2015
Second reading
Debate resumed from 11 February; motion of
Ms PULFORD (Minister for Agriculture).
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am pleased to speak today on this important bill, the
Access to Medicinal Cannabis Bill 2015. This bill
provides for ultimately many in our community to be
able to access medicinal cannabis under a relatively
constrained government-run scheme. In the first
instance it seeks to enable access to medicinal cannabis
by children under the age of 18 who have epilepsy. The
aspiration, as outlined in the bill, is that over time we
will have a commercial scheme, with commercial
cultivators and commercial manufacturers, provision
through our doctors and our pharmacies and a broader
range of individuals having access to that scheme.
From the coalition side of things we believe that this
bill is worthy of passing. We will not be opposing this
bill. But I have to say in the process the government has
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made an absolute mess of it. It has made an absolute
mess of the process because, I think, of a dogged
blindness to fulfilling an arbitrary timetable without
understanding the broader context of what is happening
in regard to medicinal cannabis right across the country.
As a result of that, we actually have over
400 amendments to this bill today. It is an
unprecedented number of amendments to go through.
That is because, despite requests from the federal
government and warnings and suggestions from the
opposition that it get it right the first time, the
government chose to bring in a bill that it knew would
have to be dramatically amended. Then, with the
passing of the federal legislation, the government has
persisted with amending the bill rather than taking the
bill away, rewriting it and bringing in a clean copy that
we could have dealt with quite quickly and quite
appropriately. It did not have to be the way it will be.
That being the case, though, we will engage in the
process. Ultimately I am hopeful that this bill will be
passed by the Parliament after we go through what is
very likely to be a detailed and quite extended process
to get to that point.
Let me recap some of the history. Obviously there has
been a longstanding push over many years for
medicinal cannabis to be available to the public for a
range of reasons. Some people believe that the use of
cannabis should be deregulated entirely — that it
should be made legal. For others the push has been on
the medicinal cannabis front.
In government, the coalition did a lot of work on this
issue. In particular there was legislation introduced in
the Parliament in 2014 in relation to facilitating medical
trials of medicinal cannabis. That legislation passed this
place with support, but unfortunately, given the
shenanigans in the lower house by the then Labor
opposition that basically held up many pieces of
legislation that would have been highly beneficial to the
Victorian community, that bill was not debated in the
lower house, so that bill obviously lapsed with the end
of the Parliament.
That bill would also have enabled what could have
been, if that legislation had been passed, trials of
medicinal cannabis. They could have been well down
the track; instead they are not nearly so far advanced. It
was very disappointing that Labor’s behaviour
prohibited what were some very sensible changes to the
legislation and that some good progress that could have
been made was inhibited. The Labor Party promised in
opposition that it would ask the Victorian Law Reform
Commission (VLRC) how to make medicinal cannabis
available to the community. In coming to government it

Thursday, 24 March 2016

provided that referral, and in August 2015 that report
was provided to the government and released in the
Parliament in October.
In a parallel process the federal government has been
undertaking very significant reforms. Understanding
our obligations under international treaties in relation to
the use of illicit drugs and narcotics, the federal
government has been working on how to get a national
scheme in relation to medicinal cannabis. On
2 December 2015 there was a release from Sussan Ley,
the federal Minister for Health, which states:
‘I am confident creating one single, nationally-consistent
cultivation scheme, rather than eight individual arrangements,
will not only help speed up the legislative process, but
ultimately access to medicinal cannabis products as well’.
Ms Ley said creating a national scheme would see the
commonwealth now put in place legislative amendments to
Australia’s Narcotic Drugs Act 1967 that would not require
individual state and territory governments to put in place their
own complementary legislation for cultivation.

Obviously that 2 December press release was the result
of a lot of work over an extended period of time,
including significant consultation with all states and
territories and the very clear aim of a single national
scheme.
There is no doubt that the state Labor government had
been working in parallel through that process, but rather
than hold off and wait for what was very clearly an
agreement on a national scheme the Labor Party
persisted on 8 December in introducing this Access to
Medicinal Cannabis Bill 2015. Concerningly, it
includes quite comprehensively a cultivation scheme
run by the state government. The advice at the time —
and what has clearly come to bear — was that if
Victoria had persisted with this legislation in its current
form prior to the amendments being introduced it most
likely would have been in contravention of its
responsibilities under the international treaty on
narcotics. The government had been told that by the
federal government, the departments had been talking
about it and the opposition highlighted these concerns,
but I have to say they were all brushed off and the
government chose to persist with a bill that would put
us in conflict with those international obligations.
On 11 February 2016 we had the second-reading debate
in the Legislative Assembly, and once again any
concerns were brushed off. Comments were made
understanding and acknowledging that there would be
amendments needed but obviously not stopping the
Victorian process. I quote Mary-Anne Thomas, the
Parliamentary Secretary for Health in the Assembly,
who said:
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There are a number of processes in the federal government
that must be cleared before its bill will become law, and it still
has quite a long way to go.

That was her contribution in the Parliament.
Interestingly, Frank McGuire, another parliamentary
secretary in the Assembly, said:
There are a number of processes in the federal Parliament that
must be cleared before the bill will become law, and they still
have a long way to go …

Amazingly, he used exactly the same words — I think
perhaps reading exactly the same talking points.
Members of the government must make a bit more of
an effort to put things in their own words rather than the
words of the minister’s office. Interestingly in that
debate — it did go on — Don Nardella in the other
place actually went on to say:
Some people find it really … hard. Some people want to
delay that process. I was really disappointed when I heard just
a couple of days ago — it was reported on AAP — that the
Leader of the Opposition went outside and said, ‘We should
delay this bill and wait on the commonwealth government to
put in place its legislative changes’.

Well, criticising in one instance, yet here we are today
with a bill that exactly reflects those commonwealth
changes, as the Leader of the Opposition rightly called
for.
We then, on 24 February, had the federal Parliament
passing its laws in advance of Victoria and not holding
things up. In fact the commonwealth has been at pains
to allow Victoria to progress, on the basis
recommended by the VLRC and adopted by the
government, down this track. That includes being able
to gain cultivation licences early, have flexibility and all
sorts of things. The federal government has been
nothing but accommodating of Victoria while insisting
particularly on the cultivation front that it needs to be
under a national cultivation scheme.
So we are now here with over 400 amendments in the
upper house that make those changes that are required
as a result of the commonwealth legislation being
passed. As I have said, we will deal with the process,
and I am optimistic that by the end of the day we will
be through with a clean bill reflecting a scheme that
will work at both a national level and a local level.
I know that the amendments have not yet been
circulated by the government, but I would like to speak
to the bill. I think it is easier to speak to the bill in the
context of what will ultimately be the amended bill
rather than the bill that we have before us — just for
ease — assuming that it will not be long before the
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government does circulate those amendments for the
use of the house. Importantly the bill defines patient
eligibility. It specifically outlines children under the age
of 18 who have experienced severe epileptic seizures,
and it allows for other groups to be authorised over
time. The government believes there are probably about
430 children who will access the scheme. That is a
combination of not only those who are eligible but also
those who are willing. So the cohort of possibles is
larger, but there will be a significant portion who
choose not to go down this path.
The health secretary provides manufacturing
authorisations, and the health secretary must also be
satisfied that a medicinal cannabis product is of a
standard and quality that is suitable for patients. There
is a licensing regime for manufacturers and distributors,
and it also of course enables manufacturers, distributors
and cultivators to receive, store and sell medicinal
cannabis.
We have a scheme whereby medical practitioners can
apply for a medicinal cannabis authorisation, and
access for patients too can be authorised. The
legislation before us lays out the processes, the rules,
any constraints and the oversight in relation to all of
those sets of actions that need to happen.
The health secretary can set a maximum price at which
a pharmacist can sell medicinal cannabis in order to
keep that in a managed scheme. Of course there are lots
of enforcement powers in the process and also a lot of
regulations.
Much of the work, especially on the cultivation,
manufacturing and control side of things, comes as a
result of work that was done under the coalition
government, I am proud to say, for the expansion of
poppy cultivation and manufacture in Victoria. I think it
has drawn quite significantly on that process to enable it
to parallel what we are doing with medicinal cannabis.
As to practically how it will work, the advice I have
received from the government is that in the first
instance this is to be a scheme that will be oversighted
at every stage by the government, so it is the
government that will be seeking authorisation to
cultivate, and that authorisation will come from the
commonwealth. It will be the government that will be
either manufacturing or contracting someone to
manufacture the cannabis. The government will
manage the process with authorised medical
practitioners as to how the cannabis is prescribed and
how it is dispensed. So this is very much a government
owned, run and managed scheme, and as I said, the
plan is to translate that into a more commercial basis
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over time but with the view that this will get up and
running more quickly if the government drives some of
those processes in order for that to occur. We think that
makes sense.
There will also be an Office of Medicinal Cannabis
established within the Department of Health and
Human Services, which will manage a lot of these
processes, and there will be an independent advisory
committee to advise the minister on a whole range of
different aspects of the bill.
There are a range of views on these issues, as there
always are, and I think it is important that we place on
the record that range of views. I want to thank the
stakeholders, the people who have engaged in this
debate — both the formal organisations and the
individuals across the board — because there have been
plenty of views on this issue and plenty of emails. First
and foremost is the view of the Australian Medical
Association (AMA). On the announcement of the
Victorian medicinal cannabis scheme the AMA said
that:
This is an exciting development for a specific group of
patients with specific conditions. However, AMA Victoria
holds reservations as there is a lack of significant evidence
and information on its side effects, potential harms, and
implications of long-term use or use at a young age.

That is a quote from Tony Bartone at the AMA.
I would like to highlight the views of Greg Smith, an
individual who talked about the need for those with
very complex pain to access medicinal cannabis. He
has the concern that two medical professionals are
needed to sign off before access. He said:
I live in Numurkah, Victoria, and it would be impossible to
find one specialist, let alone two.

He went on to say:
My other concern is that first access to it will be children with
epilepsy. Now please don’t get me wrong, I’ve seen the
suffering and pain associated with sick children, but there are
people that won’t be around in 2017 that would benefit from
this treatment now.

The Dalgarno Institute also raised concerns. It has
concerns about the VLRC’s community consultation
process. The institute feels that there was a
predetermined outcome and that the people running the
consultation came with a bias in running that process.
That can be explained in that the VLRC’s job was not
to determine if a scheme should be run but actually how
a scheme should be run. That was the task that was
given to it by the government. But Dalgarno is
concerned that potentially, as a result, some of its
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concerns with the approach would not be raised. The
institute has raised a number of concerns, some of
which are satisfied by the bill, but it is interested to see
how this scheme will be managed to both protect the
people using the medicinal cannabis and, importantly,
ensure broader community safety as well.
In outlining its views the Epilepsy Foundation
obviously indicated that it supports the legislation and
talked about the huge impact that epilepsy has on
people’s lives. It said that having an effective drug
treatment is very important, but it highlighted the issue
of what happens with the age limitation of 18 years. It
said:
We do not understand why there is or needs to be an age
limitation. Our concern is that a person with extremely
difficult epilepsy who finally gains seizure control or
significant benefit from medicinal cannabis who then turns 18
would be suddenly not able to access the drug that is working
for them.

This is one of the questions I will be seeking some
input on from the minister through the committee stage.
I also had a very comprehensive marked-up version of
the legislation from Loren Wiener from the Australian
Cannabis Law Reform Movement. His concerns were
about the definition of cannabis, and these are also
questions I will ask on behalf of Loren in relation to the
definition. His concern is that the definition of cannabis
does not actually include or allow for the extent and
range of types of cannabis plants there are and also the
issue about the mix of tetrahydrocannabinol and
cannabidiol and whether that is covered in the
legislation.
The Pharmaceutical Society of Australia’s Bill Suen
said that he was:
… pleased to see that the general principles of the bill is
consistent with the PSA’s position statement that:
there will be ongoing research to investigate the
potential benefits of therapeutic use of cannabis to
enhance the available evidence, and
it aims towards standardisation of composition,
formulation, dose form and dosage to ensure patient
safety.

He also went on to say that he hopes:
… the government will work towards a consistent national
approach in the longer term.

The Royal Australasian College of Physicians, through
Professor Nicholas Talley, said:
It is our view that patients should have access to the most
reliable therapeutics and that these should be administered in
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the safest way possible. Access to medicinal cannabis should
therefore occur as part of a clinical trial so that an
evidence-based approach regarding its safety and
effectiveness can be developed.

That does reflect concerns raised consistently by the
medical profession in relation to going outside our
well-established Therapeutic Goods Administration
(TGA) processes.
TPI Enterprises CEO, Jarrod Ritchie, said that:
In broad terms, TPI believes the enacting of the Access to
Medicinal Cannabis Bill 2015 will enable the cultivation,
processing and supply of medicinal cannabis to patients
within a regulated framework.
The bill is similar to that which enables the cultivation and
processing of … poppies for the manufacture of opioid pain
relief. TPI has found this framework to enable a high level of
regulatory oversight of the poppy cultivation industry without
being overly burdensome on either processors or farmers.

Cancer Council Victoria, through Todd Harper, its
CEO, raised — while being supportive of the bill and
providing input on the understanding that the
government’s intention is that cancer patients will be
eligible to access medicinal cannabis in the near
future — some concerns, which I will discuss through
the course of the committee stage, and said:
We support ongoing high-quality clinical trials research into
medicinal cannabis and cancer in the meantime —

while this bill is underway.
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good summary of the efficacy of medicinal cannabis,
and I thank the library for its work on this issue. Just to
pick a few things — and the library has largely drawn
from the VLRC report — in relation to multiple
sclerosis the note states:
The VLRC stated that ‘Although not conclusive, there is a
reasonable level of research support for the effectiveness of
cannabis in relieving pain and spasticity for those suffering
multiple sclerosis’.

On epilepsy the note states:
A Cochrane review in 2014 found that ‘no reliable
conclusions’ could yet be drawn regarding the efficacy of
cannabinoids as treatment for epilepsy.

On chronic pain it states:
The VLRC stated that there is moderate but emerging
evidence to suggest that medicinal cannabis can help alleviate
chronic pain.

On cancer and HIV/AIDS the note states:
The VLRC stated that there is ‘a modest level of research
support’ for the efficacy of medicinal cannabis in reducing
nausea and vomiting caused by chemotherapy and wasting
caused by HIV/AIDS.
Overall, evidence for the efficacy of medicinal cannabis for
these conditions is considered to be of ‘moderate quality’.
Reasons for this include that existing research often relies on
case studies, involves small numbers of patients, uses variable
types of medicinal cannabis, and lacks rigorous controls and
methodology.

I will go through those views because I suppose they
highlight the challenges. Largely I think there is some
significant support for this process, but there are also
challenges and cautions in the process. The debate has
long been held that we have a national scheme through
the TGA and that if the drug proponents want to go
through the steps that every other medicine in Australia
goes through, they are entitled to do so. What has
become clear is that community attitudes, usage and
even what is happening overseas have probably got
further ahead than the applications to the TGA or the
TGA’s management of this issue, thus the need for
advocacy, the need for these sorts of schemes and the
need for states to take some of the ownership and drive
some of the access to the product.

While many individuals have benefited, and we have
seen case studies and we have seen the difference
medicinal cannabis can make, the actual evidence base
for this is still not comprehensive. Certainly from my
perspective I think while we progress on this front we
need to, in parallel, continue to build up the evidence
base. Ultimately I think an aspiration would be that we
have a national system, through the TGA, of medicinal
cannabis that is available and potentially even listed on
the pharmaceutical benefits scheme over time, but the
parallel scheme that we are debating and hopefully
supporting today will ultimately have the potential to be
incorporated into a national scheme, as with all
medicines that can be managed through the trusted and
reliable processes that we have across the nation.

But in the context of that it is also important that we
know that while many individuals experience
significant benefits as a result of the use of medicinal
cannabis it is fair to say that there is still not the
comprehensive evidence base in relation to it that we
would have for other medicines that are placed on the
TGA register or listed on the pharmaceutical benefits
scheme. The library, in its research note, does quite a

At this point, having flagged a range of views from the
stakeholders, I want to highlight some of my particular
concerns with the bill and some of the areas I would
like to explore with the minister when we are in
committee.
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First and foremost is the issue that medicinal cannabis
is not specifically excluded in a smokable form. The
Minister for Health in her second-reading speech says:
It is intended that medicinal cannabis products will not be
available in a form that can be smoked …

However, there is nothing in the bill that actually
outlines that, so I will be moving an amendment
today — it is quite a simple amendment — that says
that the secretary must not approve a medicinal
cannabis product that is designed to be administered by
smoking.
In reading in detail the VLRC comments around this, it
very clearly states that it too feels that medicinal
cannabis should not be available in a smokable form.
There is an issue that arises in terms of it being
available in a vaporisable form. We are talking through
the potential to make sure that it is available in a
vaporisable form but not in a smokable form and
working through a form of words. I will be moving an
amendment because I think it is an important message
to reinforce that this is about the medicinal use of
cannabis and not about legalising the use of marijuana
broadly. There is a distinction between the two, and
there are still significant concerns. We are not seeking
to legalise the drug here. What we are seeking to do is
put a process around a medicinal cannabis product that
is available for use by a targeted and specific group of
individuals who clearly need it and for whom it might
be efficacious.
Just while I am touching on that, the issue about not
being available in a smokable form was canvassed in
both the VLRC’s issues paper and its final report. Some
of the issues about medicinal cannabis not being
available in a smokable form are that obviously smoke
contains a number of known and suspected carcinogens
and mutagens, many of which are also found in tobacco
smoke. The release of different cannabinoids varies
according to the temperature applied to cannabis, and
that cannot be controlled by smoking. The inhalation of
cannabis often results in the very rapid onset of effects
when compared to other ingestion methods. These were
some of the concerns the VLRC raised.
The other thing of course is that we do not want to
create confusion in the community by having
government-funded mechanisms of cultivation and
manufacturing producing the form of medicinal
cannabis that can be smoked, because the potential for
diversion of that is high. That is why the amendment is
very clear. This is not about producing a medicinal
cannabis product that is to be smoked; it is actually
about using it in the ways that are intended.
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A second area of concern that I have is in relation to
cost. I do hope to spend some time with the minister
talking through both what it is going to cost the
Victorian taxpayer to put the scheme in place and what
it will cost those who are deemed to be eligible to
actually access the scheme, and I think it is important to
understand those costs. What is very clear from
discussions with the VLRC and others is that having a
regulated product obviously adds confidence and
reduces risk, but you would not want to price this at a
price point that drove people to not seek to access the
regulated product but to revert to methods that they
have had to use in the past because it was not available.
I think it is very important that we understand at what
price this will be available. It has been said to me,
through the briefings that I have had, that the Medicare
benefits schedule is a reasonable benchmark. Will that
be achievable?
The third area of concern is with the government’s
capacity to deliver. I will be asking about the time
frames for each of these phases, including access to the
product ultimately and when the first young epilepsy
sufferer might be able to get access to medicinal
cannabis. From the time frames that have been talked
about publicly, given that my understanding is there is
not even approval yet from the commonwealth for the
importation of the seeds, there is a huge amount of
work to be done and a long way to go. I have got to say
that there is some concern from those in the industry
about how long it will actually take and whether the
government is in a position to actually drive that
process in the short time frames it has versus perhaps
even the capacity of other growers, manufacturers and
so on.
In the context of the role of the government, both in
cost and in the capacity to deliver, I think it is really
important to place on the record that this is quite an
unusual set of circumstances. It is highly irregular for
the government to subsidise a medicine, particularly a
medicine that has not gone through the rigorous process
of TGA approval, because when you think about it
there are many medicines available that are not listed
on the pharmaceutical benefits scheme, for example,
that the government chooses not to subsidise and that
can make a very big difference to people, depending on
their health conditions. Sometimes these are very small
and unusual circumstances, where drugs might be
manufactured overseas but not brought into the
Australian market. So we are setting quite a significant
precedent with the government subsidising access to a
medicine, in particular a medicine that has not yet gone
through a TGA process, and I think it is worth
acknowledging the significant step that that is and that
there are many who would wish medicines to be
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subsidised to help alleviate their pain and suffering yet
no government at any level chooses to do so.
The other area of concern is in relation to a small
amendment in the bill relating to schedule 8 of the
medicine schedule. The government’s amendment
excludes medicinal cannabis from schedule 8. The
background and context for this is that the TGA
actually initiated a process to down-schedule medicinal
cannabis from a schedule 9 drug to a schedule 8 drug.
What that basically means is that it is taken from being
a drug that is illegal to what is called a dangerous drug
or a high-risk drug of dependence but a drug that is
available to be accessed through a regulated scheme.
Morphine is a good example of this type of drug.
Victoria has chosen through this amendment to say,
‘We do not wish to participate in that TGA process’.
When the commonwealth schedules a drug it is then
reflected on the Victorian schedules as well, but this
amendment seeks to exclude medicinal cannabis, if it
gets down-scheduled, from the Victorian schedule 8
drugs because Victoria wishes to have its own schedule
off the process that happens nationally for medicinal
cannabis products. It does not wish to participate in the
national scheme. My understanding is that practically
every other state is very comfortable with the TGA
process, so you would expect that that would happen in
the not-too-distant future. Victoria wants to pull out of
that process. Victoria is seeking an exemption from the
commonwealth from medicinal cannabis having to be
engaged with the TGA processes. My understanding is
that the request for such an exemption has been
rejected.
The effect of this amendment is that it will actually
have no effect if the government is unable to elicit an
exemption from the commonwealth simultaneously.
What that will mean is that in order to prescribe, an
authorised prescriber will still have to go through the
TGA special access scheme and all the controls and
processes will be in place anyway. It also says that
potentially what the Victorian government is looking to
do is not have the same level of oversight by the TGA
as the rest of the country over a medicinal cannabis
product that is on schedule 8.
I think this is a backward step. I think we should be
striving towards a national scheme if at all possible. I
think the TGA has clearly indicated a desire to engage
quickly in the processes. Sometimes there is criticism
of the TGA that things take too long. My understanding
is that you can get an authorisation for a prescriber in as
little as five days, that it is looking to engage in an
active and quick process and that these drugs will not
be going through the whole TGA rigmarole but that
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they will be processed through the special access
scheme when authorised prescribers seek to provide
access to a medicinal cannabis product for their
patients. Assuming the government continues to be
rejected in its request for an exemption, the practical
effect of the amendment will be nothing, because
Victorian prescribers will still have to participate
through the TGA process even though Victoria would
rather they did not.
I do think this raises a concern that the Victorian
government is not seeking to be on a pathway that
enables us to ultimately be part of a national scheme.
That would make a lot of sense. What we do not want
is to hold up people’s access, but I think the TGA has
been demonstrating that it is, and certainly has a
commitment to, not planning to hold up the process.
Every other state is comfortable with that process
except Victoria.
My last couple of comments are that there is a lot of
information in the regulations and hopefully we can
tease some of that out with the minister today, but there
is a lot to come in the regulations that will be important
to understand and that will have an important influence
on how the scheme works. There is also evaluation.
There is a commitment in the bill that there will be an
evaluation within four years, but there is very little
detail and very little checking. For something as
significant as this, setting up a whole new scheme and a
whole new mechanism, I would like to understand
more about how we are going to look at cost
effectiveness, how we are going to look at clinical
effectiveness and how we are going to see how the
scheme is performing. What are the barriers and the
inhibitors, and how is it working and progressing? It
would be useful to have some input into all of that more
quickly than the four-year time frame of the evaluation
outlined in the bill.
As I have said, we are not opposing the bill. We do
think it is good that Victoria can lead in this area.
Hopefully we can lead on a whole range of fronts — on
the cultivation side and on people’s access to the
scheme. We are keen to see this progress, but we think
it is in the context of also understanding what is
happening at a national level and in other states as well.
We do have a tried and true system in place through the
TGA and a desire from the VLRC through to the
stakeholders across the board that we ultimately
become part of a national scheme if that can be
achieved. We believe that we should not only be going
it alone but we should also be involved in the national
processes so that we can ultimately have a product that
has been tested by the competence of the tried and
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trusted system that we have in place and can be
nationally accessible to all people regardless of where
they live. So there is support for the system in Victoria,
but we look to regularise it over time.
In concluding, I want to thank the minister’s office for
the detailed briefings that have been provided. There
has been an extended period of time to get to this point.
We will engage constructively in the amendment
process to come. I do think it is important for people to
be able to access medicinal cannabis. I encourage
members to support the reasonably straightforward
amendment in relation to ensuring that we can actually
legislate according to the sentiments set out the
second-reading speech and the clear message of the
VLRC that cannabis should not be available to be
smoked. We should not send any hint of a message to
the community that this bill is about legalising
cannabis. Rather it is about a very specific regulated
product that will be available to a targeted group of
individuals who desperately need it and for whom it
might provide some significant relief.
With those words, I look forward to the rest of the
debate, and I thank those involved who have helped us
to understand what is a reasonably complex process
going forward.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Access to Medicinal Cannabis Bill
2015. The Victorian government is committed to
providing access to medicinal cannabis to patients in
exceptional circumstances, because no family should
have to choose between breaking the law and watching
their loved ones suffer.
It is great to see that this bill does enjoy the support of
all parties in the Parliament and there has been general
support in the community as well. The main driver for
the bill is to make sure that we provide the necessary
relief for people who are suffering from some serious
illnesses, and it has been proven around the world that
medicinal cannabis can actually assist in relieving the
pain and suffering of people with certain conditions. I
will later touch on the fact that the commonwealth has
also enacted legislation to basically move in that
direction.
There have been, as was said, many cases of individuals
and their families in Victoria accessing medicinal
cannabis products on the black market to treat a range
of medical symptoms. These products are of unknown
quality and content, and an individual must break the
law to access them. A case in point that I was reading
about this morning is of a child in Mernda by the name
of Cooper Wallace, who was pulled out of school. His
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parents have now been told they are able to administer
medicinal cannabis on the school grounds. I think,
looking at his picture in the newspaper, that what his
parents had to go through was not right or fair. He is
only five years old and is entitled to go to school. His
parents should not have to potentially break the law to
provide him with the necessary relief so he can actually
go to school like healthy kids.
Cooper has severe epilepsy and relies on cannabis oil to
rid him of the seizures that plague him on an almost
daily basis. I am so pleased by the response from the
Premier and the Minister for Education, Mr Merlino,
who stated that he had advised the education
department and had been in touch with Cooper’s
family, his school and the Department of Health and
Human Services so that Cooper is supported to stay in
school and be able to receive his medication. I think
that is an important case, and I am pleased it is
happening because I think it is the right thing to do. If
there is something out there that can in whatever way
assist a young kid like Cooper Wallace to live close to a
normal life and that can relieve his pain and give him
the ability to go to school like any other five-year-old,
we ought to do that. That is what this bill is looking at
putting in place.
I hear that some amendments will be moved by
Ms Pulford later on in the committee stage to give
effect to some of the changes as a result of the pending
commonwealth legislation. I heard Ms Wooldridge’s
comments that we should have waited et cetera, but I
think it is important not to wait. It is important that we
act on this as soon as we can, and that is why the then
Andrews Labor opposition committed before the last
election that it would introduce this legislation and
would do it as soon as possible. If that means that along
the way we have to make some changes or
amendments, I do not think that is a bad thing. The
other option would have been to just sit and wait, and
there would be further and further delays. I commend
the Minister for Health, Ms Hennessy, and her office
for their work on the bill and Minister Pulford for
bringing this bill before the house. If it means we have
to move a lot of amendments to make the bill
compatible with the commonwealth legislation, so be it.
This will be a pilot program looking at introducing
medicinal cannabis to a limited number of cases and
building on that as time goes on. It is important to do it
in a gradual process. The government will be
implementing a comprehensive scheme to provide
eligible patients access to a safe, legal and reliable
supply of medicinal cannabis. The key elements of the
scheme will include regulating the manufacturing and
supply of sound, quality medicinal cannabis products
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within Victoria and ensuring that appropriate clinical
oversight practices are in place, which will involve
medical specialists, general practitioners, nurses and
pharmacists. It will define patient eligibility based on
the best available evidence and clinical
decision-making.
The legal framework for this scheme will be established
through the Access to Medicinal Cannabis Bill 2015
and supported by regulation. The Victorian government
intends to implement the scheme through a phased
approach, as I mentioned earlier, and patient eligibility
and licences to manufacture medicinal cannabis will
expand over time. As a first step, a cultivation and
extraction trial will be undertaken at a research facility
overseen by the Department of Economic
Development, Jobs, Transport and Resources. From
2017 medicinal cannabis products will be made
available to children with severe epilepsy. In the future
medicinal cannabis will be made available to other
patient groups. The government will also establish the
Office of Medicinal Cannabis within the health
portfolio. The Office of Medicinal Cannabis will
provide ongoing governance of the medicinal cannabis
scheme in close consultation with clinicians and other
experts to ensure that the scheme is managed based on
best practice and with a strong focus.
I will not go through the rest of the bill; I think other
speakers will do that. I think some really good work has
been done on this bill. I think the community is fully
behind the government introducing this bill. I hope that
the house will pass this bill today, and the work on
implementing this bill will commence so children like
Cooper Wallace can get the benefit of this in a legal
manner. Hopefully we can roll out this scheme to assist
many sick children and other people, including adults,
to alleviate their pain and suffering. With these
comments I commend the bill to the house.
Ms HARTLAND (Western Metropolitan) — I
would like to start off by congratulating the Victorian
government on bringing forward this legislation but
also by acknowledging that this has been very much a
policy that has been supported by multiple parties not
just in Victoria but around Australia. I think that we
should all acknowledge too the incredible work of the
parents of children with intractable epilepsy who have
really highlighted the need for change in this area and
have put themselves at risk of arrest in getting the kinds
of medicine they needed for their children. I also
particularly want to thank the minister’s office for the
multiple briefings that I have received and, in the last
two days, for the multiple meetings and phone calls that
I have had to get additional information as has been
required. I found that extraordinarily helpful.
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As I have said, the Greens, like other parties,
understand the need for and benefits of medical
cannabis. We strongly support reform to make medical
cannabis safe and legal, in such a way as opioid
medications such as morphine and codeine are. For too
long the medical constraints of the stigma associated
with cannabis being an illicit drug have meant that
children with epilepsy or people suffering from the
impacts of cancer or cancer treatment have had to go on
suffering unnecessarily, or alternatively they have been
forced to purchase cannabis tinctures or oils via the
black market, not always knowing exactly what product
they have actually received. These black market
products are unregulated and unprescribed, so the
quality of the product and the optimum dose to treat the
condition cannot be assured. Further, and I think quite
tragically, some of these sick people or their families
have even been legally prosecuted or been questioned
by child protection officers for seeking this treatment to
ease the suffering of their children.
The Greens have always supported a compassionate
and evidence-based approach to medical cannabis. We
are very pleased that MPs across the political spectrum
have shared this view. We do, as I started off,
congratulate the government for moving ahead with
this legislation and not delaying. Without leadership
this reform would have been tied up in legal and
administrative hurdles. I think it was very important
that the state government moved ahead even before the
federal government did, because it needed that push
along.
This piece of legislation has been devised after an
extensive review by the Victorian Law Reform
Commission (VLRC). We very much welcome the
approach taken by the government, and we believe that
this is an approach that has meant the development of a
sound piece of legislation and a sound approach to the
rollout of this class of medication. As usual, the law
reform commission has written a report that is easily
accessible and easy to understand on its first reading.
We hope that this will provide relief for people
suffering from a range of conditions. Appropriately this
bill will prioritise access to children with severe
epilepsy for whom there is no alternative treatment and
who are in significant need. We look forward to the
government expanding access to medical cannabis for
other conditions as production comes online and there
is an evidence base, which I actually believe is already
there and will grow.
Ms Patten has brought forward a number of
amendments on this bill. I will be asking a range of
questions of the government regarding when other
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cohorts of patients will be able to be brought into the
scheme. I personally would like to see that happen as
quickly as possible. We are also pleased that there is an
allowance for authorisation in exceptional
circumstances, and this might enable access for
someone with a specific condition for which the
specific research is not yet definitive or if it is likely to
help. It is a sensible approach, and because of the
medical oversight it will help progress our
understanding of the potential treatment applications of
medical cannabis.
The Greens welcome the government’s approach to the
product, and we believe it will consolidate medical
cannabis as a legitimate, reliable and appropriate
medication for mainstream Victorians. It will be
processed to ensure quality, consistency and reliability
of effective agents in the medication and to minimise
any psychotropic agents that are otherwise available in
the raw product.
I had the opportunity to go to an international drug
policy meeting last year, and the thing that came across
very clearly was THAT we do not want to go down the
road of what has happened in America, where you will
see billboards outside doctors offices which say, ‘If you
have one of these 40 conditions, we will authorise you
to be able to purchase cannabis’, but then it is smoked.
There is no dosage. It takes away the whole medical
basis of why we would want to legalise this.
Medical cannabis will have to be prescribed by
specialist doctors in appropriate doses for particular
conditions, it will have to be purchased through
pharmacies and the use will be overseen by a GP. I
believe all of this is essential to ensure that medical
cannabis is treated like any other medication that is
prescribed when scientifically proven that it will treat
those conditions.
We are also pleased that the government has ruled out
smoking of the raw product as a medical use. I know
that there are amendments coming on that particular
issue, so I will speak about that when we get to those
amendments. Further, smoking cannabis would remove
the ability to properly refine the product to extract
specific elements for specific conditions and to properly
control the dosage. This is an issue on which we look
forward to this approach being established by
regulations. We do understand that those regulations
are yet to be written, and we would hope that they
would be available in the next few months.
While the Greens believe we need a conversation about
our approach to recreational cannabis use, we see that
as a quite separate issue to providing access to medical
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treatment. Products such as these must not blur the line
between medical and recreational use.
The Greens are pleased that not only Victoria but also
New South Wales and the ACT are investing in further
trials of medical cannabis as a treatment for a range of
conditions, and we hope this will add to the
international evidence base about the efficacy of the
product range and help expand its appropriate use over
time for a range of conditions. These trials will also
help us understand any negative side effects of the
treatment and minimise them, as is done with other
medications.
The Greens welcome the establishment of a medical
advisory committee to guide the role of this drug to
treat various conditions. While obviously the
government cannot give us the names of the people
who will be on that committee, one of the questions I
will be asking during the committee stage will be about
the range of specialities of those doctors and other
medical professionals and whether there will be a
patient advocate on that committee as well.
It is obviously important that the use of medical
cannabis be backed up by rigorous science as it
becomes available so that we can have the confidence
of the community in it parallel to that in products
derived from medical poppies. It is obviously critical
that the medical community be part of this reform
process and absolutely involved.
Having said that, the Greens do not want to see waiting
for the results of long-term project trials getting in the
way of sensible access to the product. We know that
medical cannabis eases the suffering of certain
conditions and has relatively modest side effects, if any.
We trust that the medical community and the
government will find the right balance in respect of this.
The Greens very much welcome the price gap. I know
that Ms Wooldridge brought this issue up, and it will be
discussed in the committee of the whole. The Greens
certainly want to see that the price of this product is
kept at a range where, especially for families, it is
affordable and so, as Ms Wooldridge said, people do
not go to buy products on the black market that are
substantially cheaper. Obviously that is a question that
we will discuss during the committee of the whole.
There are a number of things that the Greens would like
to highlight in regard to this bill. As this industry
establishes itself, medical cannabis should become
widely accessible. There are a number of aspects of the
bill that would or could restrict that access somewhat,
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so we ask the government to closely monitor this, and I
will be asking a range of questions on that later.
For example, before a patient can obtain medical
cannabis they must obtain authorisation from the Office
of Medicinal Cannabis, then they must have that
authorisation renewed yearly. If this office is not well
resourced, there could be a backlog of applications. The
legislation does not require the government to process
the applications in a specific time frame, so there is a
potential that someone could wait months to receive
authorisation and thus an appropriate treatment. This of
course is very critical in terms of someone who requires
medical cannabis because of end-of-life issues. I
reiterate that the government must ensure that the office
is efficient and well resourced.
Further, pharmacies must also seek authorisation from
the Office of Medicinal Cannabis before they can stock
and sell the product. Given there will be price caps on
this product, it appears that to some extent we will be
relying on the goodwill of pharmacists to make the
effort to go through the administration and practical
hurdles to retail the products when someone comes to
them requesting them. I think this is going to be a
particularly important issue for rural and remote
communities so that if they do need this product, they
are not going to have to travel hundreds of kilometres to
a chemist who will dispense it. Monitoring and
ensuring access to this product needs to be an ongoing
consideration of the government.
Next I will turn to the Victorian Law Reform
Commission’s recommendations in relation to
eligibility for the use of medical cannabis. Eligibility
was recommended for people with severe muscle
spasm or severe pain resulting from multiple sclerosis
(MS); severe pain, nausea, vomiting or wasting
resulting from cancer, HIV or AIDS or because of the
treatment for these conditions; severe seizures resulting
from epileptic conditions where other treatment options
have not proved effective or have generated side effects
that are intolerable to the patient; or severe chronic pain
where, in the view of two specialists medical
practitioners, medical cannabis may in all
circumstances provide pain management that is
superior to what can be provided by other options. The
VLRC’s basis for these categories and the way they are
formulated is the body of the research as to their
efficacy, the compassionate circumstances attaching to
the distressing circumstances of the categories of
patients and the control of risks and options that may be
addressed by the formulations proposed.
We are concerned that the government has not yet fully
made its intentions clear in relation to this
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recommendation and the time frames for access. At this
stage eligibility in respect of these and other conditions
will be defined by the minister at a later stage — and
hopefully that stage is not too far away — with
guidance from the independent medical committee.
At this stage I also mention that a friend of mine,
Belinda Rogers, sent me an email recently — she is
someone who has MS — basically asking me and the
Parliament to urgently look at the issue of the access to
medical cannabis for other cohorts or groups. I would
like to read out Belinda’s email because I think it goes
very much to the issue of how this drug will benefit
other people. She says:
My name is Belinda Rogers and I am a 51-year-old woman
with secondary progressive MS. I have severe spasticity and
although I am on oral baclofen to try and control it, the dose I
am on is not enough to manage it. If I increase the dose I
develop severe weakness in my legs which reduces my
mobility even more.
The pain is so bad from the spasticity that I am now needing
to add valium and Endone into my daily medication regime to
manage it and this is far from ideal as both these drugs are
sedating and addictive.
My neurologist is now recommending that I have a baclofen
intrathecal pump implanted to better control the spasticity.
This involves fairly major invasive surgery. The pump is
implanted under the skin of the abdomen and a catheter is
threaded up to my spinal cord where it is then inserted into the
epidural space to allow a continuous dose of baclofen to be
released into the central nervous system. I’ll have to be
admitted to hospital for the surgery and require constant trips
to a specialist department for refills and monitoring.
The pump itself protrudes through the skin and is obvious and
unsightly which will involve a fair degree of psychological
adjustment. For me that is … the hardest part to get my head
around. I hate the thought of a box sticking out of my
stomach. I have never been able to watch Aliens because the
scene where the alien bursts forth from Sigourney Weaver’s
stomach …

Belinda has a particularly bizarre sense of humour,
which is one of the things I enjoy about her company.
That scene gave her:
… the absolute horrors and this box for me is somewhat
reminiscent of that. That may sound neurotic and silly to
some but for me it is a major emotional hurdle to overcome.

I do not think it is silly at all. She continues:
And I have a major phobia about epidural and lumbar
puncture procedures and the thought of having a permanently
placed epidural —

very difficult —
is also doing my head in. But the alternative is being in so
much pain that I am basically bedridden for 80–90 per cent of
my life. I am a single mother of a teenage daughter and I can’t
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afford to have my life so limited. It is impacting severely on
not only my quality of life but that of my daughter.
She is now on antidepressants and under the care of the local
adolescent mental health team due to adjustment disorders
and associated depression and anxiety. She is on a carer’s
allowance and is a recognised young carer because of the
extra responsibilities she has to take on to assist me around
the home and to get basic household necessities done.

I need to add that Belinda has no relatives who live
close by and is totally dependent on her daughter. This
year her daughter is repeating year 11 because of all the
problems at home, and Belinda’s MS is having such a
negative impact on her child’s education and mental
health, which has been absolutely devastating for her.
Basically she is urging us to consider people with MS
and to make sure that other people in this category are
brought onto the list as soon as possible. I think
Belinda’s statement is quite a powerful one, and it is
one that we need to take seriously.
Other concerns the Greens have with this bill include
the lack of clarity around the circumstances in which
access to the drug by a patient may be suspended by the
government and the lack of rights specified in the
legislation for a patient to have this decision reviewed.
There may be a medical reason why the government
might want to withdraw access to a particular medical
cannabis product — for example, if it is found to cause
substantial harm to certain patients in clinical trials.
That is legitimate and clear cut. However, I can imagine
a range of more grey, personal circumstances under
which the individual’s authorisation may be revoked,
and in such circumstances it seems appropriate that
these people have some avenue to appeal the decision
as there could be a range of circumstances to consider.
The final point I want to make — and, as I have
indicated, we will have a very large range of questions
that we will pose during the committee stage — is that
we want to see that this legislation provides for the
minister to set a wide range of regulations in relation to
medical cannabis. At this stage we have limited
information regarding the government’s intentions
regarding the product range, labelling, packaging,
advertising and a range of other aspects over which it
has regulatory power. Ms Wooldridge did talk about
the issue of the government not putting it in
regulation 8. We are quite comfortable with the way the
government is dealing with this. We actually think that
this is quite an exceptional circumstance and it needs
some flexibility.
It was very interesting when Ms Wooldridge was
talking about how there could be a faster process for
bringing these drugs on, because when Dr Richard Di
Natale, the Greens leader, first started to investigate
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this, one of the reasons why he understood that he
needed to bring forth legislation was that for it to go
through all the proper processes we could be looking at
a 15-year wait time. So we obviously need to be able to
do this much, much quicker than that.
To conclude, I would like to say that obviously the
Greens are extremely pleased that this legislation is in
the Parliament. It is good to hear that it is supported by,
hopefully, all parties. We understand that the use of
medicinal cannabis is a separate issue from the use of
recreational cannabis. This is about giving access to
medicinal cannabis to people who need this as a drug. It
will be much less harmful, as Belinda has said, than
having to be on a large amount of painkillers and
sedatives that make her days extremely difficult. With
those words, the Greens obviously will be supporting
this bill. We will put a range of questions later.
Mr EIDEH (Western Metropolitan) — I rise to
speak briefly on the Access to Medicinal Cannabis Bill
2015. This is a very important and innovative bill for
Victoria and those suffering from terminal illnesses that
access to medicinal cannabis will offer relief to. Prior to
the election the government made a commitment that it
would seek advice from the Victorian Law Reform
Commission about how to amend the law to enable
people to have access to medicinal cannabis for use in
exceptional circumstances.
We are a government that keeps our promises, and we
are very proud of our record. Actions speak louder than
words. This bill implements our election commitment.
It legalises access to locally manufactured medicinal
cannabis products for use in exceptional circumstances.
The Victorian government has committed to providing
patients in exceptional circumstances access to
medicinal cannabis, because no family should have to
choose between breaking the law and watching their
loved ones suffer.
The Victorian government intends to implement the
scheme through a phased approach by which patient
eligibility and licences to cultivate and manufacture
medicinal cannabis products will expand over time. As
a first step a cultivation and extraction trial will be
undertaken at a research facility overseen by the
Department of Economic Development, Jobs,
Transport and Resources. From 2017 medicinal
cannabis products will be made available to children
with severe epilepsy. In the future medicinal cannabis
will be made available to other patient groups.
The concept of our phased approach is an issue those
opposite have struggled to understand. It is important to
understand the purpose of the phased approach when it
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comes to patient eligibility. It simply will not be
possible for all patients identified as potentially
benefiting from the use of medicinal cannabis to access
it on day one. Again, because no action had been taken
on this issue until our government came to office, the
work has not been done to develop products,
infrastructure and the industry needed to support access
to medicinal cannabis on the scale required for each
patient cohort. That is why we must start somewhere.
We have decided to start with a patient cohort that
nobody can deny is deserving of our foremost action —
children with severe epilepsy.
The Access to Medicinal Cannabis Bill 2015 is an
enabling bill which will be further supported through
important and strict regulations. Fundamentally the bill
enables the Secretary of the Department of Health and
Human Services to, firstly, manufacture
quality-controlled medicinal cannabis products;
secondly, license manufacturers of medicinal cannabis
products; thirdly, authorise medical practitioners to treat
patients as part of the medicinal cannabis scheme; and
fourthly, authorise medical practitioners to treat patients
on a case-by-case basis when those patients are in
exceptional circumstances which are outside specified
conditions and symptoms.
The bill also enables the Secretary of the Department of
Economic Development, Jobs, Transport and
Resources to, firstly, cultivate and extract
quality-controlled cannabis for medicinal purposes; and
secondly, license commercial private entities to
cultivate cannabis for medicinal purposes. The bill
makes consequential amendments to existing
legislation, including the Drugs, Poisons and Controlled
Substances Act 1981, to ensure an integrated scheme.
It is not only members of this government who believe
the use of medicinal cannabis should be legal; 91 per
cent of Australians believe the use of cannabis for
medicinal purposes should be legal, which is why this
bill is so vitally important. The evidence shows that
medicinal cannabis can be very effective in certain
cases, in particular for children suffering from severe
epilepsy. We on this side of the house are committed to
doing this right. This is, of course, in stark contrast to
those on the other side of the chamber, who dragged
their feet on this one while they were in government.
While they had the power and the ability to do
something, they did nothing. They announced an
advisory committee for a trial — not for a scheme but
for a trial — and there was no trial.
Our government has been encouraged by the
cooperative engagement it has had with the
commonwealth government on this issue. The

1419

commonwealth has announced plans to introduce
legislation into the federal Parliament to support access
to medicinal cannabis. We want to work with it on that
but we cannot wait, because children with severe
epilepsy and other patients who are desperately seeking
access cannot wait. So we are getting on with it as we
promised and as was recommended by the Victorian
Law Reform Commission. We are proud to say we are
delivering on it. I commend the bill to the house.
Ms PATTEN (Northern Metropolitan) — I rise to
speak on the Access to Medicinal Cannabis Bill 2015,
and in some ways I would have thought this would
have been a really happy moment for me in this
Parliament. It is something that I have campaigned on
at a personal level as well as a professional level for
many years, and I really was excited in the lead-up to
the election, with the government and certainly the
Premier making some really strong commitments to
making medicinal cannabis available in Victoria to very
sick people who need it.
Unfortunately I think this bill does not do that as well as
it could. In fact I think it falls very short of the
community’s expectations of this bill. The community
has come along with us. As Mr Eideh said, we know
that 91 per cent of Australians believe that medicinal
cannabis should be available, and yet this bill is only
making it available to a very small number of people. I
appreciate the conversations I have had with
government and with the department about their
rationale on this issue, but I do not necessarily buy that
rationale.
We have an approach that is now working alongside a
federal approach, and in one area I commend the
government. Probably the federal government would
not have moved as quickly on access to medicinal
cannabis and its amendments to the Narcotics Drugs
Act 1967 had it not been for the Victorian
government’s moves in this area, so I commend this
government in that area. Of course many parts of this
bill have now been superseded by the federal
government’s moves around licensing the cultivation
and manufacturing of medicinal cannabis, and that will
continue to happen. This bill in other areas will be
superseded by the moves to reschedule medicinal
cannabis from a schedule 9 product to a schedule 8
product.
In all of this I cannot help thinking that we had a special
access scheme through which the government could
have helped Jayden’s parents and Cooper’s parents —
children who are suffering from severe forms of
epilepsy. We could have done that. Now we are seeing
the federal government moving, and I think this bill in
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many ways will duplicate some of the work the federal
government is doing. I am gravely concerned about
how that will affect us in the optimism we had for our
farmers to develop a world-class medicinal cannabis
industry in Victoria. I feel that we may be missing the
boat with this bill.
We are not venturing into uncharted territory; numerous
countries around the world have established medicinal
cannabis regulations and regimes. There are 24 states in
the US which have allowed medicinal cannabis, and
with varying forms of regulation Israel, the
Netherlands, Austria, Cameroon, Canada, the Czech
Republic and numerous other countries worldwide have
gone down this path. I am disappointed that there is a
wealth of information about the ability of this medicine
to relieve pain and suffering for a number of people,
and this bill does not do that.
By limiting eligible patients to children suffering from
severe epilepsy symptoms, this bill does not enable us
to create a demand for medicinal cannabis in Victoria.
It does not enable us to foster a private industry. I have
been speaking to industry representatives, not just in
Victoria but nationally, and they are ready to go. They
are ready to put a seed in the ground the minute they are
legally able to do that. We could have medicinal
cannabis available in Victoria within months, certainly
within this year, but the government has chosen to grow
its own for a very important but small cohort of
patients.
This bill may well be superseded, as I mentioned
before. The federal government is rescheduling
medicinal cannabis, and the Therapeutic Goods
Administration (TGA) is looking at cannabis plant and
flowering tops and botanically derived extracts or
derivatives of cannabis being moved into schedule 8,
which will make it available in Victoria. I note that
Ms Wooldridge also raised concerns about how this
legislation is going to work with the federal act and
whether the federal act will overrule parts of this bill.
What really concerns me is that this bill is not providing
access to medicinal cannabis to the thousands of
Victorians who need it. There are patients suffering
from such severe nausea that they tear muscles from
throwing up, patients who are suffering from severe
wasting from HIV and patients who are suffering
severe muscle spasms and pain from multiple sclerosis,
as Ms Hartland noted. There are adults with epileptic
conditions so severe that the only thing they can do is
be sedated. Just sleeping 18 to 20 hours a day is the
only way they can actually keep on living, and that is
not a life.
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We could have been providing some relief for these
people, but we are not. None of these people will have
access to medicinal cannabis. The department tells me
that it will be around 2018 before we enable these
people to have legal access. I know very well from
many of the people I have met and talked to about this
issue that most of them are breaking the law, or parents
are breaking the law or their daughters are breaking the
law to provide some relief for their children or for their
parents.
I have read all of the heartfelt submissions, and as I
mentioned, I have met Jayden’s parents and I have met
Cooper’s parents. I understand what this medicine has
provided to those families. In one of the families is a
child who was suffering 500 epileptic seizures a day,
and last summer that child took part in the Australian
Ballet children’s program. This is an extraordinary
thing, and the parents would never have dreamt of that
child being able to do that. I am very pleased that we
have recognised that need. Of course we are not
allowing them access until 2017. This bill I believe
should have provided some amnesty for those parents
who continue to break the law and will continue to
break the law until the government has finally provided
the material.
This bill only applies to children. What happens when
that 16 or 17-year-old child turns 18? They will be
knocked off it. This bill has no provision for that child
to continue on this substance. So that child will have
this medicine for years illegally — a medicine soon to
be legal — but when they turn 18 they will be knocked
off the program; they cannot have it. I have to question
why we are being arbitrary about age when we should
be looking at symptoms, not age. When it comes to
health and wellbeing, we should not be saying that
some people are more needy than others. I have met
with the parents whose children have benefited so far
from this. As the Minister for Health herself said in the
second-reading speech:
Many Victorians with terminal illnesses or life-threatening
conditions want to use medicinal cannabis to relieve their pain
and treat their conditions, but cannot do so legally. This isn’t
fair and it isn’t right.

That is absolutely right. It is not fair and it is not right,
and this bill means that those people will continue to
not have access to this product legally. The minister
went on to say:
The law needs to change, because families should not have to
make the choice between obeying the law and treating their
children.

I totally agree with the minister. It is not fair and it is
not right. We have now got a situation with parents of
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children with life-threatening cancer where some of
these medicines are helping those children be able to
eat and be able to sleep, and they will still be not
included in this. People with severe epilepsy will be
included but not children with terminal cancer.
I would actually just like to commend the government
again by acknowledging that this is the first
government to go down this path, and I appreciate that,
but I do not know whether it is because I am a relatively
new member of Parliament that I just expect things to
move at a swifter rate. I am learning very fast that speed
and agility are not things that we see in this place very
often; we do seem to move at a very slow rate. But I do
think this is a very coy approach. I think we could have
been a lot braver, and I am saddened that we are not.
Last night I read through some of the submissions that
were made to the Victorian Law Reform Commission
(VLRC). I have to say that I am usually a very
optimistic person, but this morning I woke up really
feeling sad for all of these patients who have terminal
illnesses, who are dying, who cannot get out of bed
because of the nausea and who cannot sleep because of
the pain. None of them are going to be included in this.
Because we are being so coy it is going to take us a lot
of time to catch up and provide those products, and
actually I think most of the other states will have
provided them before us.
With a national scheme being established as we speak,
we are going to be having a licensing scheme that is
going to run alongside a federal scheme that will be
very similar. Certainly the department and the
government have assured me that they will try to make
this as simple as possible, but why would a business set
up in Victoria, where it has to operate under two
schemes, when it can set up in New South Wales or
Western Australia and just operate under the federal
scheme? I look forward to the committee process
looking at this.
This is my frustration that we should be allowing more
people to access this. Nobody has ever died from this
drug. Nobody has ever died from taking medicinal
cannabis anywhere in the world, so why are we being
so coy? Why are we being so slow? We have got
doctors as the gatekeepers for this medication, so why
can we not allow the extension of this program as was
recommended by the VLRC?
One of the submissions that really struck me last night
was from Lyn Cleaver, who has an adult son with
epilepsy. Now, had he been 16 or 17, he would have
been able to qualify under this program and under this
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bill, but he is not; he is 18, so he does not qualify. She
went on to write in her submission:
Cannabis is the first medicine we have been able to offer him
that is … safe and effective.
But until such time as our government allows cannabis
medicines to be used, what are we to do?
Watch our son slowly die? Watch the medications put him at
risk every day for the rest of his life?
…
It is not a choice any parent should have to or wants to make,
to choose law over life!

She chose to grow cannabis illegally to provide that for
her adult son. So we will be denying her son, Jeremy,
access to this life-changing medication by passing this
bill without amendment.
As I mentioned earlier, we do have a special access
scheme, and I appreciate that the special access scheme
run through the federal government and the TGA is a
complicated and convoluted system. But it is a system
that is possible; it is a system that we should have been
helping facilitate for the doctors of many of the
patients. We have not done that, and I think we should
be doing this, and we should be doing it for a number of
patients who will not be included in this bill.
At this stage I request that my amendments be
circulated.
Australian Sex Party amendments circulated by
Ms PATTEN (Northern Metropolitan) pursuant to
standing orders.
Ms PATTEN — I have circulated some
amendments to this bill, and I am hopeful that they will
be supported. The amendments I have suggested are
amendments that will basically accept the very strong
and very thoughtful recommendations of the VLRC —
that is, to expand this program.
As I have mentioned before, currently this legislation
only prescribes eligibility for children to access
medicinal cannabis — and that means children with
severe symptoms due to epilepsy. It is only children,
and once they turn 18 they are no longer entitled to
continue with the treatment that has changed their life.
It also means that adults experiencing epilepsy or
children suffering, as I said, from severe nausea or
cancer will not have access. The idea of not passing a
bill that could alleviate pain and suffering sooner rather
than later because of this timid approach really did not
sit well with me.
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I think everyone in this house who has read the
VLRC’s report and the issues paper that it presented
prior to that report knows how careful, considered and
extensive the work of the VLRC was in this area. It
recommended strongly that we allow a certain number
of patients to access this product. Given the severe and
debilitating nature of some of those relevant conditions,
it just seems cruel and certainly inappropriate and
mean-spirited to deny access for at least two years. I
mean, we are saying it is not until 2018 that people with
terminal illnesses will be able to have this. How many
of them are actually going to miss out on this
medication that could have given them some quality of
life at the end — to be able to eat with their families, to
be able to sleep, to be able to undertake some of their
daily activities without pain? How can we deny that,
and why are we denying that?
My amendments, as I say, I think are very modest. All I
am asking for is for the government and this bill to
allow the patients the VLRC recommended should be
included in this bill to be included — that means
patients with severe pain, severe nausea, severe
vomiting or severe wasting resulting from cancer or
HIV, spasms or pain resulting from multiple sclerosis,
epileptic conditions where other treatments provided
have proved intolerable, and chronic pain where two
specialists have provided certification. This can give
patients access to this life-changing medication. It is
what the VLRC recommended. It is why we asked the
VLRC to consider this legislation and to consider how
we could help this community and how we could make
this medicine available to people who could benefit
from it now.
I do not think that my amendments are radical; I do not
think they go far. Sometimes I have been accused of
that, but in this case I think they are modest. I can feel
the disappointment we are going to see when this bill
passes among all of those terminally ill patients and all
of those families of children with cancer who put in
incredibly heartfelt, moving and compelling
submissions to the VLRC — and we are ignoring them.
As I mentioned, I want every support for the children
who are suffering from severe forms of epilepsy and
their parents, but I also have that same compassion for
other people — the adults who are suffering from these
severe forms of epilepsy, the children suffering from
cancer and the adults suffering from severe nausea and
pain due to their cancer, HIV or multiple sclerosis.
The amendments I have circulated also allow for the
minister, on the recommendation of the independent
medical advisory committee, to declare a symptom or
medical condition. This means that, as the research base
grows and continues to develop, this potentially
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life-changing medication’s use expands and we can add
others to that eligible patient category and add other
conditions that we know in other countries are being
treated by medicinal cannabis, such as Parkinson’s
disease, motor neurone disease, glaucoma,
post-traumatic stress disorder and some inflammatory
disorders such as Crohn’s disease. These were all
flagged by the VLRC as potential future categories of
eligibility, and I have not gone as far as to include them.
I have only stuck with the ones the VLRC
recommended we adopt now and with those patients
the VLRC recommended we help now.
My amendments are, as I say, around terminally ill
people such as children with cancer accessing this
medication. If the amendments went through we would
allow adults with severe pain and nausea resulting from
cancer to access this medication. We would actively
improve people’s lives. I really believe we could have
done better and that we could have taken a stronger
position. We had the strong support of the VLRC. We
had the strong support of the community. There is
no-one in the community that would have opposed us
in allowing terminally ill people and children with
cancer to access this medicine.
I hope that my amendments will be considered and will
be given support by this house. Given that they are only
suggesting what the VLRC recommended after its
extensive examination and research and given again
that doctors would be controlling this and that we
would have the government departments controlling
this, I do not think we are asking too much. I think we
are asking for what the community would want from
us, and we know the community is behind us with this
legislation and this bill, so I strongly urge members to
support these amendments. I commend the bill to the
house.
Ms PULFORD (Minister for Agriculture) — I
would like to thank all members for their contributions
to this debate. This is an incredible reform. We are very
proud to be leading this in our nation and, as we are in
the upper house today, dealing with quite a complex set
of amendments to reflect changes that have occurred
and the commonwealth’s intervention in recent times.
I would like to take the opportunity to outline the
government’s amendments, which I hope will provide
some comfort and some additional information to
members on some of the matters that they have raised
in the second-reading debate. The Andrews Labor
government made an election commitment to enable
Victorians in exceptional circumstances to access
medicinal cannabis. We have seen firsthand how
medicinal cannabis can change lives, and we have
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heard the strong support from the Victorian community
for legal, safe and secure access to medicinal cannabis.
The government referred the matter to the Victorian
Law Reform Commission for advice on how legislation
in Victoria could be changed so families would not
have to choose between breaking the law and watching
their loved ones suffer.
The Access to Medicinal Cannabis Bill 2015 was
introduced into the Victorian Parliament on
8 December last year. It proposes a comprehensive
legal framework for the cultivation, manufacture and
supply of medicinal cannabis to eligible patients under
appropriate clinical supervision. The bill is built on the
recommendations of the Victorian Law Reform
Commission and makes a particular effort to balance
best available clinical evidence with the need to show
compassion to patients with serious medical conditions.
The bill passed the Legislative Assembly on
11 February 2016, and I am proud to say that it
received unanimous support.
In late 2015 the commonwealth indicated its intention
to regulate cultivation of cannabis for medical and
scientific purposes; however, the exact details of this
scheme and time frames involved were largely
uncertain. Our government indicated that we would
amend the Victorian bill if and when the
commonwealth legislation passed. We did not want to
wait around and see what the commonwealth would do;
we are a government of action, and we had to forge
ahead so that we could have a product in the hands of
desperately ill children with epilepsy by 2017, as we
had promised we would do.
The Narcotic Drugs Amendment Bill 2016 of the
commonwealth passed both houses of the Australian
Parliament with unexpected speed on 23 and
24 February 2016. This amends the Narcotic Drugs Act
1967 to introduce a national scheme regulating
cultivation and production of cannabis for medicinal
and scientific purposes. The unexpected speed was a
terrific thing and, I think, a reflection of the very strong
community support and a recognition by the
commonwealth of the progress that has been made on
this issue in Victoria. The creation of a national
regulatory scheme enabling cultivation of cannabis for
medicinal purposes is an important step towards
providing patients with access to this medicine. We
congratulate the commonwealth and the federal
Minister for Health, Minister Ley, on taking that step.
But the commonwealth changes cannot and will not
deliver access to medicine for those who need it. The
situation remains the same for patients and families
who will continue to face that impossible choice. Only
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a comprehensive regulatory scheme for the supply of
quality-assured medicinal cannabis in Victoria can do
that, and that is what our bill does. The Victorian
government remains committed to enabling eligible
patient access to a regulated, quality-controlled product
under appropriate clinical supervision. To ensure the
Access to Medicinal Cannabis Bill 2015 will be
consistent with the commonwealth legislation when
passed, house amendments are required to remove the
cultivation provisions, amend definitions to ensure
consistency with commonwealth legislation and
recognise cultivators licensed under the commonwealth
scheme.
House amendments also address a possible change to
the way the commonwealth lists certain forms of
cannabis in the national poisons standard. As it
currently stands, the commonwealth places all
medicines and poisons in the national poisons standard
in schedules which describe their levels of risk and
what controls are necessary to prevent misuse and
abuse. Victoria generally adopts these schedules by
reference, but we are not obliged to do so. Cannabis is
currently a schedule 9 substance, which means that it
has a high risk profile and its access is highly restricted.
The Victorian Law Reform Commission recommended
that medicinal cannabis be removed from schedule 9
and put into a new, fit-for-purpose schedule where
specific controls relevant to medicinal cannabis could
apply. This would ensure that patient safety remained
paramount.
The Victorian government followed this advice, and the
original version of the Access to Medicinal Cannabis
Bill 2015 removes medicinal cannabis from schedule 9
and creates a new purpose-built schedule. However, the
commonwealth is now considering a proposal to shift
some forms of cannabis from schedule 9 in the national
poisons standard to schedule 8, where less restrictive
controls apply. If this occurs, the Victorian bill as it
currently stands would not capture all forms of
medicinal cannabis. To address this issue and to ensure
that medicinal cannabis products are regulated in the
framework that is described in the bill, house
amendments have been included to remove cannabis
from schedule 8. This provision will only be
proclaimed if and when cannabis is rescheduled in the
national poisons standard.
While the commonwealth has made positive steps
forward to allow legal cultivation of medicinal
cannabis, we have a responsibility to fulfil our election
commitment to enable those Victorians in exceptional
circumstances to relieve their suffering. With these
amendments the Access to Medicinal Cannabis Bill
2015 will make a difference to the quality of life for
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those most in need. There was, in members’
contributions to the debate, consideration of these
issues. Ms Wooldridge flagged her desire to move an
amendment, and we have had some good, constructive
discussions on that, which perhaps we can go into in
more detail in the committee stage.
Suffice it to say, on the question of smoking or
accessing product by vaping, we are I think in furious
agreement about the need to send a very clear message
to the community about smoking but to not restrict
access to what might for some patients be the most
effective method for them to receive the health benefits
of medicinal cannabis. I think we have come to a place
where we will be able to do both. It was the
government’s intention to address this question in
regulations, but it is certainly happy for it to be included
in the legislation.
On Ms Patten’s amendments, I note the enormous
passion that was evident on this issue in her
contribution and her concerns, which I think we all
absolutely share, about the cohorts that will come later.
Many of these people may not have a lot of time, but
we are unable to support Ms Patten’s amendments. We
believe they could and would put at risk the current
schedule that we are working to, which is a tight time
frame. It is a really ambitious program to provide
access to medicinal cannabis to the cohorts in the
manner and time frame that was envisaged by the
Victorian Law Reform Commission when it provided
its report, which will be supported by the expert
advisory panel that will advise the Minister for Health.
When Ms Patten said that some patients will not get
access, I disagree with that point because we will
provide access to people in need in a manner that is
legal, that is safe and that is consistent with the very
high standards we are setting. We are working on this
as quickly as we possibly can and have been since the
day after the election.
The work of the law reform commission is to be
commended. I know there are many people who have
burnt the midnight oil to make the deadlines we have
set. The support we have had from many people in
getting to this point has been exceptional, including
many people in the Department of Health and Human
Services and indeed our team at Agriculture Victoria
within the Department of Economic Development,
Jobs, Transport and Resources.
We are breaking new ground with this legislation and
with this policy, and we are proceeding with great care
and great caution as quickly as is possible. In relation to
those people about whom Ms Patten spoke, we
absolutely understand, but we need to take great care to
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ensure the integrity of what we are doing is maintained.
We have designed this scheme, with the assistance of
the law reform commission, to begin as quickly as
possible. So we will take advice from the experts on
other cohorts. We will meet our time line on that first
group — that is, those very unwell children. To all of
those people who do have to wait a little bit longer, we
absolutely provide the assurance that we are working as
hard as we possibly can to make this something that is
available to greater numbers of people as quickly as we
possibly can. But we are just not prepared to put at risk
the work that is done in a way that we believe
Ms Patten’s amendment would. I know the reasons for
it are absolutely made with the best of intentions. With
those words, I indicate that we will be opposing
Ms Patten’s amendment.
There are a group of Victorians of course who really
have to be thanked and given credit for the work they
have done on this issue — mothers and fathers, aunts
and uncles, sons and daughters and grandparents who
we talked to in developing this policy. This is for them.
This is to make their lives a little bit easier and to
relieve their suffering as much as we possibly can. We
will continue to honour our promise to those people,
but I think they have to be congratulated on their
campaign, as do those who have supported them over
many years, to get the ears of a government on this
issue. They have our ears, and we are working very
hard to fulfil our promise to them. I commend the bill to
the house and look forward to going through these
issues with members in detail in committee, particularly
on some of the areas that have been flagged in the
debate.
Motion agreed to.
Read second time.
Ordered to be committed later this day.

BUILDING LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Committee
The DEPUTY PRESIDENT — Order! As I
understand it, Ms Dunn has previously circulated two
amendments to clause 30. The amendments relate to
restrictions on owner-builders and in particular a
decision on an application for a certificate of consent.
Clause 1
Mr DAVIS (Southern Metropolitan) — I have a
series of questions which I think would probably be
most expeditiously dealt with under clause 1. They are
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general, and they relate to the operation of a number of
aspects of the bill.
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QUESTIONS WITHOUT NOTICE
Melbourne Youth Justice Centre

The first question about which I seek to get some
elucidation from the minister relates to the building
levy. It is my understanding that the quantum of that
levy is in the order of $18 million annually, and what I
would seek, in the first instance, from the minister is
some indication of whether my information is, firstly,
correct. So he might want to confirm on the record the
quantum that is involved with that levy.
As I understand it, the levy in part also funds Consumer
Affairs Victoria’s activity connected with building in
the current mode and also the Victorian Building
Authority. Obviously the balance and the arrangements
change in this bill, so what I would seek is to
understand how that money will be apportioned and in
what quantum for each of the organisations. Consumer
Affairs Victoria obviously has a more significant role.
The conciliation service will be established at
Consumer Affairs Victoria, and what I would seek is
some understanding of how that additional activity is to
be funded.
I am laying these out because the minister may need
some time to get the answers and the break that we will
have in a short moment may offer that opportunity. I
would also seek some understanding of whether there
will be additional monies levied or whether the
government is determined to stay at the $18 million,
with that figure to be obviously confirmed by the
minister.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am happy to take those
questions and have them dealt with so that we can
provide those answers to Mr Davis when the committee
resumes.
Business interrupted pursuant to sessional orders.

FEDERAL PARLIAMENT ANNIVERSARY
The PRESIDENT — Order! As we move to
questions without notice, I reflect on the fact that today
is a historic day in the sense that this was the last day
that the federal Parliament actually sat in these
buildings back in 1927. The final sitting was on this day
before the Parliament moved to Canberra in May of
that year. That was obviously following Federation and
the significant role that this state and this Parliament
played in that period.

Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children,
and I ask: what was the total cost of the damage to the
Parkville youth justice facility following the break-in to
the horticulture shed on Sunday, 7 March, and the
rioting and destructive behaviour that ensued on
Monday, 8 March?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Crozier for her question in
respect of this matter. As she would be aware, I have
addressed issues around the specific recent incidents
that occurred at Malmsbury on previous occasions.
Ms Crozier — Parkville.
Ms MIKAKOS — Parkville. Yes, at the Parkville
youth justice centre on recent occasions. I specifically
referred the member to the review that will be
conducted by Mr Peter Muir, a former director of
juvenile justice in New South Wales. I can advise the
member that that particular review has already begun.
That work is now underway and is likely to be
completed in a matter of weeks. I can further advise the
member that the issues around the damage that
occurred during that particular incident will be
addressed through the process of the review that will be
undertaken by Mr Peter Muir.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for that answer. Can the minister also detail
for the house the damage to the education facilities at
the Parkville youth justice facility, including the
specific cost of damage and whether there has been any
impact on student learning as a result of these riots?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Crozier again for her question.
As I indicated in the answer to her substantive question,
the issues around the extent of the damage and the
nature of the damage are all being addressed through
Mr Peter Muir’s review, and both the circumstances
that led to the particular incident and the consequences
in terms of the impact on the facility, both on clients
and on staff, will be addressed through the process of
Mr Peter Muir’s review.
Ms Crozier — On a point of order, President, I
specifically asked in both the substantive question and
the supplementary question the costs, and the minister
on both occasions has avoided answering the specifics
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of my question. I ask you to bring her back to the
question.
Ms MIKAKOS — I have concluded.

Wild dogs
Ms BATH (Eastern Victoria) — My question is to
the Minister for Agriculture. An expert advisory
committee urged the state government to drop aerial
baits in autumn to gain the best results in the wild dog
program. However, former committee members
revealed last week that the Andrews government is
again ignoring this advice from farmers, residents and
experts. Why, for the second consecutive autumn, has
the minister disregarded expert advice that there should
be aerial baiting for wild dog controls?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her question and her interest in
this matter. Effective management of wild dogs
requires an integrated approach, which has many
aspects and combinations of poison baiting, trapping,
exclusion fencing and hunting. What we know also is
that a community component to informing our actions
and where they are applied is also really important in
making the program as effective as it can possibly be.
Wild dog management in Victoria is guided by a couple
of strategies. These are the National Wild Dog Action
Plan and the Victorian wild dog action plan. There are
a number of field days underway that are being held
across eastern Victoria, in the member’s electorate, for
farmers to learn more about wild dog control. We
absolutely value the input of farmers. Certainly I would
want to assure the member that we will continue to seek
the input of farmers in the wild dog management
program.
The committee’s term has expired, and that has
coincided with an evaluation of the wild dog program.
So I have written to members of that expiring
committee seeking their input into that evaluation. That
evaluation work is nearing conclusion. As part of that
evaluation we will of course consider what manner and
form an advisory committee and community
engagement will take. We certainly look forward to
working with the communities to ensure the most
effective wild dog management program that we can
possibly have for the benefit of Victorian farmers.
Supplementary question
Ms BATH (Eastern Victoria) — I thank the minister
for her response. Since coming to government the
Andrews government has cut the successful wild dog
bounty, halved aerial baiting efforts against expert
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advice, dumped the highly regarded and very effective
community advisory committee with just days notice to
members and spent the last six months conducting yet
another review of the wild dog control program. My
question to the minister is: has the Andrews Labor
government lost control of Victoria’s critical wild dog
control programs under her direct mismanagement?
Ms PULFORD (Minister for Agriculture) — The
member clearly prepared her supplementary question
before she listened to my answer to her initial question.
Mr Jennings interjected.
Ms PULFORD — She was polite about it;
absolutely. Since approval was granted by the
Australian government in March 2014, during the life
of the former government, aerial baiting has been
resourced to be conducted once per financial year, in
the autumn or the spring. The next aerial baiting
program will take place in the spring using
approximately 4000 baits and covering most of the
same areas that it has in this last couple of years. This is
of course an important complement to the year-round
ground-baiting program by wild dog controllers who
use around 18 000 baits a year. The committee’s term,
as I said, has expired. The evaluation is all but
concluded. In very short order we will be in a position
to commence the new iteration of community
engagement on this important issue.

Employment
Ms LOVELL (Northern Victoria) — My question
is to the Minister for Regional Development. Regional
jobs figures released by the Australian Bureau of
Statistics (ABS) this morning indicate that north-west
Victoria has lost 12 815 full-time jobs under the
Andrews Labor government since December 2014,
with the region’s participation rate dropping by a
massive 13.6 per cent. Why have the minister’s policies
been so ineffective in retaining jobs in Victoria’s
north-west?
Ms PULFORD (Minister for Regional
Development) — I thank the member for her question
and for her interest in supporting jobs growth in
regional Victoria. We are working hard to support the
retention and growth of new jobs in existing and new
industries in communities right across Victoria.
Ms Lovell’s question was specifically in relation to
north-west Victoria, which is of course an area that has
been experiencing significant financial hardship as a
consequence of drought. This is a part of the state in
which we have of course been making considerable
investment in support of these communities. The
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member may also be aware of the Australian Bureau of
Agricultural and Resource Economics and Sciences
data that was released a few weeks ago that showed a
dramatic decline in income in this part of the state,
which of course I think can be substantially attributed to
what is for many people a second and for others a third
failed season. These are communities that are
experiencing real pressure.
When our rural industries are impacted by drought, this
has an almost immediate impact on small businesses in
those same communities. These are communities that
are under pressure. We are providing support to these
communities in a number of ways. We will of course,
now that the port lease legislation has passed the
Parliament, be looking forward to commencing the
rollout of the Agriculture, Infrastructure and Jobs Fund,
including some work on a very important project for the
north-west of the state, which I look forward to
updating the house on in the not-too-distant future. We
also of course continue to support that community
affected by drought and work with and support
communities and industries through the Regional Jobs
and Infrastructure Fund, with a number of investments
in the north-west as well as in other parts of regional
Victoria.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Just before I call
Ms Lovell to ask a supplementary question, I would
welcome a former member of the Legislative Council
to the gallery, Mr David Koch.

QUESTIONS WITHOUT NOTICE
Employment
Questions resumed.
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Honourable members interjecting.
Ms PULFORD — It was hardly a personal attack.
We are working hard. We are working closely with
industries. We are making investments in many
communities in regional Victoria, including in
north-west Victoria. Just last week the Minister for
Industry, Ms D’Ambrosio, released the future industry
strategies, where the government’s efforts are
particularly focused around supporting those industries
that have such a bright future for our state.
We will continue to work with and support these
communities, but I think it is a bit of a cheap shot to be
taking at a community that has been so profoundly
impacted by drought and has had dramatic income loss.
It is taking a cheap shot when the Victorian economy is
performing exceptionally well, is performing strongly
and has a great record in jobs growth.

Ministerial travel
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. It is almost eight months since
the minister ran over Mr Somyurek to become the
minister. Can the minister outline to the house when
and where he has taken overseas ministerial travel
during that time?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I completely reject the
characterisation in the member’s opening remarks. It is
certainly unbecoming of Mr Ondarchie to make such a
characterisation.
In relation to my ministerial travel, I have undertaken
trips to London and Oxford. I have undertaken a trip
that went also into Germany, China, Korea and
Indonesia as one trip, and also to the United States, to
San Francisco.

Supplementary question

Supplementary question

Ms LOVELL (Northern Victoria) — I would think
the minister’s approach is clearly failing, but given that
she believes that her policy approach is working, when
will employment in north-west Victoria recover to at
least December 2014 levels?

Mr ONDARCHIE (Northern Metropolitan) — I
am not sure the minister covered the whole lot, but why
is it that, unlike his cabinet colleagues, such as Minister
Herbert and Minister Pulford, the minister’s travel
reports have not been made public via his department’s
website, breaching the department’s own guidelines?

Ms PULFORD (Minister for Regional
Development) — I thank the member for her further
question. Again, I think that everybody’s ears are a bit
painted on today. It is a shame that the member did not
reflect on the significant pressures on north-western
Victoria at the moment.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. In relation to my travel, let me say that I make
no apologies for doing everything that I can to bring
jobs and investment into Victoria, which is the
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complete opposite of what was experienced under the
previous government.
In relation very specifically to the travel reports, it is
absolutely germane to the answer that I have just
provided, because the fourth trip that I undertook in late
December was specifically related to the very first trip
that I undertook in relation to the attraction of the
Oxford Global Cyber Security Capacity Centre here in
Victoria.
The reason that the reports have yet to be put up is
because we were waiting for the fourth report to be
completed, because — —
Honourable members interjecting.
Mr DALIDAKIS — Well, you might — —
The PRESIDENT — Order! The minister’s time
has elapsed.

Ministerial travel
Ms FITZHERBERT (Southern Metropolitan) —
My question is also to the Minister for Small Business,
Innovation and Trade. In response to my question
regarding overseas travel and his gift registry, he
detailed to the house as a parliamentary member of the
Victorian Parliament he had not taken any overseas
trips; however, his register of interests indicates that in
March 2015 he attended the International Leaders
Program in the UK, and his tweets expressed his joy in
attending a Tottenham Hotspur match where he got
front-row VIP tickets. The minister obviously forgot
about that in his answer, but my question is: did the
minister also forget about his attendance and speaking
opportunity in the Greek Parliament at the 10th General
Assembly of the World Hellenic Inter-Parliamentary
Association during his time as a member of this place?
The PRESIDENT — Order! My problem with the
question is that the minister was not a minister at that
time, and therefore the question needs to be posed to
him in the context of him and his ministerial duties. As
he was not a minister at that time, the way the question
is phrased I do not believe is in order.
Ms Wooldridge — On a point of order, President,
there are two points to make. First, obviously there is
latitude to raise a question of a minister on a matter to
which he is related, which this clearly is. Second, this is
the follow-up of a question that the minister has already
answered in the last sitting week in relation to his
parliamentary travel, so he has already engaged and
answered on exactly these matters in relation to
parliamentary travel, and this is a logical extension of a
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matter to which he is directly related and to which he
has already answered.
The PRESIDENT — Order! I will think about it.

Ministerial travel
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. The minister has tweeted:
I love @Uber_Melbourne! Sign up using my promo code and
get A$10 off your first ride!

And he has further tweeted his encouragement for
Victorians to use the UberX service. However, his
colleague the Minister for Public Transport has stated
that Uber is:
… an illegal operation so on balance it would probably be
best not to use the services of UberX.

Does the minister stand by his tweets, or is the Minister
for Public Transport correct?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Wooldridge for
that question. I am going to enjoy this answer, because
it just goes to show that the member is too clever by
half. In fact currently under the Minister for Public
Transport — and I do not wish to open this box, but it is
a public policy of the Minister for Public Transport —
UberBLACK is in fact a legal service. I have never
used UberX in Victoria — never; not once before being
a member of Parliament, not once since as a member of
Parliament. I have used UberBLACK once since
becoming a member of Parliament, and in fact I have
used Uber overseas where it is legal in their
jurisdictions, which is not the characterisation put by
Ms Wooldridge. She should do better with her research
to understand what is legal and what is illegal instead of
asking questions that show her lack of research.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
Why does the minister maintain an active Uber promo
code with financial incentives to encourage people to
use the service and a financial kickback to him when
they do?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Very rarely am I lost for
words with questions like that. The fact remains, let me
repeat, UberBLACK, whilst those opposite might — —
Honourable members interjecting.
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The PRESIDENT — Order! It is a funny thing.
When I have been in opposition and I have asked a
question which I think is a gotcha question, I have been
really enthusiastic about hearing the minister’s answer
rather than drowning him out. I would have thought
that the opposition would be extremely quiet on this
and would listen attentively to the minister’s answer.
The minister, to continue without assistance.
Mr DALIDAKIS — Thank you, President. I really
appreciate this opportunity. As I was saying,
UberBLACK in Victoria remains a legal provision of
service. In fact when I used UberBLACK, guess what?
I paid for it as a private citizen. I paid for it as a member
of the public. I paid for it — not on the gravy train like
those opposite, who use taxicab vouchers during the
election campaign, and like Mr O’Brien at 3.00 in the
morning after drowning his sorrows when they lost. I
do not put expenses to the taxpayer that are personal in
nature, and all of those opposite would do well to
remember that when they were in government their taxi
expenses and their private plane expenses all went on
the public record. I am very comfortable and confident
in my behaviour, and all of them should be too.

Timber industry
Ms DUNN (Eastern Metropolitan) — My question
is to the Minister for Small Business, Innovation and
Trade. In light of the 13 logging coupe burns either
underway or coming up in the next 10 days in the
Toolangi-Healesville region, what work has he
undertaken to measure any detrimental impacts on the
myriad small businesses that underpin the hospitality,
winemaking and tourism sectors in the Yarra Valley
region?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question, and I welcome the very first question that I
have received from anyone in the Greens political party
in relation to small business. I welcome her support for
small businesses, and I note with some enthusiasm that
small businesses also operate within the timber industry
that Minister Pulford represents so well. In relation to
any specific questions the member has in relation to the
timber industry, I suggest she direct her question
directly to Minister Pulford, and if she has concerns
about the impacts of logging activities in local towns,
then that is germane to the Minister for Agriculture, not
me. Notwithstanding — —
Ms Dunn — On a point of order, President, my
question was framed purposely around small businesses
that underpin hospitality, winemaking and tourism, and
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I do not believe that the minister has answered the
question.
The PRESIDENT — Order! At this stage the
minister still has 3 minutes and 7 seconds in which he
could address those matters, and I trust that he will.
Mr Dalidakis, to continue.
Mr DALIDAKIS — Again, any impact that the
member believes that the timber industry has on local
communities is best directed to the Minister for
Agriculture. Notwithstanding that, what I can tell
Ms Dunn is that local traders in areas where there is
timber activity benefit from the fact that there is
increased employment within that town, so local
businesses in those communities are certainly better off
for having the timber industry around them, because
they have more people to frequent their businesses,
spend their disposable incomes and certainly participate
as local members of communities do. But should the
member have any concerns about the timber industry
impacting upon local communities, as I said, she should
direct that to Ms Pulford.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. My supplementary question is:
what actions will the minister undertake to mitigate the
impact of logging coupe regeneration burns on the
Yarra Valley wine growers who are concerned about
smoke taint affecting their fruit harvest and those
tourism operators whose livelihoods over the busy
Easter and school holiday time are threatened by the
presence of smoke haze in the Yarra Valley?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. What I can tell her is that I have had no
representations, as far as I am aware, to my office in
relation to the issues that she has raised. There is very
little that I can do about matters that have not been
raised with me, and if she has any concerns, then I am
happy for her to furnish me with them or I am happy
for her, obviously, to raise them with Ms Pulford.

Duck season
Ms PENNICUIK (Southern Metropolitan) — My
question is to the Minister for Agriculture. Yesterday I
spoke in my member’s statement about the shooting of
protected waterbirds at Lake Burrumbeet last weekend.
Today Animals Australia has released footage of
protected species also shot last weekend, including
freckled ducks, blue-winged shovelers, cormorants and
red-necked avocet, which I saw personally for myself.
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My question is: how many reports has the minister
received from her department of incidents and/or
numbers of protected species that have been shot since
the opening of the duck shooting season?

divergent views in the community was the question of
whether or not a duck hunting season should exist at all.

Ms PULFORD (Minister for Agriculture) — I
thank the member for her question and her interest in
these matters. Over opening weekend there were a total
of seven infringeable offences detected for minor
breaches. There were three that were possession of
toxic shot and two that were failure to retain wing on a
harvested duck. No hunters were detected or charged
with hunting or taking protected or threatened species.
Staff collected three freckled ducks and two
blue-winged shovelers at Lake Toolondo, and one
freckled duck and one red-necked avocet were
collected near Lake Burrumbeet.

Mr YOUNG (Northern Victoria) — My question is
for the Leader of the Government representing the
Minister for Environment, Climate Change and Water.
Last year I expressed concern about a situation which
occurred at Hird Swamp near Kerang in regard to the
watering regime for the wetland. The minister wrote to
me afterwards about the series of events and in her
letter said, ‘The CMA did not undertake appropriate
community engagement and consultation regarding the
amended watering actions’. The minister also said, ‘It is
understood that sometimes watering plans may need to
be altered to appropriately react and respond to
changing environmental conditions’, and that she has
‘asked the NCCMA’ — the North Central Catchment
Management Authority — ‘to ensure moving forward
that it works closely with’ environmental water
advisory groups ‘on all future watering decisions and
amendments’. As a result of this, Johnson Swamp was
given an early watering with the leftover unused
allocation from Hird. I ask the minister if that early
allocation was to be additional to the planned allocation
for Johnson Swamp in the 2015–16 watering plan?

Of course these issues are ones on which the
community has very divergent views. The reports I
have received from opening weekend are that both
hunters and protesters have all behaved generally in
accordance with the arrangements that are in place to
ensure a safe season, and I also invite the member if she
is aware of any breaches, or indeed if any other member
of the community is aware of any breaches, to report
those to the relevant authorities.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) — I am
not sure that the community’s views are that divergent
on the shooting of protected species. I think the vast
majority of people are appalled by that. Every year
hundreds if not thousands of protected birds are shot
during duck shooting season. My own experience and
the footage that has been released would show that the
number of infringements that the minister has
mentioned in her answer to my question does not tally
with the number of protected species that have been
displayed outside the Premier’s office just this week
and that I know are still being collected by duck
rescuers. My question is: what new strategy, if any,
does the minister have in place to prevent this ongoing
slaughter of our protected birds?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her further question. The member
asserts, I think without a great deal of evidence to
support it, that protected birds in their hundreds or
indeed their thousands have been shot. I would just
draw the attention of the house to that assertion. Yes,
protesters or duck rescuers have placed birds on the
steps of government buildings. There is of course a
universal view about hunting protected species. What I
was referring to when I indicated that there were

Johnson Swamp Wildlife Reserve

Mr JENNINGS (Special Minister of State) — I
thank Mr Young for his somewhat specific question
that I will seek the appropriate advice of my colleague
on.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
Leader of the Government for his endeavour to do that.
If the watering was not additional, then Johnson
Swamp has now received its planned allocation and
will dry out over the next few weeks. This swamp was
recently closed to hunters due to the presence of bittern,
an endangered waterbird, so as to not disturb it.
However, these birds will be disturbed and forced to
move on if the swamp goes dry. As the minister has
stated, ‘It is understood that sometimes watering plans
may need to be altered to appropriately react and
respond to changing environmental conditions’. Will
the minister have more water delivered to Johnson
Swamp, as was originally intended after last year’s
debacle at Hird Swamp, to maintain the habitat for
these endangered waterbirds?
Mr JENNINGS (Special Minister of State) — I will
make this answer up — no, I will not! I will similarly
require the minister who is responsible for this matter to
provide an answer.
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The PRESIDENT — Order! In respect of the
question put by Ms Fitzherbert, I thank Ms Wooldridge
for her point of order, and I thank the house for
allowing me time to consider the question and
particularly to review the Hansard from the last sitting
week. Having done so, I am of the view, as
Ms Wooldridge put in her point of order, that the
minister did entertain a question which is relevant to the
question that was asked today. Indeed I note from the
question that the matter raised, a copy of which I have
had courteously provided to me, goes to seeking the
minister’s further comment in respect of an answer he
gave last week, which was emphatic. The minister is to
advise the house on whether or not that is an
appropriate answer in the context of the matter raised in
Ms Fitzherbert’s question today. On that basis I will
allow the question to stand, and as a courtesy to the
minister I would request that Ms Fitzherbert re-read that
question.

Ministerial travel
Ms FITZHERBERT (Southern Metropolitan) — In
response to my question regarding overseas travel and
the minister’s gift registry, the minister detailed to the
house as a parliamentary member of the Victorian
Parliament that he had not taken any overseas trips.
However, his register of interests indicates that in
March 2015 he attended the International Leaders
Program in the UK, and his tweets expressed his joy in
attending a Tottenham Hotspur match, where he had
front row VIP tickets. He obviously forgot about that in
his answer. But my question is: did the minister also
forget about his attendance and speaking opportunity in
the Greek Parliament at the 10th General Assembly of
the World Hellenic Inter-Parliamentary Association
during his time as a member of this place?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. Let me make very clear that I too have the
Hansard. The question posed to me by Ms Fitzherbert
was in fact, and I quote:
… how many ministerial or parliamentary international trips
has he taken …

I have taken no parliamentary international trips. The
trip that I undertook as a guest of the foreign office in
fact was provided to me back in 2014. The dates
provided in 2014 I was unable to attend. The next
applicable date to attend that leadership program was in
2015, once I became a member of Parliament. I sought
advice at the time from the Clerk of this place, and the
verbal advice I received at the time was that in fact I did
not need to declare it because I had received the offer
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and the invite to participate before I had become a
member of Parliament, as a private citizen. However,
what I chose to do was to declare it on my membership
interests at that point in time because nonetheless, as a
member of Parliament, I felt that it was important —
given that it was a foreign government — that I declare
that interest. But I did not undertake that travel as a
parliamentary trip.
Furthermore, in relation to the trip to Athens, I went
there with none other than a former member of this
place, Peter Katsambanis, a member of the Liberal
Party in this place, who was there actually representing
the constituency in WA, also as a Liberal member of
Parliament. I believe he is the only member of
Parliament to have served in both the Victorian
Legislative Council and the Western Australian
Legislative Council. Mr Katsambanis and I actually
enjoyed each other’s company tremendously while we
were on the trip.
Furthermore, I sought advice from the Clerk again in
relation to that trip. The advice that I sought from the
Clerk was whether or not that needed to be put on my
parliamentary interests at that point in time, and the
Clerk told me that my requirement is to meet my
obligation as of the end of 30 June of this financial
year. On the declaration in relation to that trip to the
Hellenic Parliament — for which, by the way, I paid
more than half out of my personal pocket — I took no
money from my parliamentary travel allowance. It was
not a parliamentary travel trip, as per the guidelines. I
undertook that as a member of Parliament of Hellenic
background, and I paid for that at my own personal
expense, which was the majority — over 50 per cent —
of that trip. So I have undertaken no parliamentary trips,
as the member put to me in the previous question.
What I will do in my remaining time is make it very
clear: I will not apologise to this place for any official
trips I undertake as a minister to improve both the
economic standing of and trade and investment for this
place. Over the last four years we saw unemployment
go from 4.9 per cent to nearly 7 per cent and we saw
investment drop. Under this government we have
already seen unemployment drop by over 10 per cent to
6 per cent on the most recent figures, and that is as a
direct result of this government’s intention to focus on
economic development, trade and investment.
I do wish to just take this opportunity to say — and I
think in my answer to Mr Ondarchie’s question I
omitted to say this, although I did provide it in my last
answer to Mr Ondarchie — that in fact of course I led a
trade mission to the United Arab Emirates for
Gulfoods. In answer to the question about the places
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that I have been to, that trip was only recent, so I am
within the guidelines. Again this government, the
Andrews Labor government, is absolutely intent on
supporting our businesses here at home and abroad with
our trade and investment program.
Supplementary question
Ms FITZHERBERT (Southern Metropolitan) — I
thank the minister for his answer, and I note that the
tweets with the members for Oakleigh and Bentleigh in
the other place, taken in the Greek sun, have been
deleted since that trip. I note that the minister’s cabinet
colleague Minister Mikakos also attended the United
Nations General Assembly earlier in her parliamentary
career and declared the event in her register of interests
and gifts received at the event. She also prepared a
travel report. My question is: since becoming a
member, how many overseas trips has the minister
decided for various reasons to not declare?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Clearly the member, as
Ms Pulford articulated in response to some questions
that she was asked, was actually not interested in
listening to the substantive answer. I provided very
clear details in my substantive answer about the trips,
about what has been declared and why and about what
has yet to be declared and why. I suggest that if she is
dissatisfied with the answer, she should actually listen
to it rather than ask me a question when it has been
answered in the response to the substantive question.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
4878, 4880–3, 4897, 4918, 4931, 4966.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions, in regard to Ms Crozier’s questions, both
substantive and supplementary, to Ms Mikakos about
the cost of damage at the Parkville centre, I request a
written response to those two questions.
Ms Mikakos — On a point of order, President, in
my response to both the substantive and supplementary
question from Ms Crozier I explained that Mr Peter
Muir is actually undertaking a review of this matter and
these matters will be covered in the review. This is a
review that is underway. It will be completed in a
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matter of weeks, but it certainly will not be completed
in the time lines that Ms Crozier might be seeking at the
moment.
I further explained in answers on these matters on a
previous occasion that the issues around security issues
at our youth justice facilities are actually subject to
secrecy provisions that were introduced by
Ms Wooldridge in the previous Parliament. Therefore I
would need to seek some advice about this matter in
relation to the types of details that can be disclosed. The
quantum is not as easy as Ms Crozier may be thinking.
The quantum she is seeking relates to repairing things
to the condition they may have been in previously. The
review may well make recommendations to improve
and upgrade infrastructure and resources, in which case
there may well be an additional cost, so it is a far more
complicated question than Ms Crozier may be
suggesting.
Ms Crozier — On the point of order, President, I
have previously asked the minister to make public the
previous review by Mr Peter Muir in relation to the
previous riots that occurred in October, which the
minister declined to provide. I am specifically asking
about the costs of these riots. That again will be denied
if the minister follows the previous precedent that she
has set, so I am asking for the specific cost, which the
minister would have some understanding of, surely to
goodness.
The PRESIDENT — Order! I am not really fussed
about what might have happened in the past in terms of
the process, and there are other avenues available to the
member if she is concerned that the information she
sought was not provided. On this occasion I am not
persuaded by the minister, either in her answers
previously or indeed in the point of order that she has
put to me, that there is any reason why the responses to
Ms Crozier’s question cannot be provided without
having somebody else undertake a review to establish
what the costs were.
In respect of the costs, the question was quite
straightforward; it was about damage. It was not
complex. It was not about upgrades that might be
necessary or changes to circumstances. It was about
what was the cost of the damage to what was in situ at
the time of the incident. From my point of view I
cannot see for the life of me how a response to that
question, posed in both the substantive and
supplementary questions, would have any security issue
at all in respect of this centre. My instruction is that an
answer for both the substantive and supplementary
questions be provided on the next day of meeting.
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On Ms Lovell’s question to Ms Pulford, with regard to
the supplementary question about when the minister
anticipated there might be a particular target for the
achievement of a jobs figure that was basically similar
to the one that prevailed in December, I am a little
concerned that the member has set the benchmark and
that that might be quite a different benchmark to any
benchmark the government might use in terms of this
matter. However, I would ask Ms Pulford to reflect on
whether or not there is some forecast in terms of the
plans that she talked about, particularly in the
substantive question, and the things that the
government is doing and whether or not it might be
possible to inform the member on what is expected to
be some sort of accomplishment of improved job
numbers in that area, notwithstanding the very
significant natural issues as regards drought and so
forth that impact on that. That is only the
supplementary question, and that is for the next day of
meeting.

1433

Premier’s office or Trades Hall. Lastly, if sky rail is the
only option being pushed by the government members
and unions and no other option is being considered,
why waste public money on this expensive consultation
con?
The PRESIDENT — Order! Which is the actual
question to the minister?
Mrs PEULICH — It is about the consultation
process taking place surrounding the level crossings on
the Frankston line in South Eastern Metropolitan
Region, where Labor Party MPs and unionists have
been turning up and verballing members of the public.
The PRESIDENT — Yes, I know, but what is the
actual question?
Mrs PEULICH — The question is: at which stage
are the options that are being considered?
Honourable members interjecting.

In regard to Ms Dunn’s supplementary question to
Mr Dalidakis, which related to actions that might be
undertaken to mitigate the impact of logging coupe
regeneration burns on the wine growers, I would ask for
a response on that supplementary question. Again that
would be the next day of meeting.
In regard to Mr Young’s questions to Mr Jennings on
water allocations for Johnson Swamp, the minister has
already undertaken to provide a response to both the
substantive and supplementary questions. It does
involve another minister, so to that extent it is a
two-day proposition, but as I have indicated, given the
breaks between our sitting weeks I would expect that
that answer would also be available on the Tuesday of
that sitting week.

CONSTITUENCY QUESTIONS
South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
Given the Level Crossing Removal Authority’s
consultations are currently taking place along the
Frankston line in the electorate of South Eastern
Metropolitan Region, I am asking the Minister for
Public Transport to inform the community: at what
design stage are the Frankston line level crossing
separation options? If all options for level crossing
separations are being considered, why have Labor Party
MPs, Labor Party activists as well as unionists been
attending the consultations, especially in Cheltenham
and Seaford, to verbal sky rail critics and promote the
sky rail as an option? I am calling on the minister to
guarantee that this activity is not being organised by the

Mrs PEULICH — Well, I am happy to repeat the
question.
The PRESIDENT — Order! Please give me the
question, and it can only be one question — one
proposition.
An honourable member interjected.
Mrs PEULICH — There are many constituents.
Many of them are — —
The PRESIDENT — Yes, but it must be one of
yours.
Mrs PEULICH — It is; absolutely it is. I can show
you the email, President. A number of people have
experienced this verballing by organised proponents of
sky rail at these level crossing consultations. I am
asking the minister to provide information as to
whether all options are being considered — a
commitment that all options are being considered —
because at the moment Labor Party MPs — —
The PRESIDENT — Order! That is the question:
are all options being considered for your area?
Mrs PEULICH — For the level crossing
separations in South Eastern Metropolitan Region along
the Frankston line.
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Northern Metropolitan Region

Western Metropolitan Region

Mr ELASMAR (Northern Metropolitan) — My
constituency question is for the Minister for
Multicultural Affairs, the Honourable Robin Scott. In
the recent round of funding applications for
multicultural senior citizens organisational support
grants, what was the number of organisations funded in
the northern metropolitan area, and what was the
overall amount funded? There are many wonderful
volunteer organisations in my electorate that strive to
do their utmost to provide daily outreach services to our
ageing multicultural community. These volunteer
groups are very important to the minister, because I
know he understands the importance of making sure
our diverse elderly communities stay connected and are
made to feel valuable and cared for, so I ask the
minister to provide this information to me.

Mr EIDEH (Western Metropolitan) — My
constituency question today is for the Minister for
Roads and Road Safety, the Honourable Luke
Donnellan. I was pleased to hear the announcement this
morning of the community consultation sessions for the
western distributor project. This is an important project
for my constituents in Western Metropolitan Region,
and it is vital that the local community has the ability to
shape its potential design. I ask: in addition to the seven
community consultation sessions, how can constituents
of my region contribute to the consultation process?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
constituency question is for the Minister for Roads and
Road Safety in the other place. The Upfield bike path is
a shared-use path for cyclists and pedestrians which
follows the Upfield railway line. It is an incredibly
significant piece of infrastructure in Northern
Metropolitan Region that services up to 5000 cyclists
alone per day, and it keeps those cyclists safe and off
the road, but currently that path is already at capacity at
peak times, and major blackspots exist that require
immediate action. Improvements to the path would take
further pressure off busy roads such as Sydney Road,
where tragically we saw a cyclist die in February. Will
the roads and road safety minister assist in funding an
upgrade to the Upfield bike path?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — I rise to
raise the issue of protective services officers (PSOs) at
stations in my particular electorate of Southern
Metropolitan Region. A number of stations in that
electorate will not have PSOs for the Saturday night
overnight railway openings that are occurring now. So
whilst the additional service is appreciated by the
community, it is a concern that the safety of people
coming home at night might be compromised. I ask the
Minister for Public Transport to provide information on
whether incidents or reports have occurred since the
trial began at stations within the Assembly electorate of
Prahran.

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
constituency question is directed to the Minister for
Creative Industries and Minister for Mental Health,
Martin Foley, and it perhaps covers both of his
portfolios. It is in relation to an event called Piknic
Électronik, which has been held at Federation Square
every Sunday since mid-January and will end in April. I
have had approaches from people living in the CBD,
particularly around the areas of Russell and Spring
streets, in relation to the noise. The noise averages
about 90 decibels from about 2.00 p.m. until about
9.30 p.m., yet the deadline for the closure of the event is
9.00 p.m. The concern that residents have is about
whether this event will continue next summer, because
it has been ruining those residents’ Sundays. My
question is: will this event, Piknic Électronik, be
allowed to run again in 2017, and if so, will the minister
guarantee that it will adhere to legislation?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — My
constituency question is for the Minister for Health, and
it results from some communication I have had with
some constituents of mine in the Croydon area in
relation to smoke haze and smell. My question is: will
the minister investigate the issue of particulates and
their impact on people with respiratory conditions as a
result of logging coupe burns currently being conducted
in the Toolangi-Healesville region?

Eastern Victoria Region
Ms SHING (Eastern Victoria) — The matter I wish
to raise today is for the attention of the Minister for
Education, Mr Merlino, in the other place. I note that
the significant investments in education throughout
Gippsland have actually begun to make a significant
difference in relation to participation, inclusion and the
benefits of educational investment for kids at primary
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and secondary levels. To continue this momentum and
to make sure that Gippsland moves to improve
educational opportunities and outcomes beyond those
which have already been provided for under the
Andrews Labor government’s record funding, I ask that
the Minister for Education consider providing
additional funding for capital and operational
expenditure to schools throughout West Gippsland and
South Gippsland in particular, given that these are
growth areas and their needs will become more
apparent as far as student numbers go as well as the
specific demands of students as they need to develop
further skills and opportunities. I ask that the minister
give positive consideration to funding in this year’s
budget for schools in these two areas.

Western Victoria Region
Mr MORRIS (Western Victoria) — My question is
to the Minister for Regional Development, and it relates
to the Ballarat station precinct. I note that in yesterday’s
edition of the Ballarat Courier the government
announced that it has now reduced the bidding to four
possible developers for the station precinct. This is not
exactly a positive outcome, given that the Premier has
already failed to meet his own deadline of December
2015 to begin construction on the Ballarat station
precinct project. However, we have now learnt that
construction is expected to start in mid-2017, some year
and a half past when the Premier had announced the
project would begin. Given this extraordinary delay, my
question to the minister is: on what date will the 4-star
hotel and exhibition centre open at the Ballarat station
precinct, and if an exact date cannot be provided, will
the hotel and exhibition centre open in the 2018
calendar year?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My question
today is directed to Minister Mikakos, the Minister for
Families and Children and Minister for Youth Affairs,
and it results from a phone call to my electorate
office — which I did not take, I have to say, but a
message was relayed to me — in relation to a policy or
an initiative that I did not even know existed that there
is some government assistance to support organised
playgroups. The question I was asked was if that
support was going to be available again in the coming
year.
The PRESIDENT — Order! I think it is not
appropriate to return to the committee stage until we
resume after the lunch break as we have about
2 minutes left. I have the agreement of the house to
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allow a couple of other members to ask constituency
questions. I will let them proceed up until 2.00 p.m.

Western Victoria Region
Mr RAMSAY (Western Victoria) — Thank you,
President, for the opportunity to raise a constituency
question with the Minister for Education, James
Merlino. A constituent of mine came to me very
concerned about her child, who attends a school in
Ocean Grove, having access to a book — which is on
the school book list and is part of the curriculum — that
has significant paedophilia themes, sexual references
and coarse language.
My constituent raised this matter with the principal of
the school, and she has also raised it with the
Department of Education and Training. She did not get
a very satisfactory response, so she came to me. I note
that in the Department of Education and Training’s
guidelines it is stated quite clearly in relation to books
that are put on the school book list that they should not
expose students to highly offensive or obscene
materials or themes, that schools should ensure that
curriculum resources are suitable for the age group
using them and that schools should consider the words,
behaviour and images used. My question is: how did
the book Black Dog Gang become listed on the school
book list, given the department’s guidelines in relation
to certain themes and obscene materials?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is directed to the Minister for
Veterans and Minister for Tourism and Major Events,
the Honourable John Eren, and it relates to the sacrifice
of World War I soldiers and nurses. My question to the
minister relates to my constituents in Williamstown and
the Anzac centenary house plaque trial program. Many
Victorians have some connection with World War I,
1914–18, and the legacy of our servicemen and women
has been captured and preserved in historical material
for many years. Can the minister update me on how
long the Anzac centenary house plaque trial program
will run and how many households will have the
opportunity to participate in the trial and purchase a
plaque?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Education.
A little over 20 years ago the then Kennett government
gifted the land and buildings of the former Caloola
institution to Victoria University for it to provide
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tertiary education services in Sunbury. Some years later
Victoria University decided to close its Sunbury
campus, and it left the buildings derelict and in a
deteriorating state. Will the minister provide
confirmation or otherwise that Victoria University still
owns the land and buildings it received at no cost to
itself more than two decades ago?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Public Transport. A constituent of
mine, Eric Kerr, who just happens to be the federal
Labor candidate for Indi, has recently raised concerns
regarding the lack of state funding for rolling stock on
the north-east line. Mr Kerr says now is the time for
action, and when speaking of the Andrews Labor
government he said he:
… can’t defend someone who chooses not to invest and solve
a problem which has gone on longer than anyone else would
like to admit.
Premier Daniel Andrews is a Wangaratta boy who should be
very aware of the problems we face on the line.

Further the Labor candidate for Indi said:
This is a key issue for the entire state of Victoria.

A Labor member for Northern Victoria Region, Jaclyn
Symes, has also acknowledged this issue, telling the
Border Mail:
We —

Labor —
know there are improvements needed on the north-east
line …
The need for new train services on the north-east line came
through strongly in community consultation for the Regional
Network Development Plan.

My question is: will the minister commit funding to
improving train services on the north-east line?

RULINGS BY THE CHAIR
Unparliamentary language
The PRESIDENT — Order! It has just been raised
with me that yesterday there was an interchange that
occurred in the context of the debate on the suspension
of Mr Jennings from the service of the house; I was
asked to consider that matter. I have looked at that
interchange, and whilst I have a number of observations
on it I do not intend to make any real determination
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other than perhaps to provide a little guidance to the
house.
In the first instance Mr Finn was speaking to that
motion; he had just commenced speaking to it when a
point of order was raised by Mr Mulino about
relevance. Given that Mr Finn had only just
commenced his contribution, I think the point of order
might have been better withheld to later in the debate
rather than put at that time, especially given that
Mr Mulino had made a fairly lengthy contribution of
his own. I acknowledge that it was a contribution of
relevance to the motion — he did very well in that
respect — but given that, as I said, Mr Finn had only
just commenced, I think he might well have been given
some more leeway before such a point of order was put
to the acting chairman.
In response, and perhaps with some irritation, Mr Finn
responded further to that point of order. I do not believe
Mr Finn’s contribution at that point was a point of
order. It was perhaps designed as a rejoinder to what
Mr Mulino had put, but it did not satisfy the criteria of a
point of order, and unfortunately it did contain a
commentary from which someone could draw a rather
unfortunate perception of what was being conveyed in
those remarks. Ms Shing picked that up and was
concerned. She sought a withdrawal. The Acting
President at the time quite rightly indicated that
Mr Mulino, who the remark had been about, was in the
chamber and therefore had the opportunity to complain
himself and seek a withdrawal if he felt that was
warranted if he had been offended by the remark and
had drawn the same perception as Ms Shing. Because
of that, Ms Shing’s point of order was ruled out of order
by the Acting President. Mr Mulino then stood and
suggested that he thought Ms Shing’s point of order
was in order and that he agreed with it, but at that point
he did not seek a withdrawal. Therefore from that point
of view I think the Acting President was quite within
his rights to actually move on on that occasion.
As I said, that was a very difficult debate — I
understand the intensity of that debate — and Mr Finn
sometimes does put things in a way that I think engages
us all. And on that occasion Mr Mulino was perhaps
not as engaged as he should have been. But as I said,
what triggered it from my point of view was that I
certainly do not think Mr Finn had been given fair
leeway, given that he had just risen to his feet. That
gave rise to a number of aspects of, if you like, irritation
or frustration, which I think was unfortunate, but in the
circumstances I think the Acting President acted
appropriately.
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Mr Leane — On a point of order, President, in a
similar vein — and it regards Mr Finn today — I find
his tie offensive, and I would ask him to withdraw it!
The PRESIDENT — Order! Can I indicate that I
am not sure it is going to win any fashion stakes. I note
that earlier Mr Finn had a scarf which was particularly
offensive. The tie I will tolerate. Mr Finn has had a very
difficult time, as has Ms Lovell. You know, they
followed that team for a very long time, and they have
been raised to great heights and then disappointed, and I
think we should extend some sympathy to both
Mr Finn and Ms Lovell.
Sitting suspended 1.07 p.m. until 2.14 p.m.

BUILDING LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Committee
Resumed; further discussion of clause 1.
Progress reported.

ACCESS TO MEDICINAL CANNABIS
BILL 2015
Committed.
Committee
The ACTING PRESIDENT (Mr Elasmar) —
Order! Ms Pulford has circulated 424 amendments,
which relate to a number of clauses. Most of these
amendments are intended to bring the bill into line with
commonwealth legislation. Under these amendments
all provisions allowing for cultivation of cannabis are to
be removed from the bill, as the commonwealth has
now assumed authority in relation to the cultivation and
production of medicinal cannabis by passing the
Narcotic Drugs Amendment Bill 2016, which will
render any inconsistent state laws inoperative. The
provisions in the bill relating to the regulation or
manufacture of medicinal cannabis will remain, as the
commonwealth has left room for state regulation. The
amendments before the committee relating to the
manufacture of medicinal cannabis are intended to
ensure the bill is consistent with the commonwealth
legislation. As a result, all of the government
amendments are effectively tested by Ms Pulford’s
amendment 1, with the exception of an amendment to
clause 137 relating to the definition of schedule 8
poisons, which is a standalone amendment.
Ms Wooldridge has also circulated some amendments
relating to clause 70. In addition, Ms Patten has a set of
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amendments to clauses 3 and 12, which have also been
circulated. I understand the amendments relate to
broadening the scope of eligibility of patients, as well
as including the ability for the minister to alter the
definition of ‘eligible patient’.
Clause 1
Ms PULFORD (Minister for Agriculture) — I
move:
1.

Clause 1, page 2, lines 5 to 7, omit all words and
expressions on these lines.

In doing so I refer to the comments I made on these
amendments in the second-reading debate. These
amendments represent changes that are now required as
a result of the commonwealth government’s very
efficient consideration of these matters and the role that
it will play. This is a course of action that was
foreshadowed by my colleague the Minister for Health,
Ms Hennessy, in the lower house. The contents, whilst
looking very complicated, as you said, Acting
President, simply remove provisions allowing for
cultivation. I do not think I need to speak to that further,
but I am sure clause 1 will attract a number of
questions.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have a number of questions on clause 1. I think, if the
minister is happy, in many cases they cover a range of
different areas, so it is more straightforward to deal
with them in clause 1 rather than trying to pick out
individual clauses or parts of clauses later in the
committee. As we heard, there are 424 amendments.
This is a record, we understand, for the Parliament in
terms of the number of amendments to a bill. As I
mentioned during my contribution, I think this could
have been handled differently, but we are here where
we are and I think we have a pathway forward, so we
will work through the amendments.
In the briefing we were given a number of phases and
time frames in relation to how this will practically roll
out, and I wonder if the minister can, for the benefit of
the house, take us through the time frames and the
steps. If this bill is to be passed by the Parliament, what
are the time frames and steps between where we are
today through cultivation, manufacture and prescription
to a point where we might actually have a product in
the hand of one of the designated eligible patients and
also through to the commercial operation of the scheme
as foreshadowed and structured as part of the bill?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her question. In response to
Ms Wooldridge’s comments about this being not ideal,
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we were very keen to press on with this legislation. We
were very keen to meet the ambitious time lines that we
are working to that are guided very much by the work
of the Victorian Law Reform Commission (VLRC).
Whilst there was always a possibility technically that
the commonwealth government would move this
quickly, we could not have anticipated that, and so we
were very keen to press on as planned and always
prepared to respond to the commonwealth’s
intervention when the time was right. As it is, it has
happened quickly — that is, while the bill is still being
considered in the house, so in many ways it is a good
aligning of the stars.
In relation to Ms Wooldridge’s question about what
happens next and the time frame, we are on track to
have product available to that group of children who
will be in the first cohort and for this to be the case by
early 2017, as the Premier and the health minister have
publicly declared on a number of occasions. We will
then transition in a manner that balances supply and
demand, again using the time line that the law reform
commission indicated and ensuring that supply can
meet what will be in time a growing cohort.
The eligible patient group of course will also be
informed by the expert advisory group that will be
providing recommendations to Minister Hennessy, but
it is certainly our intention to ensure that people are
given access to medicinal cannabis at the earliest
opportunity. We need to proceed of course with great
caution to ensure the quality and standards that
members of the Victorian community expect of any
substance that they take to manage health issues but
particularly one being produced by the Victorian
government. The maintenance of those standards is of
the highest priority, and we will develop product in the
time frame that we have outlined to supply those
children for whom we are working very hard to provide
access.
Ms WOOLDRIDGE (Eastern Metropolitan) — If
the minister is able to provide a breakdown, it would be
helpful to have a little more level of detail, and certainly
we had these conversations in the briefing. As I
understand, we do not yet have authorisation to import
seeds. How long does the minister think it will be until
we are actually authorised to begin cultivation? At what
point might we realistically be starting to begin
cultivation? How long does the minister anticipate the
process from cultivation to extraction will take, and
then how long will the manufacturing process take?
Can the minister give us a time frame for each of the
steps to get us through to what is presumably an early
2017 time frame? I am assuming this is our own
product. There is a separate question about whether we
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would use alternative product if we cannot meet that
time frame.
Committee interrupted.

DISTINGUISHED VISITORS
The ACTING PRESIDENT (Mr Elasmar) —
Order! I take this opportunity to welcome in the gallery
a former member, George Cox.

ACCESS TO MEDICINAL CANNABIS
BILL 2015
Committee
Resumed; further discussion of clause 1 and
Ms PULFORD’s amendment:
1.

Clause 1, page 2, lines 5 to 7, omit all words and
expressions on these lines.

Ms PULFORD (Minister for Agriculture) — I can
confirm that we do have approval to import seed. I
thank the member for her forbearance. I just wanted to
give as good a breakdown as I could, so I will walk the
committee through the month-by-month program with
of course the caveat that we are breaking new ground.
We have every intention of keeping to this new
timetable, and there is certainly no reason to believe
that we have any issues with the timetable in terms of
meeting our early 2017 deadline. We believe that seed
will be able to be planted sometime in April and that
growing the plants will take three to four months,
which will take us to about August. Testing and product
development will be the focus of the work here in
September and October, and then in the later months of
the year we will work with hospital pharmacies on
product development. We are on track to provide
product to those children by early 2017.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for that answer; it was very helpful.
It was certainly described to me in the briefing as being
a three-phase process, so that following that there
would be a phase where private entities will be enabled
to come in and we might be at a stage where we look at
other patient groups and those sorts of things. Some of
the steps and phases might occur simultaneously. Can
the minister talk about that stream in terms of the
timing and the phasing as well?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her question. The focus of
our efforts in the first instance has been to prepare for
the first cohort and the first cultivation. The bill enables
a phased approach with sections of the legislation to
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come into effect through separate proclamation dates. It
is anticipated that the parts of the bill that enable access
for patients in 2017 will be proclaimed by mid to late
2016, and the remaining provisions that broaden the
scheme will be proclaimed at a later date. We believe
there will be opportunities for the private sector to be
involved in research from as early as 2017. I also
indicate to the committee that regulations will be
phased in a way that complements the expansion of the
scheme and the initial regulations to enable
manufacturing and supply for a limited group of
patients are likely to be made in mid to late 2016, but it
is certainly the government’s intention to transition as
soon as practicable to an industry model, and it will
continue to develop that over the next couple of years.

I can absolutely give an assurance that we would do
this as quickly as possible. The advisory committee will
be appointed and confirmed within the next two to three
months. Its very first task will be to provide advice on
this question. As for the industry development, this is
something that we will be working on in 2017, but I
want to give all members the assurance — I know that
this is a concern, as the member said, to Ms Patten, and
this is really what is motivating her amendments, but in
response to Ms Hartland’s question — that we will
endeavour to do this as quickly as possible. I wish we
could give members a date, but we cannot. But that
committee will be established within the next couple of
months, and we will be getting to work and providing
that advice to government very quickly.

Ms HARTLAND (Western Metropolitan) — To
follow on from those questions, I would particularly
like to understand the timetable for other cohorts —
people with multiple sclerosis, arthritis, end-of-life
conditions and those sorts of issues. How quickly
would the government expect that those people would
be able to access it? And because they are not specified
in the bill, how is that going to be managed?

Ms HARTLAND (Western Metropolitan) — It
actually makes this very difficult in not knowing
roughly when those cohorts will be able to access the
products. This is really important in how the Greens
deal with Ms Patten’s amendments. Is it going to be
five years time? I need to know roughly. Is this going to
be one year? Is it two years? Is there a possibility of
bringing on the medical advisory committee much
sooner than in three months, because clearly they have
got a substantial piece of work to do? Would it not be
possible to bring that date forward so that the
government is more prepared and ready for this?

Ms PULFORD (Minister for Agriculture) — I
thank Ms Hartland for her question. We will take
advice from the expert panel on this, and we will also of
course manage this by taking each step at a time with
both sides of the supply and demand part of this
equation. Of course we do not want to have a group of
patients with very, very difficult circumstances unable
to access products that we do not have, so we will be
working very hard to develop the products as quickly
and safely as we can to ensure that the standards are as
high as the Victorian community expects them to be
and to then transition to industry and receive advice
from the expert advisory panel about additional patient
cohorts in tandem.
Ms HARTLAND (Western Metropolitan) — I am
sorry, but that makes it sound a bit like we just have no
idea then of when it would be actually available for the
other cohorts. I think this is a really important part of
this and very much goes to Ms Patten’s amendments.
We need some kind of assurance that it will happen
quickly and that this is not going to go on for years and
years. I understand that the government has got to set
up the panel, but we need some kind of assurance that
these other groups are going to be able to access these
products fairly rapidly. I know the minister cannot give
us a precise date, but can she give us a time line?
Ms PULFORD (Minister for Agriculture) — Yes,
Ms Hartland is correct; I cannot give a date. I
understand the frustration of patients over that question.

Ms PULFORD (Minister for Agriculture) — I
would indicate to the house that there will be provision
for people to seek access in exceptional circumstances.
The specialists and the kinds of skills that are required
for this advisory group are very specialised. It requires
a very special and highly technical group of
professionals. The process to establish that is well
underway, so it will be done as quickly as it can be. I do
wish I could give the member a date by which that will
be confirmed, but that will be certainly very soon. The
committee will be getting down to that straightaway,
but certainly, no, it will not be five years. And, again,
we are talking about developing an industry in a
groundbreaking area. It is an Australian first. There are
some unknowns, but it is more likely to be one year or
two years. That is what we are planning for and what
we are thinking.
Ms HARTLAND (Western Metropolitan) — So to
be absolutely clear, the material will be available to
children with intractable epilepsy at the start of 2017,
and the minister is indicating that there is a possibility
the material will be available to other cohorts at the end
of 2017 or early 2018. Is that fair?
Ms PULFORD (Minister for Agriculture) — Again,
with caveats that we have not received the advice from
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the committee that is soon to be established, that would
certainly be our hope and our ambition.
Ms PATTEN (Northern Metropolitan) — Given
that notice, I am recognising that there is a lot of
product being supplied in Victoria at the moment. I
know that those companies and those organisations that
have been supplying it have been quite open about that,
and they have certainly put in submissions to the VLRC
on that. Supply is not the issue, because thousands of
people are being supplied with medicinal cannabis
every day in Victoria right now. It is just that it is illegal
for them to do it. So there are people able to supply the
product. How quickly will those companies that are
already making the product be licensed to do it legally?
Ms PULFORD (Minister for Agriculture) — It is
important I think for us all to remember that we are not
actually talking about one product; we are actually
talking about an infinite number of products. One of the
reasons that we can proceed with a really good level of
confidence about the first cohort is that in the first
instance it is restricted to one cohort with one particular
set of conditions, and we know what that product is.
The challenge for people who are currently supplying
illegally will be to obtain satisfaction about the nature
of each of those products that they are supplying so that
patients, their doctors and their pharmacists can be
confident about the type of medicinal cannabis product.
Perhaps it is easier to describe it as people getting what
it is that they are buying and that they can have
confidence in that, their doctors can have confidence in
that and their pharmacists can have confidence in that.
It will not be as simple an exercise as taking an existing
group of people who are operating outside of the law at
the moment and jumping straight into licensing. The
products that they are selling and developing will also
need to be approved and understood, which is why it
cannot be switched on as quickly as I think we would
all like it to be.
Ms PATTEN (Northern Metropolitan) — I thank
the minister. On that point, let us take the example of
epilepsy in adults. The product that they use that is
found to be incredibly effective is the same product as
children are using. They are the same cannabinoid
mixtures and combinations. I suppose again it is this
chicken and egg situation, because they can supply that
for the epileptics but adult epilepsy patients need to be
on the list as an eligible cohort. Understanding that it is
the same compound and it is the same combination,
would that be an example where we would see a fairly
quick process? On top of that, the VLRC clearly
identified the cohorts that it did because there was very
adequate evidence about the type of exact product that
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would help — for example, nausea in cancer or chemo
patients and the same with heavy pain in those same
patients. I think there is lots of evidence about the exact
combinations or exact products.
Ms PULFORD (Minister for Agriculture) — I have
enormous sympathy for the patients for whom
Ms Patten is advocating — we all do, absolutely. There
are so many different components to this. One is what
we can produce as a government, and the scale of that
has limits. I would like to think that there is no chicken
and egg in this. We know what these children need. We
are very conscious of our capacity to deliver what it is
we are saying to people that we can deliver, so we are
confident that we will be able to provide that product by
early 2017 to that group.
We know that there are companies and organisations in
Victoria — I have been contacted by many — who
want to be part of this industry and who want to be able
to be part of providing this therapeutic benefit to people
who are suffering, but we need to step carefully from an
illegal set of arrangements into the daylight. We need
those things to be tested to the satisfaction of our expert
advisory group and our own health professionals to
ensure that, when the cohort is increased and the
scheme is more evolved, patients and their doctors can
have complete confidence, or as complete a confidence
as you can ever have, that what they are getting is best
for their circumstances, so we need to take just a little
bit longer to test and fully establish those things that
people have perhaps been supplying illegally for some
time and have some very strong views about.
Ms HARTLAND (Western Metropolitan) — I have
just one follow-up on this issue about children with
intractable epilepsy. In February next year, when
medicinal cannabis becomes available, a young person
who is 17 years and 9 months will be able to have the
medication, and then at 18, when they are no longer a
child, is there going to be an easy pathway for them to
continue with the medication?
Ms PULFORD (Minister for Agriculture) — It is
certainly not the government’s intention to provide a
product to anyone to then have to take it away. This is
exactly the kind of example that would be in the
case-by-case exceptional circumstances that we talked
about. That would be the framework by which we
would resolve that, but nobody has any intention of
providing a product to somebody and then taking it
away. Our development of the products and the
modelling that has been used by the law reform
commission and adopted by the government are based
on a certain number of patients, as no doubt
Ms Hartland will be familiar with. I do not think that
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those patients having birthdays will be a challenge that
will be difficult to overcome at all.
The other thing that we do not know — and I know
Ms Wooldridge flagged some questions in the
second-reading debate around cost and access
potentially — is that we do not know how many of
these patients are going to want this option. I think we
probably all assume many will, and this is a product
that will be a source of relief for the first patient cohort
and then others where all other options have not
worked. But we do not know that, so we can model that
to a point.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The minister has said a number of times we know what
the product is for the cohort. How does she know what
the product is, and how is she going to work out for
children with epilepsy what the formulation is and what
the combination of tetrahydrocannabinol (THC) and
cannabidiol (CBD) are? Then how does that process in
terms of product development happen into the future in
developing products for other cohorts and classes of
patients?
Ms PULFORD (Minister for Agriculture) — The
government has been consulting with experts on this
question, on the combination that is the right treatment
for children with severe epilepsy, and has of course
been taking advice from other jurisdictions where this is
lawful about products that have been successful in
providing relief to this group of patients. In terms of
further product development for further cohorts, this
will be something that the independent advisory
committee will provide advice to government on as
well — advice on patient cohort but also advice on the
chemical composition that will make up different types
of products.
I might also just take the opportunity to respond to an
earlier question about adults with severe epilepsy. I am
advised that we do not have a definitive answer on that
question in relation to adults.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
seek some clarification because one of the things about
this scheme is that we are operating outside medical
trials in many cases in relation to the product that is
used. For example, if you take adult epilepsy, where
there is an on-market drug that is approved in Australia
but not marketed here, how do you manage the
dynamic between ‘We take some advice’ when there is
a potentially very constrained evidence base in relation
to the efficacy of that mix and when proven products
have gone through trials but presumably are protected
in terms of their pharmacological make-up?
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Ms PULFORD (Minister for Agriculture) — Earlier
this month there was further evidence from an overseas
clinical trial on the composition in relation to children.
Ms Wooldridge — We are basically taking what is
happening overseas and just copying it here?
Ms PULFORD — Yes. This is a feature of breaking
new ground in Australia. We have to take what
information is available, what research is available, and
work with that.
In relation to the question, which I think was really
about how you balance perhaps one possible product
about which there is quite a big body of evidence with
another that might be much less established, this is
again something that we will take advice about from
our independent advisory board. I know this is turning
into an answer to many, many of these questions,
but — —
Ms Wooldridge — An important group.
Ms PULFORD — It is an important group, and that
is why it will take us a little bit longer to get that group
right. It is a really important group, and its members
will have a very big job, a very big responsibility. In
some respects it might be not a very big job to confirm
studies that have been undertaken in other jurisdictions;
in others it might be. So it may be horses for courses in
some respects, and we will take some advice from that
group about what we are able to get approved and
when — all with a view to doing it as quickly as
possible and as safely and effectively as possible. Some
may have a walk-up start in that process and others may
require further analysis and evaluation based on what
work has been done on those products to date. I am
advised that there is an almost infinite number of
products.
Ms PATTEN (Northern Metropolitan) — I refer to
the evidence given to the Victorian Law Reform
Commission (VLRC). It heard from the royal
physicians college, particularly in regard to terminal
patients. This was also echoed by the cancer council —
that terminal patients should be given access to this
product and really without question. Certainly in many
jurisdictions that is actually an immediate access point
for the medicinal cannabis program. The cancer council
went on to say that in cases of severe nausea with
cancer patients undergoing chemo treatment there was
a wealth of information to advocate for that, so it very
strongly advocated for that. I am seeking to better
understand this. Putting supply aside, because I
appreciate where we have gone with supply, on the
approval of this for someone who is terminally ill or
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suffering from severe nausea from chemo, what is this
advisory board going to do that is different from the
evidence that was received by the VLRC, which was
saying that these cohorts just should have access?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Patten for her question. The problem is that at
the moment we do not have a lawful product that
people can access — and we are working very hard and
as fast as we can to overcome that, absolutely. Because
it is not legal, it is impossible to properly evaluate its
efficacy and to guarantee its quality, so we are working
to overcome this as quickly as we can. As was
canvassed in the debate, I think we all have enormous
sympathy for the people who currently cannot access it
lawfully. We are trying to overcome that as quickly as
we can, but we are just not in a position to change that
overnight.
I know that for some of the patients we are talking
about time is not something they have; but we need to
ensure the quality of the product and we need to ensure
the efficacy of the product. With any medical treatment,
with any drug, the reaction of course to a different
condition, indeed for individual patients, is an
enormously variable thing. That is why we are unable, I
suppose, to answer that question to Ms Wooldridge’s
satisfaction.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Just because we have been on it and consistent with the
theme, the minister talked about exceptional
circumstances. The minister has said, which is good
news, that someone who is aged 17 and who has
epilepsy will be able to apply for exceptional
circumstances and continue on. Can the minister just
give the committee some further information on what
characteristics or under what circumstances she thinks
the exceptional circumstance mechanisms will be able
to be utilised, and an estimation of numbers, because
that of course is one group that is immediately available
in terms of a cohort who can get access to product? Has
the minister got some estimates of numbers?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her question. Unfortunately
this is something that we are not able to answer. We do
not know what the numbers of people are who will be
seeking to be considered as exceptional cases. As such,
I do not want to pluck a number out of the air. This is
one of the unknowns as we build this scheme.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The other part to that question is then presumably —
whether it is through the regulations or something
else — some characteristics are going to be put around
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those exceptional circumstance cases in relation to what
constitutes an exceptional circumstance. Someone in
the later palliative stages of cancer with extreme pain
would clearly form a cohort that would be categorised
as a group that would be further down the track. Would
that be considered a potential exceptional circumstance
so that someone in those circumstance would be able to
get access to it now — just as one example? Does the
minister have any parameters under which she can give
the committee some guidance on what exceptional
circumstances might mean?
Ms PULFORD (Minister for Agriculture) — The
Office of Medicinal Cannabis will be developing
guidelines with the independent advisory committee. It
will be for the individual patient’s doctor to support
them and assert the exceptional circumstances. Again,
this will vary depending on individual patient
circumstances and of course the doctor’s role in
asserting that. Each individual case will be considered
by the independent advisory committee.
I am sorry, I stand corrected; the Office of Medicinal
Cannabis will decide on individual cases, based on
advice from the advisory committee.
Ms WOOLDRIDGE (Eastern Metropolitan) — To
follow that up, my understanding is that there are
already, I think, six cases that are Therapeutic Goods
Administration (TGA) approved to access medicinal
cannabis because of exceptional circumstances. In
terms of thinking about Victorians who are seeking to
access the scheme, why would they wait for a Victorian
scheme, and would it perhaps be better to advise them
that they should be seeking to access this under the
TGA, in which case it is already happening?
Ms PULFORD (Minister for Agriculture) — The
TGA process is separate to the Victorian process. The
TGA process does not have established guidelines yet,
and to date it has not proven to be an effective means to
actually put product in the hands of patients. We
certainly do know that there will be thousands and
thousands of people who will potentially want to avail
themselves of this.
An honourable member interjected.
Ms PULFORD — Victorians, yes.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Could the minister then perhaps give us a time frame
for when there might be some clarity for patients on the
parameters of the scheme?
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Ms PULFORD (Minister for Agriculture) — We
envisage that that is likely to be possible before the end
of this year.
Ms PATTEN (Northern Metropolitan) — Just
following on from Ms Wooldridge’s question about
patients applying for exceptional circumstances, again I
go back to this chicken and egg scenario. Are we going
to have to refuse those patients because Ms Pulford has
indicated that we will not have supply for them? It is
this quandary: why would someone apply for
exceptional circumstances when we have indicated that
we will not have supply for anyone except for those
young children with epileptic conditions?
Ms PULFORD (Minister for Agriculture) — We
are developing supply — lawful supply — as quickly
as we can, and I expect that there will be any number of
those patients. We expect that there will be very many
who will wish to be considered, and we will continue
our work on the transition to a situation where supply is
far greater.
Ms HARTLAND (Western Metropolitan) — I think
we are in one of those rare situations in committee
where Ms Pulford is trying very hard to answer our
questions. Everybody who is asking questions is asking
really sensible questions, but it occurs to me as we are
doing this that I think one of the things that could help
would be a guarantee from the government about a
reporting process, about how this is going to work and
about whether that process could go to one of the upper
house committees so that we could then ask questions
about the process. Clearly we all totally support this,
and we want it to work.
Ms PULFORD (Minister for Agriculture) — I
thank Ms Hartland for her question, and indeed I could
not agree more. I am trying very hard to answer all of
the members’ questions to the best of the government’s
collective ability, with some great support from people
who have been working on the technical aspects of this
across both the health portfolio and the agriculture
portfolio. There are some questions that we just do not
have the answers to yet because we are taking each step
as it comes.
I certainly acknowledge that there are now many
questions that it would be good to be able to provide an
answer to as soon as we have those answers. We are
committed to developing this transparently, and I
understand that Ms Hartland is thinking of a time frame
much shorter than the four-year report back. What I can
certainly can commit to on behalf the government is
that we will continue to advise the community, perhaps
through the Parliament, of progress on this. We have
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not developed a reporting plan, but we certainly have
no issue with continuing to make this information
available to members of Parliament and then to the
community.
I think I could go one step further and say that by the
first half of 2017 we will have many more answers to
many of the questions that members who are
participating in the committee today have. We are
certainly happy to find a mechanism to formalise that
reporting.
Ms HARTLAND (Western Metropolitan) —
Possibly if I could suggest — because I know
Ms Pulford cannot give us a definitive answer here —
that for each of the parties that are concerned and want
to see this kind of reporting, maybe we could organise a
time with Ms Pulford and the health minister to talk
about what the best way would be for us to be kept
informed about this.
Ms PULFORD (Minister for Agriculture) — I
thank Ms Hartland for her constructive suggestion, and
I am happy to make that commitment on behalf of the
government that it will meet with interested members
across the Parliament to discuss what it has, what that
might look like and how that might work.
Ms WOOLDRIDGE (Eastern Metropolitan) — As
I foreshadowed and the minister outlined, I am
interested to understand how much the scheme costs as
well as the likely cost to a person who is authorised to
access cannabis. Could the minister outline in the first
instance what her expectations are in relation to how
much it will cost? Obviously in the first case of a child
seeking access to medicinal cannabis for epilepsy, what
is the minister’s expectation? The Age has reported
$50–$58. I am not sure what that means — whether
that is a month, a dose or a day or whether that is even
the number that is still anticipated. But in light of
concerns from the VLRC through to the broader sector
about the cost to access, this is absolutely crucial.
Ms PULFORD (Minister for Agriculture) — This is
of course an Australian first scheme. The costs will be
influenced by factors including the scale of the market,
the types of product and of course the numbers of
patients who choose to use medicinal cannabis. The
government is still working through these issues to
determine the final cost, but can I say that we are very
sensitive to the importance of cost to families. These
are families who often are struggling financially due to
the challenges of having to care for a very sick child, so
we are acutely aware that if products are not affordable,
these families will continue to turn to the black market.
Medicinal cannabis products under this scheme will be
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quality controlled and dispensed via pharmacies. This
means patients will be able to use the products and
confidently know what is in them, of course in stark
contrast to a black market product. The bill enables the
government to set a price cap for medicinal cannabis
products, placing an additional safety net on the
affordability of these products for patients.
Ms WOOLDRIDGE (Eastern Metropolitan) —
There are a bunch of things that come out of that
process. Firstly I would say that the government
actually knows, for children with epilepsy, how many it
is going to be, so it knows the scale. They are the
government’s own numbers in terms of it having been
cultivated by the government and manufactured for that
cohort. Obviously things will change with volumes
over time, but certainly for the first cohort, of which the
government already knows many of the variables, is the
minister able to give us an idea of the cost?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her question. Because there are
so many unknowns, it is really very difficult to say. We
do not yet know the costs of the federal legislation parts
of the licensing. We are still exploring, as we build an
industry beyond the first phase and the first cohort,
what capacity there will be for cost recovery for
industry players. It is not envisaged that this product
will be provided to people at no cost, but we are very
acutely aware of the cost impact on people’s access,
and we certainly do not want to create a scenario where
some patients can access and others cannot on account
of cost. So these are matters that we are working
through, and these are also matters that will be
considered as part of budget deliberations. But again we
are working with a lot of unknowns.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Certainly in my briefing I was advised that the cost of
phase 1 — getting set up — had been absorbed by the
departments in terms of the work, so it sounds like there
is not funding in place. There has been no commitment
for funding for the cultivation and manufacture, so
presumably we will see, or we will need to see, if there
is money to be put towards the scheme, that it will be
reflected in the upcoming budget.
Ms PULFORD (Minister for Agriculture) — Yes.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The Age, back on 11 October 2015, having been briefed
by the government in great detail about the medicinal
cannabis scheme, did say $50 to $58 a month at
selected pharmacists. Presumably that is not a number
that the journalist, Farrah Tomazin, made up. Is that
still a number that we could rely on in some form?
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Ms PULFORD (Minister for Agriculture) — The
Minister for Health has also used those numbers, and
that is a price based on early modelling, but we are just
not in a position to answer this definitively today.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The minister has also said that she expects there to be a
co-payment from families and that a maximum price
for pharmacists to supply it at will be set. Could the
minister outline whether, in terms of setting that
maximum price, that will be something the independent
committee will be involved in, whether that is a
government decision or how that determination comes
about? Certainly in my briefings with the VLRC and
the department the advice was that it should be in line
with the Medicare benefits schedule. Is the minister
able to confirm that it is the government’s expectation
that it will be working to that sort of range?
Ms PULFORD (Minister for Agriculture) — We
will certainly take into account affordability and what
other medicines cost. These are the kinds of matters that
will be in our thinking. We will take advice from the
Office of Medicinal Cannabis on this, not the
independent advisory group, and it will be a decision
for government based on that advice.
Ms HARTLAND (Western Metropolitan) — I have
a specific one, but it is on a new train. I am particularly
concerned about what will happen once we get to the
stage of it being dispensed in chemists. How many
chemists across Victoria will be able to do that? I am
concerned about access in regional and more isolated
communities.
Ms PULFORD (Minister for Agriculture) —
Access through pharmacies would be on an opt-in
basis. Pharmacies will make an application to be
authorised to supply the drug. The bill provides that
ongoing access to medicinal cannabis will be able to be
managed by a GP, so that is one of the safeguards in
place to ensure access for people in more remote
locations. I might just add that the health secretary must
determine an application for an authorisation made
under clauses 78, 79 or 80 within the prescribed time
period of receiving it. The Office of Medicinal
Cannabis will be appropriately resourced to process
applications. I am advised that numerous inquiries from
interested pharmacies have already been received, and
the Department of Health and Human Services is
consulting with peak pharmacy organisations about the
operation of the scheme.
Ms WOOLDRIDGE (Eastern Metropolitan) — On
that theme, an individual who responded to me raised
with me their concern about access for country areas in
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terms of medical specialists. I think that in some
instances more than one is required. Especially for
people with chronic conditions, how does the
government plan to manage the situation of people who
may not have mobility in terms of driving distances and
accessing the drug from the medical side of things?
Ms PULFORD (Minister for Agriculture) — On the
question of access for people in rural communities, we
are certainly very conscious that we do not want anyone
to be disadvantaged. People in rural communities often
already have to travel great distances to access
specialist medical treatment. That is why management
by a GP in the longer run is embedded here to minimise
that. We envisage that, as is the case for many other
specialties, specialists will travel to patients in the way
they do for so many other specialist appointments.
Ms WOOLDRIDGE (Eastern Metropolitan) —
This is a question that could slot in under a later clause,
but we seem to be on a roll, so I will ask it now if the
minister is happy to respond to it here. My question is
in relation to the medical trials. The government has
indicated that there are medical trials that are going on
or that we are participating in. There was a big
announcement of one at Austin Health. Obviously New
South Wales is doing some trials, part of which it has
been said we will be part of, but it is not clear whether
we are part of them or not. This ties in with the
evolution of the product development side of things.
Could the minister give an outline of what trials
Victorians, as far as she knows, are participating in in
relation to access to medicinal cannabis and if there is
anything else still coming down the pipeline, because a
couple were foreshadowed, some of which have been
announced and some of which have not?
Ms PULFORD (Minister for Agriculture) — The
Victorian government is supporting a synthetic
cannabidiol clinical trial at Austin Health. It is an
international trial of medicinal cannabis to treat
paediatric patients with refractory epilepsy, and it will
be conducted at Austin Health.
There are three trials underway in New South Wales.
Patient recruitment for this trial has commenced, and I
would add that more research on the therapeutic
properties of medicinal cannabis is critical, given its
potential to benefit patients. The trial will help to build
the evidence base about how those medicines can
improve patients’ quality of life, especially considering
these medicines may represent the last treatment option
to control these seizures. The cannabidiol being used in
the trial has been developed in a laboratory but is
identical to the cannabidiol found in cannabis plants.
This product is very different from synthetic cannabis,
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which is a term used for a range of chemicals which
mimic cannabis and which can be very dangerous.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can I clarify: were those latter comments in relation to
the New South Wales trials?
Ms PULFORD (Minister for Agriculture) — No,
the Victorian trial. There are three in New South Wales;
one in Victoria.
Ms WOOLDRIDGE (Eastern Metropolitan) — So
in terms of the three New South Wales trials, an earlier
press release from the minister said:
… the Victorian government partnered with the NSW
government to enable participation of Victorians in its clinical
trials set to commence in 2016.

Are we participating in all three trials or a subset? If it
is only a subset, which ones? Are we on track for
Victorians to be part of the New South Wales trials?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her question. Recruitment has
commenced for the Victorian trials. The New South
Wales clinical trials will investigate medicinal cannabis
for the treatment of symptoms associated with
childhood epilepsy, terminal illness and
chemotherapy-induced nausea and vomiting. These
trials are taking longer than expected to arrange and are
not likely to be underway before late 2016, but of
course we are very keen to share whatever information
and research is underway to benefit Victorian patients
and to enable us to move as quickly as we can further
into the development of this scheme and the access
questions which we have canvassed earlier in the
discussion.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Just to further clarify: is that a ‘Yes, we will be
participating in all three New South Wales trials’? If
not, having outlined the three, which ones will we not
be participating in? Could the minister outline what
participation means? Does that actually mean providing
funding to the trial, or does it mean piggybacking on
the back of the New South Wales trial with Victorian
patients?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her patience. The New South
Wales trials have not yet started recruitment. The
Victorian government has indicated it will support the
participation of Victorian patients in each of those, but
it is not that far advanced, so we cannot say definitively
how many Victorians are involved.
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Ms WOOLDRIDGE (Eastern Metropolitan) —
Does that mean we fund them to do it?
Ms PULFORD (Minister for Agriculture) — Yes,
for Victorian patients. We will be providing that
financial support for the Victorian patients that are
participating, but at the moment there are not any
because they are not that far advanced. The Victorian
trials are further advanced in that respect because we
are recruiting patients, but the Victorian government,
the Victorian department and the New South Wales
department are working very closely on the
development of these trials.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can I ask why the Office of Medicinal Cannabis is not
included in the bill? One of the things that has been
very clear today is that it actually has a pretty vital role,
but while it is referred to very prominently in the media
statements in relation to it, it does not actually appear in
the bill at all. I am interested to know why. Perhaps to
facilitate the process I would also like to know in terms
of the Office of Medicinal Cannabis when it will be
established, how many staff it is likely to have, if there
is an estimated cost of establishing that and,
importantly, what its accountability is in relation to all
sorts of licensing, oversight and regulatory roles that
will be presumably delegated to it by the minister. How
do we have any transparency in relation to its
operation?
Ms PULFORD (Minister for Agriculture) — The
Office of Medicinal Cannabis will be established within
the Department of Health and Human Services in
mid-2016 and will be responsible for regulating
manufacture of medicinal cannabis products and
licensing manufacturers, providing oversight for all
clinical aspects of the scheme, issuing authorisations to
medical practitioners and ensuring medicinal cannabis
products are of a quality standard. The Office of
Medicinal Cannabis will also generate education
materials on medicinal cannabis for the general public.
It is not a statutory entity described in the bill. It was
not included in legislation so that its functions can be
adapted as new facets of the scheme that require
direction become apparent.
Ms WOOLDRIDGE (Eastern Metropolitan) —
How many staff does the minister anticipate it will need
in relation to fulfilling its operations, and is there an
estimate of a cost? In doing that, is it expected that it is
a cost that will be incorporated and absorbed by the
department, or does the minister think it will have
need-specific funding in relation to operating along the
lines that we were talking about previously about the
operation of the scheme and the disclosure?
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Ms PULFORD (Minister for Agriculture) — As I
indicated in response to an earlier question, some of
these matters are the subject of the budget, but what I
can indicate is that of course this will be resourced
appropriately. We envisage it will start as a relatively
small group of people and then expand as the industry
develops and the patient cohort expands.
I am advised that this is actually not a very useful
comparison at all, but for what it is worth when I
inquired the Office of Medicinal Cannabis in
Minnesota had 20 people, but I am told that this is not a
particularly useful indication for our very young
Victorian scheme.
There is one other thing that I should have expanded
on. Reporting will be through the usual department of
health reporting — the annual reports and budgets in
the usual manner — because it will be an office that sits
within the Department of Health and Human Services.
Ms PATTEN (Northern Metropolitan) — I am
interested in how we are going to account for driving
for these patients. I appreciate that there are some
amendments to the Crimes Act 1957. A lot of these
products are just CBD products, so there will be no
psychoactive substances in them; however, they will
show up in a saliva test or in any form of testing for
cannabis.
Ms PULFORD (Minister for Agriculture) — Some
drugs, including medicinal cannabis and other
prescription medications, can affect an individual’s
cognitive functions, which of course can create hazards
while driving. Medicinal cannabis will be treated in the
same way as any other intoxicating prescription
medication, with products being appropriately labelled
warning patients not to drive while taking medicinal
cannabis. This means that if an individual who is
authorised to use medicinal cannabis is charged with
drug driving following a positive roadside drug test, the
fact that the medicinal cannabis used was authorised
under the Victorian scheme cannot be used as a
defence. Labelling requirements will be developed
under the regulations.
Ms Patten is asserting that people would be possibly
fine to drive, but we are proceeding on this point with
an abundance of caution.
Ms PATTEN (Northern Metropolitan) — There is
no doubt that the CBD cannabinoid substances are not
psychoactive at all and so would have no impairment
on driving. I think that is borne out in all of the
literature on those products. The minister is saying that
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there will be a blanket ban on all patients who use
medicinal cannabis regardless of the composition of it?
Ms PULFORD (Minister for Agriculture) — Yes,
that is correct. Patients will not be permitted to drive.
This has been developed in consultation with Victoria
Police and with VicRoads, and that is the way we are
planning to proceed.
Ms WOOLDRIDGE (Eastern Metropolitan) — A
number of the groups I consulted were pleased to see
that the secretary has a role in relation to education, but
there are some questions about the government’s
intentions in relation to — and let me join them
together to make it more straightforward — a public
awareness campaign. We are potentially legalising
medicinal cannabis but maintaining that marijuana is an
illegal substance. What sort of awareness campaign will
there be around these changes to the law, if this were to
pass, and maintaining the message about the harm of
recreational drugs or the smoking of marijuana or its
use in other ways, including its correlation with mental
illness?
It has also been raised with me whether there will be
education around the extent and the limitations of the
bill, and this goes a bit to Ms Patten’s point from earlier
on. I think there are a lot of expectations that have been
created by the government in terms of communicating
that will be unrealistic in relation to people’s access to
the scheme. What is the government’s plan in relation
to communicating around the scheme in terms of the
public face of it? I think the third element of that is —
and this has been raised with me as well — that there
are potentially some unrealistic expectations about the
capacity of medicinal marijuana to treat illness in and of
itself, so that this is not necessarily the answer for
everyone. If the minister could give the house some
advice on that, that would be helpful.
Ms PULFORD (Minister for Agriculture) — We
are of course very keen to ensure that this scheme is
well understood. On the member’s question about the
possible expectations of patients, we have sought to be
absolutely up-front with the Victorian community about
how we will build this scheme and develop cohorts and
make medicinal cannabis accessible for patients.
We are confident that we will be able to meet the
milestones that were outlined in the Victorian Law
Reform Commission report and indeed in the many
statements that have been made by the government to
date. But it is of course important to educate people
who may not have followed this debate as closely as
others and who may have heard that medicinal cannabis
will be available without appreciating the limitations
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that are inherent in building product availability. We
will work with members of the health profession to
make sure that they are properly supported, and we will
also communicate to the community the very clear
difference between medicinal cannabis and any areas
where people might be potentially confused about what
we are doing, how we are doing it and in what time
frame we are doing it.
We are certainly committed to making sure that the
whole community understands very clearly the risks
that are associated with cannabis that the member
referred to in her question and ensuring that to whatever
extent possible the community is very clear on the
difference between the two. We will certainly work to
that end, and we will of course need to make sure that
people understand the stages that will be executed each
in turn.
Ms WOOLDRIDGE (Eastern Metropolitan) — Is
there any funding that will be attached to the education
and communication side of this, or is that incorporated
once again within the normal departmental budgets? If
so, how much?
Ms PULFORD (Minister for Agriculture) — We
will promote a greater understanding and awareness of
the different stages and the changes that this bill
represents or gives effect to in all the usual ways in
which the government would promote to the
community a health awareness or health product
message. The Better Health Channel is of course a very
important resource for Victorian community advice to
doctors. All the new and old ways of transmitting
information to the community and to patients will be
used, but there will be an important role for people’s
health professionals in supporting their
decision-making.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have just got a couple more questions on clause 1, the
minister may be pleased to hear.
I have had some representations from some of the
commercial manufacturers — and just to clarify, it is
touching a little bit on what we were talking about
before. What is the capacity for companies that have
the ability to both cultivate and manufacture to, I
suppose, get going on things and get moving down the
track in the context of the department-run scheme? I
think some answers from the minister earlier on said
that the government was focusing on getting this group
done now and was going to think about that afterwards.
Is there capacity for private enterprise to make progress
while the department and the government are focusing
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very much on getting done what they need to get done
to get the product into patients’ hands?
Ms PULFORD (Minister for Agriculture) — The
passage of this bill will be an important step. There are
companies and individuals in Victoria that have a very
keen interest in being part of the development of this
new industry, and that is of course a terrific thing, given
all of our reflections this afternoon on access and
providing relief to patients and groups beyond the first
cohort.
Entities will need to apply to the Department of Health
and Human Services for a manufacturing licence.
Licences can be obtained for commercial manufacture
and/or manufacture for research. The bill outlines that
applicants need to provide a range of information,
including details about the applicant and their associates
and a proposed plan for managing the risks associated
with manufacturing. Commonwealth licences will also
need to be obtained, and manufacturing licences will be
issued for a maximum of three years.
We expect the first commercial manufacturing licences
will likely be issued in the second half of 2017, but
prior to that licences may be issued for research
purposes. So while our focus has been on taking the
first steps before the second steps, there has certainly
been work done and a great deal of thought on this,
particularly by those who are hoping to be players in
the industry, about what needs to be done to be ready
for this big change.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Just on the same theme from the product perspective,
we talked about the product a bit earlier. This may be
too early, and I acknowledge that, but for a product that
is coming to the government, as opposed to a product
that the government is formulating itself, is there a bar
that is set for private operators in terms of the
formulation and manufacturing of a product that is
equivalent to the bar that the government sets itself?
Earlier the minister said, ‘We’ll take the best evidence
that’s around, we’ll work it up and hopefully we’ll do
our best with it, not the whole clinical trial process’.
Does the minister have a sense of what the hurdles are
going to be for private manufacturers in relation to this?
Is it going to be a clinical trial hurdle, or will it be a
more flexible bar, such as certificates of analysis on the
concentration of the active ingredients?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her question. The
independent advisory committee will provide advice to
the secretary on what production will be able to be put
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on the register, but absolutely products will need to be
safe and consistent. And, yes, we will hold industry to
the same very high standard that we will be holding
ourselves to, but it will have the benefit of us having
gone before them.
Ms WOOLDRIDGE (Eastern Metropolitan) — All
that language indicates clinical trials, except the
government is not doing clinical trials. Does the
minister anticipate that it will be a clinical trial hurdle,
or does she think it will be something different to that?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her question. The
independent advisory committee will provide advice to
the government on what it believes to be a reasonable
hurdle to jump, but we do not envisage a clinical trial
will be required for each. As we have all
acknowledged — and I do thank members for their
forbearance — this legislation enables the next steps to
be taken. It is very, very early days. We will take
whatever information we can to inform this. We will
ensure quality, we will ensure patient safety and we will
support industry development and a greater cohort
being able to access this product in the quickest way we
can. It is not envisaged that each product of an infinite
number of products will be held up by a clinical trial. If
the information is known about a particular chemical
composition, then it will be a quicker process for that
type of product.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
understand that a regulatory impact statement (RIS)
will be needed and will be undertaken. Can the minister
confirm that that is the case and what the expected time
frame is for that?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her question. For the first
cohort, because of the scale, a RIS will not be required.
For later cohorts it will. We envisage that that is
something that would happen in the second half of this
year.
Mr ONDARCHIE (Northern Metropolitan) — I
have a statement to make on clause 1, then I want to
follow that with a series of questions. In particular on
clause 1 I want to talk about the medicinal use of
products derived from cannabis. The medicinal use of
cannabis was prohibited in Australia some 50 years
ago. Cannabis, it is claimed, has some genuine medical
utility, but I want to make sure that we maintain in
consideration of any policy for medicinal cannabis that
it should be kept completely separate from a discussion
of the recreational use of cannabis. Any decision to
approve medicinal cannabis should be implemented
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based exclusively on the evidence of its clinical
efficacy, safety and cost-effectiveness.
The series of questions I am going to ask is about the
fact that with any drug the evidence must show that
when used for a specific approved purpose its benefit
outweighs its risk. My intention this afternoon, this
evening and tonight is to work through a series of
clinical case studies and case reports that have been
delivered across the globe on the use of medicinal
cannabis as it relates to epilepsy to gauge the
government’s response to the effectiveness of the
program it is looking to introduce as part of this
legislation.
My first question goes to an open study conducted in
2015 by C. A. Press, K. G. Knupp and K. E. Chapman
entitled Parental reporting of response to oral cannabis
extracts for treatment of refractory epilepsy. In
summary, the major outcomes of the open study found
that only about one-third of the children suffering from
different forms of epilepsy experienced a more than
50 per cent reduction in seizures by the use of oral
cannabis extracts. Given the legislation the minister is
putting through today, is she hoping for the same or a
better result based on the case study of 2015?
Ms PULFORD (Minister for Agriculture) — The
member is asking me for an opinion. The efficacy of
any medicine is highly variable. The interaction
between any chemical composition and any individual
person is a variable thing. In fact I think that is in some
part why we are here and indeed why we have been
having discussions over the last couple of hours about
patients experiencing chronic pain. For some patients
with some conditions, they can receive relief from or
effective management of their pain with the products
that are already available. This scheme seeks to provide
further options for patients and their doctors. I think the
question about the strike rate is a matter about which
patients should take advice from their doctors before
deciding whether this is something that they wish to
access.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for her answer. My question went to
my initial statement, which was about the need to
introduce this based on the evidence. I ask the minister:
based on the study by Press, Knupp and Chapman of
2015, where only one-third of children suffering from
different forms of epilepsy experienced a more than
50 per cent reduction, is it the government’s intention
through the introduction of this legislation that there
will be a better result delivered than that of the case
study?
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Ms PULFORD (Minister for Agriculture) — The
government’s intention with this legislation is to require
that parents are not forced to choose between providing
a product to their children that provides their children
with relief on the one hand and complying with the
laws on the other.
Mr ONDARCHIE (Northern Metropolitan) —
Given the government’s intention here, is the minister
able to outline what the side effects of long-term use of
medicinal cannabis would be?
Ms PULFORD (Minister for Agriculture) — I am
obviously not a medical expert. Mr Ondarchie’s
question and his previous question presume I am in a
position to advise the patients who might wish to access
the benefits that will be derived from the development
of this scheme and later the development of this
industry to support a greater cohort. It is certainly our
intention that people for whom medicinal cannabis can
provide relief can have that as an option that they
access on the advice of specialists supported by their
general practitioner. Because we are breaking new
ground with this legislation and because medicinal
cannabis is not one product, Mr Ondarchie is asking a
very difficult question. Mr Ondarchie is not asking
about any particular product, but medicinal cannabis
more broadly. Because this has not been lawful in any
Australian jurisdiction to date and has been lawful for a
limited period of time in a limited number of overseas
jurisdictions, it is difficult to say.
Mr ONDARCHIE (Northern Metropolitan) — I
note for the record that I have not at all suggested any
opposition to this legislation going through, but
moreover I am asking on behalf of parents. Is this the
government’s statement today: ‘We do not know what
the long-term side effects of this are, so, parents, trust
us’?
Ms PULFORD (Minister for Agriculture) — There
are many products that are supplied to patients by their
doctors that have side effects, and most if not all of
them come with warnings to this effect. As with other
medicines, there are risks and benefits to using
medicinal cannabis. Patients who are eligible to access
medicinal cannabis as part of this scheme must do so
under medical supervision. It is up to the patient and
their doctor to discuss these risks and how they might
affect the patient’s health and wellbeing. It is not the
government that will be prescribing medicinal cannabis
to anyone; it will be their doctor’s and specialist’s
advice that will inform the decision made by individual
patients, or in some circumstances their carers on their
behalf.
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It is important to note that medicinal cannabis for
children with epilepsy will not be a first-line treatment.
Eligibility will be limited to patients who suffer severe
seizures when other treatment options have proved
ineffective or have generated side effects which are
intolerable. The Victorian government will establish the
Office of Medicinal Cannabis, and one of its functions
will be to encourage further research in this field to
monitor patient outcomes.
I will add to that. Of course we would urge any patient
to consider the advice of their doctors before making
any decision about their medical treatment, as is the
case with the opiates that are used to treat people in
hospitals and in their homes across the state to manage
pain or other conditions. The list of medicines and their
side effects would be a very long list, and patients
should always make decisions based on the best advice
they get from their doctor. The government is not
advising patients on what the best course of treatment is
for them. We are providing a framework that will
enable choice for patients who, with the support of their
doctors, are currently unable to lawfully access
medicinal cannabis.
Mr ONDARCHIE (Northern Metropolitan) —
Here is the problem. The problem is that the minister —
as the minister at the table representing the government
on this bit of legislation — is advocating to open the
door for treatment when she does not know what the
side effects are. Let me take the minister back to 1960,
when approval was given for the use of thalidomide.
Pregnant mums were told, ‘This will assist you with
morning sickness’. The tragedy that came from the use
of thalidomide is writ into the annals of history, and that
is because somebody back then said, ‘We think this is
okay’, not fully understanding the side effects. Is it the
minister’s contention today that the government is
advocating for the use of medicinal cannabis without a
full knowledge of what the side effects are going to be?
Ms PULFORD (Minister for Agriculture) — The
government is not advocating to any patient the use of
medicinal cannabis products.
Mr ONDARCHIE (Northern Metropolitan) — The
minister is opening the doors. I want to touch on the
2014 study by M. Hamerle, L. Ghaeni, A. Kowski,
F. Weissinger and M. Holtkamp entitled Cannabis and
other illicit drug use in epilepsy patients. The study
found that the use of cannabis did not affect disease
severity in epilepsy. Given that study, what is the
minister’s response to the use of medicinal cannabis as
per clause 1 today?
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Ms PULFORD (Minister for Agriculture) — That
patients should take advice from their doctors on
treatment and the use of any medicine, as I am sure
most if not all of them already do.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for her answer about referring the
patient back to the doctor, but today she stands here as a
representative of the Victorian public and she is saying
that the government wishes — and I have not opposed
this — to make medicinal cannabis available to select
patients, as per the legislation before us. I have a range
of these case studies, and it is my intention to go
through those today and tonight.
I draw the minister’s attention to the controlled study in
1980 by J. M. Cunha, E. A. Carlini, A. E. Pereira,
O. L. Ramos, C. Pimentel, R. Gagliardi, W. L. Sanvito,
N. Lander and R. Mechoulam entitled Chronic
administration of cannabidiol to healthy volunteers and
epileptic patients. This is what this controlled study in
1980 found: that only four of the eight patients, the
subjects, remained almost free of convulsive crises and
three patients demonstrated some partial improvement.
So there is some evidence here that suggests, in this
study in 1980 by these people, that really only 50 per
cent actually got any value out of this. Given that study,
is this going to be effective?
Ms PULFORD (Minister for Agriculture) — There
are some people who do not obtain relief from opiates.
There are people who try pethidine or morphine or
many other products to obtain pain relief, and there are
some people for whom it does not work. Mr Ondarchie
has come in here more than 2 hours into what has been
a pretty respectful discussion about providing a scheme
and a pathway forward to develop an industry that will
provide patients for whom other treatments have not
worked with the opportunity to access legally
something which they currently cannot access. I note
Mr Ondarchie has quoted a 1980s report. If he had been
here for the last 2 hours he would have heard a lot about
trials that are underway — trials for which people are
being recruited — and research that is occurring in
other jurisdictions. This is an area of reform — again, if
Mr Ondarchie had joined us for the first couple of hours
he would know — where we are breaking new ground.
We have from day one not wasted a minute in
commissioning the Victorian Law Reform Commission
to look into this issue for us. We did not want parents to
be making the choice between what is in the best
interests of their child and what the law says they can
and cannot do, and that has guided us. The law reform
commission presented to the government a pathway,
and we have had considerable discussion this afternoon
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about additional patient cohorts and the process by
which these things will be considered.

parents that this is going to be okay to give to their
children?

Mr Ondarchie has referred to a 1980s report about
efficacy. I respectfully suggest to him that there have
probably been some more recent studies on some of
these products. Product development and our
knowledge and understanding of these matters are
moving, I think, reasonably fast. Mr Ondarchie is
talking about a period when perhaps there were no or
certainly very few jurisdictions in the world where this
was lawful. Of course providing legal certainty for
patients and for doctors ensures a much better
environment in which research can be undertaken and
longer term studies can be considered.

Ms PULFORD (Minister for Agriculture) —
Parents need to take the advice of their doctors about
the best treatment options for their children. I think that
is what most parents would be inclined to do anyway.
What we are doing is providing a further option in the
treatment of children who have conditions that are very
difficult to manage.

In any event, the government is not recommending this
product to anyone. We are not prescribing this product
to anyone. We are creating a framework, legal
certainty, for people who wish, on the advice of their
doctors, to have another opportunity to manage chronic
pain, wasting associated with cancer and pain
associated with HIV. We have talked this afternoon at
length about people who have children with severe
epilepsy and about adults with severe epilepsy, people
who have been unable to seek relief from available
medicines. We believe that this is an option that should
be available to them, and we are very keen to see the
passage of this legislation.
We have had extensive discussions in the chamber this
afternoon about the things that are not yet known as this
scheme is built and developed, but certainly the passage
of this legislation today would be a most helpful step.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for her answer. I acknowledge her
consideration of a study done in 1980 and her
recognition of the fact that there may have been more
advanced studies done since 1980 that point us in the
right direction. I bring her back, then, to the very first
study I talked about that was done in 2015 by
C. A. Press, K. G. Knupp and K. E. Chapman, where it
is said that only one-third of children suffering from
different forms of epilepsy experienced more than a
50 per cent reduction in seizures by the use of oral
cannabis extracts.
I acknowledge that the minister is keen to get this
legislation through so that we can assist people. I am
not trying to stop that, but I am representing parents in
this matter. What assurances can the minister give to
parents, given she is unable to tell us what the
long-term side effects are? She does tell us she is
breaking new ground, and I remind her of the
thalidomide example. What assurances can she give to

Mr ONDARCHIE (Northern Metropolitan) — At
the risk of trying to extend this longer than it needs to
be, can the minister give some assurance to parents,
who are going to see a way forward with the media and
publicity that will go around the passage of this
legislation, that this will not be harmful to their
children?
Sitting suspended 4.26 p.m. until 4.39 p.m.
Ms PULFORD (Minister for Agriculture) — As I
said earlier, as with other medicines there are risks and
benefits to using medicinal cannabis. Patients who are
eligible to access medicinal cannabis as part of this
scheme must do so under medical supervision. It is up
to the patient and their doctor to discuss these risks and
how they might affect the patient’s health and
wellbeing.
It is important to note that medicinal cannabis for
children with epilepsy will not be a first-line treatment.
Eligibility will be limited to patients who suffer severe
seizures where no other treatment option has proved
effective or where treatments have generated side
effects which are intolerable. The Victorian government
will establish the Office of Medicinal Cannabis, and
one of its functions will be to encourage further
research in this field and monitor patient outcomes.
Amendment agreed to; amended clause agreed to;
clause 2 agreed to.
Clause 3
The DEPUTY PRESIDENT — Order! I call on
Ms Patten to move her amendment 1, which is a test for
her remaining amendments 2, 3 and 4 to clause 3 and
amendment 5 to clause 12.
Ms PATTEN (Northern Metropolitan) — I move:
1.

Clause 3, line 18, before “In” insert “(1)”.

As I said in the second-reading debate, my intention
with these amendments is to assist very ill people who
were identified by the Victorian Law Reform
Commission (VLRC) as cohorts that should be
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included in this bill. They have not been included. The
government and the department have given me the
reason for not including them as being a matter of
supply. While I appreciate the process that is being
undertaken, and I appreciate that this is a new bill and
that this is somewhat new territory for this state, it is not
new territory altogether. Many countries around the
world have gone down this path.
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unregulated market where they are not certain of what
is in the medicine that they are obtaining. We could
amend that. We could enable these people to access
these medicines earlier and more quickly.
It does not require a change — it does not require
much — from this government. All I am asking for is
that we follow the VLRC, which we have done; 99 per
cent of this bill has been following the
recommendations of the VLRC. It seems this is one of
the very few instances where the government has
moved away from those recommendations, so I
commend these amendments to the house.

The VLRC was very clear in identifying four other
types of patients, and they were: patients who suffer
from severe pain, severe nausea, severe vomiting or
severe wasting resulting from cancer or HIV; a patient
who suffers from severe muscle spasms or severe pain
resulting from muscular sclerosis; a patient who suffers
from an epileptic condition in respect of which other
treatments have not proved effective or have generated
intolerable side effects; and also patients who suffer
from chronic pain and who two specialist medical
practitioners have certified in writing may be afforded
better pain management by medicinal cannabis. So
these are very clear cohorts. They are patients that have
been eligible in many other jurisdictions. It is quite
common for these patients to be currently accessing
medicinal cannabis, unfortunately doing it illegally.
Very often it is the parents accessing it for their
children, or sometimes — not uncommonly, and in
probably more and more common circumstances —
children who are accessing medical cannabis for their
parents.

Ms PULFORD (Minister for Agriculture) — The
government will not be supporting Ms Patten’s
amendment. We have enormous sympathy for the
objective she is trying to achieve, but we do not agree
with her assessment about the availability of product
and that these companies — these players in what will
be a new Victorian industry — are actually ready to go
today. We need to ensure supply, yes, but also the
availability of legal product and product approval, and
we need to provide support to medical practitioners
around what is a really significant change.

On the matter of supply, there are numerous companies
that are ready to go. Looking at one company,
AusCann, it wrote to me yesterday to say, ‘There’s no
trouble with supply. We can supply’. They are in
collaboration with groups around the globe from the
Netherlands, from Spain, from Canada and from a
whole range of areas that are ready to go today. Once
the licensing scheme is in place, AusCann could put in
its licence application, it could put seeds in the ground
and it could have product for terminally ill people —
people suffering from cancer.

We want to provide patients with this choice, with the
support of their doctors, but we need to walk before we
can run. We think we can provide supply to that initial
cohort. We understand the composition of the product
that is required, and we are in a position to safely
provide legal product to that group and from there for it
to evolve into a Victorian industry.

I will not go on because I did talk deeply about this in
the second-reading debate, but I would encourage this
house to support these amendments to enable these
people to access medicinal cannabis sooner rather than
later. We do not know when they will be able to access
it now, and I appreciate that it is difficult for the
minister to know when everything is going to be in line
to enable access for these patients.
From what we are hearing now, the earliest that we are
going to allow commercial licences is sometime in
mid-2017. Many of these patients will just continue
buying on the illicit market — on that illicit,

I know Ms Patten is talking about some people who do
not have much time. She is talking about people who
are experiencing extraordinary discomfort every minute
of every day, but that is why we are introducing this
change. I know for those people this will be a very,
very hard thing to be told or to hear.

We have been really pleased by the intervention of the
federal government and the very cooperative working
relationship between the Victorian and commonwealth
departments in support of this fast-evolving change for
our community. But we cannot support these
amendments. We think that to shift to a model of
importation or to rush access to products that are
currently not approved and currently not legal puts at
risk the scheme we are carefully building, so we are
using the timetable that was envisaged by the law
reform commission.
We are very pleased to be leading this change for
people in Victoria. We are very pleased that the
commonwealth has responded. I understand absolutely
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Ms Patten’s frustrations with the pace, but we need to
get this right because we need to ensure patient safety
and we need to build a system that will support this and
provide access to product for people in a legal and safe
way. I hope Ms Patten will understand our reasons. I
am sure she will not agree with them or necessarily
accept them, but I certainly thank her for her advocacy
for that patient cohort.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
would just like to indicate to Ms Patten that while we
certainly understand the need of many with other
medical conditions, other than children with severe
epilepsy, the coalition also will not be supporting the
amendment. We believe that it is reasonable, given the
extent of the scheme, the newness of the scheme and
what needs to be put in place, to take some cautious
steps rather than potentially opening up the scheme
completely in the first instance.
Now, having said that, we would certainly encourage
the government in relation to access for those other
patient groups. I thought it was also very interesting
that earlier the minister at the table said that she thought
that thousands of people may be seeking to access the
exceptional circumstances clauses, which are to be in
place by the end of this year. So there may be some
mechanisms for people to access it, or they may even
be able to do so through the separate Therapeutic
Goods Administration processes. We do believe that it
is reasonable to undertake a step-by-step process as this
scheme is trialled and then further expanded, so to open
it up to the broad group would be something we do not
support at this stage.
Ms HARTLAND (Western Metropolitan) — The
Greens will also not be supporting Ms Patten’s
amendments. I have to say that this has caused a huge
dilemma for us. It has caused a massive amount of
discussion within our party room, because this is
something that we would normally be quite
sympathetic about. I know that Ms Patten is doing this
because she has absolute concern for this cohort of
people, but in this instance I have to vote against it
because I have to believe that the government is going
to do the right thing and is going to bring this in as
quickly as possible. I may be entirely wrong. I hope I
am not wrong, and I hope I do not have to stand in this
chamber and apologise to Ms Patten in a year’s time
because what needed to happen has not happened.
I am also very concerned about offering false hope to
people that we can bring this on much more quickly
than is actually going to be possible. Of course, if the
government does not do it as quickly as we think it
should be done, there will clearly be two advocates who
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will be saying, ‘Come on!’, and starting to campaign
around these issues. I have friends with multiple
sclerosis who desperately need this. We all have had
friends and family, especially those in the end stage,
who could have benefited from this so much. I am not
without sympathy for this. I hope I do not have to
apologise to Ms Patten in 12 months time. I really hope
the government acts quickly, but in this case we will
have to vote against Ms Patten’s amendments.
Amendment negatived.
The DEPUTY PRESIDENT — Order! The
committee now has to consider how it wishes to
proceed. This is clause 3 that we are still dealing with.
The situation is that Ms Pulford has 38 amendments to
clause 3. Some are consequential and others bring the
definitions and terminology into line with the
commonwealth legislation. I believe I need an
indication from the committee as to whether it wishes
to consider these amendments en bloc or whether
members wish to address them as they arise in the bill. I
seek submissions on that.
Ms PULFORD (Minister for Agriculture) — It
would be our submission that we consider these
amendments en bloc. We have had a lengthy discussion
on clause 1, and I think the issues are well known and
well understood by members who have been
participating in this debate this afternoon. I outlined in
the second-reading debate and briefly at the
commencement of the committee stage the reasons for
and the relationship between all bar one of the
amendments that I bring. If members have a preferred
alternative course of action, then of course we will go
through these amendments more slowly, but I certainly
see no reason why we cannot consider them en bloc.
The DEPUTY PRESIDENT — Order! Is there a
contrary view to that?
Ms HARTLAND (Western Metropolitan) — The
Greens support that.
The DEPUTY PRESIDENT — Order! What is
being proposed is that we deal with amendments 2
through to 39 en bloc. Ms Wooldridge has a question
on clause 3. We will deal with that first.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Obviously clause 3 is in relation to the definitions, and I
raise an issue on behalf of some representations I have
had just to understand the definition of ‘cannabis’. The
bill says it is:
… a plant or any part of a plant of the genus Cannabis L.,
whether fresh or dried, and includes cannabis seed …
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Perhaps I could pose a couple of questions. Firstly, my
understanding from the representations I have had is
that there is full-spectrum cannabis, which has greater
than 2.5 per cent THC, and non-full-spectrum cannabis,
which has less than 2.5 per cent THC. I just want to
confirm that that definition covers both groups.
Secondly, from representations made to me I have
learnt that there are actually three strains, not one strain,
of cannabis. Cannabis L. does not actually cover all the
types of cannabis. I ask the minister to clarify whether it
is her understanding that it actually does or whether
there are some types of cannabis that are not
incorporated under this definition.
Ms PULFORD (Minister for Agriculture) — With
the member’s consent I would like to ask if we could
have a little bit of time to find the answer during the life
of the committee stage on this bill. I just seek a bit of
time for the departmental advisers to perhaps make a
call and check on that level of detail. I will get back to
the member on that as soon as possible, and perhaps in
the meantime we could keep moving.
Ms WOOLDRIDGE (Eastern Metropolitan) —
There is a tiny bit more detail in what I have been
provided that might be helpful in that process. The
argument is that there are three strains, not one, of
cannabis. There is Cannabis sativa L., which is the one
that is actually articulated in the bill, but there is also
Cannabis indica Lam. and Cannabis ruderalis Janisch.
Others might have more knowledge of the different
strains than I do, but the question is: should we be
calling this Cannabis L.? Because if we want to capture
all strains, the proposition that has been put to me is that
Cannabis L. actually refers to a subgroup, not the entire
class.
Ms PULFORD (Minister for Agriculture) — I
thank the member for that additional information, and I
will come back with an answer to that as soon as
possible.
I move:
2.

Clause 3, line 20, omit “10” and insert “11”.

3.

Clause 3, line 23, omit “70” and insert “40”.

4.

Clause 3, line 26, omit “71” and insert “41”.

5.

Clause 3, lines 31 and 32, omit all words and
expressions on these lines and insert—
“cannabis material means—
(a) cannabis within the meaning of the Narcotic
Drugs Act 1967 of the Commonwealth; and
(b) cannabis resin within the meaning of that Act;
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Notes
1

In the Narcotic Drugs Act 1967 of the
Commonwealth, cannabis means the flowering or
fruiting tops of the cannabis plant (excluding the
seeds and leaves when not accompanied by the
tops) from which the resin has not been extracted,
by whatever name they may be designated.

2

In the Narcotic Drugs Act 1967 of the
Commonwealth, cannabis resin means the
separated resin, whether crude or purified, obtained
from the cannabis plant.”.

6.

Clause 3, page 3, line 2, before “licence” insert
“manufacture”.

7.

Clause 3, page 3, line 2, omit “under” and insert “within
the meaning of”.

8.

Clause 3, page 3, line 3, omit “to manufacture” and
insert “that authorises the manufacture of a drug that
includes, or is from,”.

9.

Clause 3, page 3, lines 5 to 19, omit all words and
expressions on these lines.

10. Clause 3, page 3, line 20, omit “means— ” and insert
“means a cannabis licence within the meaning of the
Narcotic Drugs Act 1967 of the Commonwealth and
includes an approval under section 25A of that Act
made in respect of an agency of the State of Victoria;”.
11. Clause 3, page 3, lines 21 to 24, omit all words and
expressions on these lines.
12. Clause 3, page 4, line 10, omit “by— ” and insert “by a
licensed manufacturer;”.
13. Clause 3, page 4, lines 11 to 16, omit all words and
expressions on these lines.
14. Clause 3, page 4, line 18, omit “45” and insert “21”.
15. Clause 3, page 4, after line 20 insert—
“intermediate cannabis product means a substance,
compound, preparation or mixture that is
manufactured from cannabis but that must be
further manufactured before being suitable for
human use or consumption;”.
16. Clause 3, page 5, line 3, omit “means— ” and insert
“means the premises specified in a manufacturing
licence;”.
17. Clause 3, page 5, lines 4 to 9, omit all words and
expressions on these lines.
18. Clause 3, page 5, line 12, omit “1981;” and insert “1981
but does not include production;”.
19. Clause 3, page 5, line 13, omit “means the” and insert
“means— ”.
20. Clause 3, page 5, line 14, omit all words and expressions
on this line and insert—
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“( ) in relation to the Health Secretary, the authorisation
under section 17; or

37. Clause 3, page 8, line 9, omit “extract” and insert
“material, an intermediate cannabis product”.

()

38. Clause 3, page 8, line 11, omit “medicinal cannabis” and
insert “manufacturing”.

in relation to the Resources Secretary, the
authorisation under section 14;”.

21. Clause 3, page 5, line 17, omit “114” and insert “80”.

39. Clause 3, page 8, line 12, omit “119” and insert “85”.

22. Clause 3, page 5, line 25, omit “44” and insert “20”.

Amendments agreed to; amended clause agreed to.

23. Clause 3, page 5, line 26, omit “means cannabis
cultivated or” and insert “means— ”.

Clause 4

24. Clause 3, page 5, lines 27 to 32, omit all words and
expressions on these lines and insert—

Ms PULFORD (Minister for Agriculture) — I
move:

“( ) cannabis cultivated in accordance with a cultivation
licence or obtained in accordance with this Act; or

40. Clause 4, line 8, omit “medical cannabis licensee” and
insert “licensed manufacturer”.

()

cannabis material produced in accordance with a
cultivation licence or obtained in accordance with
this Act; or

41. Clause 4, line 14, omit “licensee” and insert
“manufacturer”.

()

an intermediate cannabis product manufactured or
obtained in accordance with this Act; or

()

a medicinal cannabis product manufactured or
obtained in accordance with this Act;”.

42. Clause 4, line 26, omit “licensee’s” and insert
“manufacturer’s”.
43. Clause 4, page 10, line 19, omit “or” (where second
occurring).

Amendments agreed to; amended clause agreed to.
25. Clause 3, page 6, lines 1 to 3, omit all words and
expressions on these lines.

Clause 5

26. Clause 3, page 6, line 6, omit “cannabis” insert
“cannabis, cannabis material or an intermediate cannabis
product”.

Ms PULFORD (Minister for Agriculture) — I
move:

27. Clause 3, page 6, line 11, omit “11” and insert “12”.

44. Clause 5, line 5, omit “cultivation licence or”.

28. Clause 3, page 6, line 13, omit “86” and insert “56”.

45. Clause 5, line 14, omit “Act,” and insert “Act or”.

29. Clause 3, page 6, line 20, omit “9” and insert “7”.

46. Clause 5, lines 14 and 15, omit “or a cultivation
licence”.

30. Clause 3, page 6, line 30, omit “78” and insert “48”.
31. Clause 3, page 6, line 33, omit “80” and insert “50”.
32. Clause 3, page 7, line 3, omit “79” and insert “49”.
33. Clause 3, page 7, line 6, omit “83” and insert “53”.

Ms PATTEN (Northern Metropolitan) — Just
looking at amendment 46:
A manufacturing licence authorises the activities specified in
the licence—
(a) only at the licensed premises …

34. Clause 3, page 7, after line 6 insert—
“production has the same meaning as it has in the
Narcotic Drugs Act 1967 of the
Commonwealth;
Note
In the Narcotic Drugs Act 1967 of the
Commonwealth, production relevantly means the
separation of cannabis and cannabis resin from a
cannabis plant.”

35. Clause 3, page 7, lines 15 and 16, omit “cultivation
licence or”.
36. Clause 3, page 8, lines 4 and 5, omit all words and
expressions on these lines.

I am just wondering if there are any planning
constraints on where licensed premises can be.
Ms PULFORD (Minister for Agriculture) — I
would just seek to confirm or perhaps check with
Ms Patten whether she was referring to the amendment
number or the clause number. I have the answer to her
question, but I think that one is coming up later. Maybe
for now, while we are here, the answer is that the bill
contains no unusual or other requirements. Normal
planning laws and local arrangements would apply.
Amendments agreed to; amended clause agreed to.
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Heading to clause 6
Ms PULFORD (Minister for Agriculture) — I
move:
47. Heading to clause 6, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
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criteria will be used to determine that a practitioner
should be approved as an authorised prescriber?
Ms PULFORD (Minister for Agriculture) — The
Office of Medicinal Cannabis will develop the criteria.
Clause agreed to; clause 11 agreed to.

Amendment agreed to; amended heading agreed to.

Clause 12

Clause 6

Ms WOOLDRIDGE (Eastern Metropolitan) —
Just in relation to the Independent Medical Advisory
Committee, which we have talked about in various
aspects today, I am interested — and obviously it is
only words — in why the minister is calling it
‘Independent’ when it is appointed by the minister and
the minister determines what it can or cannot look at
and talk about. It is only advice that is then provided,
not decision-making. I am just wondering where the
notion of independence comes from in this committee.

Ms PULFORD (Minister for Agriculture) — I
move:
48. Clause 6, line 29, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.

Amendment agreed to.
Ms PULFORD (Minister for Agriculture) — I
move:
49. Clause 6, line 33, omit “cultivation licence or”.
50. Clause 6, line 34, omit “(as the case requires)”.

Amendments agreed to; amended clause agreed to;
clause 7 agreed to.
New clause
Ms PULFORD (Minister for Agriculture) — I
move:
51. Insert the following New Clause to follow clause 7—
“AA Activities authorised by cultivation licence
For the purposes of this Act, the Drugs, Poisons
and Controlled Substances Act 1981 and any
other Act, if a person is authorised to undertake an
activity by a cultivation licence, the person is taken
to be authorised to undertake that activity by this
Act.”.

New clause agreed to; clause 8 agreed to.
Clause 9
Ms PULFORD (Minister for Agriculture) — I
move:
52. Clause 9, line 14, omit “cultivation,”.

Amendment agreed to; amended clause agreed to.
Clause 10
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am hoping this is the right spot. In terms of the health
secretary approving a practitioner authorisation, what

Ms PULFORD (Minister for Agriculture) — The
name is derived from the VLRC report. It was the
language it used. But the expert group will be appointed
by the minister and will obviously play a very
important role in supporting the considerable work that
will be required to continue to evolve this scheme. But
that is the language from the VLRC report.
Ms WOOLDRIDGE (Eastern Metropolitan) — If
there are some matters that this committee wishes to
pursue that are beyond the terms of the matters referred
to it by the minister, will it have the capacity to both
look at issues and generate advice for the minister that
might be separate to what the minister has specifically
requested?
Ms PULFORD (Minister for Agriculture) — The
remit of this group will be confined to matters relating
to medicinal cannabis, but if that group has other
matters that it wishes to pursue, then it certainly would
not be precluded from doing so.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
think there are just a couple of things, and perhaps if I
could once again join them together it might make it
easier. What sort of staff does the minister anticipate
that this group might have, given it is obviously not far
from being established? Will it have independent
standalone staff? Presumably it will be Department of
Health and Human Services staff, but how many might
that be, and will it have any public accountability or any
advice that will be provided to the public as opposed to
the minister? I flagged in my contribution earlier that
evaluation of these issues is exceptionally important
and there is a clause in the bill that addresses that, but
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will this committee have a role in the evaluation and
performance of the scheme?
Ms PULFORD (Minister for Agriculture) — The
government has indicated — and it has actually
canvassed it during the consideration of the bill — that
the evaluation process will be separate to this group of
people, the four-year evaluation.
I might also just while we are here add that the
Independent Medical Advisory Committee may
consider expanding patient eligibility to include certain
patient groups, as we have discussed, at the request of
the Office of Medicinal Cannabis, which will provide
the committee secretariat and make recommendations,
as we have discussed.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The other questions I flagged are: what is the staffing
and support set-up and is there any public
accountability in relation to it? Is there to be any
communication or advice that this group may provide
to the public, or is it all to be purely to the minister?
Ms PULFORD (Minister for Agriculture) — The
secretariat support for the work of the independent
advisory committee will be provided by the Office of
Medicinal Cannabis. It will make its recommendations
and will report not just to the minister but to the
secretary of the department.
Clause agreed to.
Part heading preceding clause 13
Ms PULFORD (Minister for Agriculture) — I
move:
53. Part heading preceding clause 13, omit “Cultivation
and manufacture” and insert “Manufacture”.

Amendment agreed to; amended part heading
agreed to.
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Heading to clause 13
Ms PULFORD (Minister for Agriculture) — I
move:
55. Heading to clause 13, omit “cultivate cannabis” and
insert “manufacture intermediate cannabis product”.

Amendment agreed to; amended heading agreed to.
Clause 13
The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move her amendments numbered 54 to
67, which remove the authorisation to cultivate and
make the bill consistent with the commonwealth
legislation.
Ms PULFORD (Minister for Agriculture) — I
move:
56. Clause 13, line 12, omit “cannabis; and” and insert “or
purchase cannabis and cannabis material from— ”.
57. Clause 13, after line 12 insert—
“(i) a licensed cultivator; or
(ii) any other prescribed person or body; and”.
58. Clause 13, lines 13 and 14, omit “cultivate cannabis and
produce cannabis extract” and insert “use the cannabis
or cannabis material (or cannabis or cannabis material
that the Resources Secretary possesses by reason of
being a licensed cultivator) to manufacture intermediate
cannabis products”.
59. Clause 13, line 16, omit “a” and insert “the Health
Secretary’s”.
60. Clause 13, line 22, omit “cannabis and cannabis extract”
and insert “cannabis, cannabis material and intermediate
cannabis products”.
61. Clause 13, lines 24 and 25, omit “cannabis and cannabis
extract” and insert “cannabis, cannabis material and
intermediate cannabis products”.

Division heading preceding clause 13

62. Clause 13, lines 25 and 26, omit “in accordance with a
registered contract”.

Ms PULFORD (Minister for Agriculture) — I
move:

63. Clause 13, line 28, omit “to— ” and insert “to the
manufacture of intermediate cannabis products; and”.

54. Division heading preceding clause 13, omit
“Cultivation” and insert “Manufacturing”.

Amendment agreed to; amended division heading
agreed to.

64. Clause 13, lines 29 and 30, omit all words and
expressions on these lines.
65. Clause 13, page 17, lines 1 and 2, omit “cannabis and
cannabis extract” and insert “cannabis, cannabis material
and intermediate cannabis products”.
66. Clause 13, page 17, line 4, omit “cannabis and cannabis
extract” and insert “cannabis, cannabis material and
intermediate cannabis products”.
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67. Clause 13, page 17, lines 8 and 9, omit “cultivation of
cannabis and the production of cannabis extract” and
insert “the manufacture of intermediate cannabis
products”.

Amendments agreed to; amended clause agreed to.
Heading to clause 14
Ms PULFORD (Minister for Agriculture) — I
move:
68. Heading to clause 14, omit “cultivation” and insert
“manufacturing”.

Amendment agreed to; amended heading agreed to.
Clause 14
Ms PULFORD (Minister for Agriculture) — I
move:
69. Clause 14, line 14, omit “13” and insert “14”.
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Clause 18
The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move her amendments 73 to 83, which
seek to update the wording in clause 18, consistent with
the commonwealth legislation.
Ms PULFORD (Minister for Agriculture) — I
move:
73. Clause 18, line 15, omit “cannabis and cannabis extract”
and insert “cannabis, cannabis material and intermediate
cannabis products”.
74. Clause 18, line 17, after “cannabis” insert “and cannabis
material”.
75. Clause 18, lines 18 and 19, omit “in accordance with a
registered contract”.
76. Clause 18, after line 21 insert—
“(c) to obtain or purchase intermediate cannabis
products from—

Amendment agreed to; amended clause agreed to.

(i)

Heading to clause 15
Ms PULFORD (Minister for Agriculture) — I
move:

a licensed manufacturer; or

(ii) any other prescribed person or body; and”.
77. Clause 18, line 22, omit “cannabis and cannabis extract”
and insert “cannabis, cannabis material and intermediate
cannabis products”.

70. Heading to clause 15, omit “14” and insert “15”.

Amendment agreed to; amended heading agreed to.
Clause 15
Ms PULFORD (Minister for Agriculture) — I
move:

78. Clause 18, line 25, omit “cannabis and cannabis extract”
and insert “cannabis, cannabis material and intermediate
cannabis products”.
79. Clause 18, lines 31 and 32, omit all words and
expressions on these lines.
80. Clause 18, page 19, lines 1 and 2, omit all words and
expressions on these lines.

71. Clause 15, line 21, omit “14” and insert “15”.

Amendment agreed to; amended clause agreed to.
Clauses 16 and 17
The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move on to her amendment 72, which
seeks to omit clauses 16 and 17 as they have been
superseded by clause 13 and the commonwealth
legislation.
Ms PULFORD (Minister for Agriculture) — I
invite members to vote against these clauses.
Clauses negatived.

81. Clause 18, page 19, lines 3 and 4, omit “cannabis and
cannabis extract” and insert “cannabis, cannabis material
and intermediate cannabis products”.
82. Clause 18, page 19, line 6, omit “extract” and insert
“material, intermediate cannabis products”.
83. Clause 18, page 19, line 10, after “manufacture” insert
“of”.

Amendments agreed to; amended clause agreed to.
Clause 19
Ms PULFORD (Minister for Agriculture) — I
move:
84. Clause 19, line 15, omit “18” and insert “17”.

Amendment agreed to; amended clause agreed to.
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Heading to clause 20
Ms PULFORD (Minister for Agriculture) — I
move:
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Ms PULFORD (Minister for Agriculture) — I
move:
90. Part heading preceding clause 44, omit “6” and insert
“5”.

85. Heading to clause 20, omit “19” and insert “18”.

Amendment agreed to; amended heading agreed to.

Amendment agreed to; amended part heading
agreed to.

Clause 20

Clause 44

Ms PULFORD (Minister for Agriculture) — I
move:

The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move her amendments 91 to 97, which
provide for what a licensed manufacturer is licensed to
do by a manufacturing research licence.

86. Clause 20, line 22, omit “19” and insert “18”.

Amendment agreed to; amended clause agreed to.
Clauses 21 and 22
The DEPUTY PRESIDENT — Order! I ask
Ms Pulford to move her amendment 87, which seeks to
omit clauses 21 and 22, which have been superseded by
clause 18 and the commonwealth legislation.
Ms PULFORD (Minister for Agriculture) — I
invite members to vote against these clauses.

Ms PULFORD (Minister for Agriculture) — I
move:
91. Clause 44, lines 8 and 9, omit “cannabis (other than
cannabis seed) and cannabis extract” and insert
“intermediate cannabis products”.
92. Clause 44, lines 10 and 11, omit “in accordance with a
registered contract”.
93. Clause 44, lines 13 and 14, omit “from a licensed
cultivator in accordance with a registered contract;” and
insert “or cannabis material from— ”.

Clauses negatived.
94. Clause 44, after line 14 insert—

Part heading preceding clause 23
The DEPUTY PRESIDENT — Order!
Ms Pulford’s amendment 88 seeks to omit the part
heading to part 5, which deals with cultivation licences
and which has been tested by her amendment 1.
Heading negatived.
Clauses 23 to 43
The DEPUTY PRESIDENT — Order!
Ms Pulford’s amendment 89 seeks to omit part 5,
which consists of clauses 23 to 43 of the bill, which
deal with cultivation licences and which have been
tested by amendment 1.
Ms PULFORD (Minister for Agriculture) — I
invite members to vote against these clauses.
Clauses negatived.
Part heading preceding clause 44
The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move her amendment 90, which is a
consequential numbering amendment to the part
heading.

“(i) a licensed cultivator; or
(ii) any other prescribed person or body;”.
95. Clause 44, line 15, omit “cannabis and cannabis extract”
and insert “cannabis, cannabis material or intermediate
cannabis products (or cannabis or cannabis material that
the licensed manufacturer possesses by reason of also
being a licensed cultivator)”.
96. Clause 44, line 16, after “manufacture” insert
“intermediate cannabis products and”.
97. Clause 44, line 22, omit “extract” and insert “material,
intermediate cannabis products”.

Amendments agreed to; amended clause agreed to.
Clause 45
The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move her amendments 98 to 105, which
provide for what a licensed manufacturer is licensed to
do by general manufacturing licence.
Ms PULFORD (Minister for Agriculture) — I
move:
98. Clause 45, lines 30 and 31, omit “cannabis (other than
cannabis seed) and cannabis extract” and insert
“intermediate cannabis products”.
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99. Clause 45, lines 32 and 33, omit “in accordance with a
registered contract”.

manufacture cannabis” and insert “Commonwealth
licence to manufacture”.

100. Clause 45, page 40, lines 2 and 3, omit “from a licensed
cultivator in accordance with a registered contract;” and
insert “and cannabis material from— ”.

Ms WOOLDRIDGE (Eastern Metropolitan) — My
understanding is that now under the commonwealth
scheme and the Victorian scheme there will be not only
a requirement to license Victorian manufacturers but
also a parallel process for commonwealth
manufacturers. I was wondering if the minister could
briefly assist in an issue that also Ms Patten has raised
about how we make sure that it is a streamlined process
so as not to deter potential manufacturers from
manufacturing in Victoria because of a dual licensing
requirement.

101. Clause 45, page 40, after line 3 insert—
“(i) a licensed cultivator; or
(ii) any other prescribed person or body;”.
102. Clause 45, page 40, line 4, omit “cannabis and cannabis
extract” and insert “the cannabis, cannabis material and
intermediate cannabis products (or cannabis and
cannabis material that the manufacturer possesses by
reason of also being a licensed cultivator)”.
103. Clause 45, page 40, line 5, after “manufacture” insert
“intermediate cannabis products and”.
104. Clause 45, page 40, line 6, after “supply” insert
“intermediate cannabis products and”.
105. Clause 45, page 40, line 9, omit “extract” and insert
“material, intermediate cannabis products”.

Ms PULFORD (Minister for Agriculture) — The
Victorian government and the commonwealth
government are working very closely on the
development of these licensing schemes with a view to
absolutely minimise the concern that Ms Wooldridge
raises so that it is not a deterrent for entrance, and
wherever possible the licensing schemes will be
complementary and take a consistent approach.

Amendments agreed to; amended clause agreed to.

Amendments agreed to; amended clause agreed to.

Clause 46

Clause 49

The DEPUTY PRESIDENT — Order! I call on
the minister to move her amendment 106, which seeks
to update defined terms to be consistent with
commonwealth legislation.

The DEPUTY PRESIDENT — Order! I ask the
minister to move her amendment 109, which is a
consequential numbering amendment to the clause.

Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:
109. Clause 49, page 42, line 10, omit “48” and insert “24”.

106. Clause 46, line 18, omit “extract” and insert “material,
intermediate cannabis products”.

Amendment agreed to; amended clause agreed to;
clause 47 agreed to.
Clause 48
The DEPUTY PRESIDENT — Order! I call
Ms Pulford to move her amendments 107 and 108,
which update references to the commonwealth licence
to manufacture.
Ms PULFORD (Minister for Agriculture) — I
move:
107. Clause 48, lines 2 to 4, omit “licence under the Narcotic
Drugs Act 1967 of the Commonwealth to manufacture
cannabis” and insert “Commonwealth licence to
manufacture”.
108. Clause 48, lines 20 to 22, omit “licence under the
Narcotic Drugs Act 1967 of the Commonwealth to

Amendment agreed to; amended clause agreed to.
The DEPUTY PRESIDENT — Order! I now ask
Ms Pulford to move her amendments 110 through to
116, which seek to remove the requirement that the
health secretary provide applications for manufacturing
licences to the resources secretary.
Heading to clause 50
Ms PULFORD (Minister for Agriculture) — I
move:
110. Heading to clause 50, omit “and Resources Secretary”.

Amendment agreed to; amended heading agreed to.
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Clause 50

Clause 52

Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:

111. Clause 50, line 17, omit “to— ” and insert “to the Chief
Commissioner of Police.”.
112. Clause 50, lines 18 and 19, omit all words and
expressions on these lines.
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120. Clause 52, line 18, omit “50” and insert “26”.
121. Clause 52, line 21, omit “manufacturing licence” and
insert “licence to manufacture”.
122. Clause 52, line 23, omit “48” and insert “24”.

113. Clause 50, line 21, omit “49” and insert “25”.
114. Clause 50, line 23, omit “to— ” and insert “to the Chief
Commissioner of Police.”.
115. Clause 50, lines 24 and 25, omit all words and
expressions on these lines.
116. Clause 50, line 29, omit “Resources” and insert
“Health”.

Ms PATTEN (Northern Metropolitan) — Looking
at when applications are given to the Chief
Commissioner of Police, the commissioner can make
application that the licence be refused. I was wondering
if the minister could explain to me on what grounds
they would be refused. In particular, would they be
refused on the grounds that someone had previously
been prosecuted for a cultivation charge?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Patten for her question. This is a matter that
would be at the discretion of the police. The Victorian
Law Reform Commission recommended the grounds of
protected information be one. The fit and proper person
test would not be an unusual standard, but this would be
a matter that would be at the discretion of police. But if
the member is concerned that that would mean that
anyone who had previously been involved with the
production or supply of medicinal cannabis would be
automatically ruled out before we get started, that is not
the case. But again I would stress that that is a matter
for police.
Amendments agreed to; amended clause agreed to.
Clause 51
Ms PULFORD (Minister for Agriculture) — I
move:
117. Clause 51, line 9, omit “49” and insert “25”.
118. Clause 51, line 12, omit “52” and insert “28”.
119. Clause 51, line 28, omit “50” and insert “26”.

Amendments agreed to; amended clause agreed to.

Amendments agreed to; amended clause agreed to.
Clause 53
Ms PULFORD (Minister for Agriculture) — I
move:
123. Clause 53, line 33, omit “54(1)(d) and (e)” and insert
“30(1)(d)”.
124. Clause 53, page 47, line 6, omit “(e)” and insert “(d)”.

Amendments agreed to; amended clause agreed to.
Clause 54
Ms PULFORD (Minister for Agriculture) — I
move:
125. Clause 54, line 18, omit “48” and insert “24”.
126. Clause 54, lines 20 and 21, omit all words and
expressions on these lines.

Amendments agreed to; amended clause agreed to.
Clause 55
The DEPUTY PRESIDENT — Order! The
minister’s amendment 127 seeks to omit the clause to
make the bill consistent with the commonwealth
legislation.
Ms PULFORD (Minister for Agriculture) — I
invite members to vote against this clause.
Clause negatived.
Clause 56
Ms PULFORD (Minister for Agriculture) — I
move:
128. Clause 56, line 26, omit “53” and insert “29”.

Amendment agreed to; amended clause agreed to;
clauses 57 and 58 agreed to.
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Heading to clause 59

Clause 62

Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:

129. Heading to clause 59, omit “and Resources Secretary”.

Amendment agreed to; amended heading agreed to.
Clause 59
The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move her amendments 130 through to
134 inclusive, which seek to amend clause 59 to
remove the requirement that the health secretary
provide the resources secretary with a copy of
applications for a manufacturing licence and to make
consequential numbering amendments.
Ms PULFORD (Minister for Agriculture) — I
move:
130. Clause 59, line 32, omit “to— ” and insert “to the Chief
Commissioner of Police.”.
131. Clause 59, page 50, lines 1 and 2, omit all words and
expressions on these lines.

139. Clause 62, page 54, line 4, omit “54(1)(e)” and insert
“30(1)(d)”.
140. Clause 62, page 54, line 6, omit “54” and insert “30”.
141. Clause 62, page 54, line 8, omit “provision); or” and
insert “provision).”.
142. Clause 62, page 54, lines 9 to 14, omit all words and
expressions on these lines.

Amendments agreed to; amended clause agreed to.
Clause 63
Ms PULFORD (Minister for Agriculture) — I
move:
143. Clause 63, page 56, lines 1 to 4, omit all words and
expressions on these lines.
144. Clause 63, page 56, line 14, omit “following persons”
and insert “Chief Commissioner of Police”.

132. Clause 59, page 50, line 4, omit “58” and insert “33”.

145. Clause 63, page 56, line 15, omit “cancellation— ” and
insert “cancellation.”.

133. Clause 59, page 50, line 6, omit “to— ” and insert “to
the Chief Commissioner of Police.”.

146. Clause 63, page 56, lines 16 to 20, omit all words and
expressions on these lines.

134. Clause 59, page 50, lines 7 and 8, omit all words and
expressions on these lines.

Amendments agreed to; amended clause agreed to.

Amendments agreed to; amended clause agreed to.

Part heading preceding clause 64

Clause 60

The DEPUTY PRESIDENT — Order! The
minister’s amendment 147 seeks to omit this heading.

Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
invite members to vote against this part heading.

135. Clause 60, line 23, omit “58” and insert “33”.

Heading negatived.
136. Clause 60, line 26, omit “61” and insert “36”.
137. Clause 60, page 52, line 8, omit “59” and insert “34”.

Amendments agreed to; amended clause agreed to.
Clause 61
Ms PULFORD (Minister for Agriculture) — I
move:
138. Clause 61, line 31, omit “59” and insert “34”.

Amendment agreed to; amended clause agreed to.

Clauses 64 to 68
The DEPUTY PRESIDENT — Order! The
minister’s amendment 148 seeks to omit these clauses.
Ms PULFORD (Minister for Agriculture) — I
invite members to vote against these clauses.
Clauses 64 to 68 negatived.
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Part heading preceding clause 69
Ms PULFORD (Minister for Agriculture) — I
move:
149. Part heading preceding clause 69, omit “8” and insert
“6”.

Amendment agreed to; amended part heading
agreed to.
Clause 69
Ms PULFORD (Minister for Agriculture) — I
move:
150. Clause 69, lines 9 and 10, omit “from a person who
holds a general manufacturing licence; and” and insert
“from— ”.
151. Clause 69, after line 10, insert—
“(i) a person who holds a general manufacturing
licence; or
(ii) any other prescribed person or body; and”.
152. Clause 69, lines 14 and 15, omit “from a person who
holds a general manufacturing licence” and insert “in
accordance with paragraph (a)”.

Ms WOOLDRIDGE (Eastern Metropolitan) — I
have a general question about clause 69 and the
meaning of ‘any other prescribed person or body’ in
amendment 151. Could the minister give me an idea of
someone other than a person who holds a
manufacturing licence from whom medicinal cannabis
might be purchased?
Ms PULFORD (Minister for Agriculture) — This
would be in circumstances where a purchase was being
made from an overseas supplier.
Amendments agreed to; amended clause agreed to.
Clause 70
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
1.

Clause 70, line 18, before “The” insert “(1)”.

2.

Clause 70, after line 21 insert—
“( ) The Health Secretary must not approve under
subsection (1) a medicinal cannabis product that is
designed to be administered by smoking.
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briefly reiterate, the minister in the second-reading
speech made it clear that the intention is that medicinal
cannabis not be provided in a form that can be
administered by smoking. These amendments put that
into the legislation as opposed to the regulations, which
I think was the government’s original intention.
We have had discussions across the Parliament in
relation to the issue of vaporising, a way of
administration that can be very helpful to some people
who are accessing medicinal cannabis. We want to
make it clear what this is about. A medicinal cannabis
product cannot be approved by the health secretary if it
is designed to be administered by smoking. If it is
designed to be administered by vaporising, that is a
different issue. We very much want to limit the
capacity and not confuse the community in relation to
smoking medicinal cannabis in terms of a recreational
process as opposed to the medical process that we have
been discussing, so I have put forward these
amendments and seek the support of the committee.
Ms PULFORD (Minister for Agriculture) — The
government is prepared to support these amendments.
We had some constructive discussions about how to
make sure that a very clear signal is sent about smoking
but not in a way that would limit some patients from
being able to use medicinal cannabis products through
vaporising. This strikes the right balance. It was the
government’s intention to do this in regulation, but we
have no objection to it being included in the bill in this
form.
Ms PATTEN (Northern Metropolitan) — The
Australian Sex Party will support these amendments. I
think it is very important that we recognise that
vaporising is a very important method for patients to
get the benefits from medicinal cannabis. Many patients
cannot ingest anything by mouth, particularly patients
who are suffering from severe nausea. Products that are
vaporised have the added benefit that they actually hit
the central nervous system a lot quicker than products
that are ingested, so elderly patients in particular will
know exactly when the product will address the
symptoms that they are seeking relief from. So I
support these amendments.
Ms HARTLAND (Western Metropolitan) — The
Greens will also be supporting these amendments for
the very reasons that Ms Patten has just outlined.
Amendments agreed to; amended clause agreed to.

()

For the purposes of subsection (2), smoking does
not include vaporising.”.

I did speak in my contribution in the second-reading
debate on the bill in relation to this amendment. Just to
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Clause 71
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have a brief question. Under clause 71(4) the health
secretary must ensure that a copy of the approved
product register is published on the website operated by
the health secretary. Could the minister give me an idea
of whether that will be on an annual basis or whether it
will be regularly updated? Will it be updated as
products are registered so that it is real time, or how is
that to be managed?
Ms PULFORD (Minister for Agriculture) — I can
confirm that that will be updated in real time so that that
is an accurate source of information for people, rather
than being something less frequent.
Ms PATTEN (Northern Metropolitan) — I just seek
some more information about what type of information
will be available. The bill says ‘sufficient information
to identify the product’. Will that be information about
the ingredients of the product and the percentages in the
product? Presumably as well there will be the brand
name or the name that the manufacturer has chosen to
call it.
Ms PULFORD (Minister for Agriculture) — I can
confirm for Ms Patten that all of those things will be
included on the website and that that information will
be provided in a manner that is consistent with the law
reform commission’s recommendations on this
question.
Clause agreed to.
Clause 72
Ms PULFORD (Minister for Agriculture) — I
move:
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Ms PULFORD (Minister for Agriculture) — I
might take that question on notice and will seek to get
an answer to Ms Patten shortly. That reminds me that I
have the answer to the other question that I took on
notice, so whenever everybody is ready I can provide
that too.
The DEPUTY PRESIDENT — Order! We will
deal with clause 72 and then deal with that.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
just have a question. How will someone know that a
pharmacy is dispensing medicinal cannabis?
Ms PULFORD (Minister for Agriculture) — It is
not envisaged that a list would be published but rather
that through the patient-doctor relationship doctors
would be pointing people in the direction of a
pharmacist that is supplying.
Amendments agreed to; amended clause agreed to.
Ms PULFORD (Minister for Agriculture) — In
relation to clause 3 what I can advise is that the genus
Cannabis L. covers the three species — Cannabis
sativa, Cannabis indica and Cannabis ruderalis. So the
way it is described in the definitions covers all three
species.
Clauses 73 and 74 agreed to.
Clause 75
Ms PULFORD (Minister for Agriculture) — I
move:
156. Clause 75, lines 27 to 29, omit “from a person who
holds a general manufacturing licence” and insert “in
accordance with section 39(a)”.
157. Clause 75, line 32, after “to” insert “package and”.

153. Clause 72, lines 11 to 13, omit “from a person who
holds a general manufacturing licence” and insert “in
accordance with section 39(a)”.

158. Clause 75, page 63, line 15, omit “77” and insert “47”.

Amendments agreed to; amended clause agreed to.
154. Clause 72, line 16, after “to” insert “package and”.
155. Clause 72, line 30, after “to” insert “package and”.

Ms PATTEN (Northern Metropolitan) — I am
seeking some information about the words in the
heading, ‘Health Secretary may sell or supply approved
medicinal cannabis product’. Can the minister clarify
how the secretary will work out the price that they will
sell the product for? Will it be the price that they bought
it for or will it be such as to recover the costs of
managing and distributing the product? I just seek some
clarification.

Part heading preceding clause 76
Ms PULFORD (Minister for Agriculture) — I
move:
159. Part heading preceding clause 76, omit “9” and insert
“7”.

Ms WOOLDRIDGE (Eastern Metropolitan) —
This chimes in with my question about the pharmacies,
and really it was a question asked in the briefing which
I was unable to get an answer to. How does a patient
find an authorised prescriber? Are they able to
advertise? Will there be a list? How does someone
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know, because that is the front line and the connection?
How does someone find a person to go to?
Ms PULFORD (Minister for Agriculture) — We
would expect people will be in a position to be
provided with that information by their doctor. So in the
usual manner, when someone is prescribed a medicine
by their doctor, they are directed to where they can go
to buy specialist medicine. It is not our intention to
publish a list of names, in a similar way to the way I
answered Ms Wooldridge’s question about
pharmacists.
Ms WOOLDRIDGE (Eastern Metropolitan) — If I
can clarify that, will a GP refer to another GP who is an
authorised prescriber? This is about the prescription in
the first place. Is it expected that GPs are going to refer
to other GPs, because we have said that in country
areas, for example, it is the GPs who have these
capabilities? I am just trying to work out how that
happens.
Ms PULFORD (Minister for Agriculture) — In the
first instance, the GP would refer to a specialist, and
then once a patient is receiving medicinal cannabis as
part of the treatment regime, they would revert to the
GP for ongoing management. But with the nature of the
conditions we are talking about, it is often specialists
who are supporting patients with very difficult
conditions to manage, such as chronic pain, palliative
care and the types of epilepsy that we have talked about
during the course of this discussion. We do not
envisage that it will be difficult for people to find this
pathway, but of course this is something that we will
continue to monitor. The treating doctor would refer to
the specialist, the specialist would then provide the
prescription, if that was what the patient and the
specialist deemed the best course of action, and then the
GP would continue to manage. Through that
relationship there would be a straightforward pathway
to a supplying pharmacist.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Will the GP who has the ongoing management have to
become an authorised prescriber in order to manage
that over the longer term, or if there is one prescription,
does that then follow in an enduring way?
Ms PULFORD (Minister for Agriculture) — The
specialist will name the GP, and that will be the
authorisation.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
raised this in the debate. I understand through the TGA
processes that Victoria has been seeking an exemption
from those TGA processes but that has not yet been
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provided. Is it the minister’s expectation that in the
absence of that exemption authorised prescribers will
have to go through the TGA processes as well as
anything we might set up here in Victoria?
Ms PULFORD (Minister for Agriculture) — Could
you repeat the question?
Ms WOOLDRIDGE (Eastern Metropolitan) — I
understand that Victoria is seeking an exemption from
some of the processes of the TGA. Perhaps the minister
could outline what that exemption would allow us to
do. That would be helpful. My understanding is that
that exemption has not yet been provided and has been
knocked back a couple of times. If that is not provided,
what does that mean in terms of the relationship
between our authorised prescribers and the TGA
system?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her question. It is not accurate
that an application has been rejected. That is not the
case. Officers in the respective health departments have
discussed the VLRC’s recommendation that Victorian
medicinal cannabis products would be more
appropriately regulated under our purpose-built scheme
rather than under the therapeutic goods legislation, and
this has not been ruled out as an option. Now that the
new commonwealth laws have been passed, there will
be a more formal series of meetings about exactly how
commonwealth and state medicinal cannabis laws will
dovetail. The commonwealth has indicated that it is
willing to review the problems with the existing
pathways, and we are willing to discuss all options for
implementing the Victorian scheme in full and on time.
If I could just go to the part of Ms Wooldridge’s
question which was about the poisons standard, it is
also not accurate that the removal of medicinal
cannabis from schedule 8 would be redundant once a
decision was made on proposed scheduling under the
national poisons standard. On that point what I would
indicate is that scheduling under the national poisons
standard is a recommendation to state and territory
governments; it is not binding. On this basis the VLRC
recommended that medicinal cannabis should be
regulated under a comprehensive purpose-built scheme
rather than trying to squeeze it into the existing
schedules designed for very different medicines. If and
when medicinal cannabis is placed in schedule 8 of the
national poisons standard, Victoria will retain the right
to regulate medicinal cannabis in its own purpose-built
regulatory category.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for that information. My advice, and
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it just might be a different perspective, is that if Victoria
was permitted the exemption it is seeking, it could then
go it alone in terms of the scheme, but if that exemption
is not provided — which, once again, the indications
are that it is not likely to be — then the TGA standards
will apply. I suppose that will play out and we will see
where that lands. I will not bring that up in the later
clauses, having addressed it here. But I think, certainly
from our perspective, that the capacity in the future to
be part of a national scheme with the same oversight
and security, and ideally flexibility, that the TGA is
seeking to build into its processes would be of benefit
to Victorians in the medium to longer term. I thank the
minister for those comments.
Ms PULFORD (Minister for Agriculture) — We
will continue to work closely with the commonwealth
on these issues.
Amendment agreed to; amended part heading
agreed to; clause 76 agreed to.
Clause 77
Ms PULFORD (Minister for Agriculture) — I
move:
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Clause 87
Ms WOOLDRIDGE (Eastern Metropolitan) —
The experience in Colorado was that people actually
moved to Colorado and there was significant influx of
people to be able to access the medicinal cannabis
scheme that they put in place. So my question about
patient access authorisation is: what sorts of controls
does the minister have in place or is she planning to put
in place, or how do we propose that Victoria manages a
likely scenario where we may actually have a
significant number of families moving to Victoria to
access this scheme?
Ms PULFORD (Minister for Agriculture) — There
are no measures in the bill to stop people from moving.
Anyone who is a resident in Victoria will be eligible.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Are there residency requirements as part of that?
Ms PULFORD (Minister for Agriculture) —
‘Resident’ is a term that is defined in law, but I will
take that on notice and get the member an answer that
goes into a bit more detail.
Clause agreed to.

160. Clause 77, page 65, line 5, after “to” insert “package
and”.

Amendment agreed to; amended clause agreed to;
clauses 78 to 80 agreed to.
Clause 81
Ms PULFORD (Minister for Agriculture) — I
move:

Clause 88
Ms PULFORD (Minister for Agriculture) — I
move:
164. Clause 88, line 10, after “to” insert “package and”.

Amendment agreed to; amended clause agreed to.
Clause 89

161. Clause 81, line 5, omit “78, 79” and insert “48, 49”.
162. Clause 81, line 5, omit “80” and insert “50”.

Amendments agreed to; amended clause agreed to;
clauses 82 to 85 agreed to.

Ms PULFORD (Minister for Agriculture) — I
move:
165. Clause 89, line 29, after “to” insert “package and”.

Part heading preceding clause 86

Amendment agreed to; amended clause agreed to;
clause 90 agreed to.

Ms PULFORD (Minister for Agriculture) — I
move:

Part heading preceding clause 91

163. Part heading preceding clause 86, omit “10” and insert
“8”.

Amendment agreed to; amended part heading
agreed to; clause 86 agreed to.

Ms PULFORD (Minister for Agriculture) — I
move:
166. Part heading preceding clause 91, omit “11” and insert
“9”.

Amendment agreed to; amended part heading
agreed to.
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Clause 91

Clause 95

Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:

167. Clause 91, lines 5 and 6, omit “the following decisions”
and insert “a decision of the Health Secretary”.
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182. Clause 95, line 16, omit “94” and insert “64”.
183. Clause 95, line 27, omit “cultivation licence or”.

168. Clause 91, lines 7 to 16, omit all words and expressions
on these lines.
169. Clause 91, line 24, omit “person;” and insert “person.”.
170. Clause 91, lines 25 and 26, omit all words and
expressions on these lines.

184. Clause 95, line 31, omit “94” and insert “64”.
185. Clause 95, page 81, lines 13 and 14, omit “Resources
Secretary or”.
186. Clause 95, page 81, line 16, omit “cultivation licence
or”.

Amendments agreed to; amended clause agreed to.
Amendments agreed to; amended clause agreed to.
Clause 92
Clause 96
Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:

171. Clause 92, line 13, omit “cultivation licence or”.
187. Clause 96, line 27, omit “94” and insert “64”.
172. Clause 92, lines 15 and 16, omit “cultivation licence or”.
188. Clause 96, line 28, omit “95” and insert “65”.
173. Clause 92, lines 17 and 18, omit “Secretary who made
the decision” and insert “Health Secretary”.
174. Clause 92, line 23, omit “Resources Secretary or”.

189. Clause 96, line 31, omit “94” and insert “64”.
190. Clause 96, page 82, line 1, omit “Resources Secretary
or”.

175. Clause 92, lines 23 and 24, omit “(as the case requires)”.

Amendments agreed to; amended clause agreed to.

191. Clause 96, page 82, lines 3 and 4, omit “cultivation
licence or”.

Clause 93

192. Clause 96, page 82, lines 4 and 5, omit “(as the case
requires)”.

Ms PULFORD (Minister for Agriculture) — I
move:

193. Clause 96, page 82, line 10, omit “94” and insert “64”.
194. Clause 96, page 82, line 10, omit “95” and insert “65”.

176. Clause 93, lines 28 and 29, omit “Resources Secretary
or”.
177. Clause 93, page 78, line 16, omit “95” and insert “65”.

Amendments agreed to; amended clause agreed to.
Clause 94
Ms PULFORD (Minister for Agriculture) — I
move:
178. Clause 94, line 2, omit “92” and insert “62”.
179. Clause 94, lines 2 and 3, omit “the Resources Secretary
or”.
180. Clause 94, lines 29 and 30, omit “a cultivation licence
or”.
181. Clause 94, line 32, omit “cultivation licence or”.

Amendments agreed to; amended clause agreed to.

Deputy President, with the committee’s forbearance,
Mr Jennings is just going to take my place for a couple
of minutes, and I will be back very quickly.
Amendments agreed to; amended clause agreed to.
Part heading preceding clause 97
The DEPUTY PRESIDENT — Order! I invite
Mr Jennings to move amendment 195, which is a
consequential numbering amendment.
Mr JENNINGS (Special Minister of State) — On
behalf of my persistent ministerial colleague
Ms Pulford I move:
195. Part heading preceding clause 97, omit “12” and insert
“10”.

Amendment agreed to; amended part heading
agreed to.
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Clause 97
Ms PULFORD (Minister for Agriculture) — I
invite the committee to vote against this clause.
Ms PATTEN (Northern Metropolitan) — I have a
general question about offences. In clause 73 the bill
states:
A pharmacist must not sell an approved medicinal cannabis
product at a price which exceeds the maximum price …

I cannot find an offence for that. I am just wondering if
there is an offence; and if there is one, what it is.
Ms PULFORD (Minister for Agriculture) — I will
need to take that question on notice.
Clause negatived.
Clause 98
Ms PULFORD (Minister for Agriculture) — I
move:
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205. Clause 99, line 27, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.

Amendments agreed to; amended clause agreed to.
Heading to clause 100
Ms PULFORD (Minister for Agriculture) — I
move:
206. Heading to clause 100, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
Clause 100
Ms PULFORD (Minister for Agriculture) — I
move:
207. Clause 100, lines 7 to 9, omit all words and expressions
on these lines.

Amendment agreed to; amended clause agreed to.
Heading to clause 101

197. Clause 98, line 27, omit “manufacturing licence” and
insert “licence to manufacture”.

Amendment agreed to; amended clause agreed to.
Heading to clause 99
Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:
208. Heading to clause 101, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
Clause 101

198. Heading to clause 99, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.

Ms PULFORD (Minister for Agriculture) — I
move:

Clause 99

209. Clause 101, lines 15 to 21, omit all words and
expressions on these lines.

Ms PULFORD (Minister for Agriculture) — I
move:

210. Clause 101, line 25, omit “cultivation” and insert
“manufacturing”.

199. Clause 99, lines 3 to 6, omit all words and expressions
on these lines.

211. Clause 101, line 27, omit “62” and insert “37”.

Amendments agreed to; amended clause agreed to.

200. Clause 99, line 8, omit “(3)” and insert “(2)”.

Heading to clause 102
201. Clause 99, line 11, omit “subsections (1) and (2)” and
insert “subsection (1)”.
202. Clause 99, lines 17 and 18, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
203. Clause 99, line 22, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
204. Clause 99, line 23, omit “licensee” and insert
“manufacturer”.

Ms PULFORD (Minister for Agriculture) — I
move:
212. Heading to clause 102, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
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Clause 102

Heading to clause 105

Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:

213. Clause 102, line 3, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
214. Clause 102, line 7, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.

Amendments agreed to; amended clause agreed to.
Heading to clause 103
Ms PULFORD (Minister for Agriculture) — I
move:
215. Heading to clause 103, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
Clause 103
Ms PULFORD (Minister for Agriculture) — I
move:
216. Clause 103, line 14, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
217. Clause 103, lines 23 to 28, omit all words and
expressions on these lines.
218. Clause 103, line 29, omit “if the licensee is a licensed
manufacturer,”.
219. Clause 103, page 87, line 2, omit “(a), (b), (c), (d) or (e)”
and insert “(a) or (b)”.
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223. Heading to clause 105, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
Clause 105
Ms PULFORD (Minister for Agriculture) — I
move:
224. Clause 105, line 20, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.

Amendment agreed to; amended clause agreed to.
Heading to clause 106
Ms PULFORD (Minister for Agriculture) — I
move:
225. Heading to clause 106, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
Clause 106
Ms PULFORD (Minister for Agriculture) — I
move:
226. Clause 106, lines 10 and 11, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.

Amendment agreed to; amended clause agreed to.
Amendments agreed to; amended clause agreed to.
Heading to clause 107
Clause 104
Ms PULFORD (Minister for Agriculture) — I
move:
220. Clause 104, lines 6 and 7, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.

Ms PULFORD (Minister for Agriculture) — I
move:
227. Heading to clause 107, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
221. Clause 104, lines 12 and 13, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
222. Clause 104, lines 15 and 16, omit “medicinal cannabis”
and insert “manufacturing”.

Amendments agreed to; amended clause agreed to.

Clause 107
Ms PULFORD (Minister for Agriculture) — I
move:
228. Clause 107, line 3, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
229. Clause 107, line 5, omit “licensee” and insert
“manufacturer”.
230. Clause 107, line 15, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
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231. Clause 107, line 17, omit “licensee” and insert
“manufacturer”.
232. Clause 107, line 23, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
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Heading to clause 109
Ms PULFORD (Minister for Agriculture) — I
move:

233. Clause 107, line 24, omit “licensee” and insert
“manufacturer”.

248. Heading to clause 109, omit “Medicinal cannabis” and
insert “Manufacturing”.

234. Clause 107, line 25, omit “licensee” and insert
“manufacturer”.

Amendment agreed to; amended heading agreed to.
Clause 109

235. Clause 107, line 26, omit “licensee” and insert
“manufacturer”.

Amendments agreed to; amended clause agreed to.

Ms PULFORD (Minister for Agriculture) — I
move:

Heading to clause 108

249. Clause 109, line 4, omit “medicinal cannabis” and insert
“manufacturing”.

Ms PULFORD (Minister for Agriculture) — I
move:

250. Clause 109, line 9, omit “medicinal cannabis” and insert
“manufacturing”.

236. Heading to clause 108, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.

Amendments agreed to; amended clause agreed to.
Clause 110

Amendment agreed to; amended heading agreed to.
Clause 108
Ms PULFORD (Minister for Agriculture) — I
move:
237. Clause 108, line 3, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
238. Clause 108, line 4, omit “licensee” and insert
“manufacturer”.
239. Clause 108, line 6, omit “licensee” and insert
“manufacturer”.
240. Clause 108, line 8, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
241. Clause 108, lines 12 and 13, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
242. Clause 108, line 23, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
243. Clause 108, line 23, omit “licensee” (where second
occurring) and insert “manufacturer”.

Ms PULFORD (Minister for Agriculture) — I
move:
251. Clause 110, lines 14 and 15, omit “medicinal cannabis,”.
252. Clause 110, lines 20 and 21, omit “medicinal cannabis,”.
253. Clause 110, lines 26 and 27, omit “medicinal cannabis,”.
254. Clause 110, page 92, line 6, omit “medicinal cannabis,”.

Amendments agreed to; amended clause agreed to.
Part heading preceding clause 111
Ms PULFORD (Minister for Agriculture) — I
move:
255. Part heading preceding clause 111, omit “13—
Medicinal cannabis” and insert “11—
Manufacturing”.

Amendment agreed to; amended part heading
agreed to.
Division heading preceding clause 111

244. Clause 108, line 26, omit “licensee” and insert
“manufacturer”.
245. Clause 108, line 28, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
246. Clause 108, line 31, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
247. Clause 108, line 33, omit “licensee” and insert
“manufacturer”.

Amendments agreed to; amended clause agreed to.

Ms PULFORD (Minister for Agriculture) — I
invite members to vote against this heading.
Division heading negatived.
Clauses 111 to 113
Ms PULFORD (Minister for Agriculture) — I
invite members to vote against these clauses.
Clauses negatived.
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Clauses 114 to 122

273. Clause 117, line 27, omit “119” and insert “85”.

The DEPUTY PRESIDENT — Order! If the
minister has answers to questions that have been asked,
that would be great.

274. Clause 117, line 28, omit “medicinal cannabis” and
insert “manufacturing”.

Ms PULFORD (Minister for Agriculture) — I have
further advice in response to the question about the
definition of ‘resident’. The term ‘ordinarily resides in
Victoria’ means the person can show, from evidence
such as the address on their drivers licence, Medicare
card or bills, that they live in Victoria.
The DEPUTY PRESIDENT — Order! I seek leave
from the committee to proceed in a manner that will
create greater efficiency in relation to a series of
amendments and clauses.
Ms PULFORD (Minister for Agriculture) — That
leave is totally granted. I move:
258. Division heading preceding clause 114, omit “2” and
insert “1”.
259. Clause 116, line 14, omit “44” and insert “20”.
260. Clause 116, line 14, omit “45” and insert “21”.
261. Clause 116, lines 28 and 29, omit “cannabis or cannabis
extract” and insert “cannabis, cannabis material,
intermediate cannabis products or medicinal cannabis
products”.
262. Clause 116, page 98, line 13, omit “extract” and insert
“material”.
263. Clause 116, page 98, line 15, omit “extract” and insert
“material”.
264. Clause 116, page 98, line 17, after “of” insert
“intermediate cannabis products and”.
265. Clause 116, page 98, line 18, omit “medicinal cannabis”.
266. Division heading preceding clause 117, omit “3—
Medicinal cannabis inspectors’” and insert “2—
Further”.
267. Division heading preceding clause 117, after
“procedures” insert “for manufacturing inspectors”.
268. Heading to clause 117, omit “Medicinal cannabis” and
insert “Manufacturing”.
269. Clause 117, line 18, omit “medicinal cannabis” and
insert “manufacturing”.
270. Clause 117, line 21, omit “113(2)(e)(iv) or 116” and
insert “82”.
271. Clause 117, lines 22 and 23, omit “113(2)(f) or 116” and
insert “82”.
272. Clause 117, lines 24 and 25, omit all words and
expressions on these lines.

275. Clause 117, page 100, line 1, omit “medicinal cannabis”
and insert “manufacturing”.
276. Clause 117, page 100, line 7, omit “medicinal cannabis”
and insert “manufacturing”.
277. Heading to clause 118, omit “Medicinal cannabis” and
insert “Manufacturing”.
278. Clause 118, line 25, omit “113(2)(a) or 116” and insert
“82”.
279. Clause 118, lines 25 and 26, omit “medicinal cannabis”
and insert “manufacturing”.
280. Clause 118, page 101, line 2, omit “cultivation licence
or”.
281. Clause 118, page 101, line 5, omit “medicinal cannabis”
and insert “manufacturing”.
282. Clause 118, page 101, line 9, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
283. Clause 118, page 101, line 10, omit “licensee’s” and
insert “manufacturer’s”.
284. Clause 118, page 101, line 12, omit “medicinal
cannabis” and insert “manufacturing”.
285. Clause 118, page 101, line 18, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
286. Clause 118, page 101, line 19, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
287. Clause 118, page 101, line 22, omit “medicinal
cannabis” and insert “manufacturing”.
288. Heading to clause 119, omit “Medicinal cannabis” and
insert “Manufacturing”.
289. Clause 119, line 29, omit “medicinal cannabis” and
insert “manufacturing”.
290. Clause 119, line 30, omit “extract” and insert “material,
an intermediate cannabis product”.
291. Clause 119, lines 32 to 34, omit “person who cultivated
the cannabis, produced the cannabis extract, or
manufactured the medicinal cannabis product” and
insert “thing to be seized”.
292. Clause 119, page 102, line 1, omit “has contravened”
and insert “is possessed or was manufactured in
contravention of”.
293. Clause 119, page 102, after line 3 insert—
“( ) the Drugs, Poisons and Controlled Substances
Act 1981; or

ACCESS TO MEDICINAL CANNABIS BILL 2015
1472

COUNCIL
()

the regulations under the Drugs, Poisons and
Controlled Substances Act 1981; or “.

Thursday, 24 March 2016

316. Heading to clause 122, omit “Medicinal cannabis” and
insert “Manufacturing”.

294. Clause 119, page 102, line 4, omit “cultivation licence
or”.

317. Clause 122, line 10, omit “medicinal cannabis” and
insert “manufacturing”.

295. Clause 119, page 102, line 5, omit “(as the case
requires)”.

318. Clause 122, line 12, omit “extract” and insert “material,
intermediate cannabis products”.

296. Clause 119, page 102, line 6, omit “cultivation licence
or”.
297. Clause 119, page 102, line 6, after “(b)” insert “is
possessed or manufactured by a person who”.
298. Clause 119, page 102, line 9, omit “medicinal cannabis”
and insert “manufacturing”.
299. Clause 119, page 102, line 10, omit “117” and insert
“83”.
300. Clause 119, page 102, line 11, omit “to— ” and insert
“to the Health Secretary.”.
301. Clause 119, page 102, lines 12 to 15, omit all words and
expressions on these lines.
302. Clause 119, page 102, line 16, omit “medicinal
cannabis” and insert “manufacturing”.
303. Clause 119, page 102, line 20, omit “medicinal
cannabis” and insert “manufacturing”.
304. Clause 119, page 102, line 22, omit “the— ” and insert
“the Health Secretary.”.
305. Clause 119, page 102, lines 23 to 26, omit all words and
expressions on these lines.
306. Heading to clause 120, omit “Medicinal cannabis” and
insert “Manufacturing”.
307. Clause 120, line 4, omit “medicinal cannabis” and insert
“manufacturing”.
308. Clause 120, line 11, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
309. Clause 120, line 12, omit “cultivation licence or”.
310. Clause 120, line 18, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
311. Clause 120, line 19, omit “cultivation licence or”.
312. Clause 120, line 21, omit “medicinal cannabis” and
insert “manufacturing”.

Amendments agreed to; headings and amended
headings agreed to; clauses and amended clauses
agreed to.
Division heading preceding clause 123
Ms PULFORD (Minister for Agriculture) — I
move:
319. Division heading preceding clause 123, omit “4” and
insert “3”.
320. Division heading preceding clause 123, omit
“Secretaries” and insert “Health Secretary”.

Amendments agreed to; amended division heading
agreed to.
Ms PULFORD (Minister for Agriculture) — I have
answers to questions on clause 72 and clause 73(2). The
question in relation to clause 72, just to remind
members, was at what price will the health secretary
sell products to pharmacists. I am advised that the
health secretary will take advice from the Office of
Medicinal Cannabis about the price that products
should be sold at. Consideration will be given to the
costs, to take into account affordability for the patients
and families.
On clause 73(2), I am advised that this clause prohibits
a pharmacist from selling an approved medicinal
cannabis product at a price above the maximum price.
This is a statutory obligation. If a pharmacist breaches
this obligations, the health secretary may give a
direction to comply under clause 74. The pharmacist
must comply with such a direction. If the pharmacist
continues to breach their obligation, the health secretary
would cease supplying the pharmacist with medicinal
cannabis products.

314. Heading to clause 121, omit “Medicinal cannabis” and
insert “Manufacturing”.

The DEPUTY PRESIDENT — I seek guidance
from the committee, but I am inclined to continue. If
there are any objections, could members indicate that?
We are getting very close to the end and I think it is
probably a good idea to try and complete the committee
stage.

315. Clause 121, line 29, omit “medicinal cannabis” and
insert “manufacturing”.

Ms HARTLAND (Western Metropolitan) — How
long do you think we will take?

313. Clause 120, line 24, omit “medicinal cannabis” and
insert “manufacturing”.
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338. Clause 127, line 22, omit “if— ” and insert “the Health
Secretary is retaining seized cannabis for evidence in a
proceeding under section 89(1)(b).”.
339. Clause 127, lines 23 to 28, omit all words and
expressions on these lines.

Clause 123
340. Clause 127, line 29, omit “Resources Secretary or”.

Ms PULFORD (Minister for Agriculture) — I
invite members to vote against this clause.

341. Clause 127, line 30, omit “(as the case requires)”.

Clauses 124 to 130

342. Clause 127, page 110, line 4, omit “a cultivation
licence,” and insert “the Drugs, Poisons and
Controlled Substances Act 1981, the regulations made
under that Act”.

Ms PULFORD (Minister for Agriculture) — I
move:

343. Clause 127, page 110, line 7, omit “cultivation licence
or”.

Clause negatived.

322. Clause 124, line 10, omit “extract” and insert “material,
an intermediate cannabis product”.
323. Clause 124, line 18, omit “regulations” and insert
“regulations, the Drugs, Poisons and Controlled
Substances Act 1981, the regulations made under that
Act”.
324. Clause 124, line 28, omit “125” and insert “90”.
325. Clause 124, page 107, line 18, omit “129” and insert
“94”.
326. Clause 124, page 107, line 21, omit “129” and insert
“94”.
327. Clause 125, line 25, omit “if— ” and insert “if the
Health Secretary is retaining seized cannabis for
evidence in a proceeding under section 89(1)(b).”.
328. Clause 125, lines 26 to 31, omit all words and
expressions on these lines.
329. Clause 125, page 108, line 4, omit “126” and insert
“91”.
330. Clause 125, page 108, line 12, omit “123(2) or 124” and
insert “89”.
331. Clause 125, page 108, lines 12 and 13, omit “(as the case
requires)”.
332. Clause 125, page 108, line 15, omit “the Resources
Secretary or”.
333. Clause 125, page 108, line 16, omit “(as the case
requires)”.
334. Clause 126, line 18, omit “if— ” and insert “if the
Health Secretary is retaining seized cannabis for
evidence in a proceeding under section 89(1)(b).”.
335. Clause 126, lines 19 to 24, omit all words and
expressions on these lines.
336. Clause 126, line 25, omit “Resources Secretary or”.
337. Clause 126, line 26, omit “(as the case requires)”.

344. Clause 127, page 110, line 8, omit “(as the case
requires)”.
345. Clause 127, page 110, lines 24 and 25, omit “Resources
Secretary or”.
346. Clause 127, page 110, lines 25 and 26, omit “(as the case
requires)”.
347. Clause 127, page 110, line 28, omit “Resources
Secretary or”.
348. Clause 127, page 110, line 29, omit “(as the case
requires)”.
349. Clause 128, line 2, omit “the Resources Secretary or”.
350. Clause 128, line 4, omit “127” and insert “92”.
351. Part heading preceding clause 129, omit “14” and insert
“12”.
352. Clause 129, lines 4 and 5, omit “and the Resources
Secretary are each authorised” and insert “is authorised”.
353. Clause 129, line 7, omit “extract” and insert “material,
an intermediate cannabis product”.
354. Clause 129, line 10, omit “extract” and insert “material,
an intermediate cannabis product”.
355. Clause 129, line 17, omit “extract” and insert “material,
an intermediate cannabis product”.
356. Clause 129, line 20, omit “extract” and insert “material,
intermediate cannabis product”.
357. Clause 129, line 23, omit “extract” and insert “material,
intermediate cannabis product”.
358. Clause 129, line 27, omit “extract” and insert “material,
an intermediate cannabis product”.
359. Clause 130, line 3, omit “extract” and insert “material,
an intermediate cannabis product”.
360. Clause 130, line 8, omit “extract” and insert “material,
intermediate cannabis product”.
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361. Clause 130, line 12, omit “extract” and insert “material,
intermediate cannabis product”.

377. Clause 134, page 115, line 30, omit “75(1)(a);” and
insert “45(1)(a).”.

362. Clause 130, line 15, omit “cannabis” and insert
“cannabis, cannabis material, intermediate cannabis
product or medicinal cannabis product”.

378. Clause 134, page 115, lines 31 to 33, omit all words and
expressions on these lines.

Amendments agreed to; headings and amended
part heading agreed to; amended clauses agreed to.
Clause 131
The DEPUTY PRESIDENT — Ms Pulford’s
amendment 363 seeks to omit clause 131 from the bill
as it is redundant, as the resources secretary will no
longer have responsibility.
Ms PULFORD (Minister for Agriculture) — I
invite the committee to vote against this clause.

379. Clause 134, page 116, lines 1 to 6, omit all words and
expressions on these lines.
380. Clause 136, line 16, omit all words and expressions on
this line.
381. Clause 136, line 17, after “manufacture of” insert
“intermediate cannabis products and”.
382. Clause 136, lines 20 and 21, omit “cultivation licences
or”.
383. Clause 136, lines 30 and 31, omit “a cultivation licence
or”.
384. Clause 136, page 117, line 4, omit “cultivation,”.

Clause negatived.
Clauses 132 to 188
Ms PULFORD (Minister for Agriculture) — I
move:
364. Clause 133, line 17, omit all words and expressions on
this line.
365. Clause 133, line 19, omit “an” and insert “a
manufacturing”.
366. Clause 134, line 26, omit “cultivation licence or”.
367. Clause 134, line 29, omit “cultivation licence or”.
368. Clause 134, lines 31 to 33, omit all words and
expressions on these lines.
369. Clause 134, page 115, line 5, omit “to— ” and insert “to
a Health Secretary agreement.”.
370. Clause 134, page 115, lines 6 and 7, omit all words and
expressions on these lines.

385. Clause 136, page 117, line 5, omit “cannabis, medicinal
cannabis and”.
386. Clause 136, page 117, line 8, omit “cannabis, medicinal
cannabis and”.
387. Clause 136, page 117, lines 12 and 13, omit “cannabis,
medicinal cannabis and”.
388. Clause 136, page 117, lines 15 to 18, omit all words and
expressions on these lines.
389. Clause 136, page 117, lines 21 and 22, omit “medicinal
cannabis and”.
390. Clause 136, page 117, line 25, omit “cannabis,
medicinal cannabis and”.
391. Clause 136, page 117, line 31, omit “with— ” and insert
“with the manufacture of medicinal cannabis products;”.
392. Clause 136, page 117, lines 32 to 35, omit all words and
expressions on these lines.
393. Clause 136, page 118, line 4, omit “to— ” and insert “to
medicinal cannabis products;”.

371. Clause 134, page 115, line 18, omit “cannabis or
cannabis extract” and insert “cannabis, cannabis material
or intermediate cannabis products”.

394. Clause 136, page 118, lines 5 to 8, omit all words and
expressions on these lines.

372. Clause 134, page 115, line 19, omit “18” and insert
“17”.

395. Clause 136, page 118, line 10, omit “medicinal cannabis
and”.

373. Clause 134, page 115, line 20, after “cannabis” insert “or
cannabis material”.

396. Clause 136, page 118, lines 26 and 27, omit “medicinal
cannabis and”.

374. Clause 134, page 115, line 21, omit “18(ab)” and insert
“17(b)”.

397. Clause 136, page 118, lines 28 and 29, omit “medicinal
cannabis and”.

375. Clause 134, page 115, line 24, omit “69” and insert
“39”.

398. Clause 136, page 119, line 6, omit “cultivation,”.

376. Clause 134, page 115, line 27, omit “72” and insert
“42”.

399. Clause 136, page 119, line 9, omit “medicinal cannabis
and”.
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400. Clause 136, page 119, line 14, omit “medicinal cannabis
and”.

422. Part heading preceding clause 179, omit “16” and insert
“14”.

401. Clause 136, page 119, lines 19 and 20, omit “medicinal
cannabis and”.

423. Clause 188, line 10, omit “15” and insert “13”.

402. Clause 136, page 119, line 29, omit “medicinal cannabis
and”.

Amendments agreed to; headings and amended
part headings agreed to; clauses and amended
clauses agreed to.

403. Clause 136, page 119, line 32, omit “medicinal cannabis
and”.

Long title

404. Clause 136, page 120, line 4, omit “containing any
medicinal cannabis”.

Ms PULFORD (Minister for Agriculture) — I
move:

405. Clause 136, page 120, line 8, omit “medicinal cannabis”
and insert “cannabinoids”.

424. Long title, omit “the lawful cultivation of cannabis for
those products,”.

406. Clause 136, page 120, line 34, omit “medicinal cannabis
and”.

Amendment agreed to; amended long title agreed
to.

407. Clause 136, page 121, line 24, omit “the Resources
Secretary,”.

Reported to house with amendments.

408. Clause 136, page 121, line 25, omit “medicinal
cannabis” and insert “manufacturing”.

Ms PULFORD (Minister for Agriculture) — I
move:

409. Clause 136, page 122, lines 2 and 3, omit “the Resources
Secretary or”.
410. Part heading preceding clause 137, omit “15” and insert
“13”.
411. Clause 137, page 124, after line 3 insert—
‘( ) in the definition of Schedule 8 poison, after
“Standard” insert “other than medicinal
cannabis”;’.
412. Clause 151, lines 23 and 24, omit “a medicinal cannabis
cultivation licence or”.
413. Clause 152, line 6, omit “13” and insert “11”.
414. Clause 176, lines 20 and 21, omit “medicinal cannabis
cultivation licences,”.
415. Clause 178, line 13, omit “medicinal cannabis” and
insert “intermediate cannabis products”.
416. Clause 178, line 16, omit “medicinal cannabis” and
insert “intermediate cannabis products”.
417. Clause 178, line 34, omit “medicinal cannabis” and
insert “intermediate cannabis products”.
418. Clause 178, page 135, line 10, omit “medicinal
cannabis” and insert “intermediate cannabis products”.
419. Clause 178, page 135, line 16, omit “medicinal
cannabis” and insert “intermediate cannabis products”.
420. Clause 178, page 135, line 24, omit “medicinal
cannabis” and insert “intermediate cannabis products”.
421. Clause 178, page 135, line 31, omit “medicinal
cannabis” and insert “intermediate cannabis products”.

That the report be adopted.

I thank those who have participated in what has been an
almost 5-hour consideration of this bill in committee. In
particular I thank Ms Hartland, Ms Patten and
Ms Wooldridge, who have been here for the entire
duration of this debate. I also thank the Deputy
President and the clerks for their fabulous work in
helping us get through a little more quickly than we
might have otherwise.
I thank the staff from the department, from my office
and from Minister Hennessy’s office, who have
enabled us to make the changes that were required and
were envisaged when the bill was debated in the lower
house. This is a terrific reform, and I thank everyone for
their forbearance in what has been a challenging and
tricky consideration of these matters.
Report adopted.
Third reading
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a third time.

I thank everyone for their contributions on both the
policy and the development of this legislation.
Motion agreed to.
Read third time.

CRIMES LEGISLATION AMENDMENT BILL 2016
1476

COUNCIL

Sitting suspended 6.48 p.m. until 7.26 p.m.

CRIMES LEGISLATION AMENDMENT
BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Mikakos; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Mikakos tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘the charter’), I make this
statement of compatibility with respect to the Crimes
Legislation Amendment Bill 2016.
In my opinion, the Crimes Legislation Amendment Bill 2016,
as introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Overview
The purposes of the Crimes Legislation Amendment Bill
2016 (the bill) are:
to extend offences and penalties that currently apply to
emergency workers who are victims of violent offences
whilst on duty, to the new category of custodial officers;
and
to provide for the use of recorded evidence in appeals
against conviction for serious sex offences heard in the
Children’s Court, and for a general regulation-making
power with respect to the Crimes Act 1958.
Charter rights are relevant to the extension of statutory
minimum sentences to offenders who commit violent
offences against custodial officers. The bill creates the
category of custodial officers which will include prison
governors, prison officers, escort officers and police custody
officers. The bill also amends the Crimes Act 1958 and the
Summary Offences Act 1966 to provide that custodial
officers be included in emergency worker specific provisions,
including the following statutory minimum sentence
provisions for certain violent offences:
a minimum 5-year non-parole period for causing serious
injury intentionally or recklessly, in circumstances of
gross violence;
a minimum 3-year non-parole period for intentionally
causing serious injury;
a minimum 2-year non-parole period for recklessly
causing serious injury; and
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a minimum six-month term of imprisonment for
intentionally or recklessly causing injury.

Charter rights in criminal proceedings are also relevant to the
extension of protections that prevent vulnerable witnesses
repeating difficult evidence. The bill will enable the recorded
evidence of complainants in serious sexual offence matters
heard in the Children’s Court to be admitted in certain other
proceedings.
Human rights protected by the charter that are relevant
to the bill
Right to protection from cruel, inhuman or degrading
treatment (section 10), and right to liberty (section 21)
Section 10 of the charter provides that a person must not be
subjected to torture or treated in a cruel, inhuman or
degrading way. International courts have adopted a low
threshold for this test and statutory minimum sentences in
some circumstances have been viewed as arbitrary or
excessive when a court has been compelled to impose a
grossly disproportionate sentence. Section 21 of the charter
sets out the right to liberty and security of person, including
the right not to be automatically arrested or detained and not
to be deprived of liberty except as provided by law. Where a
law is vague or unjust, an arrest or detention may be arbitrary
even if it is lawful.
These rights need to be balanced against the rights of
custodial officers not to be subjected to occupational violence,
which is a risk and feature of all correctional jurisdictions.
The significant expansion of the Victorian prison system in
recent years has led to a concomitant increase in violent
incidents.
Statutory minimum sentences are part of a holistic strategy to
ensure that offenders are deterred from employing violence
with correctional staff, to denounce occupational violence
within the correctional system and to signal to custodial
officers that occupational violence is not acceptable and not
simply part of their job. In addition, Corrections Victoria is
implementing a range of systemic and local strategies to
reduce the seriousness and frequency of violent incidents in
custodial settings.
Under these provisions, custodial officers will not encompass
everyone who works at a prison or in police cells; only those
workers with duties that involve regular and routine close
contact with prisoners in closed environments and potentially
high-risk or volatile situations. The statutory minimum
sentences will only apply to offenders who intentionally or
recklessly cause injury, or serious injury, to custodial officers
while they are on duty.
The statutory minimum sentences do not apply to juvenile
offenders (those under 18 years of age). The statutory
minimum provisions also include safeguards which maintain
judicial discretion and protect against the imposition of
sentences which are arbitrary or unwarranted. In my opinion
the extension of statutory minimum sentences does not
compel a court to impose an arbitrary sentence, or a sentence
that is disproportionate to the violent acts relevant to that
sentence.
Furthermore, safeguards, in the form of special reasons, will
be extended from emergency worker provisions, to apply to
offences against custodial officers on duty. A court is not
compelled to impose the relevant statutory minimum sentence
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if it is satisfied that one of the following special reasons is
present:
the offender assisted or has undertaken to assist in the
investigation or prosecution of an offence;
the offender was aged over 18 but under 21 years of age
at the time of the commission of the offence and can
prove that due to psychosocial immaturity was unable to
regulate his or her behaviour;
the offender can prove he or she has impaired mental
functioning;
the court makes a hospital security or residential
treatment order; or
there are substantial and compelling reasons that justify
a departure from the statutory minimum sentence,
having regard to Parliament’s intention that the relevant
minimum sentence should apply and whether the
cumulative impact of the circumstances justify a lesser
sentence.
The following additional safeguards exist for offenders who
were aged over 18 but under 21 years of age at the time of the
offending to take into account the particular vulnerability of
young people:
if found guilty of causing injury, a court may find that a
special reason exists if it believes that there are
reasonable prospects for the rehabilitation of the young
offender, or it believes that the young offender is
particularly impressionable, immature or likely to be
subjected to undesirable influences in an adult prison;
if found guilty of causing serious injury, a court may
impose a youth justice centre order rather than a
sentence of imprisonment if it receives a pre-sentence
report from the secretary of the Department of Human
Services and believes that there are prospects of
rehabilitation or that the offender is particularly
impressionable, immature or likely to be subjected to
undesirable influences in an adult prison. In these
circumstances a court may impose a youth justice centre
order for a specified length.
These special reasons provide sentencing courts with limited
but appropriate and sufficient exceptions to impose sentences
that are suitable to individual offenders. In this regard, the bill
safeguards against the imposition of a disproportionate
sentence by allowing a court to depart from the statutory
minimum if it finds the personal characteristics of the
offender and/or the circumstances of the case justify doing so.
Once a court finds a special reason exists, it has full
sentencing discretion to impose any sentence it considers
appropriate.
Further, in Victoria there are strong and fundamental
procedural and legal safeguards that — in addition to the
above special reasons — protect against people being
detained arbitrarily, and that protect against the imposition of
grossly disproportionate and unjust sentences.
These provisions can be distinguished from the recent
Canadian case of R v Nur [2013] ONCA 677; R v Charles
[2013] ONCA 681, where the Ontario Court of Appeal held
that a mandatory minimum sentence scheme for firearm
offences was a violation of the right to protection against
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cruel and unusual punishment. The court stated that the test
for assessing the proportionality of a mandatory minimum
sentence scheme required consideration of the nature of the
offence and the circumstances of the offender. These statutory
minimum sentence provisions only apply to violent offences,
the relevant sentences are within the normal range for such
offences, and are also subject to special reason exceptions.
For these reasons, the statutory minimum sentences for
violent offences against custodial officers on duty can be
distinguished from Nur.
In my opinion, the extension of statutory minimum sentences
to custodial officers does not limit the rights to protection
from cruel, inhuman or degrading punishment or the right to
liberty and security.
Right to fair hearing (section 24) and rights in criminal
proceedings (section 25)
Section 24 of the charter provides that an individual charged
with a criminal offence has the right to have the charge
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing. Although this section
is relevant because the bill affects a court’s sentencing
discretion, as outlined above, the special reasons protect
against the risk of a disproportionate sentence being imposed
and ensure that any special individual circumstances of the
offender are considered by the sentencing court.
It is also worth noting that the High Court has consistently
held that provisions imposing mandatory minimum
sentences — which this bill does not do given the special
reason provisions — do not constitute a usurpation of judicial
power.
Section 24 is also relevant to the amendments in part 4
regarding the use of recorded evidence, as is section 25 of the
charter. Section 25 sets out specific minimum rights in
criminal proceedings. Section 25(2)(g) effectively creates a
right of cross-examination, to ensure that the accused has an
adequate opportunity to challenge and question a witness who
will give or has given evidence against him or her. The right
to cross-examine prosecution witnesses is qualified by the
words ‘unless otherwise provided by law’.
Clause 387B allows the court to admit a recording of the
evidence of a complainant in the Children’s Court if it is in
the interests of justice to do so. This enables recorded
evidence of complainants in serious sexual offence cases to
be admitted on appeal instead of a complainant repeating their
evidence.
Replaying recorded evidence on appeal will minimise trauma
to a vulnerable class of witness and help reduce the likelihood
of serious allegations being discontinued if complainants are
not willing or able to give evidence for a second time.
Clause 387B applies existing safeguards contained in
division 7 of the Criminal Procedure Act 2009, for example:
that the court must have regard to whether the evidence
is complete or whether the accused would be unfairly
disadvantaged (section 381);
an accused person will be permitted to examine, or have
examined, complainants when they give evidence at first
instance in the Children’s Court;
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the court may also direct a complainant to give direct
testimony additional to a recording admitted into
evidence (section 384);
an accused person will be able to cross-examine a
complainant on appeal if leave is granted by the court
(section 385); and
leave for further cross-examination may be granted in
instances such as the accused becoming aware of a
matter of which the accused could not reasonably have
been aware at the time of the recording, or if further
cross-examination is in the interests of justice
(section 385).

The changes are consistent with existing provisions for the
evidence of complainants in serious sexual offence cases
heard in the adult jurisdiction. The changes balance protection
for vulnerable witnesses against accused’s rights in criminal
proceedings and recognise the importance of all relevant
evidence being available to the court on appeal.
The impact of the changes are relatively minor in that they
provide extra protections for a particularly vulnerable
category of witness without unduly restricting the procedural
rights of an accused person. The changes appropriately
maintain a minimum guarantee for an accused to examine, or
have examined, witnesses against him or her as required
under section 25(2)(g) of the charter.
In my opinion, this bill does not limit the right to a fair
hearing or the right in criminal proceedings to question and
cross-examine witnesses.
For the reasons above, I consider that the bill is compatible
with the rights protected by the Charter of Human Rights and
Responsibilities Act 2006.
The Hon. Steve Herbert, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Crimes Legislation Amendment Bill 2016 introduces
statutory minimum sentences for those who attack custodial
officers, and makes it easier for victims of sexual assaults to
give their evidence on appeal.
The reforms in this bill will deter those in custody from
assaulting and injuring a custodial officer on duty, by
boosting protections for those people who look after prisoners
and people in police cells on behalf of the Victorian
community.

Thursday, 24 March 2016

Custodial officers
Recent incidents at prisons, including the Metropolitan
Remand Centre and Barwon Prison, have demonstrated the
difficult and unique challenges faced by custodial officers.
Intrinsic in their role is the supervision, monitoring and
direction of offenders who pose a degree of risk to the
community. Incidents involving occupational violence to
prison officers are an increasing concern. Occupational
violence usually occurs as either a result of a staff member
intervening in assaults between prisoners or detainees, or
because a staff member is attempting to manage a
non-compliant person.
Like police officers and protective services officers, custodial
officers are employed in a public-safety role and are entitled
to a safe working environment. They are also entitled to be
protected as far as is possible from violence in the conduct of
their duties.
The Sentencing Amendment (Emergency Workers) Act 2014
inserted statutory minimum terms of imprisonment for certain
violent offences committed against emergency workers on
duty, and expanded existing assault offences to specifically
include emergency workers. Police officers and protective
services officers are considered to be emergency workers.
This bill extends these provisions to custodial officers to
recognise the special role they perform in managing people
who pose a degree of risk to the community. This will see
people who commit certain violent offences against custodial
officers on duty receive higher penalties in accordance with
the statutory minimum sentences.
As custody and prison officers do not strictly perform
emergency work, this bill creates the category of ‘custodial
officer’ to recognise those staff whose safety is at risk due to
the role they perform. A custodial officer is anyone who
works as a police custody officer, prison officer, prison
governor or escort officer, and private contractors performing
roles of that nature in private prisons. This category will not
include everyone who works in police cells or prisons — such
as cleaning or culinary staff — only those workers with duties
that involve close contact with prisoners in closed
environments.
These changes are also necessary to respond to changes in the
management of people in police custody and in prisons. Until
recently, members of Victoria Police managed people in
police custody. To free up police to focus on frontline duties,
police custody officers were created by the Justice Legislation
Amendment (Police Custody Officers) Act 2015. In the 2014
amendments police officers were included as emergency
workers, but prison and custodial staff were not. As police
custody officers have taken on this aspect of police work, it is
necessary to extend the extra protection given to police to
these new officers by enacting similar sentencing provisions
for offences committed against them. This will recognise the
special role that police custody officers play in managing the
custody of detainees and prisoners in high-risk environments.
Sentencing provisions relevant to custodial officers will only
apply when that custodial officer is on duty. This is consistent
with the emergency worker provisions which only apply
when the emergency worker is ‘on duty’. This bill specifies
that a custodial officer is on duty when performing any
relevant function or exercising any relevant power.
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This bill imposes statutory minimum sentences to violent
offences committed against custodial officers when they are
on duty. For example, if an offender is found guilty of
intentionally causing serious injury to a custodial officer on
duty, a court will have to impose a three-year non-parole
period, unless special reasons exist. For the offence of causing
serious injury in circumstances of gross violence there is a
statutory minimum five-year non-parole period, for recklessly
causing serious injury there is a two-year minimum
non-parole period, and for causing injury either recklessly or
intentionally a six-month minimum term of imprisonment.
If a court considers that special reasons exist, the relevant
statutory minimum sentence does not have to be imposed.
The special reasons are limited and specific. Special reasons
include an offender who has impaired mental functioning at
the time of the offence or who has provided assistance to
authorities. A court can also find that there are substantial and
compelling circumstances which justify a departure from the
statutory minimum. This special reason requires courts to
consider a number of factors, including the clear intention of
Parliament that a certain sentence of imprisonment be
imposed. For young offenders, special reasons also include
the presence of a particular psychosocial immaturity that has
substantially diminished the ability to regulate behaviour, and
in certain circumstances a court can impose a youth justice
centre order instead of a term of imprisonment. The statutory
minimum sentences do not apply to offenders who are
under 18 at the time of the offence.
This bill will also amend the Crimes Act 1958 and the
Summary Offences Act 1966 so that custodial officers will be
explicitly included in assault provisions which apply to
emergency workers on duty.
These changes will promote the safety of police custody
officers and other custodial officers, and recognise the key
role that they play in managing people who pose a degree of
risk to the community.
Use of recorded evidence
Complainants in sexual offences cases in the Children’s Court
are currently required to repeat their evidence in the County
Court if an accused person appeals their conviction.
Repeating difficult evidence causes additional delay and
unnecessary trauma for complainants. Sometimes the
prosecution will discontinue serious charges because a
complainant is unable, or does not wish, to repeat their
evidence at the appeal. This bill also allows the use, in certain
circumstances, of the recorded evidence of sexual offence
complainants.
This bill amends the Criminal Procedure Act 2009 to allow
the complainant’s recorded evidence to be used on appeal
from the Children’s Court and in other related criminal or
civil proceedings. These amendments will avoid the repetition
of evidence by complainants in serious sexual offence cases
that are heard in the Children’s Court, if the accused appeals
their conviction to the County Court.
These amendments will protect complainants in serious
sexual offence matters heard by the Children’s Court. Serious
sexual offences include offences such as rape, sexual
penetration, incest and persistent sexual abuse of a child.
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Regulation-making power
This bill will also insert a general power into the Crimes Act
1958 to allow the Governor in Council to make regulations
with respect to that act.
This technical amendment is required to ensure that any
necessary regulations can be made in relation to the Crimes
Act and are consistent with general regulation-making powers
in other acts.
This bill will ensure that greater protections are provided by
our criminal justice system to those in particularly vulnerable
or high-risk situations.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 March.

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT (A
STRONGER SYSTEM) BILL 2015
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Ms Mikakos; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Ms Mikakos tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Integrity and
Accountability Legislation Amendment (A Stronger System)
Bill 2015.
In my opinion, the Integrity and Accountability Legislation
Amendment (A Stronger System) Bill 2015, as introduced to
the Legislative Council, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of the bill
The purpose of this bill is to implement a stronger system of
integrity and accountability in Victoria by:
expanding the jurisdiction of the Independent
Broad-based Anti-corruption Commission (IBAC);
providing the Auditor-General with powers to
‘follow-the-dollar’ during performance audits and the
ability to effectively audit private sector organisations
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that exercise public functions and receive public
funding;
resolving jurisdictional issues between integrity bodies;
and
making further operational improvements to integrity
and accountability legislation.

To do so, the bill makes various amendments to the
Independent Broad-based Anti-corruption Commission Act
2011 (IBAC act), the Audit Act 1994, the Ombudsman Act
1973, the Public Interest Monitor Act 2011, the Victorian
Inspectorate Act 2011 and various minor amendments to a
number of other acts.
Human rights issues
Amendments to the IBAC act
Expansion of the IBAC’s jurisdiction
The bill expands the IBAC’s jurisdiction to enable it to better
identify, investigate and expose corrupt conduct by:
expanding the IBAC’s remit to cover all corrupt
conduct, while directing it to focus on more serious or
systemic corrupt conduct (where it was previously
restricted to investigating only serious corrupt conduct)
and expanding the definition of corrupt conduct; and
lowering the IBAC’s investigation threshold from
requiring that it be reasonably satisfied that conduct
amounts to a relevant offence, to now requiring that the
IBAC suspects, on reasonable grounds, that conduct
constitutes corrupt conduct.
Expanding the IBAC’s jurisdiction in accordance with the bill
does not, of itself, engage any human rights. However, the
expanded jurisdiction will mean that more individuals and a
broader range of conduct will be subject to the IBAC’s
scrutiny and investigative powers, consistently with the
purposes of the bill.
In my opinion, the IBAC’s expanded jurisdiction and lower
investigation threshold as provided in the bill do not alter the
way in which the IBAC’s existing investigative powers affect
human rights protected by the charter or remove the
legitimate objectives of those powers. For example, any
interference with the right to privacy in section 13 of the
charter arising from IBAC’s exercise of its powers will still be
lawful and not arbitrary. This is because the IBAC would not
be properly equipped to perform its statutory functions of
identifying, exposing and investigating corrupt conduct
without its investigative powers, including the power to hold
public examinations. Further, although the bill lowers the
IBAC’s investigation threshold, it does not remove any of the
safeguards that apply to the exercise of the IBAC’s powers.
For these reasons, I consider that the IBAC’s expanded
jurisdiction is compatible with the rights protected by the
charter.
Preliminary inquiry powers
The bill inserts a new division 3A into part 3 of the IBAC act
enabling the IBAC to undertake preliminary inquiries for the
purpose of determining whether to dismiss, refer or
investigate a complaint or notification.
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The IBAC’s new preliminary inquiry powers are limited to
the power to request information from the relevant principal
officer of a public body and the power to issue a witness
summons to any person requiring the person to attend at a
specified time and place on a specified date to produce
documents or other things to the IBAC.
A principal officer must comply with a request for
information relevant to a preliminary inquiry unless he or she
advises the IBAC of a reasonable excuse for not doing so. A
relevant principal officer who does comply with a request to
provide information has the same protection and immunity as
a witness in a proceeding in the Supreme Court.
In the context of a preliminary inquiry, the IBAC may also
issue a witness summons to any person to produce documents
or other things where the IBAC is satisfied that it is
reasonable to do so, having regard to factors including the
necessity of the information in determining whether to
dismiss, refer or investigate a complaint or notification, and
whether it is reasonably practicable to obtain the information
by any other means. Failure to comply with a witness
summons without reasonable excuse is an offence. However,
the bill expressly provides that a claim of privilege is a
reasonable excuse for not complying with a witness summons
issued in relation to a preliminary inquiry. The IBAC will be
able to issue a confidentiality notice in respect of a witness
summons issued during a preliminary inquiry.
To the extent that the new powers require persons to disclose
personal information during preliminary inquiries, the right to
privacy in section 13 of the charter is relevant. Section 13 of
the charter provides that a person has the right not to have
their privacy unlawfully or arbitrarily interfered with.
However, an interference with privacy will not be unlawful
where it is permitted by a law which is precise and
appropriately circumscribed. Interferences with privacy will
not be arbitrary provided they are reasonable in the
circumstances, just and proportionate to the end sought.
In my opinion, any interference with privacy caused by the
IBAC’s new preliminary inquiry powers will be lawful and
not arbitrary. The powers balance the public interest in
providing the IBAC with effective powers to determine
whether an investigation to uncover corruption is warranted
against the public interest in protecting the right to privacy.
The IBAC has limited powers at the preliminary inquiry stage
and many of its extraordinary investigative powers (e.g. the
use of surveillance devices) are not available. Principal
officers who provide information on behalf of public bodies
are protected by a witness immunity. Further, unlike in
examinations, a person who has been issued with a witness
summons in relation to a preliminary inquiry can refuse to
comply with the summons on the basis of claiming a privilege
(such as the privilege against self-incrimination). The bill
clearly sets out the process by which claims of privilege will
be determined. Accordingly, in my opinion any interference
with privacy occasioned by the preliminary inquiry powers is
lawful and not arbitrary.
A witness summons issued in relation to a preliminary inquiry
requires a person to attend a specified place at a specified
time. To the extent that this limits the right to freedom of
movement in section 12 of the charter, in my opinion, the
limitation is reasonable and justifiable. The limitation is
relatively minor in nature and the power to require a person’s
attendance to provide documents or things is key to the
effectiveness of the preliminary inquiry process.
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It is an offence to fail to comply with a witness summons
issued during a preliminary inquiry without a reasonable
excuse. This may be viewed as engaging the right to be
presumed innocent in section 25(1) of the charter. This right
can be engaged where a statutory provision shifts the burden
of proof onto an accused in a criminal proceeding, so that the
accused is required to establish that he or she is not guilty of
an offence. However, the new offence does not transfer the
legal burden of proof. The accused may point to evidence of a
reasonable excuse, which will ordinarily be peculiarly within
their knowledge. However, the burden of proof remains with
the prosecution, who must prove the elements of the offence.
I do not consider that the evidential onus in this provision
limits the right to be presumed innocent, and courts in other
jurisdictions have taken this approach.
Suppression orders
The bill inserts a new section 129A into the IBAC act, giving
the IBAC the power to issue a suppression order prohibiting
or restricting publication of information or evidence given
during a public examination. A suppression order may only
be issued for a specific purpose, such as to prevent prejudice
or hardship to any person, including harm to their reputation
or safety.
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Amendments to the Audit Act
The bill amends the Audit Act 1994 to extend the current
performance audit regime to cover expenditure of all public
funds, including auditing private bodies that expend public
funds. Pursuant to the amendments, audits of ‘associated
entities’ as defined in the bill may now be conducted,
including using the existing powers in section 11 to require
persons to appear and produce documents and to give
evidence upon oath. Under existing section 14, failure of a
person to attend, or produce any documents, or answer any
lawful question when required to do so under section 11, is an
offence. The existing procedure and safeguards that apply to
performance audits, contained in sections 11A to 11G of the
Audit Act, will also apply to audits of associated entities.
Existing section 11 of the Audit Act contains powers to
compel persons to appear and be examined, and to produce
documents. Consequently, a number of rights contained in the
charter are potentially relevant:
the right to privacy in section 13 of the charter;
the right to protection against self-incrimination in
section 25(2)(k) of the charter;

The power to make a suppression order for the specific
reasons set out in the provision is consistent with the
qualification to the right to a fair and public hearing in
section 24(2) of the charter.

the right to a fair hearing in section 24 of the charter;

Section 15(2) of the charter protects the right to freedom of
expression, including the freedom to seek, receive and impart
information and ideas of all kinds. Under section 15(3)(a) of
the charter, the right to freedom of expression may be subject
to lawful restrictions reasonably necessary to respect the
rights and reputation of other persons. To the extent that the
right to freedom of expression could be considered relevant to
new section 129A, in my opinion, the IBAC’s power to issue
a suppression order for the purposes set out in the bill would
fall within the exceptions in section 15(3) of the charter.

the right to freedom of movement in section 12 of the
charter.

Reasonable excuse exception
Clause 36 of the bill amends section 136 of the IBAC act,
which is an existing offence provision. Under section 136, a
person who attends an IBAC examination must not, without
reasonable excuse, fail to answer a question. The new
amendment provides that it is not a reasonable excuse that a
question does not relate to the direct involvement of the
witness in identified corrupt conduct.
Provisions that create ‘reasonable excuse’ exceptions to
offences may be viewed as engaging the right to be presumed
innocent in section 25(1) of the charter by placing an
evidential burden on the accused. However, the offence in
section 136 does not transfer the legal burden of proof, and
once the accused has pointed to evidence of a reasonable
excuse, the burden shifts back to the prosecution to prove the
elements of the offence. I do not consider that an evidential
onus such as this provision limits the right to be presumed
innocent, and the amendment to specify one matter which
may not be invoked as a reasonable excuse does not alter that
conclusion.
For these reasons, clause 36 does not limit the right to be
presumed innocent.

the right to freedom of expression in section 15 of the
charter; and

To the extent that the Auditor-General requires a person to
produce information or answer questions that result in the
disclosure of personal information, the right to privacy of a
person, protected by section 13 of the charter, will be
relevant. The right to privacy may also be relevant to the
requirement under section 11F that compulsory attendances
are videorecorded, however the purpose of this requirement is
to ensure the integrity of the process and ensure that a
person’s appearance is accurately recorded.
The power to compel information may only occur for the
purpose of carrying out the functions of the Auditor-General,
namely the conduct of financial and performance audits in the
Victorian public sector and the examination of bodies that
receive public grants. As such, the exercise of the powers in
section 11 can only occur only in defined and limited
circumstances, and are subject to the existing safeguards in
sections 11A to 11G. Further, in order to carry out the
Auditor-General’s functions, it is necessary for the
Auditor-General to have access to all relevant information,
and therefore the powers are conferred for a legitimate
objective. In my view, to the extent that section 11 does
require a person to disclose personal information, any
interference with privacy caused by to the operation of this
section will be lawful and not arbitrary.
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or herself or to confess guilt. In my
view, section 11 of the Audit Act does not limit the right to
protection against self-incrimination. This is because the
common law privilege against self-incrimination is not
abrogated. While there is an offence for refusing to answer
questions when required to do so, it is only an offence to fail
to answer ‘lawful’ questions. Consistently with the principle
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of legality, sections 11 and 14 will be interpreted narrowly so
as not to abrogate the privilege against self-incrimination at
common law. Accordingly, as a person can refuse to answer
questions on the grounds that to do so would incriminate
himself or herself, the right to protection against
self-incrimination is not limited. Additionally, I note that
existing section 11C provides that a person may be
represented by a legal practitioner and section 11G provides
that a person appearing has the same protection and immunity
as a witness has in a proceeding in the Supreme Court.

commercial, business or financial nature, the disclosure
of which is likely to expose a person unreasonably to
disadvantage, to enable the efficient auditing on areas of
issues of mutual relevance;

Existing section 11F(3) of the Audit Act prevents unrecorded
information said by a person during a compulsory appearance
from being used in evidence against any person in any
proceeding before a court or tribunal. This is subject to
section 11F(4), which enables a court to admit such evidence
if the court is satisfied that there are exceptional
circumstances. In my opinion, the right to a fair hearing
protected by section 24 of the charter is not limited by
section 11(4), because a court has an obligation to ensure an
accused has a fair hearing in deciding questions about the
admission of evidence.

inserting a new power into the Ombudsman Act 1973
under which the Ombudsman may provide or disclose
information obtained for certain specified purposes.
These purposes include providing information to the
public (not including information that might identify a
person) related to the commencement or progress of an
investigation; providing information to an appropriate
person, body or authority where it is considered
necessary to prevent or lessen the risk of harm to a
person’s health, safety or welfare; or providing
information (not including information that might
identify a person) to an authority necessary to assist it to
improve its practices and procedures; and

In requiring persons to attend a specified place at a specified
time, new section 11 limits the right to freedom of movement
in section 12 of the charter. However, I consider that the
limitation is reasonable and justifiable, given the important
purposes it serves of enabling the Auditor-General to properly
carry out functions under the act. Moreover, the limitation is
relatively minor in nature, given that a person’s movement
will only be restricted for a limited amount of time. Similarly,
to the extent that the right to freedom of expression may apply
to being required to divulge information, any restriction to a
person’s freedom of expression occasioned by section 11 of
the Audit Act is reasonably necessary for the protection of
public order in accordance with the exception in section 15(3)
of the charter.
Although the bill extends the audit regime to enable private
bodies to be audited, the bill retains and does not increase the
scope of the current powers in section 11. For the reasons
given above, in my view these powers do not limit human
rights. As such, the extended powers of the Auditor-General
are compatible with the rights contained in the charter.
Improved information sharing and reporting across the
integrity and accountability system
The bill amends a number of acts to broaden the information
sharing powers of integrity bodies and increase the number of
agencies that are subject to mandatory reporting obligations.
These amendments include:
extending the obligation to report corrupt conduct to the
IBAC (that currently applies to a number of statutory
entities) to apply to the heads of public sector bodies, the
chief executive officers of local councils and the heads
of the administrative departments of Parliament. The bill
also provides the IBAC with the power to issue
directions in relation to notifications, including
specifying the form, content and manner of notification,
and what matters must be notified (including the ability
to exempt particular matters from notification);
allowing the Auditor-General to share information
obtained in the course of an audit with auditors-general
of other Australian jurisdictions, except cabinet
information and information relating to matters of a

broadening the list of bodies and law enforcement
agencies to which the Ombudsman and Auditor-General
may provide or disclose any information received where
appropriate, and where that information is relevant to the
performance or duties of those bodies or agencies;

amending section 17 of the Public Interest Monitor Act
2011 to specify the limited circumstances in which a
public interest monitor may provide or disclose
information received or obtained in the course of the
performance of duties and functions or the exercise of
powers under that act.
To the extent that the information that may or is required to be
disclosed in accordance with these provisions of the bill
includes personal information, the right to privacy of a
person, protected by section 13 of the charter, will be
relevant. In my view, however, any disclosure of personal
information pursuant to new provisions will not constitute an
arbitrary or unlawful interference with privacy.
The provisions are clearly set out in the relevant acts and are
appropriately circumscribed. Further, the provisions are not
arbitrary as they are for purposes that are relevant to and
necessary for the proper functioning of the duties and
functions of the relevant bodies, and the integrity and
accountability system as a whole. The circumstances
involving the reporting of matters to these bodies and the
sharing of information between bodies are defined and
limited.
The bill also amends the Ombudsman Act 1973 to no longer
require that complaints to the Ombudsman be made in
writing. This amendment promotes the right to equality in
section 8 of the charter by removing any barrier that the
writing requirement may have presented to persons in seeking
to make disclosures to the Ombudsman.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Gavin Jennings, MP
Special Minister of State
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill will implement the government’s integrity and
accountability election commitments.
During the 2014 election, the government committed to
addressing the barriers which prevent the Independent
Broad-based Anti-corruption Commission, or IBAC, from
investigating corrupt conduct in Victoria effectively. The
government also committed to allowing the Auditor-General
to ‘follow the dollar’ so that the Auditor-General can
effectively audit the use of public funds to deliver public
services. The bill fulfils these commitments and also makes a
number of other changes to improve the operation of
Victoria’s integrity and accountability regime.
The bill is the first tranche of the government’s integrity and
accountability reforms. The government will continue its
review of Victoria’s integrity and accountability system
during 2016 and 2017 to identify further opportunities to
improve its effectiveness. It is critical that all Victorians can
have confidence that public officials and bodies conduct
themselves, and use public funds, with the highest degree of
integrity and accountability.
To inform its continuing review, the government will, in
parallel with the introduction of the bill or shortly afterwards,
release a discussion paper on aspects of the Victorian integrity
and accountability system. The papers invite public comment
and will set the scene for the government’s future reform
program.
I now turn to the bill.
The reforms to IBAC’s corrupt conduct jurisdiction
IBAC was established in 2011 as the independent body
responsible for identifying, exposing and investigating corrupt
conduct in the Victorian public sector. It became fully
operational in 2013.
Recent IBAC investigations such as Operation Ord, which
involved allegations of corruption at the Department of
Education and Training, have demonstrated the importance of
having an effective anti-corruption body in Victoria.
However, since IBAC was established, concerns have been
raised by IBAC and stakeholders that IBAC’s corrupt
conduct jurisdiction is too narrow and its investigative
threshold is too high to enable IBAC to investigate corruption
in Victoria effectively.
The bill makes a number of changes to address these
concerns.
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IBAC’s remit is currently limited to serious corrupt conduct,
preventing it from investigating less serious corrupt conduct.
The bill will expand IBAC’s remit to include all corrupt
conduct. This will remove a significant barrier to the
commencement of investigations by IBAC. Instead, IBAC
will be directed to prioritise investigations that will uncover
serious or systemic corrupt conduct.
The bill also lowers IBAC’s investigative threshold. The
current standard, which requires IBAC to be reasonably
satisfied that an allegation involves corrupt conduct before it
can investigate, will be replaced by allowing IBAC to
investigate an allegation that it suspects on reasonable
grounds involves corrupt conduct. This change removes the
requirement that IBAC must have prima facie evidence of a
relevant offence, and reduces the amount of evidence that
IBAC needs to gather, before it starts an investigation. The
bill will also enable IBAC to make an assumption about a
suspect’s state of mind, which will remove the need for IBAC
to be satisfied about a suspect’s intent to commit an offence
before IBAC starts an investigation into corrupt conduct.
The bill implements the government’s election commitment
to allow IBAC to investigate corrupt conduct involving the
common law offence of misconduct in public office. This
offence is a ‘catch-all’ offence that can be used to start an
investigation where the conduct does not otherwise constitute
an offence currently within IBAC’s corrupt conduct
jurisdiction (i.e. statutory indictable offences and the common
law offences of attempting to pervert the course of justice,
perverting the course of justice, and bribery of a public
official). The offence of misconduct in public office includes
misconduct by act or omission. The misconduct may be
intentional or reckless, but it must be serious enough to
warrant criminal punishment, in light of the public officer’s
role and responsibilities.
Examples of misconduct in public office that IBAC may be
able to investigate include where a public officer:
deliberately falsifies accounts to conceal or obtain a
benefit;
enters into a secret commission or profit sharing
arrangement with another person while acting in an
official capacity;
colludes with other public officers to share profits with
tender recipients and conceals the overvaluation of
tenders;
uses their public office to deceive a member of the
public to gain a financial advantage; and
misuses their power to harm, oppress or disadvantage a
person.
These are serious matters that may warrant investigation by
IBAC. When a person’s misconduct is less serious, such that
it appears to warrant disciplinary action, it will continue to be
the responsibility of that public officer’s employer, the
Ombudsman or another appropriate body to address that
conduct.
At present, IBAC’s corrupt conduct jurisdiction is limited to:
public officers who act corruptly, and all persons whose
conduct adversely affects the honest performance of
public functions by a public officer;
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public officers or bodies whose conduct knowingly or
recklessly breaches public trust or involves the misuse of
information or material acquired in the course of their
functions; or

Since the passage of the Audit Act 1994 there have been
significant changes to how public services are delivered. This
bill introduces reforms that will improve the transparency of
and accountability for the use of public monies and resources.

a conspiracy to engage in any of this conduct.

This bill introduces explicit ‘follow-the-dollar’ audit powers.
The bill empowers the Auditor-General to examine the
effectiveness, economy and efficiency of activities performed
on behalf of the public sector by non-public sector entities in
the course of performance audits.

This excludes situations where a person’s conduct causes a
public officer to act in a way that harms public administration,
without the public officer him or herself being knowingly
complicit in any wrongdoing.
The bill will expand IBAC’s corrupt conduct jurisdiction to
enable IBAC to investigate conduct by any person who
intentionally adversely affects the effective performance (as
opposed to the honest performance) of public functions by a
public officer, where the public officer themselves is not
knowingly complicit in any wrongdoing. This will overcome
a gap in IBAC’s current corrupt conduct jurisdiction, which
only extends to public sector officers who are acting corruptly
(e.g. an officer accepting a bribe to award a licence) and all
persons whose conduct adversely affects the honest
performance of a public officer’s public functions (e.g. a
person bribing an official to award a licence).
To fall within this new provision, the person’s conduct will
also need to result in the person or their associate obtaining a
benefit, such as a licence, permit or other financial or
proprietary gain, or appointment to a statutory office, that
they would not have otherwise received. IBAC will also need
to be able to link the corrupt conduct to a relevant criminal
offence, such as fraud or bribery, to start an investigation
relying on this expanded jurisdiction.
The bill will provide IBAC with a clear power to conduct
preliminary inquiries to determine whether a matter should be
dismissed, referred to a more appropriate body or fully
investigated by IBAC.
This will formalise IBAC’s ability to request information
from the public sector, and allow IBAC to summons a person
to produce a document or thing before a formal investigation
has commenced. Because IBAC will be able to issue a
summons before starting an investigation, the bill allows a
person who is summonsed to rely on the privileges and
immunities available under law, such as the privilege against
self-incrimination, as a reasonable excuse not to answer the
summons.
The bill will enable IBAC to consider allegations about
corruption that occurred between the time of IBAC’s
establishment and the passage of the bill, and before the
IBAC act commenced. It will allow IBAC to reconsider
matters that it previously dismissed or referred on the basis
that they did not meet the threshold of ‘serious’ corrupt
conduct. To avoid unnecessary duplication, IBAC will not be
able to reconsider matters that the Ombudsman has already
investigated. The current safeguards and thresholds in the
IBAC act that apply to investigations of corrupt conduct
which occurred before the IBAC act commenced will
continue to apply.
Giving the Auditor-General ‘follow-the-dollar’ powers
The Auditor-General has an essential role in ensuring not
only that public funds are spent in line with the appropriations
made by Parliament, but also that those funds and other
public resources are spent and used effectively to the benefit
of Victorians.

The bill extends the act’s existing safeguards, procedural
fairness requirements and protections to non-public sector
entities. It also prevents the Auditor-General from publishing
information in an audit report that could unfairly damage the
commercial interests of a provider.
In addition to ‘follow-the-dollar’ powers, the bill introduces
other reforms.
Collaborate with other auditors-general
This bill will expressly enable the Auditor-General to
collaborate with other Australian auditors-general but
prohibits the sharing of cabinet and commercial information,
and protects private interests.
Consultation with PAEC on audit specifications
The Audit Act currently requires the Auditor-General to
develop specifications for performance audits in consultation
with the Public Accounts and Estimates Committee (PAEC)
and the authority subject to the audit.
In order to streamline this process the bill limits consultation
with PAEC to audits that:
a.

involve an associated entity (i.e. follow-the-dollar);

b.

involve collaboration with other auditors-general;

c.

were not included in the Auditor-General’s annual
plan or have materially changed since tabling of the
plan; or

d.

PAEC requests to be consulted about (given the
Auditor-General’s relationship with the
Parliament).

Provision of audit reports to the secretary, DPC
The bill expressly provides for the Secretary of the
Department of Premier and Cabinet to receive a copy of a
proposed audit report. This recognises the secretary’s
responsibilities for the performance of the Victorian public
service and in advising the Premier and Special Minister of
State in relation to integrity and accountability matters.
Resolving jurisdictional issues
One of the government’s election commitments is to resolve
the jurisdictional issues between IBAC and other integrity
bodies such as the Auditor-General and the Ombudsman.
This involves streamlining the referral of matters and
information sharing between these bodies.
The bill will achieve this by allowing the Auditor-General
and the Ombudsman, in appropriate circumstances, to share
information with a broader range of Victorian government
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departments, agencies, other Australian auditors-general,
regulators and parliamentary committees. It will also reduce
the administrative burden on the Ombudsman and the
Auditor-General by requiring them to only notify the
Victorian Inspectorate about misconduct by integrity and
accountability bodies, rather than any conduct as is currently
the case.
It will give the Ombudsman greater operational flexibility to
deal with protected disclosures referred to her under the
Protected Disclosure Act, which will free her office to fulfil
its other core functions and to more efficiently deal with
protected disclosures.
Further work will continue to resolve these jurisdictional
issues between integrity and accountability agencies in
2016–17.
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inquiry power and clarify his monitoring powers in relation to
IBAC.
The reforms in this bill represent the first tranche of reforms
to Victoria’s integrity and accountability system. They are
significant reforms which will give IBAC, the
Auditor-General and other integrity and accountability bodies
the tools they need to carry out their functions into the future.
This will ensure that Victorians can continue to have
confidence in public administration in this state.
I commend this bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 March 2016.

Mandatory notifications to IBAC
The bill will expand the range of persons and bodies who are
required to notify IBAC when they suspect corrupt conduct is
occurring. At present, only certain officer holders such as the
Ombudsman and the Auditor-General have mandatory
notification obligations.

FINES REFORM AND INFRINGEMENTS
ACTS AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.

As a consequence of this change, heads of departments and
CEOs of local councils (amongst others) will be required to
notify IBAC of any matter which they suspect on reasonable
grounds involves corrupt conduct occurring or having
occurred. This will enable IBAC to more effectively gather
intelligence and expose corruption across the Victorian public
sector. IBAC will be empowered to issue directions on what
matters need to be disclosed and about how notifications
should be made. However, the directions will not apply to
independent officers of Parliament such as the
Auditor-General and the Ombudsman. In addition, IBAC will
have discretion to exempt specified matters from the
mandatory notification obligations.
Other improvements to the Ombudsman’s legislation
The bill will remove the requirement that complaints to the
Ombudsman must be in writing. This currently acts as a
barrier to accessing the Ombudsman’s services, particularly
for vulnerable people. The bill will also update the act by
replacing outdated gender-specific language with
gender-neutral language.

Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Mikakos; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Mikakos tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Fines Reform
and Infringements Acts Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.

Other operational and technical improvements
Overview
The bill will make a range of additional amendments to the
IBAC act and other integrity legislation, for example to
clarify IBAC’s powers of delegation, to allow IBAC to apply
to the Magistrates Court (in addition to the Supreme Court)
for search warrants and to clarify IBAC’s power to issue
suppression orders in public hearings.
It will also strengthen the current oversight arrangements of
integrity and accountability bodies with amendments to
legislation governing the Public Interest Monitor (PIM) and
the Victorian Inspector. These will, for example, enable the
PIM to disclose information to staff assisting the PIM and to
another PIM without unnecessary restriction, and provide the
PIMs with immunity from liability for acts or omissions
undertaken in good faith while performing public functions,
consistent with the Victorian Inspectorate’s immunity. They
will also provide the Victorian Inspector with a preliminary

The bill will make amendments to the Fines Reform Act 2014
(the act) and the Infringements Act 2006 (the Infringements
Act). These amendments are designed to alleviate the impact
of infringement fine debt on vulnerable people and ensure the
effective operation of the new fines recovery model
established by the act.
Human rights issues
Right to recognition and equality before the law
Section 8(3) of the charter states that every person is entitled
to the equal protection of the law without discrimination and
has the right to equal and effective protection against
discrimination. Equal treatment requires that legislation
should not discriminate on the basis of certain personal
‘attributes’ as set out in the Equal Opportunity Act 2010
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(Equal Opportunity Act), including age and disability.
Section 8(4) of the charter allows for special measures to be
taken to assist or advance people disadvantaged due to
discrimination.
The act introduces a work and development permit (WDP)
scheme to provide vulnerable and disadvantaged people
(including people in acute financial hardship), with
non-financial options to expiate their infringement fine debt
and address the causes of their offending behaviour through
approved activities and treatment. Many people will be
eligible for participation in the WDP scheme on the basis of
their mental or intellectual impairment, which is a protected
attribute (a ‘disability’) under the Equal Opportunity Act. As
such, availability of the WDP scheme to people
disadvantaged due to their intellectual or mental impairment
may be considered a ‘special measure’ for the purposes of
section 8(4) of the charter.
A current major limitation of the WDP scheme is that its
availability is restricted to adults and children with
infringement fines that are not in default. Initial consultation
with key stakeholders has revealed that this limitation will
significantly impede uptake of the scheme, as many
vulnerable people do not engage with the infringements
system until enforcement stage. Clauses 6 and 66 will
therefore extend the availability of WDPs to infringement
fines issued to adults at enforcement stage.
Infringement notices issued to children that are in default are
regulated separately under the Children and Young Persons
Infringement Notice System (CAYPINS), in accordance with
schedule 3 to the Children, Youth and Families Act 2005. As
these infringement notices are registered with the Children’s
Court instead of the director, Fines Victoria, WDPs will
continue to be unavailable for CAYPINS matters. In my
view, the bill is therefore compatible with the right of a
person to enjoy his or her human rights without
discrimination.
Right to privacy
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
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make appropriate orders when sentencing. There are no less
restrictive means for achieving this purpose.
Prescribing the director, Fines Victoria as a ‘law
enforcement agency’
Under the act, the director, Fines Victoria has broad
information-gathering powers to obtain financial information
from fine defaulters and particular agencies. Clause 110 will
amend section 3 of the Privacy and Data Protection Act 2014
to prescribe the director, Fines Victoria as a ‘law enforcement
agency’, reflecting that the director will be undertaking a law
enforcement function on behalf of the state. The director,
Fines Victoria will therefore be subject to the same
exemptions relating to the collection, use and disclosure of
information under the information privacy principles as other
prescribed ‘law enforcement agencies’.
In my view, these exemptions from the information privacy
principles do not arbitrarily or unlawfully limit the right to
privacy. The collection, use and disclosure of information by
the director, Fines Victoria will still be subject to the same
legislated safeguards as other prescribed ‘law enforcement
agencies’. The act also contains additional restrictions on the
use and disclosure of this information, which may only be
used for the purpose of a payment arrangement or the
enforcement of registered fines.
Right to liberty and security of person
Section 21(2) of the charter provides that a person must not be
subjected to arbitrary arrest and section 21(3) provides that a
person can only be deprived of his or her liberty in
accordance with grounds and procedures established by law.
Clause 32 will make a technical amendment to section 112 of
the act, to ensure that the warrant execution provisions
operate as intended under law and that prisoners are not
disadvantaged where they have multiple warrants. A person
may only be arrested by the sheriff under a warrant, and in
accordance with established procedures governing the
execution of multiple warrants provided for in part 4 of the
Sheriff Act 2009. The arrest of a person with multiple
warrants in accordance with section 112 of the act (as
amended by clause 32) will therefore be neither unlawful nor
arbitrary. As such, I do not consider that the bill limits
sections 21(2) and (3) of the charter.

Enforcement and payment report
Right to a fair hearing
Under section 172 of the act, the director, Fines Victoria must
prepare an enforcement and payment report if a fine defaulter
is arrested and brought before a court for a fine enforcement
hearing. Clause 43 will extend the circumstances when an
enforcement and payment report must be prepared and
provided to the Magistrates Court, for example when an
enforcement agency chooses to commence proceedings to
enforce an infringement fine following deregistration.
The aim of the enforcement and payment report is to inform
the court of any action taken to enforce any registered fine,
and any payments made by the fine defaulter to satisfy any
registered fine. Without the enforcement and payment report,
it is unlikely that the court would be aware of the person’s full
fine history. I consider that disclosure of such information is
not unlawful nor arbitrary. Although the report will contain
sensitive information about a person’s unpaid fines, it will
only be provided to the court in specified limited
circumstances and for the purpose of assisting the court to

Section 24(1) of the charter provides that ‘a person charged
with a criminal offence or party to a civil proceeding has the
right to have that charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing’.
Enforcement review
Clause 19 will place restrictions on a person’s right to
administrative review of an enforcement agency’s decision to
enforce an infringement fine under the act. The policy intent
of the act is that a person is only entitled to one enforcement
review application in respect of each infringement offence
(unless the application is made on the ground of ‘special
circumstances’, in which case a second application can be
made). The bill will remove any doubt as to the number of
applications for enforcement review that can be made,
consistent with the original policy intent.
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Clauses 18, 19, 20 and 22 will clarify the operation of the
enforcement review scheme, when an application is made on
the ground that the person was unaware of an infringement
notice having been served (‘person unaware’). These
amendments are required because a successful ‘person
unaware’ enforcement review application has the effect of
restoring the matter to issuing stage, should the enforcement
agency choose to continue enforcement by infringement
notice. All rights under the Infringements Act are therefore
restored, making a number of the current provisions relating
to ‘person unaware’ redundant.
I note that the act already contains procedural fairness
safeguards in relation to enforcement review. These include a
process for requesting additional information where an
application is deficient and a requirement to serve written
notice of the outcome on the relevant parties, within 21 days
of the enforcement review decision. In addition, as the bill
will extend availability of the WDP scheme to registered
infringement fines, a person whose enforcement review
application is unsuccessful will have the option of applying
for a WDP as well as a payment arrangement. I note that any
enforcement review decision made by the director, Fines
Victoria is also subject to judicial review and that internal
review is already available at the earlier stages of the
infringements process. Given these safeguards and alternative
options, I do not consider that the bill limits the right to a fair
hearing.
‘Time served’ scheme for prisoners
Clauses 41 and 88 will introduce a ‘time served’ scheme that
will allow a prisoner to convert outstanding ‘registered
infringement fines’ (or ‘infringement warrants’ during the
interim period) to a term of imprisonment, assisting many
prisoners to exit prison free of infringement fine debt. An
application brought on behalf of a prisoner by the director,
Fines Victoria (or the sheriff, during the interim period) may
be heard by the Magistrates Court even if the prisoner has
been released from custody, provided that the application was
made while the prisoner was in custody.
In order to ensure that released prisoners are given the
opportunity to appear, the bill will provide that prisoners must
provide some form of contact details on release. These
contact details will be used by the director/sheriff to notify the
former prisoner of the date their application is listed for
hearing in the Magistrates Court and advise the former
prisoner of the outcome of their application. If the former
prisoner fails to appear, it would be at the discretion of the
individual magistrate as to whether the application is
dismissed or, where notice of the hearing date has been
provided, heard in the former prisoner’s absence. Given these
notice requirements, I do not consider that the right to a fair
hearing is limited.
Rights in criminal proceedings and children in the criminal
process
Section 25(2)(c) of the charter provides that a person charged
with a criminal offence has the right to be tried without
unreasonable delay and section 23(2) provides that an
accused child must be brought to trial as quickly as possible.
Commencement of proceedings in the Magistrates Court
Under the Criminal Procedure Act 2009, an enforcement
agency that chooses to withdraw an infringement notice and
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prosecute must commence proceedings within 12 months of
the date of the alleged offence. The act already extends the
time for commencing proceedings by six months following a
successful enforcement review on ‘general grounds’ or
‘special circumstances’, or following the cancellation of a
payment arrangement or payment plan.
Clauses 12, 24, 71, 93 will further extend the time for
commencing proceedings by six months where an
enforcement agency chooses to prosecute a matter in the
Magistrates Court — for example, following the cancellation
of a WDP. The additional six months is necessary to ensure
that the option of prosecuting the offence remains available to
enforcement agencies when prosecution has been delayed for
reasons beyond the agency’s control and therefore does not
constitute an unreasonable delay.
The act also provides that if the director, Fines Victoria
cancels enforcement of an infringement fine following a
successful enforcement review and the enforcement agency
chooses to commence proceedings by filing a charge-sheet,
they must do so within 28 days. Clause 22 will extend this
time frame to 90 days, supporting enforcement agencies to
make informed decisions to prosecute or otherwise and is
therefore reasonable and justified.
Commencement of proceedings in the Children’s Court
Children charged with a criminal offence have additional
protections under section 23 of the charter. Section 23(2)
provides that an accused child must be brought to trial as
quickly as possible. I note that clauses 71 and 108 will extend
the time for commencing proceedings in the Children’s Court
by six months, following cancellation of a WDP. For the
reasons noted above in relation to section 25(2)(c) of the
charter, I consider that providing an enforcement agency with
an additional six months is a reasonable and justified
limitation.
Right to freedom from the imposition of retrospective
penalties
Section 27(2) of the charter provides that a ‘penalty must not
be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed’. I note that although there is no relevant
definition of ‘penalty’ under the charter, according to the
European Court of Human Rights case law, this right is only
limited if the penalty imposed exceeds the maximum penalty
the court was authorised to apply.
Clause 47 will provide for the deemed ‘referral’ and
‘registration’ of court fines imposed by the Magistrates Court
and County Court prior to commencement of the act (‘legacy
court fines’) on commencement of the act. This will allow the
transition of legacy court fines to the director, Fines Victoria
for collection and enforcement unless prescribed otherwise by
regulation. The purpose of transferring the management of
court fines is to reduce the administrative burden on the
Magistrates and County courts.
Currently, court fines are enforced under part 3B of the
Sentencing Act 1991 (the Sentencing Act). On default of a
court fine, a ‘warrant to arrest’ may be issued and the court
fine defaulter is dealt with under the Sentencing Act, where
orders under sections 69G or 69H may be made. Although the
act will not interfere with the original fine imposed by the
sentencing court, it does provide for a range of new sanctions
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that can be applied to enforce the court fine. These include
driver and vehicle sanctions, attachment of earnings and debts
directions, charges over and sale of land, and wheel clamping,
number plate removal and seizure of property following the
issue of an ‘enforcement warrant’. When brought before the
sentencing court, the court fine defaulter will continue to be
dealt with under the Sentencing Act, where orders under
sections 69G or 69H may be made.
To the extent that there is any limitation on the protection
from retrospective penalties, that limitation is reasonable and
justifiable in accordance with section 7(2) of the charter.
On commencement of the act, a court fine collection
statement will be served in respect of all referred legacy court
fines and a notice of final demand will be served in respect of
all registered legacy court fines. This will ensure that the court
fine offender is notified that the director, Fines Victoria is
now managing his/her court fine(s) and the sanctions that may
be applied on default.
As is currently the case, the option of applying to the
sentencing court for a fine default unpaid community work
order (under section 69D of the Sentencing Act) will continue
to be available in respect of court fines transitioned to the
director, Fines Victoria. Court fine defaulters will also have
the new option of applying for a payment arrangement, which
will allow the consolidation of multiple fines into a single
manageable account.
Given these safeguards, I consider the new mechanisms to
enforce legacy court fines are reasonable and justified in
accordance with section 7(2) of the charter. Transferring the
administration of legacy court fines to the director, Fines
Victoria (who has a dedicated fine enforcement function) will
free the Magistrates and County courts to focus on other court
business. There are no less restrictive means of achieving this
purpose.
The Hon. Steve Herbert, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Infringements Act 2006 (the Infringements Act) provides
the current framework for the issuing and enforcement of
infringement notices in Victoria. This complex end-to-end
system provides a mechanism for people to deal with minor
criminal offending by paying a fixed lower penalty, without
having to go to court and risk the recording of a conviction.
While this system works for the general population, because
of its automated nature and ‘one size fits all’ penalties, the
system faces an inherent challenge to respond effectively to
vulnerable people and those who cannot afford to pay. This
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disadvantaged cohort can become lost in the system and face
escalating costs and sanctions because they do not engage
until enforcement or warrant stage, resulting in arrest and
potential imprisonment.
In June 2014, the Fines Reform Act 2014 (the act) was passed
by the previous Parliament. On commencement, the act will
establish a new fines recovery model for the collection and
enforcement of both court fines and infringement fines.
Responsibility for enforcement will vest in the director of a
new administrative body within the Department of Justice and
Regulation, known as Fines Victoria. The current default
commencement date of the act is 30 June 2016.
The bill will introduce measures designed to make Victoria’s
fines system fairer and more equitable for vulnerable and
disadvantaged members of the community. This is consistent
with the government’s commitment to enhance the
responsiveness of the criminal justice system to the needs of
vulnerable people, reduce rates of reoffending and
imprisonment, and make Victoria a safer place.
In addition, the bill will make a range of minor, technical and
consequential amendments to ensure the efficient and proper
operation of the new fines recovery model established by the
act. These amendments include deferring commencement of
the act, with flexibility to proclaim social justice initiatives
earlier.
Time line for implementation of the new fines recovery
model
Implementation of the new fines recovery model requires the
support of modern systems and processes. The bill will
extend the default commencement date of the act to
31 December 2017 to allow sufficient time for the
government and enforcement agencies to implement a raft of
regulatory, operational and organisational changes. This will
ensure that the courts, over 120 enforcement agencies and the
community sector have sufficient time to review systems and
implement any changes in time for commencement.
The deferral of the commencement date is also necessary to
enable a new ICT system to be procured to support the fines
reform legislation. In 2007, a prior government engaged a
private provider to design, build and implement a new
infringement management enforcement system, to be
delivered in 2009. This agreement was varied twice, with the
first amending agreement executed in 2009 and the second in
2012. Despite the amending agreements extending the
delivery date of the system build to 2013/2014, the system
was not delivered.
The previous commencement date of the Fines Reform Act
was predicated on the delivery of the new ICT system.
Government, on advice from the Department of Justice and
Regulation, cancelled that agreement in March 2015 and has
initiated a new tender process. Early in January 2016, a select
request for tender was released to market for a customised
off-the-shelf product. The deferral of the commencement date
from 30 June 2016 to 31 December 2017 is predicated on
delivery of the new ICT system.
Early commencement of the social justice initiatives
While the bill will defer commencement of the new fines
recovery model, the government intends to bring forward
commencement of a range of social justice reforms so that
vulnerable people are not disproportionately impacted by
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delayed implementation. The government recognises the need
to provide vulnerable people and those who cannot pay with
additional options to deal with their unpaid infringement
fines.
The bill contains significant amendments to the Infringements
Act so that these initiatives can be integrated into the current
end-to-end infringements system. This will allow the social
justice initiatives to operate in a modified form until the new
fines recovery model commences on 31 December 2017.
To provide flexibility during implementation, the bill will
allow the following social justice initiatives to commence by
proclamation in stages: changes to internal review including
new powers to oversight internal review decision-making;
introduction of the work and development permit (WDP)
scheme; harmonisation of court powers to deal with fine
defaulters and reinstatement of an improved ‘time served’
scheme for prisoners. The bill will provide that the social
justice initiatives will commence on 1 July 2017, if not
proclaimed earlier.
I will now describe the social justice initiatives in more detail.
Expansion and improvements to the work and
development permit (WDP) scheme
The act introduces a WDP scheme to provide vulnerable and
disadvantaged Victorians with non-financial options to
simultaneously expiate infringement debt while addressing
offending behaviour through approved activities and
treatment. People eligible to participate in the WDP scheme
will include those with an intellectual or mental disability,
addiction, or people experiencing homelessness or acute
financial hardship, which may include victims of family
violence. This scheme will provide a new option for those
who may not be eligible for internal review and who are
unable to pay their infringement fines.
A significant limitation of the WDP scheme as currently
drafted is that it is only available for infringement fines that
are not in default. Stakeholders have consistently argued that
this limitation will impede scheme uptake and overall
success, as most vulnerable people do not engage with the
infringements system until their matters have reached
enforcement stage.
The bill will therefore extend availability of the WDP scheme
to infringement fines that are registered for enforcement with
the director, Fines Victoria (or lodged with the Infringements
Court during the interim period). The bill will also make a
range of other improvements to ensure the scheme operates as
intended, including clarifying eligibility criteria for
participation. The expected benefits of these reforms include
providing vulnerable people with more options to deal with
their infringement fines, an opportunity to alleviate the burden
of fine debt and reduce the matters proceeding to warrant and
arrest.
Harmonisation of court powers on default
Although the act goes some way towards aligning the orders
available to a court on fine default, many of the powers are
still contingent on fine type rather than the offending conduct
for which the fine was imposed. This sentencing anomaly
results in court fine defaulters being at far less risk of
imprisonment for default as compared to infringement fine
defaulters, who face a real prospect of imprisonment for
relatively minor criminal or regulatory breaches of the law.
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Consistent with recommendations made by the Sentencing
Advisory Council, the bill will further align the sentencing
powers available to a court in respect of infringement fine
default, with those available in respect of court fine default
under part 3B of the Sentencing Act 1991 (the Sentencing
Act). This will provide the courts with a largely consistent set
of orders for dealing with all fine defaulters, regardless of fine
type. In particular, the bill will make imprisonment a sanction
of last resort for infringement fine default, consistent with
Sentencing Act provisions for court fine default. The
harmonisation reforms will significantly reduce the possibility
of imprisonment for fine-related debt.
Reinstatement of an improved ‘time served’ scheme for
prisoners
On commencement, the act repeals section 161A of the
Infringements Act which allows the sheriff to apply on behalf
of a prisoner to the Magistrates Court for an order to convert
outstanding infringement warrants to prison time. In many
cases, time may be served concurrently with the prisoner’s
existing sentence. This is known as the sheriff prison program
or the ‘time served’ scheme.
In 2014, the Sentencing Advisory Council reported that in a
study of Victorian and New South Wales former prisoners,
those with debt were more likely to return to prison (50 per
cent) than those without debt (30 per cent). Allowing many
prisoners to exit prison free of infringement fine debt will also
assist with reintegration into the community post release,
consistent with rehabilitation principles.
The bill will largely reinstate the current ‘time served’ scheme
with a number of key improvements. The improved scheme
will allow conversion of ‘registered infringement fines’
(although during the interim period the scheme will continue
to be restricted to ‘infringement warrants’) and include time
spent on remand. Additional orders will be available if special
circumstances apply, including discharging the excess
registered infringement fines in full or part. This will provide
magistrates with sufficient discretion to consider a prisoner’s
individual circumstances, and make orders consistent with a
just and proportionate outcome.
Changes to internal review and internal review oversight
Under the current system, a person may apply to an
enforcement agency for an internal review of its decision to
issue an infringement notice at any time before the matter is
lodged for enforcement with the Infringements Court. On
commencement, the act introduces improvements to the
internal review process, which include a new ground for
internal review where a person is unaware of the infringement
notice having been served, and repeal of the automatic
referral of refused ‘special circumstances’ applications to the
Magistrates Court.
In addition, the act introduces an internal review oversight
function designed to support fairness and consistency in
internal review decision-making across enforcement agencies.
The oversight function is vested in the director, Fines Victoria
(and the secretary in the interim) and includes the ability to
make internal review guidelines, request information, make
recommendations and report to the Attorney-General.
The purpose of the internal review reforms is to identify
vulnerable people at an earlier stage of the infringements life
cycle and divert them from the court system, reducing the
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number of matters unnecessarily referred to the Magistrates
Court for hearing and determination. The bill will enable
early commencement of these changes, allowing the benefits
of these reforms to be realised earlier.
Minor, technical and consequential amendments
Finally, the bill will make a range of minor and technical
amendments necessary to enable the efficient and proper
operation of the act. This includes consequential amendments
to the Children, Youth and Families Act 2005 and Privacy
and Data Protection Act 2014.
In addition, the bill will enable early repeal of the
administratively burdensome requirement to prescribe an
infringement offence as a ‘lodgeable infringement offence’.
Instead, all infringement offences will be lodgeable for
enforcement unless prescribed otherwise.
This bill delivers on the government’s commitment to social
justice, by introducing a range of measures to reduce the
impact of infringement fine debt on vulnerable people, reduce
the risk of imprisonment for minor offending, and provide for
fairer social justice outcomes.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 March 2016.

PARLIAMENTARY BUDGET OFFICER
BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Ms Mikakos; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Ms Mikakos tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘charter’), I make this
statement of compatibility with respect to the Parliamentary
Budget Officer Bill 2016.
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill provides for the appointment of a Parliamentary
Budget Officer (‘the officer’) with the functions of preparing
policy costings and to provide other services for members of
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Parliament. The objectives of the bill are to provide an
authoritative, independent and credible costing and advisory
service for members of Parliament, for those costings and
advisory services to be delivered in a timely, relevant and
readily understandable manner, and to inform policy
development and public debate in Parliament and the
Victorian community.
The officer is an independent officer of the Parliament.
Recognising the close link between the functions of the
officer and parliamentary processes, the bill includes a
number of features that are similar to the protections and
procedures that apply in Parliament. For example, the bill
restricts public access to certain information of a preparatory
or a deliberative nature, includes an indemnity from liability
for action taken in the performance of functions or exercise of
powers in good faith, and imposes strict confidentiality
obligations. These features will act to ensure that members of
Parliament and government departments have confidence in
the integrity and confidentiality of the services provided by
the officer, which will in turn facilitate accountability and
scrutiny of election policies through the costings and reports
that are published by the officer.
Human rights issues
The right to take part in public life (section 18) and freedom
of expression (section 15)
Section 18(1) of the charter provides that every person in
Victoria has the right, and is to have the opportunity, without
discrimination, to participate in the conduct of public affairs,
directly or through freely chosen representatives. The right to
freedom of expression in section 15(2) of the charter can also
be relevant to participation in public debate and to access to
government information. Freedom of expression under the
charter includes the freedom to seek, receive and impart
information and ideas of all kinds.
One of the objectives of the bill is to facilitate Victorians’
participation in public affairs and public debate through
providing for the publication of the officer’s policy costings,
reports on publicly announced policies, and advisory
materials. As such, the bill broadly promotes the rights in
section 18(1) and 15(2) of the charter. However, those rights
are also relevant to a number of provisions in the bill that may
operate to restrict public access to certain documents
containing information provided to, or obtained or prepared
by, the officer.
Clauses 30 and 31 of the bill provide for the officer to transfer
records made or received by the officer, a member of staff of
the officer, or a consultant (together, ‘PBO officers’) in the
course of their duties, to the public record office. Under
clause 32, those records will not be available for public
inspection for a period of 30 years after the date of transfer.
Clause 56 excludes from the application of the Freedom of
Information Act 1982 a number of categories of documents
that were created for the sole purpose of certain specified
functions of the officer. The effect of this provision is that a
member of the public may not make an application for access
to these categories of documents, to any person or body who
has such documents in their possession, under Victoria’s
freedom of information regime.
In my view, the bill strikes the appropriate balance between
providing public access to information relevant to policy
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development, and ensuring the integrity of the officer’s
functions and the free flow of information necessary for the
performance of those functions. Although clauses 32 and 56
may limit the ability for the public to access certain records
obtained or created in the course of the officer’s functions, in
my opinion, they are compatible with the rights in both
section 18(1) and 15(2) of the charter.
The right to participate in public affairs in 18(1) is not limited
by clauses 32 or 56. Such participation is provided for under
the bill through the publication of costings of publicly
announced policies, pre and post-election reports, and
advisory materials prepared by the officer. Documents
containing information provided to, or obtained or prepared
by, the officer that are not released publicly as part of a
costing or as otherwise authorised by the bill, may include
highly sensitive information, represent a policy position not
ultimately adopted, or include information in relation to a
policy costing that was not completed because of insufficient
time or information. Subjecting this kind of information to
public access regimes would adversely affect the confidence
of members of Parliament in entrusting their policy proposals
to the officer, and hinder the support of the departments.
To the extent that the restriction of access to documents in
clauses 32 or 56 may limit the right to freedom of expression
in section 15(2) of the charter by interfering with an
individual’s freedom to seek, receive and impart information
and ideas, I consider that limit to be demonstrably reasonable
and justified in accordance with section 7(2) of the charter.
Limiting the ability of individuals to access preparatory or
deliberative information in these circumstances is reasonable
and necessary to achieve the important purpose of facilitating
confidence and trust in the integrity of the officer’s services.
This will ultimately further public participation in Victoria’s
parliamentary democracy by enabling the officer to
effectively provide relevant and timely costings and reports
on publicly announced policies. As such, and for the other
reasons outlined above, I am of the opinion that clauses 32
and 56 of the bill are compatible with the right to freedom of
expression.
Right to a fair hearing (section 24)
Clause 20 of the bill imposes a confidentiality obligation on
PBO officers in the context of proceedings before courts,
tribunals, and ‘relevant authorities’ (i.e. authorities or persons
who have the power to require the production of documents
or the answering of questions). The effect of clause 20 is to
restrict the circumstances in which a person who is or was a
PBO officer can provide or disclose to or in a court or
tribunal, other than the Supreme Court, or to a relevant
authority, certain information that is connected with the
functions and powers of the officer. It is an offence to provide
or disclose information in breach of the prohibitions
contained in clause 20.
To the extent that clause 20 could operate to prevent an
individual putting relevant evidence before a court, tribunal or
a relevant authority, the fair hearing right in section 24 of the
charter may be engaged. The fair hearing right encompasses
the concept of procedural fairness, which requires that a party
have a reasonable opportunity to put their case under the
conditions which do not place that party at a substantial
disadvantage relative to their opponent, and have the
opportunity to lead evidence and examine witnesses.
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As a preliminary point, I note that this confidentiality
provision does not apply to proceedings in the Supreme
Court. Even in the case of proceedings before other courts,
tribunals or relevant authorities, in my opinion, clause 20 does
not limit the right to a fair hearing. The fair hearing right is
not absolute and what fairness requires depends on all of the
circumstances of the case. Clause 20 does not interfere with
the ability of courts, tribunals or relevant authorities to —
subject to their own governing laws and procedures —
conduct their proceedings as they see fit. They will retain
discretion over the manner in which they evaluate other
evidence that is submitted, and the manner in which they
afford procedural fairness in circumstances where a PBO
officer is prevented from providing or disclosing certain
evidence. As such, I do not consider that clause 20 would
preclude an individual from receiving a fair hearing.
However, even if clause 20 could be said to limit the right to a
fair hearing, in my view, that limit is reasonable and
demonstrably justified. The strict confidentiality provisions
contained in the bill are aimed at ensuring the officer can
effectively perform his or her costing function by having
necessary access to government information. Without there
being confidence in the security and appropriate use and
disclosure of the information the officer receives, the ability
to freely obtain relevant information regarding policy
proposals from members of Parliament and assistance from
government departments would be impaired.
Further, the scope of the information that is prohibited from
disclosure by clause 20 is limited and tailored to the purpose
of the provision rather than providing a blanket ban on
providing any information. The provision only relates to: (a)
information that is acquired by a PBO officer by reason of, or
in the course of, the performance of duties or the exercise of
powers under the bill (except where disclosure is for the
performance of functions or the exercise of the powers of the
person or the officer under the bill, or is otherwise authorised
or required by or under the bill); or (b) information that a
public sector body head has requested to be kept confidential.
In my opinion clause 20 constitutes a proportionate curtailing
of the right of an individual to have relevant evidence put
before a judicial or investigative body, for the legitimate aim
of the officer maintaining confidence in the information he or
she obtains. For these reasons, to the extent that clause 20
may limit the right to a fair hearing, I consider that it
constitutes a reasonable and justifiable limit on that right.
Right to privacy and reputation (section 13)
Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with; and
not to have his or her reputation unlawfully attacked.
Although the bill provides for the officer to request
information from public sector body heads and to make
information publicly available, the rights to privacy and
reputation are unlikely to be relevant to the bill. This is
because the officer’s powers to obtain or require information
and documents, contained in clauses 25 and 26 of the bill, are
restricted to information and documents relevant to the
officer’s functions, and it is expected that such information
would very rarely, if ever, include personal information of an
individual. Similarly, the costings, reports and advisory
material that the officer will make publicly available will
relate to financial, fiscal or economic matters and will not
include personal information.
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In the very unlikely situation where personal information was
required by the officer to undertake a costing or provide
advisory material, in my opinion, the right in section 13 of the
charter would not be limited because any interference with
the right to privacy would be both lawful and not arbitrary.
Any interference would be lawful because the officer’s power
to require information is set out in adequately accessible and
sufficiently precise statutory provisions. It would not be
arbitrary because the power to require information is
appropriately circumscribed, linked with the performance of
the officer’s functions, and is subject to strict confidentiality
provisions.
Accordingly, in my opinion, the bill is compatible with the
right to privacy and reputation in section 13 of the charter.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill delivers on the government’s commitment to
establish a permanent Victorian Parliamentary Budget Office.
The PBO will be an authoritative, independent and credible
body.
The bill improves on the coalition’s 2013 bill by providing for
a permanent office that will operate throughout the
parliamentary term, not a temporary office that only comes
together during elections. A permanent office will contribute
to longer term, iterative policy development by members of
Parliament and parties outside of election periods.
It will also safeguard the independence of the Parliamentary
Budget Officer by allowing them to employ permanent staff,
instead of relying solely on seconded departmental
employees.
The bill also provides a stronger mandate for the PBO than
the coalition’s bill. As well as election costings and
pre-election aggregate reports of costings, the bill expands the
PBO’s role to include providing general costings and advice
at the request of MPs, and post-election aggregate reports.
This will improve the value of the PBO to members of
Parliament and the public.
The PBO’s role is to inform policy development and public
debate in Parliament and the Victorian community by
preparing policy costings and fiscal and economic analysis
and advice for members of Parliament.
An effective and independent PBO supports open and
democratic government by:
strengthening public debate throughout the
parliamentary term;
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levelling the playing field in relation to financial
expertise between government and the opposition, minor
parties and independent MPs;
facilitating iterative policy development by parties and
MPs;
encouraging parties and MPs to release independently
costed policies earlier to gain credibility with the
electorate; and
providing the community with credible, independent and
timely information to help inform their voting decisions.

Under the bill, the PBO will:
be led by a Parliamentary Budget Officer, as an
independent officer of Parliament, with power to employ
staff and engage consultants;
be placed as a separate office within Parliament;
be overseen by PAEC;
have a mandate to prepare election costings at the
request of parliamentary leaders, and to prepare general
costings and advice at the request of MPs;
prepare pre-election aggregate reports of costed policies
(on request by a parliamentary leader) and post-election
aggregate reports of all election commitments of all
parties;
publicly disclose costings and advice, at the request of
relevant MPs;
have power to correct a public misrepresentation of its
costings or advice;
have power to obtain relevant information from the
Victorian public sector (VPS), other than
commercial-in-confidence documents; and
be exempt from freedom of information (FOI) requests
in relation to costings and advice (except where that
costing or advice is disclosed). The VPS will also be
exempt from FOI in relation to documents disclosing
PBO requests.
The PBO will operate confidentially, and have appropriate
information-gathering powers. In providing information,
departments can require that the information be kept
confidential. The Parliamentary Budget Officer and public
sector bodies who have provided information to the PBO will
be able to transfer documents created solely for the purposes
of the PBO’s work to the public record office at any time,
with those documents secure from public scrutiny for
30 years.
While all MPs will be able to request costings, advice,
analysis and briefings on fiscal matters from the
Parliamentary Budget Officer at any time, the bill provides
that during an election costing period — which will run from
state budget day until the Thursday immediately before the
election — requests from parliamentary leaders for election
policy costings will have priority over the other work of the
PBO.
Costings and advice will only be publicly disclosed on
request from the relevant member of Parliament or
parliamentary leader. There is no automatic disclosure of
costings.
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The bill provides for the Parliamentary Budget Officer to
report annually to Parliament on the operations of the PBO,
and after each state election to report to Parliament on the
PBO’s activities during the election costing period.
The bill also addresses an unintended oversight with respect
to the role of the Presiding Officers of the Parliament. At
present the Constitution Act 1975 authorises the Presiding
Officers to continue to perform their administrative duties
after an early dissolution of the Legislative Assembly, but not
after the expiry of the Assembly for a scheduled election
under the fixed four-year cycle. The bill provides the
necessary authority and corrects this anomaly.
This bill aligns with Victoria’s existing legislative and
governance frameworks, and will be consistent with proposed
reforms to integrity and accountability legislation. Its passage
will be of great benefit to all MPs and to the Victorian
community, by enabling better informed scrutiny of election
commitments.

1493

Human rights
To preface my consideration of relevant human rights
affected by this bill, it is necessary to restate the overall
purposes of the SORA scheme, which are to reduce the
likelihood of registered sex offenders reoffending in the
community and assist in the police investigation and
prosecution of any future offences. Sexual offending has a
devastating consequence on the community, resulting in
long-term harm on victims, their families and friends, and the
wider community. Given the nature of registrable offences
under the SORA, registrable offenders can be compulsive and
recidivist, in some cases with the potential for reoffending
occurring across all age groups and throughout an offender’s
lifetime. The circumstances and factors that might increase or
decrease a particular registered offender’s risk of reoffending
differ widely, and make the management of registered
offenders in the community a complex task, requiring a
multifaceted approach that enables intervention to be tailored
appropriately according to needs and degrees of risk.

I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 March.

SEX OFFENDERS REGISTRATION
AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Mikakos; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Mikakos tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Sex Offenders
Registration Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Sex Offenders Registration Act 2004 (the
SORA) to, among other things, provide for the making of
prohibition orders in relation to registrable offenders, provide
powers for police monitoring compliance with prohibition
orders and permit the Chief Commissioner of Police to
publish information about registrable offenders who cannot
be located.

The reforms in this bill are designed to improve the Victorian
government’s statutory and operational responses to the
management of registered sex offenders in Victoria and to
implement recommendations from the Victorian Law Reform
Commission’s 2011 report, Sex Offenders Registration. These
amendments will assist Victoria Police to improve the
management of registered sex offenders and the risk they
pose to the community.
Sex offender prohibition orders
Clause 8 of the bill inserts new part 4A into the SORA, which
provides for the making of prohibition orders in relation to
registrable offenders. Prohibition orders are a significant
addition to the SORA scheme and provide a preventative
mechanism that allows police to apply to a court for an order
that may prohibit a registrable sex offender from engaging in
certain types of behaviour or employment, going to certain
places or contacting certain people.
A prohibition order can only be made if the court is satisfied
that making the order will reduce the risk that a registrable
offender poses to the sexual safety of one or more persons, of
children or of the community generally. The order may
include any conditions that a court considers necessary or
desirable. The conditions that can be imposed are open to the
court’s discretion, but can include:
prohibiting an offender associating with or contacting a
specified person or class of persons;
prohibiting an offender from being in, or anywhere near,
a specified place or class of place, including his or her
residence;
prohibiting engagement in specified behaviour,
community activities or employment;
prohibiting consumption of alcohol or drugs of
dependence;
requiring an offender to submit to drug and alcohol
testing;
requiring an offender to be monitored through home
visits and be at his or her residence on specified days or
at specified times of day for the purposes of receiving
such visits; or
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any other conditions that appear necessary or desirable
in the circumstances.

It is a criminal offence to contravene the conditions of a
prohibition order without reasonable excuse.
The scheme also provides for the registering of similar orders
made in another state or territory (defined as corresponding
prohibitions orders), allowing the corresponding order to be
enforced in Victoria as if it were a prohibition order.
Relevant human rights
To begin my analysis of the effect of these orders on human
rights, it is necessary to outline the scope and operation of
prohibition orders. New section 66D provides that the chief
commissioner may apply to the Magistrates Court for a
prohibition order in respect of a registrable offender, or to the
criminal division of the Children’s Court if the registrable
offender is a child. New section 66I provides that a
prohibition order may only be made if a court is satisfied, on
the balance of probabilities, that a registrable offender has
engaged in the behaviour alleged in the application, that the
offender poses a risk to the sexual safety of certain persons or
the community generally, and that making the order will
reduce that risk.
In making a prohibition order, a court must consider certain
factors, including the particulars and seriousness of the
offence(s), the offender’s age, the offender’s behaviour, the
offender’s circumstances and how they relate to the
conditions sought, whether the order and conditions sought
are proportionate to the risk of the offender committing
further registrable offences and the effect of the conditions on
the treatment and rehabilitation of the offender and the
offender’s family. Accordingly, a prohibition order can only
be imposed by a court if the court is satisfied, on the basis of
evidence, to the requisite standard of proof. Even if the court
is satisfied of the matters in section 66I, it retains overall
discretion as to whether or not to make an order or to impose
particular conditions.
Once imposed, a final prohibition order remains in force for
the period specified by the court, which cannot exceed five
years (for an adult), two years (for a child) or the offender’s
reporting period under the scheme. An offender can apply to
vary or revoke the order under certain circumstances,
including with leave of the court if it is in the interests of
justice to do so having regard to any changes in the offender’s
circumstances since the order was made or last varied. An
offender may also appeal the making of a prohibition order.
The right not to be punished more than once (section 26) and
the right to be protected against a retrospective penalty
(section 27)
As prohibition orders place additional burdens on persons
who have been convicted of offences, the rights not to be
punished more than once (section 26) and the right to be
protected against a retrospective penalty (section 27) are
relevant to this discussion. It is important to highlight that the
purposes and effects of the SORA scheme are directed
towards prevention of further sexual offending and protection
of the community rather than further punishment of offenders.
The nature of the example conditions outlined in new
section 66Q(2) demonstrate that prohibition orders are for the
purpose of restricting an offender’s behaviour in the
community, as opposed to compelling an offender to do
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something (such as undertake certain activities akin to a
community-based sentencing order).
A prohibition order is imposed to protect specified persons or
the community from an offender, and the court must give
paramount consideration to the sexual safety of the
community in making an order. Further, the order is made on
the grounds of risk of reoffending, rather than the fact of a
person having been convicted. While a conviction may be a
‘trigger’ for registration and subsequent eligibility, a
prohibition order may only be imposed on the basis of an
assessment of future risk and a consideration of current
behaviour. In my view, a prohibition order should be
classified as a preventative order with civil properties and,
accordingly, does not limit the charter criminal process rights
to protection from double jeopardy or retrospective penalty.
Human rights affected by conditions
While I have determined that criminal process rights are not
limited by the making of prohibition orders, certain conditions
that may be made under these orders will necessarily limit
human rights such as:
the right to liberty (section 21), by requiring a registrable
offender to be at a specified premises during specified
times;
the right to privacy (section 13), by interfering with and
excluding an offender from their home and interfering
with and prohibiting an offender’s engagement with
employment, community activities, alcohol use, drug
use and behaviour, and subjecting an offender to drug
and alcohol testing;
the right to freedom of movement (section 12), by
placing conditions on where a registrable offender may
go and the places he or she may be in or near;
the rights to freedom of expression and association
(sections 15 and 16), by prohibiting participation in
specified community activities and contact with
specified persons or, class of persons; or
the right not to be subjected to medical treatment
without consent (section 10(c)), by compelling an
offender to submit to breath testing, urinalysis or other
approved procedures for the detection for alcohol or
drugs of dependence (discussed further below in relation
to the police powers to monitor orders).
I consider such limits to be reasonable and demonstrably
justified under section 7 of the charter, and I set out my
reasons below.
The importance of prohibition orders cannot be understated,
which is to assist the SORA to fulfil its purpose of protecting
the community, including children, from sexual abuse. The
prohibition order scheme is being enacted to respond to
limitations in the SORA identified by the Ombudsman and
the Victorian Law Reform Commission. Most sexual
offending occurs domestically, where the offender is a family
member, a relative or other person in a position of contact or
trust with children. Many studies have indicated that
registration schemes alone are not an effective means of
reducing sexual abuse, particularly in the domestic context
involving children. Sometimes a registered offender might
behave in a way that is lawful but of concern to police or
child protection authorities. Such behaviour could include
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contacting a child against whom the person has previously
committed offences or frequenting a place where grooming or
other offending has previously occurred. Victoria is currently
unable to place effective restrictions on this type of behaviour,
in contrast to other Australian jurisdictions. Prohibition orders
will provide Victoria Police with an important tool to take
appropriate and immediate action to protect a child who may
be at risk of harm from a registered sex offender.
While child protection is the core purpose for enacting
prohibition orders, the orders may also be used to protect
adults from an offender. The SORA also provides for the
registration of offenders who have committed offences
against only adults. Accordingly, the bill allows for a
prohibition order to also be made in circumstances where it is
necessary to protect other adults or the community generally
from an offender. This reflects the reality that persons
vulnerable to sexual abuse and requiring of protection are not
limited to children, and that sexual offending can target all
age-groups.
While conditions under a prohibition order may be onerous
on an offender, the extent of the limitations to human rights
remains proportional as the bill requires a judicial officer to
balance the competing interests at stake in an individual case.
The bill contains transparent, accessible and predictable
criteria governing the imposition of an order with reference to
the individual factors of a case. A court retains discretion as to
whether to make a prohibition order, even if the test for an
order has been satisfied on the balance of probabilities.
Further, the court is not obligated to impose any specific
conditions and retains discretion to tailor the conditions of a
prohibition order to address the particular circumstances and
risk factors of a given offender. Any conditions imposed must
be necessary or desirable in the circumstances. New
section 66Q outlines suggested areas of prohibition, which
relate to common risk factors of sexual offenders, including
associating with certain persons such as other registrable
offenders, loitering or attending certain places in the
community such as schools or premises where other children
live, engaging in certain employment or community activities,
engaging in certain behaviour such as taking photographs or
accessing the internet, and consuming alcohol or drugs of
dependence.
Several safeguards and accountability mechanisms also apply
to ensure that resulting limitations on rights are the minimum
level necessary to ensure community safety, including the
availability to make applications to vary or revoke orders, and
ordinary rights of appeal. A court may revoke a prohibition
order if satisfied that the requirements of the order are no
longer met. A court may also vary an order on a number of
grounds, including to impose further conditions to reduce risk
to the community, remove or reduce the severity of
conditions that are no longer required to reduce risk to the
community and do anything otherwise appropriate to vary the
order with regard to the registrable offender’s specific needs.
Accordingly, an order is open to continued court supervision
for its duration, allowing application to be made to the court
for conditions to be tailored to address any changing
circumstances, and ensuring any limitation on human rights
remains proportional. Accordingly, I am satisfied that there is
no less restrictive means reasonably available to achieve the
purpose that prohibitions orders seek to achieve.
Accordingly, I am satisfied that the conditions attached to
prohibition orders are compatible with the charter.
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Protection of children (s 17(2))
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.
While prohibition orders serve the overall purpose of
protecting children and families, a very small number of
registrants are children and may be subject to a prohibition
order application. An order may contain conditions excluding
a registrable offender who is a child from their place of
residence. Accordingly, the charter requires that additional
measures be taken to ensure the protection of child offenders
by way of their vulnerable status as minors.
The bill does this by including additional requirements and
safeguards for proceedings involving child respondents. New
section 66D provides that any application against a child must
be made in the criminal division of the Children’s Court,
which ensures the resulting proceedings will be suitable and
appropriate for the participation and involvement of a child
respondent. New section 66K requires a court to take into
account a variety of additional considerations relevant to a
child, such as educational needs, the desirability of the child
to live at home, preserving family relationships, access to
therapeutic services, alternative strategies to manage
behaviour, minimising stigma and ensuring the child’s
awareness of responsibility for his or her actions. The court
must also consider additional criteria when it considers
imposing certain conditions on a child offender (particularly if
it is considering excluding a child from its place of residence),
including the desirability of minimising disruption to the child
in the areas of education, access to services and maintaining
social networks and support. An exclusion condition may
only be made against a child respondent if a court is satisfied
that the child will have appropriate alternative
accommodation, care and supervision. The maximum
duration of a final prohibition order in relation to a child is
restricted to no more than two years.
Further, before deciding an application for a prohibition order
against a child offender, a court must order that an assessment
report about the child be prepared by a person or body with
relevant expertise. If the assessment report raises concerns
about the possible effect of a prohibition order on a child, the
court may order a report from the Department of Health and
Human Services about alternative treatment options, and must
consider them when determining whether or not to make an
order.
I am satisfied that these additional criteria and safeguards for
child offenders ensure that child offenders subject to this
scheme are given greater protection. These provisions ensure
that the Children’s Court will only make a prohibition order
against a child offender if it is satisfied that all other
reasonably appropriate means of managing the conduct of the
child have been considered and that the child will have
appropriative care, supervision, support and alternative
accommodation (if required) while subject to an order.
Importantly, the making of an order will, in the majority of
cases, be for the protection of other children and families.
Accordingly, I conclude that this scheme is compatible with
the charter’s right to protection of children.
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Interim orders
New section 66E permits a court, pending a final decision
about an application for a prohibition order, to make an
interim order if satisfied on the balance of probabilities that a
registrable offender poses a risk to the sexual safety of one or
more persons, or of children or the community generally, and
it is necessary to make an interim order to reduce that risk. In
relation to adult registrable offenders only, an interim order
may also be made in the absence of the offender, including
where the offender has not been served with a copy of the
application.
Right to fair hearing (s 24)
The fair hearing right encompasses the concept of procedural
fairness, which requires that a party have a reasonable
opportunity to put their case under conditions which do not
place that party at a substantial disadvantage relative to their
opponent, and have the opportunity to lead evidence. An
interim order made in the absence of an offender or without
the offender being notified of the application raises procedural
fairness issues.
However, the right to fair hearing is not absolute and can be
limited when there are exceptional circumstances that justify
an order being made in absence of the respondent. It will
sometimes be necessary for the police to apply for an interim
prohibition order to manage an immediate risk to the sexual
safety of a child or children. The making of an urgent interim
order is not novel, and I note the availability of interim orders
of a similar nature in other protective schemes such as family
violence intervention orders and personal safety intervention
orders. Further, I note that an interim order is temporary by
nature and does not constitute the final determination of the
application. Once an interim order has been made, the final
order must still be determined by full hearing with full
procedural fairness guarantees or by consent of the
respondent. The hearing for a final order must be listed for a
decision as soon as practicable. The interim order is then
revoked upon the making of, or the refusal to make, a final
prohibition order, or the withdrawal of the application. An
offender or the Chief Commissioner of Police may also apply
to the court to revoke an interim prohibition order.
Accordingly, I am of the view that interim prohibition orders
are compatible with the right to fair hearing.
Court may prohibit publication of proceedings
New section 66ZZB provides that a court may prohibit
publication of proceedings relating to prohibition orders that
contain any particulars likely to lead to the identification of a
registrable offender, a relevant victim or protected person.
Open justice rights — right to fair hearing (s 24) and the
right to freedom of expression (s 15)
Section 24(3) of the charter provides that all judgements or
decisions made by a court in civil proceeding must be made
public unless the best interests of a child otherwise requires.
Similarly, section 15 of the charter provides that every person
has the right to freedom of expression, which includes the
freedom to seek information relating to court proceedings.
These rights taken together expound the principle of ‘open
justice’ that court proceedings be conducted openly and on
public record, and resulting decisions be published in full and
be accessible to the public. Like fair trial rights, open justice
rights are not absolute and are subject to reasonable
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restrictions, including on the grounds of public safety and
child protection. I am satisfied the court’s power to prohibit
publication in these contexts is directly related to matters of
child protection or a registrable offender’s safety and
rehabilitation, which are accepted grounds for justifying a
departure from the principle of open justice.
Monitoring of prohibition orders
The bill, through new part 4A, also provides extensive powers
enabling police officers to monitor an offender’s compliance
with a prohibition order, including:
testing for drugs and alcohol: new section 66T
provides that if a prohibition order includes a drug
testing or alcohol testing condition, a police officer may
direct a registrable offender to submit to breath testing,
urinalysis or other approved test procedures if the officer
has reasonable grounds to suspect that the offender has
contravened a condition of the order through consuming
alcohol or drugs;
home visits and searches: new section 66U provides
that if a prohibition order includes a monitoring
condition, a police officer may visit the home premises
of an offender and, in the offender’s presence, search
any part of the premises occupied by the offender and
anything belonging to, in possession of, or in control of
the offender (including a vehicle). A police officer may
also conduct a pat garment search or pat-down search of
the offender. Such searches can only be conducted if the
officer reasonably suspects that the search is necessary
to monitor the offender’s compliance with a condition to
which the monitoring conditions relates, or because the
offender is suspected on reasonable grounds of engaging
in behaviour or conduct associated with an increased
risk of contravening a condition to which the monitoring
condition relates. A police officer may detain the
registrable offender for so long as is reasonably
necessary to conduct a search or examine anything
under this section;
seizure: new section 66Y grants a police officer, during
a search, the power to seize anything in possession or
under the control of the registrable offender which the
officer reasonably suspects will compromise the
offender’s compliance with a condition to which the
monitoring condition relates, relates to behaviour or
conduct associated with an increased risk of
contravening the condition to which the monitoring
condition relates, or is necessary to prevent concealment,
loss or destruction of evidence of a contravention of a
condition to which the monitoring condition relates;
reasonable force: new section 66W(5) provides that an
officer may use reasonable force if necessary to conduct
any search described above;
direction to provide assistance: new section 66X
provides that a police officer, during a search, can direct
a registrable offender to provide information or other
assistance that is reasonably necessary to enable the
officer to access data on an offender’s computer, copy
such data or convert such data into documentary form. It
is a criminal offence, for a registrable offender with
relevant knowledge of the computer, network or device
sought to be accessed, not to comply with such a
direction without reasonable excuse.
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Search powers — right to privacy (section 13)
The home visit and search powers outlined above interfere
with an offender’s right to privacy, as the powers involve an
interference with an offender’s home, correspondence and
bodily integrity. It is arguable that, in the absence of a
requirement to seek a warrant, these searches have the
potential to arbitrarily intrude into the private and home
spheres of registrable offenders subject to prohibition orders
with monitoring conditions.
However, I am of the view that any such interferences will
not constitute a limit on an offender’s right to privacy, as it
will occur lawfully and not arbitrarily. The prohibition on
arbitrariness requires that any interference with privacy must
be reasonable or proportionate to a law’s legitimate purpose.
It is critically important that those charged with protecting
children and the community generally are able to monitor an
offender who has been made subject to a prohibition order
with a monitoring condition. The management of registrants
poses significant challenges for Victoria Police, due to the
large range of obligations and prohibitions that an offender
may be subject to, such as prohibited types of contact and
behaviours, limits on employment, no-go areas and prohibited
activities. To recognise the imperative to prevent certain
behaviours (e.g. an offender inviting children to their home,
using social media websites to engage children or
photographing children in public places) a court may
authorise police to enter premises where the registrant
generally resides without warrant to monitor compliance with
the conditions on the order. The availability of immediately
executable search powers where reasonable suspicion of a
contravention arises provide a valuable tool to enforce
compliance with the SORA.
In my view, the powers contain sufficient safeguards to
prevent overreach. The home visit and search provisions only
apply to a certain class of registrable offenders who have been
made subject to a prohibition order and where the court has
deemed it necessary or desirable to apply a monitoring
condition. Further, for the powers to be lawfully exercised, a
police officer must possess the requisite reasonable suspicion
as outlined above. A police officer must also give a warning
before entering premises pursuant to a home visit, as set out
in new section 66V, and must provide, on request, the
officer’s name, rank and place of duty. Accordingly, the
nature and scope of the searches are proportionate to the aims
of the scheme, which is community protection, and also
incidentally furthers the right to protection of children and
families in section 17 of the charter. This recognises the
important community expectation that those charged with the
management of persons of risk to the community are
equipped with the necessary tools to ensure the safety of
community and the prevention of future sexual offending. I
am of the view that there is no less restrictive means of
effectively monitoring compliance and responding to
increases in risk of offending, and that this is an appropriate
balance between upholding the privacy of offenders and
maintaining the safety of the community.
While I note that the home visit and search power has the
potential to indirectly interfere with the privacy of other
persons residing in the same residence of the offender, I note
that the search power only permits searches to be conducted
in relation to parts of the premises occupied by the offender or
items belonging to, in the possession or control of the
offender. I do, however, acknowledge that even though these
search provisions do not target a third party residing in the
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same residence, a police home visit and search may inevitably
lead to an interference with a third party’s privacy by way of
their proximity to the offender. I am of the view that there are
no less restrictive means reasonably available to protect third
party privacy rights in this situation, and I am satisfied these
search powers are compatible with the charter with regards to
the strong protective and preventative aims of the search
power.
Search powers — rights to freedom of movement (section 12)
and liberty (section 21)
Detaining a person for the purpose of a search is relevant to
the right to freedom of movement under section 12 of the
charter, and if the search occurs for long enough, the right to
liberty and security of person in section 21 of the charter.
Also relevant to this discussion is the power to use reasonable
force if necessary in conducting a search.
In my view, to the extent that these rights are limited by the
search powers provision, specifically new sections 66W(5)
and (6), I am of the view that any resulting limits are
reasonable and demonstrably justifiable. As discussed above,
the power to detain while conducting a search or examination
will only apply to a registrable offender subject to a
court-imposed prohibition order and monitoring condition,
and can only be exercised on certain grounds. Further, the
limitation is confined to the period of time reasonably
necessary to conduct the search, and, is for the legitimate
purpose of preventing a person from obstructing police in the
carrying out a lawful search, for example by leaving the
premises or otherwise absconding. The power to use
reasonable force is confined to force necessary to conduct a
search, which is proportionate to achieving the clearly defined
purpose of these provisions. I am satisfied that there are no
less restrictive means reasonably available in these
circumstances to ensure police monitoring of compliance
through searches are not obstructed by the actions of an
offender. Accordingly, I conclude that new sections 66W(5)
and (6) are compatible with the charter.
Seizure of property — right to property (section 20)
Section 20 provides that a person must not be deprived of his
or her property other than in accordance with law.
The bill allows for seizure of a person’s property under
certain prescribed circumstances, outlined above. I note that
seized items must be dealt with in accordance with new
sections 66Z and 66ZA, which provide that a receipt must be
provided for any seized item and a register of seized items be
maintained. New sections 66ZB to ZH prescribe criteria for
how seized items are dealt with, including the continued
retention, forfeiture, disposal or return of such item. The bill
also provides for applications to be made to the Magistrates
Court for the return of a seized item or the disposal of that
item. Under the charter, any interference with property rights
only requires justification in circumstances where the
interference is ‘other than in accordance with law’. The bill
provides that any deprivation of property will be confined to
circumstances where the officer suspects on reasonable
grounds that the property will compromise welfare or safety
of the public or relates to an increased risk of offending. Any
deprivation of property is therefore in accordance with the
law.
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Testing for drug and alcohol — right to privacy (section 13)
and right not to be subject to medical treatment without
consent (section 10(c))
The taking of bodily samples is relevant to a person’s right to
privacy, including their right to bodily integrity. I am of the
view that any interference with privacy resulting from the
taking of bodily samples under this bill will not be arbitrary,
as the obligation to submit to testing is clear and prescribed,
and arises in proportionate circumstances, which is when an
offender has been made subject by a court to a prohibition
order with a drug and alcohol testing condition, and a police
officer has reasonable grounds to suspect the offender has
contravened this condition by consuming drugs or alcohol.
Accordingly, I conclude that any interference with privacy
does not constitute a limit on the right.
The taking of bodily samples is likely to be relevant to
section 10(c) of the charter, which provides relevantly, that a
person has the right not to be subjected to medical treatment
without his or her full, free and informed consent. While
breath testing, urinalysis and other procedures can potentially
constitute medical treatment without consent, I am of the
view that any resulting limitation would be reasonable and
demonstrably justified under section 7(2) of the charter
because such tests are conducted in prescribed circumstances,
and for the important public purpose of confirming a
reasonably held suspicion that a person has contravened a
condition of a prohibition order that was considered by a
court to be necessary or desirable in the circumstances. To
enhance accountability, an officer must specify the grounds
on which the direction to submit to testing is being given and
must state the officer’s name, rank and place of duty, if
requested.
Requirement to provide assistance — right to protection
against self-incrimination (section 25(2)(k))
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt. The right applies in relation to incriminatory material
obtained under compulsion, and extends to cover information
that may have been obtained prior to any charge being laid.
The right to protection against self-incrimination generally
covers the compulsion of documents or things which might
incriminate a person. New section 66X is relevant to this right
as it requires an offender, during searches of premises, to
provide information or other assistance to a police officer that
is reasonably necessary to enable that officer to access data on
a computer, copy data or convert data into documentary form.
There is potential that such assistance or information may
incriminate that offender or lead to the discovery of further
evidence of an incriminating nature. Accordingly, I accept
that this requirement may constitute a limit on the protection
against self-incrimination.
However, it is my view that this would be a reasonable limit
with regard to section 7 of the charter. While the protection in
section 25(2)(k) is considered a fundamental right of an
accused in relation to the criminal process, the protection
accorded to the compelled production of pre-existing
documents (or electronic data) is considerably weaker than
the protection accorded to oral testimony or to documents that
are brought into existence to comply with a request for
information. This is particularly so in the context of a
protective scheme, where a registrable offender is already

COUNCIL

Thursday, 24 March 2016

subject to existing reporting obligations relating to use of
computers and the internet, and is already required to report
details such as internet usernames. The duty to provide
assistance in this context is consistent with the reasonable
expectations of individuals subject to such reporting and
monitoring obligations.
The offender in this situation is only being compelled to assist
an officer in accessing, copying or converting existing data or
electronic files, and only if such assistance is reasonably
necessary to enable the officer’s access to that data. For
example, this may involve the provision of relevant
usernames and passwords to allow an officer to be granted
access to an offender’s computer. The offender is not being
compelled to answer any direct questions relating to conduct
or behaviour, nor bring into existence new forms of data to
comply with a request for information.
Further, the ability to require such information and assistance
to enable police access to data is necessary for the overall
effectiveness of the SORA scheme, in which a significant
proportion of sexual offending is related to computer, internet
or other technology use, and can be subject to sophisticated
methods of concealment. It is essential to the effective
monitoring of the SORA scheme that police access to monitor
relevant data in the course of a lawfully executed search is not
hindered.
I am of the view that there are no less restrictive means
available to achieve the purpose of enabling police to have
prompt access to relevant data, as allowing an offender to not
comply with a police direction to grant access to data would
unreasonably obstruct the aims of the scheme, as well as give
offenders a forensic advantage in relation to the concealment
of evidence of any contravention of a prohibition order or
further sexual offending. Accordingly, I consider this clause
to be compatible with the right not to be compelled to testify
against oneself in the charter.
Disclosure of personal information of offenders
The bill inserts new exceptions to the prohibition on
disclosing personal information from the sex offender
register. The register is maintained by the chief commissioner
and contains information in respect of each registrable
offender, including name, identifying particulars, relevant
offence details and information relating to reporting
obligations.
The bill makes the following amendments to the SORA:
new section 66ZZC provides that the chief
commissioner may disclose personal information to a
relevant parent or guardian if the chief commissioner
believes on reasonable grounds that disclosure is
necessary for the purposes of a prohibition order (or a
registered corresponding prohibition order from another
jurisdiction). The chief commissioner may also disclose
personal information to any other person if reasonably
necessary for the enforcement of the order;
clause 11 permits the chief commissioner to publish
personal information if a registrable offender has failed
to report and cannot be located, including disclosing that
the person is a registrable offender, any photographs of
the offender and information reported by the offender
under reporting obligations to the register.
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Right to privacy (section 13)
These amendments are relevant to the right to privacy, as the
provisions permit the sharing and publishing of information
about persons who are included on the sex offender register.
Given the register contains highly sensitive information,
which if released, may negatively affect an offender’s ability
to reside in the community, I accept that there are important
privacy concerns of individuals at stake. However, it is also
imperative that police be permitted to disclose information in
certain contexts to act protectively and reduce risk of harm to
a child.
It is my view that disclosure of personal information in the
above circumstances is compatible with the right to privacy,
as it is my view that any resulting interference with an
offender’s privacy will be lawful and not arbitrary.
In relation to new section 66ZZC, the provision sets out the
prescribed circumstances in which information can be shared,
which relate to providing information necessary for the
purposes of a prohibition order or its enforcement. The
protection of the community and the management of
registered offenders requires the input, expertise and
cooperation of a range of government services to ensure the
best opportunity for treatment and rehabilitation and to best
manage the risk they present. For prohibition orders to be
effective and enforceable, it is essential that the police be
empowered to disclose necessary information to persons
relevant to a child’s protection, including parents of a
protected child, government departments, statutory authorities
or any other person to whom disclosure is reasonably
necessary. While there is a degree of flexibility in when, and
to whom, information can be disclosed, ultimately
information can only be provided in circumstances akin to a
‘need to know’ basis. Further, where such information is
disclosed to a person, it must be done so in writing and that
person is prohibited from disclosing the information to any
further person. The vulnerability of children and other victims
of sexual offending is a significant reason to justify overriding
the privacy concerns of offenders where it is necessary to do
so. The offence for secondary disclosure prohibits any
information disclosed under this provision from entering the
public domain, and accordingly, I am satisfied the provision is
proportionate to the overall purpose of upholding the safety
and wellbeing of the community.
In relation to clause 11, which provides for the publishing of
personal details in relation to missing registrants, this power
can only be exercised under narrowly defined circumstances
and is subject to a range of safeguards to ensure that any
resulting interference with privacy is proportional. The chief
commissioner can only publish information when the
offender is missing, has either failed to comply with reporting
obligations or reported false and misleading particulars, and
the chief commissioner is satisfied that publishing
information may assist in locating the offender or protecting
the sexual safety of the community. Further, the chief
commissioner must take into account issues of proportionality
before publishing, such as considering the benefit to the
community of publication, the effect on the offender, the
effect on victims, the effect on any relevant fair trial rights
and the likely effect of publication on the offender’s level of
risk. These mandatory considerations reflect the intention that
the provision be used as a last resort when all other avenues to
locate the offender have failed and police harbour concern as
to the offender’s risk of reoffending.
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To ensure any interference with privacy is done via the least
restrictive means, there are a number of limitations on
publication, including that the chief commissioner afford
procedural fairness by attempting to notify an offender before
publication and providing for protection of child registrants
by prohibiting publishing of any information about an
offender who is a child. Finally, if published, the information
must be removed as soon as the offender is located and is
subject to limits on republication, through a prohibition on
third parties republishing information where the third party
knows, or ought reasonably to know, that doing so would
create, promote or increase animosity towards, or harassment
of, the offender.
It is also important to note that the bill provides for the
Independent Broad-based Anti-corruption Commission
(IBAC) to monitor the chief commissioner’s compliance with
his or her obligations under part 4 of the SORA, including the
use of the above disclosure of information provisions.
Reverse onus offence
New section 66ZP provides that a registrable offender must
not, without reasonable excuse, contravene a prohibition
order. New section 66X(4) provides for an offence of failing
to comply with a direction to provide assistance in relation to
granting access to computers or data, without reasonable
excuse.
Right to be presumed innocent (section 25(1))
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
New sections 66ZP and 66X(4) contain a ‘reasonable excuse’
exception which places an evidential onus on the accused, in
other words, the accused is required to present or point to
evidence that suggests a reasonable possibility of the
existence of facts that would establish the excuse. In my view,
the use of the above evidential onus provision on the accused
to establish an exception does not transfer the legal burden of
proof and is not severe enough to limit the right in
section 25(1). The exception relates to matters which are
peculiarly within an accused’s knowledge and introduce
additional facts to the subject matter of the offence, which
would be unduly onerous on a prosecution to investigate and
disprove at first instance. Once the accused has pointed to
evidence of a reasonable excuse, the burden shifts back to the
prosecution who must prove the essential elements of the
offence to a legal standard. I am of the view that there is a
negligible risk that these provisions would allow an innocent
person to be convicted of this offence. Accordingly, I am of
the view that this offence provision is compatible with the
charter.
The Hon. Steve Herbert, MP
Minister for Training and Skills
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Sex Offenders Registration Amendment Bill 2016 will
improve community safety by providing appropriate powers
to the courts and police to better manage the risks posed by
sex offenders living in the community.
In doing so, the bill implements several recommendations
from the Victorian Law Reform Commission’s 2011 review
of the Sex Offenders Registration Act 2004.
Prohibition orders
Victoria currently has a range of protections to keep the
community safe from sex offenders who may continue to
pose a risk after completing their sentences. This includes
requiring offenders on the sex offenders register to report
their details and whereabouts to police. Other offenders may
also be subject to ongoing detention and supervision under
the Serious Sex Offenders (Detention and Supervision) Act
2009.
However, there may be sex offenders that do not fall within
the detention and supervision scheme but nevertheless are
behaving in a way that is of concern to the police or child
protection authorities. The bill introduces a new prohibition
order scheme to ensure such persons can be appropriately
monitored.
Prohibition orders provide a preventative mechanism that
permits a court to order that a registered offender not engage
in certain types of behaviour, go to certain places or contact
certain people. These orders are already in place in other
Australian jurisdictions, including New South Wales and
Queensland, and the Victorian Law Reform Commission has
recommended that they be adopted in Victoria.
Under the new scheme, the Chief Commissioner of Police
may apply to the courts for a prohibition order in respect of a
sex offender on the sex offenders register. The court may then
make a prohibition order when satisfied that, having regard to
the nature and pattern of the registrable sex offender’s
conduct, the registrable sex offender poses a risk to the safety
of one or more persons or of the community and making the
order will reduce that risk. Prohibition orders may also be
made with the consent of both police and the offender.
In determining whether to impose a prohibition order, the
court must consider several factors, including previous
findings of guilt for sexual offences, how long ago the
offences were committed, and whether the nature and pattern
of behaviour in which the registrant is engaged is similar to
behaviour which was preparatory to previous relevant sexual
offences.
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Unfortunately, there have been cases in Victoria involving
serious sexual offending by persons under 18 years of age. As
a result, this scheme will also apply to child offenders where
it is considered necessary to protect the community. Those
cases will be heard in the Children’s Court and a range of
additional safeguards will apply. For example, the Children’s
Court will be required to seek expert advice from a suitably
qualified health professional before making a prohibition
order against a child. The court will also be required to
consider additional factors, including the child’s educational,
training and employment needs, the need to strengthen and
preserve the relationship between the child and the child’s
family, and the desirability of allowing the child to live at
home. In addition, where the court is concerned about the
impact of a prohibition order on a child, it may also request
and consider a report from the Department of Health and
Human Services on the treatment options available to the
child in the community.
Where a court decides to make a prohibition order, it may
impose any conditions that appear to be necessary or
desirable. In particular, those conditions may include:
prohibiting association with certain persons, such as
children or previous victims;
prohibiting entry to certain places or any land within a
specified distance of certain places, such as schools or
public pools;
prohibiting engagement in specified behaviour,
community activities or employment; and
prohibiting consumption of alcohol or certain drugs.
For example, if police are concerned that an offender has
been loitering at swimming pools, the court may impose a
condition prohibiting that person from attending public
swimming pools. Offenders could also be prohibited from
working in a toyshop, for example, or other jobs which may
be located close to a school and affords opportunities to
engage with passing children on a daily basis.
The contravention of a prohibition order, without a reasonable
excuse, will be a criminal offence punishable by up to five
years imprisonment — a strong deterrent to any offender
subject to these new orders.
As I have already noted, these orders are in place in other
jurisdictions and the bill allows for those corresponding
orders to be recognised and enforced in Victoria.
Police powers to monitor prohibition orders
Police will also be given appropriate powers to enforce
prohibition orders. In addition to the ordinary conditions
imposed under a prohibition order, courts may also:
require offenders to submit to breath testing, urinalysis
or other tests by police to monitor compliance with any
prohibition on the consumption or use of drugs and
alcohol; and
provide that police officers may visit offenders at their
residence and conduct searches for the purposes of
monitoring conditions in the order.
Monitoring conditions authorise police officers to search the
offender’s person, residence, vehicle and belongings.
Importantly, however, those search powers are subject to a
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range of safeguards. To begin with, police may only conduct
a search where they suspect on reasonable grounds that the
search is necessary:
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Transparency and accountability requirements

to monitor the registrable offender’s compliance with
the condition to which the monitoring condition relates;
or

To ensure that the Victoria Police’s new powers under the bill
as well as its existing powers under the Sex Offenders
Registration Act are used appropriately, the bill also imposes
appropriate transparency and accountability requirements as
recommended by the Victorian Law Reform Commission.

because the registrable offender is reasonably suspected
of having behaved in such a way that is associated with
an increased risk of contravening the condition to which
the monitoring condition relates.

First, Victoria Police will be required to report annually on
facts such as the number of offenders on the sex offenders
register and the number of prohibition orders made. Those
reports will then be tabled in Parliament.

Police may only seize items during their search where
necessary to ensure the offender complies with the prohibition
order or to prevent concealment, loss or destruction of
evidence of a contravention of a condition to which the
monitoring condition relates. A receipt must be provided for
any item seized and the bill sets clear parameters for when
items may be retained, returned and disposed of. For
example, police must return an item where the basis for its
seizure no longer applies. The offenders or any other owner
of the seized item may also apply to the Magistrates Court for
the earlier return of the item. Further, police may only dispose
of an item in accordance with a court order or where the
registrable offender does not retrieve an item from police.
Publishing information about registered sex offenders
who cannot be located
The second key change in the bill is to authorise the Chief
Commissioner of Police to publish personal details of a
registered sex offender who has failed to report and who
cannot be located as can already be done in states such as
South Australia and Western Australia. These powers are
intended for use as a last resort, after other measures have
been exhausted, in order to protect the community and assist
in locating the offender.
It is not envisaged that these powers will be needed often.
Victoria Police already works extremely hard at keeping us
safe by monitoring the location of registered sex offenders,
and the reporting obligations imposed on those persons by
virtue of being on the sex offenders register are generally
complied with. However, the reality is that there may be
occasions where police need to seek assistance from the
community to find a sex offender who has absconded.
Several safeguards apply to ensure the power is appropriately
constrained. For example, the Chief Commissioner of Police
must not publish any information about a child sex offender
or that may otherwise identify a child, and may consider the
impact of publishing information about the offender on other
persons, including victims. The chief commissioner must also
make reasonable efforts to contact the registered sex offender
and advise them that information about them may be
published if they do not report in to police.
The bill also restricts how the information published by police
can be used by others. It is necessary to ensure that the use of
this information to protect the community does not, in fact, do
the opposite by leading to vigilantism or harassment. As a
result, the bill provides that any person who republishes the
information will commit an offence punishable by up to two
years imprisonment if the person knows, or ought to know,
that the publication would create, promote or increase
animosity towards, or harassment of, the registrable offender
or an associate.

Second, the Independent Broad-based Anti-corruption
Commission’s existing powers to monitor Victoria Police’s
compliance with its obligations under the Sex Offenders
Registration Act will be extended.
Currently, IBAC is required to monitor police compliance
with requirements to maintain, and restrict access to, the sex
offenders register. The bill will expand that role so that IBAC
will also be required to monitor Victoria Police’s compliance
with obligations around the collection of information from
registered sex offenders. This includes monitoring
compliance with the provisions concerning the manner of
reporting, including those that grant registrants the right to
privacy and support when making a report to police. Other
obligations that will now be monitored include how Victoria
Police invoke their powers to obtain fingerprints and
photographs from registered sex offenders.
IBAC will continue to be required to report on the results of
all inspections it makes under the act and, like the report by
Victoria Police on the application of the sex offender scheme,
the IBAC reports will also be tabled in Parliament.
Other amendments
Finally the bill also makes several other smaller and technical
amendments to the Sex Offenders Registration Act. These
include amending the schedule of offences to the act to ensure
persons sentenced for a range of new commonwealth sex
offences trigger registration on the sex offenders register.
This suite of reforms to the Sex Offenders Registration Act
demonstrates the government’s commitment to taking strong
but balanced action to keep Victoria safe.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 March.

BUILDING LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Committee
Resumed from earlier this day; further discussion of
clause 1.
The DEPUTY PRESIDENT — Order! When we
were last in committee on this bill, as I remember it,
Mr Davis had asked the minister a number of questions.
It is now the minister’s opportunity to respond.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. For those who were not here earlier today at
the time we began the committee stage, Mr Davis asked
me a number of questions in relation to the building
levy — how much would be raised and where it would
reside? What I can tell Mr Davis is that the cost of the
domestic building regulatory framework in Victoria
will be funded from the building account of the
Victorian Building Authority (VBA). The fund is in
fact administered by the VBA.
The primary source of funding for the building account
of course is the two building permit levies collected by
surveyors. One is the general levy, and the other is a
levy for dispute resolution. Each levy is 0.064 cents in
every dollar for building work over $10 000. In the
2014–15 financial year, which are the figures I most
recently have at my disposal, each building permit levy
raised approximately $17.8 million. Those levy moneys
were paid to Consumer Affairs Victoria and are held in
the Domestic Builders Fund.
The Domestic Building Contracts Act 1995 authorises
payments out of the Domestic Builders Fund. Payments
out are used to fund education and advice programs, the
Victorian Civil and Administrative Tribunal (VCAT)
and dispute resolution, including the future Domestic
Building Dispute Resolution Victoria, which will
replace Building Advice and Conciliation Victoria. It is
not expected — and I think this was one of the
member’s key concerns — that there will be a need to
increase the building permit levy for dispute resolution,
because it is expected that there will be earlier less
costly resolution of disputes and fewer matters will
need to proceed to VCAT.
Mr DAVIS (Southern Metropolitan) — I thank the
minister. I ask also: will there be any change in the split
of the money in terms of how much will be ultimately
expended by Consumer Affairs Victoria and the VBA?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — At this stage there is not
expected to be a split. We expect it to remain at 50-50.
Mr DAVIS (Southern Metropolitan) — I thank the
minister for that response. That heartens me because I
do not want to see the levy increase and the burden on
families who ultimately pay the levy through their
building costs increased at all. But, equally, I am
interested to know how the additional conciliation work
will be undertaken by Consumer Affairs Victoria
without additional support.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for the
question. We do not expect any change. If anything, we
expect the earlier resolution process to make it cheaper
for that process to occur.
Mr DAVIS (Southern Metropolitan) — I pray that
the minister is right. I note the fact that prayer is not
always a method that resolves these sorts of issues, but
if the minister is right, I will be very happy indeed. If
the minister is not right, how will that be reported to the
chamber or to the Parliament? Will there be some
notation in the annual reports that will explain the
amount that is expended, or will there be some other
reporting mechanism to the house?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Mr Davis has in fact
answered the question in his own assumptions. Yes,
there will be notations in the reports made available to
identify that very issue.
Mr DAVIS (Southern Metropolitan) — I thank the
minister. I am very pleased to hear that. I wonder if the
minister might outline the appointment of private
building surveyors and how the amended process will
work. I understand — and let me lay out what I suspect
this is, and he can tell me if I am wrong on that or add
or notate as he sees fit — that there will not be the
capacity for builders to appoint surveyors. Indeed it will
be illegal for surveyors to accept an appointment
directly from a builder, and it will only be the consumer
who can appoint a private building surveyor. I am
interested to know whether there is any modelling or
any information that the government has as to whether
this will change the costs and structure of the system.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for the
question. What I can tell him is that the implementation
of this separation is consistent obviously with the
recommendation of the Auditor-General’s report. The
reason for government obviously adopting that is it is
seen as the best practice consumer protection
mechanism — that if the surveyor and obviously the
builder are kept separate, then obviously they are both
working in the interests of the client without any
concern of overlap relationship, for want of a better
term.
Mr DAVIS (Southern Metropolitan) — I thank the
minister. I want to ask the minister about the codes of
conduct. This is again a general point that relates to the
administration of the act overall. What is the
government’s intent with the creation of codes of
conduct? Will they be generic codes that are created by
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the department or the VBA? Will they be codes that are
able to be promulgated or put together by industry
groups that reflect the position of segments of the
industry? What will the consultation process be with
those industry associations — perhaps the Master
Builders, the Housing Industry Association and other
relevant industry groups — in developing those codes
of conduct?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for the
question. As Mr Davis would be aware, there are
currently no codes of conduct in Victoria. What this
legislation does is give the VBA the power to approve
codes of conduct that can either be developed by the
VBA in consultation with industry and/or other
organisations — for example, consumer groups — or in
fact it can be prepared by an organisation representing
building practitioners and submitted to the VBA for
approval. Therein lies the ability for both consultation
and also for the VBA itself obviously to push forward
with that code of conduct.
Mr DAVIS (Southern Metropolitan) — I thank the
minister for his response. Are there any estimates of the
costs of creating these codes of conduct? Is the
government intending that there will be some
allocation, or will these codes of conduct, all of the
consultation and the toing and froing and the work be
able to be done at zero cost?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I again thank Mr Davis for
the question. The expectation is that that would be
undertaken in the normal course of business by the
VBA, should the code of conduct be put forward to the
VBA for approval. Obviously consultation occurs
across a wide variety of stakeholders across any
number of issues on a day-to-day basis anyway, so
there does not appear to be any additional reason for
cost increases or otherwise in the preparation of a code
of conduct.
Mr DAVIS (Southern Metropolitan) — I am
heartened to hear that the minister and the government
do not believe there will be any cost in producing these
codes of conduct and consequently no additional
burden on building businesses or indeed consumers. In
terms of the code of conduct, has the government
conducted or does the government intend to conduct
any regulatory impact statements (RISs) or regulatory
impact processes concerning the codes of conduct? If
so, could the minister outline how and why, or if not
why not?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis. At this
stage there is no consideration by the government to
undertake an RIS in relation to the code of conduct.
Codes of conduct obviously occur in other jurisdictions
across the country, so when we are talking about
consumer protection measures that are already there to
effectively see how they operate, the government
believes that this should not require the undertaking of
such a process.
Mr DAVIS (Southern Metropolitan) — I thank the
minister for his answer but just note my support for the
codes of conduct and that, while I am happy to be
surprised, I am sceptical about the ability to implement
those codes without cost, and I am also cautious about
them being implemented without proper regulatory
assessment of the costs and impacts of those codes. I
accept the government’s answer, but I put on the record
my wariness in this area and my oversight of those
points.
In terms of the issues around the renewal of
registration, I wonder if I might ask the minister again
in terms of the costs and the machinery across the act
how this will work. I indicate that I have no necessary
opposition to the renewal of registration changes here,
but I note also that I remain to be convinced that it will
necessarily lead to better registrants. Other states have
renewal of registration requirements, and there is not
necessarily the sharp evidence from other states that the
renewal of registration leads to better quality building.
If you look at analogues in other professional groups,
the fact that a highly qualified professional in another
area goes to the snowfields to attend a conference in
terms of continuing education or has a process of
reregistration in the system does not necessarily in and
of itself mean that the quality of the activities that are
delivered by the professional is automatically
improved. I think the government might have some
response as to how it intends to monitor that and how it
intends to ensure that it does in fact lead to higher
quality building.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for his
question or rather, largely, comments. Certainly we
note that he is noting the provisions and that he will be
watching the implementation of those provisions. What
we can tell Mr Davis is that of course, as with nearly all
pieces of legislation that we introduce through this
Parliament, there will be ongoing watching, as
Mr Davis will be undertaking, of its implementation.
Not just Mr Davis but certainly also the ministers
concerned, their departments, their staff and the VBA
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will all be watching to make sure that the legislation
before us is implemented accordingly and has the
desired effect.
Mr DAVIS (Southern Metropolitan) — I thank the
minister. With respect to the renewal of registration,
does the government have any estimates of the costs of
imposing this burden on the sector? Does it believe that
this can occur for free? If so, why? If not, what are
those costs?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis again for
his question. I think it is important to note that in terms
of registration and renewals, the requirements for
renewal of registration will obviously be provided for in
the regulations. The VBA will consult extensively with
industry to ensure the realisation of the benefits that
were intended by government in proposing the
amendment, and of course the amendment again
responds directly to a 2015 Victorian Auditor-General’s
Office recommendation, as Mr Davis is obviously
aware. The VBA remains absolutely committed to an
efficient and timely registration process and
understands the need to have a clear and streamlined
process in place to assess renewals.
What I can advise Mr Davis is that the VBA will
continue to consult with industry on that process to
ensure that it is as streamlined as possible. In fact there
will be transition provisions that allow for staggering of
requirements to renew registrations so that people are
not finding themselves paying registration renewals in
the same year. Mr Davis can see that there will be a
far-ranging and wide consultation process to ensure that
we take industry with us rather than alienate it as we
undertake this process.
Mr DAVIS (Southern Metropolitan) — I thank the
minister and note his comments. I want to ask the
minister about owner-builders within this framework
that is being created by the legislation. There has been
criticism of the owner-builder requirements and the
current situation. As I have said to a number of people
in discussing this, there are genuine owner-builders —
and I am a strong supporter of those people — many of
whom are building their dream home and doing that as
a labour of love in every sense of the word. I am
concerned to see that there are not unnecessary barriers
put in place for owner-builders. How will this work in
terms of owner-builders? How will this process
operate? Parallel with that I also want to ask: how many
owner-builders are there now in the system in an
average year, and how many are expected? It is my
understanding that it is expected there will be fewer
owner-builders in the arrangements.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Let me deal with Mr Davis’s
last two questions, and then maybe Mr Davis can be a
little bit more specific or can narrow the comment
about his concern about the impact on owner-builders
across the board so I can be more specific in my
answer.
There is no doubt that the laws that we are bringing
forward to this place are designed to reduce the number
of owner-builders within the industry who we believe
are operating outside the regulatory framework — that
is, builders who have potentially lost their licences for
whatever reason and who then attempt to construct
using an owner-builder provision when in fact they
really should not be afforded that luxury, for whatever
particular reason. There is no doubt that the figures in
Victoria demonstrate that there is a far higher number
of owner-builders in Victoria than there is around the
rest of Australia. We believe that this legislation will
bring Victoria more into line with the experience of
other jurisdictions.
Mr Davis interjected.
Mr DALIDAKIS — I will happily attempt to give
Mr Davis those numerics should they be available. Let
me also say in relation to the owner-builder provisions
that these are not in any way, shape or form an attempt
to stop genuine owner-builders from being able to
follow their dreams and turn their dream home into
reality. In fact, like Mr Davis, I have known a good
number of friends — personally known to me and my
family — who have been owner-builders as well. I do
appreciate the good faith in the question, and I do not
believe that the provisions before us will stop people
who are genuine owner-builders from constructing.
If I may, obviously there are a number of amendments
to be put forward by Ms Dunn on behalf of the Greens.
I believe that those amendments will actually enhance
the bill and the provisions to protect owner-builders
who are operating in good faith and that they are
genuine in nature. They make allowances for people,
once they have their certificate, to come back within
that five-year period and continue further construction
on an existing premise. Let me pause for one moment
and see whether I can get those numerics.
To further provide Mr Davis with evidence of exactly
what I did say, in terms of the number of building
approvals between Victoria and New South Wales,
there is only approximately a 10 per cent differential.
By the way, this information is sourced from the
Australian Bureau of Statistics building approvals. In
Victoria there were 67 604 building approvals and in
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New South Wales, 58 252, yet the differential for
owner-building certificates was in Victoria there were
8310 versus 777 in New South Wales. With
owner-builder activity as a percentage of the building
approvals, we are talking about nearly 12.3 per cent in
Victoria versus 1.3 per cent in New South Wales. It is a
little bit higher in Queensland than New South Wales
again, and I can furnish Mr Davis with those numbers.
But given the population sizes of Victoria and New
South Wales, they are probably the two statistics that he
will be most interested in. He can certainly see that
there is a huge differential in owner-builders here in
Victoria, and what this legislation seeks to do is to not
hinder people who are undertaking owner-building in
relation to good faith, or genuine owner-builders as he
has described them, but rather to stop people from
undertaking owner-building when in fact they should
not be in the industry at all.
Mr DAVIS (Southern Metropolitan) — I thank the
minister for his answer. Those figures are quite stark,
and it seems to me that the government seeks to make
Victoria more like New South Wales in this regard. If
that were the case, that is an enormous number of
constructions each year that would not be constructed
under the current arrangements or would be constructed
at potentially much greater cost through builders. Is it
the government’s intention that the rate in Victoria
would now closely approximate the New South Wales
rate when the bill is in full operation?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — In fact the use of those
statistics is to illustrate why we believe that Victoria
needs to bring its legislation more into line with other
jurisdictions. It certainly does not mean that we believe
that we want to be more like New South Wales, but
rather that we believe that that is evidence of a greater
number of unregistered builders using the
owner-builder provision to get around the fact that they
have lost their building registration. We believe again
that these numbers actually illustrate something
different from that which Mr Davis thinks they do —
that is, the illegal activity or the illegal use of the
owner-builder provision to circumvent the fact that they
have lost their building registration.
Mr DAVIS (Southern Metropolitan) — In that
context, does the minister believe there are enough
registered builders to backfill that large chasm?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I think the question actually
undertakes a presumption that in fact we do not.
Mr Davis interjected.
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Mr DALIDAKIS — The question was in good
faith; I am not by any means attacking the question. I
think what we are doing is ensuring that should people
wish to undertake renovations or construction of
homes, that they can do so with the protection that the
builder that is undertaking it is registered and affording
them the protections of insurance, quality of work
et cetera, which is why we have seen the Master
Builders Association and the Housing Industry
Association obviously support this legislation.
In terms of the work, obviously what has happened is
that there has been a significant increase in
owner-building by what we believe to be unregistered
building practitioners. We believe that in fact they can
then be broken down into two types: the people who are
doing renovations versus those owner-builders who are
pretending to build their own home when in fact they
are obviously unregistered builders. If you look at the
owner-builders provision for those people who are
unregistered or have lost their registration, the market
supply will not be affected because they are
undertaking commerce or the conduct of a business
somewhat in a way that they should not be. In regard to
the impact in terms of renovations, let me just take
some advice.
As I am advised, we believe that anecdotally there
would be enough registered builders to pick up the
slack, for want of a better term, for those people who
had been using unregistered builders and who then use
the owner-builder provision. But again, using the
owner-builder provision to undertake a renovation, you
would think, would be done by a very small number
overall because to undertake that would require them to
imply that they were living in those premises as well.
So, really, what we are talking about is people using
that provision to build a brand-new house and then go
on to sell it under the guise of being an owner-builder
when in fact what they are doing is trying to usurp the
loss of their building registration.
Mr DAVIS (Southern Metropolitan) — I thank the
minister. I have further questions about owner-builders.
The new regime will require a great deal of detail to be
filled in, and I wonder whether the minister would
explain to the house how competency assessment will
occur in relation to owner-builders.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The expectation is that, yes,
there will be a course similar to and in keeping with
those in the jurisdictions of New South Wales and
Queensland. We believe that the cost of the course will
be minimal, not exorbitant, and in the range of about
$100 to $200 at the most. We do not believe that that
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would be seen as an exorbitant fee or somehow a
regulatory burden on those people.
Mr DAVIS (Southern Metropolitan) — I thank the
minister. I want to ask a general question regarding the
VBA itself. As the minister has pointed out, the
Auditor-General has put down a number of reports
which have been very critical of the VBA, and the
VBA is also held in, I think it is not unfair to say, a low
regard by many in the community and certainly many
consumers who come to MPs’ offices with many
significant tales of receiving inadequate service at the
VBA.
I am aware that over the last couple of years there have
been some new officers at the VBA, and I think that
may well have made some difference. But I want to be
quite direct about this: the VBA is still going to carry a
very significant load under this legislation, and I want
to ask quite directly whether the government has faith
and confidence in the VBA, whether it believes that this
piece of legislation provides the underpinnings that are
required for the VBA and whether, finally, there are
still serious cultural issues at the VBA that may need to
be dealt with?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Yes.
Clause agreed to; clauses 2 to 26 agreed to.
Clause 27
Ms DUNN (Eastern Metropolitan) — My question
on clause 27 relates to the trigger to get a certificate of
consent that kicks in for projects that cost more than
$16 000. That has been amended upwards from what is
currently $12 000. Can the minister address the
concerns that some potential owner-builders who might
have applied for a certificate of consent may under the
current rules split their projects out into smaller
amounts than $16 000 to avoid the need to apply for a
certificate of consent, just because of the proposed
more onerous conditions on owner-builders?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. Clause 27 does in fact provide the need to get
a certificate of consent, and this kicks in for projects
that do, as the member has described, cost more than
$16 000. Currently it kicks in at $12 000, so we believe
that an increase to $16 000 is neither prohibitive nor
significant in terms of the burden, but we believe that
the increase is appropriate. We believe it is a response
that directly accounts for inflation and counterbalances
the other reforms that make it harder to get a certificate
of consent.
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As the member has correctly described, the bill does
not propose to change those existing provisions as to
when a certificate of consent is required at all but, as I
was saying, simply increases the threshold from
$12 000 to $16 000 to reflect the changes in the
domestic building insurance. Again that takes into
account things like that inflationary impact. It is
expected that the requirement to pay multiple sets of
building permit fees combined with increased
monitoring of owner-builder work by the VBA under
the new powers will have the effect of minimising
artificial splitting of building projects by
owner-builders.
It should be recognised that owner-builders may have
genuine reasons to stage projects relating to financial
and time constraints, which is why, as I alluded to when
I answered one of Mr Davis’s questions earlier, I
believe one of the amendments that Ms Dunn is about
to put forward is an appropriate amendment for this
piece of legislation.
Clause agreed to.
Clause 28
Ms DUNN (Eastern Metropolitan) — Clause 28
provides that owner-builders cannot contract out a
major domestic building project unless the person they
contract is a builder registered under part 11.
Owner-builders are often contracting qualified people
to do specific works. That might be tiling, concrete slab
construction, landscaping, carpentry — a whole range
of different things — and perhaps some of the licensed
trades as well. My question is: will each of those
tradespeople need to be registered builders under
part 11 if the contract price is above $5000?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again I thank Ms Dunn for
the question. The amendments are designed to ensure
that any person that in fact carries out domestic building
work as an owner-builder is either competent to do so
themselves by virtue of being registered as a builder in
a category or class authorising them to do that work or
alternatively by hiring a registered builder who is in fact
competent. Again, effectively what we are trying to do
is protect the consumer ultimately from being at the
behest of somebody who is not registered or competent
in that way.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. So in that case, given what is
proposed, will an owner-builder be able to pay an
hourly or a daily rate to someone who perhaps might be
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on their work team as a labourer — not a tradesperson
per se — without that person being a registered builder?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. The aim is to prevent owner-builder status
being used to circumvent registration requirements both
by the owner-builder themselves and those people
whom they contract with. Currently of course anyone
who is registered as a builder can act as an
owner-builder to construct the whole house. So again
what we are wanting to do is to move away from that
provision to ensure that the house is appropriately
constructed with appropriately skilled and qualified
tradespeople, because of course we recognise that they
may not be the owner of that property forever and a
day, and so in order to try to protect future consumers
in terms of quality of workmanship and the like, we
believe that this provision goes a long way to obviously
satisfying that.
I might add that this is obviously similar to New South
Wales. I am not trying to just simply say that we are
doing what New South Wales is doing; I am simply
trying to demonstrate that we believe that that is
goodwill in terms of good evidence about what we are
trying to do and demonstrate that it works in another
jurisdiction, which is why we are attempting to
introduce a similar type of law here in Victoria.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. Can the minister confirm
whether the same rule applies for registered builders
when they are contracted to build a home that is
contracted in the usual way and not by an
owner-builder?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for the
question. Of course under circumstances where an
owner has a major domestic building contract for
building works, the registered building practitioner is
responsible for those works. As Ms Dunn may or may
not be aware, when you enter into that contract, you are
required to have an insurance policy at that point as
well, and so there are further protections for the
individual or individuals who enter into that contract for
building or renovation of their home.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. In relation to a registered
builder when they are contracted, do those contractors
brought in by that registered builder have to be
registered under part 11 as well?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — What I can tell Ms Dunn is
that contracts, obviously, between a builder and a
subcontractor are not domestic building contracts under
the definition of ‘domestic building contract’ in the
Domestic Building Contracts Act 1995, which means
that employees and subcontractors of the builder are not
required to be registered when carrying out work under
a major domestic building contract because the actual
builder is the party to that contract.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. When I made my initial
contribution on this bill I quoted the VBA website,
which shows there are a number of different contractors
who are registered builders in Victoria: in reblocking, 9;
in structural landscaping, 35; in underpinning, 9; in
earthworks and excavation, 27; in bricklaying, 79; and
in tiling, nil.
My question is: if a qualified tradesperson like a tiler
wants to be registered under part 11 of the Building Act
1993 so they can continue to work under the new
regime, what will they have to do? Will there be
separate categories for individual trades so that any
education they go through will not be the same as that
for general builders? I am just trying to get a sense of
how that might work and the costs, particularly for
those specialist trades.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — What I can tell Ms Dunn is
that in the 2014–15 financial year there were
2573 registered domestic builders, or DB-Ls, which
picks up many of the trade categories that she was
inquiring about. The VBA has advised that as of
22 March — so it is reasonably current, shall we say —
there are 2685 current DB-L registrations over 25 trade
categories. For example, there are currently
504 registered DB-L carpenters and 233 DB-L
structural landscapers.
The current registration scheme makes provision for
domestic builder-limited classes of registration. It also
provides for registration of specialist tradespeople who
carry out work under major domestic building
contracts. For example, there is currently a domestic
builder-limited class of roof tiler, which formerly
entailed making improvements to roofs themselves.
Clause agreed to; clause 29 agreed to.
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Clause 30
The DEPUTY PRESIDENT — Order! Ms Dunn
has some amendments to clause 30 that have already
been circulated, so I will call on her to move her
amendment 1.
Ms DUNN (Eastern Metropolitan) — Deputy
President, just to clarify before I do that, I have some
questions in relation to clause 30 that do not relate to
the amendments I will be putting to the chamber.

is that that course can be undertaken online. The
expectation is that that course can actually be
undertaken in terms of both study time and assessment
in approximately 24 hours. The experience in other
jurisdictions is that it has often occurred over a
weekend period. So, again, we do not believe that it
places an unfair burden either in terms of expense, as
per the member’s previous question, or time.
Ms DUNN (Eastern Metropolitan) — I move:
1.

The DEPUTY PRESIDENT — Let us deal with
the questions now, then.
Ms DUNN (Eastern Metropolitan) — It is in relation
to the term ‘prescribed knowledge’. I am wondering, in
relation to the term ‘has the prescribed knowledge’ in
the bill: can the minister confirm whether it will be
enough for the applicant to have the information in their
possession and to have read that? I am trying to get a
sense of what ‘has the prescribed knowledge’ really
means, if the minister could perhaps translate.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. It is expected that the prescribed knowledge
will be covered in the proposed owner-builders course
that I mentioned to Mr Davis in answer to one of his
earlier questions. We believe that will cover the skills
necessary to operate successfully as an owner-builder,
including issues that all of us in this place are
concerned about, such as occupational health and safety
requirements to improve safety outcomes on building
sites, interpretation of plans and specifications, and also
the ability to estimate the costs of building work.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for that clarification. At this point in time does
the minister have any idea of what that course may cost
owner-builders who undertake it?
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Clause 30, page 107, lines 9 to 16, omit paragraph (e)
and insert—
“(e) the applicant has not been issued with a building
permit for the carrying out of domestic building
work by the applicant as a builder on land owned
by the applicant or a related body in the previous
5 years other than in relation to—
(i)

the dwelling on the land to which the
application relates; or

(ii) a Class 10 building that is ancillary to the
dwelling on the land to which the application
relates; and”.

The amendment has the effect of allowing an
owner-builder who has undertaken work on a dwelling
to apply for a fresh certificate of consent for further
work to the same dwelling — and that is what is
important in this amendment: that it is to the same
dwelling — or ancillary buildings without any waiting
period. The five-year waiting period will apply in any
circumstance where the owner or co-owner of the
property has previously obtained a certificate of consent
for a dwelling on another property.
The amendment retains substituted section 25E(1)(g) in
the bill, so a five-year waiting period will also apply if a
co-owner of the property has obtained a certificate of
consent in relation to another property that the person
owns or co-owns.

Ms DUNN (Eastern Metropolitan) — I thank the
minister. I am glad to see inflation does not work quite
that quickly! Does the minister have any idea at this
stage how long that course will take to complete in
terms of contact hours and whether there is some sort of
verbal or written test that applies to that?

Genuine owner builders who intend to live and remain
in their homes often undertake building and renovation
work in tranches, as time and money allows. Without
the Greens amendment, they will get caught up in
anti-loophole provisions in the bill and will only be able
to obtain a certificate of consent every five years for a
single tranche of work. The anti-loophole provisions in
the bill are aimed at unregistered builders masquerading
as owner-builders who want to build or renovate, sell
and move on. The Greens amendment retains the
measures in the bill that seek to close that loophole.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The experience in the
jurisdictions of both New South Wales and Queensland

Pursuant to clause 31 of the bill, a certificate of consent
will expire at the end of 12 months, or as prescribed,
which is significantly reduced from the current

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, in an earlier answer to
Mr Davis I gave an estimation of between $100 and
$200, and we believe that figure still stands.
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three-year expiry. Under the current provisions, a
three-year waiting period is onerous for genuine
owner-builders, but they are able to undertake multiple
tranches of work during the period of the certificate of
consent. An ancillary effect of the Greens amendment
is to encourage genuine owner-builders to obtain a
certificate of consent for their renovation works in order
to retain the oversight, certainty and insurance of their
work. This will retain the consumer protection for any
subsequent owners of the dwelling.
Mr DAVIS (Southern Metropolitan) — I want to
make a couple of points about this. The first is that a
number of the concerns the Greens have expressed
through their amendment and through other
commentary are ones that were also shared by the
opposition. I think what we all want to see is that
genuine owner-builders are not inhibited or impeded in
any unreasonable way but that those who are not
genuine owner-builders are not able to act as
owner-builders. I believe that the proposals of the
Greens in this case further that principle, and in that
sense we will support them.
There are a number of other matters concerning
owner-builders that we are cautious about, and we are
aware that there could be harshness that occurs from
time to time if decisions are not applied in a thoughtful
and genuine way. Noting those points, the general
principle that only genuine owner-builders ought to be
able to act as owner-builders is one that we support.
Again, I reiterate that we will not oppose this
amendment.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I wish to echo the comments
of Mr Davis and also the comments of Ms Dunn in
moving the amendment. We believe that the
amendment does in fact strengthen the bill. We believe
that the amendment is actually common sense and
assists with this provision.
I also wish to point out, especially to Mr Davis, noting
some of his concerns, that should genuine
owner-builders be caught up in the five-year provision
they do in fact have the ability to make an appeal to the
VBA. For example, if during that five-year period due
to some unfortunate experience they need to sell and
they purchase something elsewhere and then plan to
owner-build there as well for financial distress or other
reasons and in fact they have an application, they have
an ability to pursue that in good faith. They also have
an ability to demonstrate that they are indeed a genuine
owner-builder. So the five-year clause does not
necessarily work against a genuine owner-builder
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because they have an ability, as I said, to appeal that as
well.
The government will support the amendment.
Amendment agreed to.
Ms DUNN (Eastern Metropolitan) — I move:
2.

Clause 30, page 107, lines 17 to 25, omit paragraph (f)
and insert—
“(f) if the applicant co-owns the land to which the
application relates with another person, a building
permit has not been issued to that person for the
carrying out of domestic building work by that
person as a builder on land owned by that person in
the previous 5 years other than in relation to—
(i)

the dwelling on the land to which the
application relates; or

(ii) a Class 10 building that is ancillary to the
dwelling on the land to which the application
relates; and”.

This is really a mirror of the first amendment except it
applies to an applicant who is a co-owner of land to
which an application relates with another person.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The government will support
this amendment.
Amendment agreed to; amended clause agreed to;
clauses 31 to 73 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.

PAPERS
Laid on table by Clerk:
Wildlife Act 1975 —
Wildlife (Control of Game Hunting) Notice No. 1/2016.
Wildlife (Prohibition of Game Hunting) Notices —
Notice Gazetted 15 March 2016.
Notice Gazetted 24 March 2016.
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CROWN LAND LEGISLATION
AMENDMENT (CANADIAN REGIONAL
PARK AND OTHER MATTERS) BILL 2015
Committed.
Committee
Mr DAVIS (Southern Metropolitan) — I have two
points. I seek, by leave, some clarification of the
previous matter that was discussed.
Mr Jennings — They are related, actually, because
there is in fact a duck season matter that Mr Barber is
making an amendment about.
Mr Barber — Everything is connected.
Mr Jennings — Yes, it is connected. There is a
game reserve in Kerang as a part of this bill that is
subject to his — —
Mr DAVIS — Right. And is that the reason that we
have seen this tabling just now?
Mr Jennings — No, it is not.
Mr DAVIS — Perhaps you might just want to
elucidate for me why — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Let Mr Davis finish, and then I will call the
minister.
Mr Jennings — No, he thought he needed to seek
leave; he did not need to seek leave.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call the minister.
Mr JENNINGS (Special Minister of State) —
Today was the day the government was required to
table the various regulatory mechanisms to deal with
the duck season. They were scheduled to be tabled
today in terms of the statutory requirement. They were
not in the hands of the Clerk at the time when the
papers were tabled this morning, and there has
subsequently been a wait for a break in procedures for
that to occur. I had a discussion with the Clerk late this
afternoon, which was the first time he and I were able
to discuss what opportunity there may be in terms of
the interruption of business to table those matters. It
was to comply with the statutory obligation. They were
due today and they have been tabled — they only
missed the window shortly this morning — but in fact it
has taken us the best part of a day to catch up with it by
the time they have actually appeared in the chamber.
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The consequence of these regulatory instruments, as
unpalatable as they may be to any number of people in
the community, including our friends in the Greens, is
that in fact they are the regulatory instruments that paint
some constraints on the formality of how duck season
will be undertaken and the various limits in terms of
bag limits and other impacts in relation to the way the
Game Management Authority and various agencies will
be monitoring duck season. Without them there would
be a more unregulated environment in duck season.
Clause 1
Mr MORRIS (Western Victoria) — My question
relates to the government’s allocation of $2 million to
the Canadian Regional Park. I ask the minister: what
will this be spent on?
Mr JENNINGS (Special Minister of State) — The
advice that I have is that the allocation of $2 million
will be provided over a four-year window, which
equates to $592 000 for each year. It will be used for
the establishment plan, the key elements that will be
involved in community consultation and the
establishment of what will be the various facilities, land
uses and activities that may occur within the park. I
imagine that, even though it is not detailed before me, it
would involve some degree of amenity and making
sure that the park is in good order and maintained in an
appropriate fashion.
Mr MORRIS (Western Victoria) — I am
wondering if there is going to be community
consultation with regard to what that $2 million will be
allocated to.
Mr JENNINGS (Special Minister of State) —
There has been extensive consultation that has led up to
the establishment of this park. Indeed during the course
of last year there were key stakeholders involved in the
development of the planning for the park, which
included the Friends of Canadian Corridor, Wathaurung
Aboriginal Corporation, the City of Ballarat, the
Country Fire Authority and Parks Victoria. They
worked together to engage in that community
consultation. More than 2900 residents and user groups
were notified and advised to submit views on the way
in which they thought that the park should be used.
There was an online survey.
An open house event was held as far back as a year
ago — almost a year ago; 11 months ago — and
attended by about 170 community members to design
and allow for greater understanding about the desired
outcomes for the park. Following that the department
received more than 230 further online submissions
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about the way in which those recreational uses,
including bushwalking, mountain bike riding, nature
observation, dog walking, horseriding and prospecting,
could be undertaken within the park. So the acquittal of
the moneys will be in accordance with that degree of
advice that has been obtained from the community and
the potential users of the park.
Mr MORRIS (Western Victoria) — My next
question to the minister relates to something that was
mentioned earlier, which is dogs being allowed in the
newly established regional park. I note that the minister
said dogs will be allowed in the regional park and dog
walking will be allowed. I just ask: will dogs need to be
leashed in the regional park?
Mr JENNINGS (Special Minister of State) — I am
going to go and have a bit of a conversation about that,
because I was expecting some body language that was
actually easier to understand than that.
I can advise Mr Morris that the designation of a park
relates to the conservation values within the park and
the appropriate views that people have in the
community about how to use that park. They are the
two things that overlap, that actually come together.
Walking a dog is one of the key markers of a regional
park as distinct from a state park, because you are not
going to take a dog for a walk in a state park but you
can in a regional park. That is one of the expectations of
visitors to the park — to actually take their dog for a
walk — —
Mr Morris — Or a run.
Mr JENNINGS — One of them; there are a few
others, but this is one of them. The issue about whether
in fact the dog would be on a leash or not on a leash is
subject to regulations, hence the body language because
those regulations have not been set at this moment and
my advisers did not want me to pre-empt what those
regulations would look like without having the
opportunity to tell me about the process by which those
regulations will be set. But the regulations will be set,
and it is our expectation that there will be an
expectation for dogs to be on leashes in the park.
Mr MORRIS (Western Victoria) — I would like to
also just ask about security arrangements for the future
regional park. Members may not be aware there was an
attempted armed hold-up on 20 January this year. Some
young hooligans, yahoos or whatever you might like to
describe them as boxed in a car. One of those young
persons exited a car and held a knife to the occupants of
the boxed-in car, only to find out that the occupants of
that car were undercover police officers. That young

1511

character was soon arrested and is presently going
through the appropriate arrangements. My question is,
with the allocation of funds, will any of those funds, the
$2 million, be spent on security arrangements for the
new regional park?
Mr JENNINGS (Special Minister of State) — I do
not want to make light of the incident that Mr Morris
refers to. I take that extremely seriously because it
could have been a dangerous situation. I am glad it was
not, from the way he has described it. I am glad that
there was a resolution of that matter. The policing of
criminal activity, wherever it occurs in the state of
Victoria, continues to be the responsibility of the police.
In terms of the operations of our park system there are
various regulations and enforcement provisions in
relation to environmental gain matters and some other
safety matters — occupational health and safety,
community safety and public health issues — that
officers of Parks Victoria would be responsible for, but
not law enforcement. In — hopefully — rare
circumstances that may occur on this parcel of public
land or on any part of public land, one would expect the
police to be the relevant agency.
Mr MORRIS (Western Victoria) — My next
question follows on from a previous question. The
dumping of rubbish in the park, or the forest, as it is
now, has been a significant concern for the community.
Will any of the $2 million of funds be allocated to
address this issue?
Mr JENNINGS (Special Minister of State) — As I
indicated in my first answer, one of the purposes of
establishing the park is to make sure that it is not in a
state of disrepair and that it is in good working order. I
would not make any guesses about whether there is a
specific allocation that has been made for waste
management within that envelope, although one would
expect maintenance of the park to be a first-order issue
for the staff in terms of what is happening and the
establishment of it.
Mr MORRIS (Western Victoria) — My next
question goes to the election commitment that was
made by the government. Indeed the election
commitment that was very clearly made by the Premier
was that the government would create a state park in
Ballarat where the Canadian State Forest is now. I
would like to ask the minister why the government has
gone back on this promise.
Mr JENNINGS (Special Minister of State) — I
think I might have pre-empted this question by earlier
talking about the way in which the park would be used.
I remember back to the days when I was responsible for
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the environment portfolio and parks matters, and I am
reminded of the extensive flora and fauna values and
habitat values that would be assessed for their
conservation value. The uniqueness of aspects of the
natural environment would warrant various categories
of conservation overlay being placed on them within
the parks regime. That is a key aspect of working out
the conservation status that would warrant protections
through the parks system.
On occasion those values may be on the cusp of
warranting a higher level of conservation protection,
and one of the final determinants of the appropriate
classification relates to what Parks Victoria, in
consultation with and on the advice of various
stakeholders and people who want to use the park, may
reasonably determine about what activities can take
place within the park. The higher the conservation
value, the more constraints there may be on activities,
such as walking a dog, hunting, four-wheel driving or
other activities. I have already indicated the range of
activities that are seen to be desirable to occur in this
location. From a conservation perspective, in terms of
more active uses of the park, they include mountain
bike riding, dog walking, prospecting perhaps and
horseriding. The desires ultimately of the community to
use the park in that way would have been the reason the
park, on balance, was determined to be a regional park
rather than a state park.
The government, again on balance, saw the
expectations of park users and the appropriate
conservation classification as warranting what
otherwise would have been an unswerving commitment
to make sure that this park was protected, which the
government has not resiled from, but it wants to protect
it in a different way and provide for those recreational
uses.
Mr MORRIS (Western Victoria) — I might ask this
question a little more succinctly and hope for a more
succinct answer. Has the government kept its
commitment to create a state park in Ballarat?
Mr JENNINGS (Special Minister of State) — I
think at one level the answer is very evident. I have just
spoken for about the last 4 minutes about why that is
not the case.
Mr MORRIS (Western Victoria) — My next
question makes reference to what was in the
second-reading speech. The second-reading speech
with regard to this bill makes reference to investigations
of an Indigenous name for this park. My question is:
will the Canadian State Forest, or Canadian Regional
Park as it is now known, cease to exist?
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Mr JENNINGS (Special Minister of State) — The
commitment of the government is to identify, in
consultation with the Wadawurrung people what might
be a suitable name for the park into the future. In spirit
with the contribution I made about 28 hours ago in the
Parliament, I actually understand that in fact some
respect should be given to those such as the Friends of
the Canadian Corridor groups in terms of what has been
known as the most recent history of this part of Victoria
and its history in relation to the gold rush and the
Canadian Creek that runs through this area and through
the forest that has led to it being known for the last
162 years or so as the Canadian Creek and Canadian
forest and the Canadian lead that was discovered in this
vicinity. That is the most recent description of this area.
Of course Mr Morris would be mindful that prior to the
history that I have just outlined there were thousands of
years of history of a different connection to the
community’s understanding and appreciation of this
beautiful part of Victoria. Indeed the government thinks
it is appropriate to explore what long-term names for
the park there should be to find the right balance and
the right weighting to respect the entire history of this
land and the way in which it will be preserved for
future generations. It has been preserved in a pretty
much natural state for thousands of years and there has
been some degree of human effect on the landscape in
the last 162 years on a scale that has changed its nature
in part, which means there is still a need for a balance
and a consideration of all of the historical elements.
At the end of the day it may well be, on balance, that
the government, in consultation and conversations with
the community, now in that broader sense, forms a
view to change the name of the park, and in that case it
will have to be mindful of how the recent history is
recognised if and when it changes its name to
incorporate an Indigenous name.
Mr MORRIS (Western Victoria) — I might just
briefly quote from Values, Uses and Community
Views — A final report on stakeholder and community
consultation for the creation of a new park in
Ballarat — October 2015, where it states:
The Canadian Lead, the Ballarat suburb of Canadian, the
Canadian Creek and the Canadian State Forest are thought to
be named after goldminer ‘Captain’ Henry Ross, who
emigrated from Canada during the gold rush. Ross became a
successful miner and also played a key role in the Eureka
rebellion of 1854.

For those whose Eureka rebellion history is not quite up
to scratch, it was Captain Henry Ross who delivered the
flag design to Anastasia Withers, Anne Duke and
Anastasia Hayes in 1854, who stitched the flag. It was

CROWN LAND LEGISLATION AMENDMENT (CANADIAN REGIONAL PARK AND OTHER MATTERS) BILL 2015
Thursday, 24 March 2016

COUNCIL

1513

Captain Henry Ross who first unfurled the Eureka flag
and led the march of 1000 diggers from Bakery Hill to
the Eureka Stockade on 30 November 1854. It was also
Captain Ross who raised the Eureka flag at Bakery Hill,
where Peter Lalor recited the diggers oath. Captain
Henry Ross was mortally wounded during the Eureka
rebellion and died, allegedly in great pain, on
5 December 1854. So I think it is evident that Captain
Henry Ross, after whom the Canadian State Forest is
named certainly has had a significant impact on
Ballarat’s history.

few minutes talking in response to a question about
what the name ‘Canadian park’ refers to. I gave the
history of the connections of the aspects of the
landscapes that had been named Canadian forest,
Canadian Creek and Canadian Lead. I referred to those
aspects which related to the name of the park, because
the park was named after them. That is what the park
was named after, and if they do not understand that in
fact that was its history — —

Mr Jennings — It’s not named after him — literally
it’s not.

Mr JENNINGS — Pierre Trudeau was a Canadian.
I think this lead that Mr Morris has gone down is
probably being pursued as far as he wants to take it for
his own purposes. He may get some commentary in
relation to this. I indicated to the chamber that the
government is trying to be respectful of the recent
history of this place. We are also very mindful of our
obligations in the longer term — far longer reaching —
and a deeper engagement with the Indigenous
connection to this land.

Mr MORRIS — If the minister would like, I will
quote again from Values, Uses and Community
Views — A final report on stakeholder and community
consultation for the creation of a new park in
Ballarat — October 2015, where it states:
The Canadian Lead, the Ballarat suburb of Canadian, the
Canadian Creek and the Canadian State Forest are thought to
be named after goldminer ‘Captain’ Henry Ross.

Mr Jennings interjected.
Mr MORRIS — I am not going to argue with the
minister’s report. My question is: is it the government’s
intention to wipe Henry Ross’s history from the
Canadian State Forest?
Mr JENNINGS (Special Minister of State) —
Under normal circumstances we do not get set speeches
made not only once but repeated twice for some effect
that the member may feel that he is having in the
chamber, but he is not having that effect. I could have
chosen to talk about Captain Henry Ross myself; I
could have talked about Mr Ross in relation to the
Eureka rebellion — —

Mr Morris — Who is the Canadian?

Mr Davis — Both of them are important.
Mr JENNINGS — Both of them are important.
That is what I said in my first answer before we went
off on this frolic.
Mr MORRIS (Western Victoria) — My next
question relates to concerns of emergency services
attending events in what is now known as the Canadian
State Forest, named after Captain Henry Ross. I am
wondering if the government has any concerns about
the possibility of emergency services, such as the
Country Fire Authority and the like, knowing where to
attend an event, considering that I am aware of at least
one development that has not occurred within close
proximity to the Canadian State Forest due to
significant bushfire risk.

Mr Morris interjected.
Mr JENNINGS — It is not named after him;
otherwise it would be called the Henry Ross park.
Mr Morris interjected.
Mr JENNINGS — No. I am not quite sure what
sort of semantic game Mr Morris is playing, but in fact
the land is not known as the Henry Ross park.
Mr Davis interjected.
Mr JENNINGS — Well, this is a different thing.
Okay, let us actually revise Mr Davis’s thesis in the
running. Let us do that. Mr Morris has not revised his
thesis; Mr Davis is revising the thesis. I spent quite a

Mr JENNINGS (Special Minister of State) — I
urge Mr Morris, without the assistance of Hansard
correcting his last sentence, to go back and have a read
of it to see how much of it made sense. I suggest that
the heart of Mr Morris’s proposition to me is the
question: how easy is it for emergency services to
identify this parcel of land and treat any emergency in
it? I think it would be not dissimilar to their response to
many other aspects of the Victorian environment and
landscape. We would hope that our emergency services
would be able to respond to an emergency there by
identifying and using the resources available to them,
just as they would deal with an emergency in any other
part of the Victorian landscape.
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Mr MORRIS (Western Victoria) — This is my
final question. Is the government absolutely committed
to changing the name of the Canadian State Forest?
Mr JENNINGS (Special Minister of State) — I will
go back about three questions to my answer where I
confirmed the way in which the government will
embark upon finding the permanent name for this park.
Mr BARBER (Northern Metropolitan) — As
members know from my contribution to the debate on
the second-reading speech, the Greens have an
amendment that is required to be moved in relation to
clause 4, but the associated issues with the creation of
the Kerang park is what I would like to explore with the
minister. The rationale for moving the amendment that
we have is that the Greens do not want to see an
expansion of the area available for duck hunting in this
area, and that is one of the things that the bill does. So
the purpose of our amendment is to remove the
capacity for duck hunting to continue in the area, and
that is in line with our longstanding policy position.
Along the way, though, we discovered that the
particular land tenure that the government’s bill places
over this area would tend to preclude certain rights or at
least opportunities under the Traditional Owner
Settlement Act 2010, which is a piece of legislation that
the minister and I had something to do with stewarding
through this place in late 2010.
I have a few quite brief questions, I hope. Is it the case
that the Victorian Environmental Assessment Council
(VEAC) did not recommend that the Kerang regional
park would have an overlay that would permit duck
hunting in it, acknowledging of course that one small
part of the area covered does currently have that? Is it
the case that VEAC did not recommend a duck hunting
land use overlay be put onto this area?
Mr JENNINGS (Special Minister of State) — Yes.
Mr BARBER (Northern Metropolitan) — My
reading of the government’s response to the Victorian
Environmental Assessment Council (VEAC)
recommendations as gazetted at the time is that it was
ambiguous at best to suggest that we would expect to
see duck hunting occurring in this area. Can the
minister explain how, between the VEAC
recommendations, a community engagement panel, the
government’s final response and this bill here in front
of us, that change occurred?
Mr JENNINGS (Special Minister of State) —
Mr Barber has already outlined in his question that
when the government received the VEAC
recommendations that related not only to this parcel of
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land but to all river red gum parks right along the
Murray, which were created as far back as 2009, there
was an attempt to engage with the community about the
appropriate uses of some aspects of land use. In this
instance that related to the possibility for duck hunting
or a state wildlife reserve to be created on this parcel of
land. That was a feature of conversations that were held
by a community engagement panel that provided
recommendations that augmented VEAC’s
recommendations. The government then considered
them to try to find what level of community support
there might be for a reserve system along the Murray.
Mr Barber will remember that the creation of those
reserves was a fairly contentious issue for many people
who had had quite an active use of these parcels of
land — whether that be through such things as cattle
grazing, whether it be through manipulating
environmental flows and water management issues,
whether it related to timber cutting or whether it related
to game management issues and duck hunting issues.
There was quite a reservoir of community resistance
along the Murray to VEAC’s recommendations.
Notwithstanding, it is the quality of VEAC’s work that
I very much appreciated and supported, almost
exclusively — but not exclusively, because the
community engagement panel made some different
recommendations that the government accepted on
balance. And so this parcel of land was subject to
further considerations that have not been resolved by
the Parliament in terms of the permanent status of this
parcel of land.
The government that I was part of was silent on this
issue, subject to further consideration of a number of
land use matters, when it left office. I have some degree
of professional satisfaction and some degree of joy in
relation to the system that was actually created by the
government that I was a part of up until 2010, which
both sees the permanent conservation values being
protected right along those river red gum environments
along the Murray and the engagement of Aboriginal
people in management and the potential for them to be
engaged in the management regime. That was
something that I took some satisfaction from. My
satisfaction was not the total measure of what the
government intended to do, because when it left office
that issue was unresolved.
The previous government, the coalition government,
considered this matter for quite some time and
introduced a bill in 2014 in accordance with the
expectation that had been left for this to become a state
wildlife reserve. It did not pursue this piece of
legislation to its full journey through the Parliament —
it left it dormant.
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The Labor government came back in, and we felt it
incumbent upon us to complete a journey that we had
commenced. In relation to what that means, I imagine
there are a couple more questions that Mr Barber is
going to ask about the limits that may be placed on
Aboriginal control of these parcels of land that relate to
the traditional owner piece of legislation. But again, by
that stage I was the cosignatory to a piece of legislation
that saw very important undertakings being made to
Aboriginal communities about control of land parcels
across Victoria which are not covered by state wildlife
reserves but do not preclude the involvement of
Aboriginal people in the management of state game
reserves either through ongoing potential for
recognition of native title under the commonwealth
Native Title Act 1993, which does not preclude
Aboriginal communities entering into a recognition and
settlement agreement, a land use activity agreement or a
natural resource agreement, or the recognition of
traditional owner rights under the Victorian Traditional
Owner Settlement Act 2010.
Also that legislation does not prevent Parks Victoria
working with traditional owners in the management and
planning of the reserve. So there are not opportunities
for ownership of this land by Aboriginal people, but in
fact there is potential for a high degree of Aboriginal
community connection to this parcel of country even if
it becomes a game reserve.
Mr BARBER (Northern Metropolitan) — I will
come back to the traditional owner issues in a moment,
and I should have said earlier that I am not purporting
to put forward this amendment on behalf of any
Aboriginal person. We have had some discussion with
traditional owner representatives, but I am not coming
in here saying I am doing this because they asked me
to. I think I made the point that we would have done
this anyway because of our longstanding opposition to
duck hunting, but I am not purporting that I am doing
this on behalf of any Aboriginal group.
Just going back to what the minister referred to as the
augmentation of the original VEAC recommendations,
the point I was trying to get to was: did this
augmentation occur after the community engagement
panel and before or during the Victorian government’s
response to VEAC, because the Victorian government
response to VEAC was gazetted on 12 March 2009? If
I go to that document, will I find in the government’s
response that the augmentation — that is, the addition
of the extra duck hunting area — is there, or is it post
the government’s gazetting of its response to VEAC,
and is it as a result of Labor now coming back to
government and bringing in this bill? So is there
anywhere in the government’s response gazetted on
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12 March 2009 where I will find that the government
flagged then — in 2009 — the creation of this duck
hunting reserve?
Mr JENNINGS (Special Minister of State) — I
thought Mr Barber was trying to indicate to me that this
was my sin of omission in relation to my
responsibilities, but it is not a sin of omission because it
is included on page 33 of 38 of the Victorian
government response to VEAC’s River Red Gum
Forests Investigation final report, which, as he
indicated, was published in March 2009.
Mr BARBER (Northern Metropolitan) — I am
working off the gazetted version that does not have
those page numbers, but I was looking at ‘General
recommendations for regional parks and other parks’,
subsection B, and then ‘Kerang Regional Park B1’, if
the minister can track that down in his version of the
document.
Mr JENNINGS (Special Minister of State) —
Given that Mr Barber cannot see it in his, and I can
actually see it in my reference point, maybe Mr Barber
should move to my reference point, which is under
‘Natural features reserves’, then ‘Wildlife areas
G82–G104’. Then after that wildlife areas section it
says:
The government supports the recommendations for existing
and new wildlife areas and the creation of additional wildlife
areas as detailed in the CEP —

community engagement panel —
report and shown on the map accompanying this response.
The additional wildlife reserves are listed below:

Those reserves include ‘Kerang Wildlife Area’.
Mr BARBER (Northern Metropolitan) — As I
noted, there is already a part of the area that is available
for shooting. Where I think the ambiguity came in is
that under ‘Regional Parks and Other Parks’, in section
B it says:
(c) the following activities not be permitted:
…
(iii) hunting and use of firearms …

And further in section B1 under the very specific
‘Kerang Regional Park’ it states:
(a) the area of 1138 hectares shown on Map A … be used in
accordance with general recommendations B for
regional parks and other parks;
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That is that hunting and use of firearms not be
permitted. If I read about this thing, the Kerang
Regional Park at B1 and B, it says there will be no
hunting. At best it is ambiguous, so it is up to the
government to say whether it relies on this document
and to say it is not ambiguous and that the government
always intended it to apply from 12 March 2009, or
whether in fact it has only been after Labor’s return to
government that it has decided to make hunting
available across this whole regional park?
Mr JENNINGS (Special Minister of State) — Can I
say to Mr Barber that I predicted about an hour ago that
he was going to get in there and twist the knife in
relation to my history and knowledge of this issue,
because this was a matter that was actively
acknowledged by the government in the reference that I
made and may have been read down by other
stakeholders to mean something else.
It was going to be subject to a landing point of actually
what the final determination was — and already in my
very lengthy answer to Mr Barber, the first answer I
gave to him about this subject matter, I indicated that as
an outgoing government we had not in the legislative
reforms that we introduced finally determined this
matter; it was going to be subject to further
consideration — and the landing point about how broad
the game reserve may be within that landscape. That
issue was not formalised during the life of the
government in which I was the minister for the
environment. Although expectations had been set at
that period in time that there would be a significant
game reserve as part of the outcome, in fact the final
form that it was going to take had not been resolved.
Then during the life of the last government, the last
government consolidated that, continued to elevate
those expectations, and on coming back to office this
government decided to complete that and formalise it in
these arrangements in this piece of legislation.
Mr BARBER (Northern Metropolitan) — I thank
the minister. I think that is an excellent answer! It was
not resolved during the era of the Brumby government,
but with the new government it is now resolved, hence
we see the bill in front of us and the duck shooters get
their reserve, notwithstanding that the VEAC
recommendations themselves were a form of
compromise in that where they recommended no
shooting, including the extinguishment of a shooting
reserve, they offered up another area, usually in the
same river system or catchment, and yet at the last
minute it seems like the compromise has now turned
into additional, not just offset, areas available for
shooting.
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I would like to talk for a little bit about the traditional
owner aspect of this, because it has been part of some
consultations that we did about the bill. The traditional
owners in the Kerang area might be described as the
Wamba Wamba and Barapa Barapa people. The area of
this proposed game reserve is listed by the government
as an area of Aboriginal cultural sensitivity. This means
it is a registered Aboriginal cultural heritage place,
recognised because it is likely to or does contain
Aboriginal cultural heritage. It is not surprising that in a
landscape where tens of thousands of people lived for
tens of thousands of years, areas that contained a lot of
water and a lot of game would have had concentrations
of Aboriginal people living out their lives and that they
would have left behind a great deal of cultural heritage
that is still very important, I think, in telling the story of
those people and how they lived.
There are over 400 registered Aboriginal sites in the
greater Kerang area, which I think exemplifies what I
have just described. The government has until recently
been in active negotiation in relation to the Wamba
Wamba, Barapa Barapa, Wadi Wadi joint native title
claim. The joint native title claim was struck out by the
Federal Court in June 2015, but it is not over. In fact the
Victorian Government Solicitor’s Office, in one of its
newsletters, noted:
The court noted that the strikeout was procedural, and did not
reflect on whether or not native title rights exist in the area.
The groups are still able to file a new native title claim, or
pursue rights and recognition under the Aboriginal Heritage
Act 2006 or Traditional Owner Settlement Act 2010.

The traditional owners are reformulating their claims
and preparing separate applications. That is my
information, provided by Native Title Services
Victoria.
Mr Jennings — I think that is my information too.
Mr BARBER — Okay. We are on the same page.
Mr Jennings — We are.
Mr BARBER — The bill extinguishes their rights
under the Traditional Owner Settlement Act in the area
covered by the Kerang game management reserve,
being the current or future state government ever
granting Aboriginal title — not native title through the
federal law but Aboriginal title from the state
government — and the current or future government
appointing a traditional owner land management board.
The correspondence that we have had with the Minister
for Aboriginal Affairs seems to have confirmed this.
The minister’s office says there are no current
negotiations under the Traditional Owner Settlement
Act, but as I have noted, the Victorian government was
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in negotiation up until recently. The government is
aware that traditional owner groups intend to re-enter
negotiations.

Traditional Owner Settlement Act 2010. It will not
prevent Parks Victoria working with the traditional
owners in the management and planning of the reserve.

The letter from Native Title Services Victoria to the
minister says:

Whilst there is not the full range of protections,
entitlements and opportunities for traditional owner
groups in this area to have their rights explored under
the Victorian Traditional Owner Settlement Act
2010 — and I do acknowledge that — there are still
significant opportunities for the Aboriginal community
to exercise its rights and entitlements under those other
aspects of Victorian and commonwealth law and by
goodwill and engagement with the Victorian
government and Parks Victoria in particular in relation
to the way in which this land will be managed in the
future. That is the most significant response to
Mr Barber’s statement and his subsequent question.

That these (potentially) unintended consequences exist at all
is concerning to NTSV, as it demonstrates the failure of the
consultative process in the development of provisions of the
bill to consider the rights, interests and aspirations of
traditional owners.

I have to say I was surprised, knowing that the Minister
for Environment, Climate Change and Water, the
Minister for Agriculture, the Attorney-General, the
Minister for Aboriginal Affairs and of course the
minister at the table, the Special Minister of State, who
understands these issues very well, were all presumably
part of the cabinet consideration of this bill, that no-one
picked up the issue. In fact it seems that it is only the
Greens doing our own research about this bill that first
brought it to anyone’s attention. The letter goes on to
say:
It is apparent that traditional owners were not consulted about
the classification of the Kerang State Wildlife Reserve as a
state game reserve, and the ramifications of this classification
upon their rights, interests and aspirations.
This is a disappointing and unfortunate oversight, and must be
remedied as a matter of urgency through consultations with
the traditional owners of the Kerang area. Naturally, and in
accordance with its statutory functions, NTSV would be
prepared to assist and facilitate …

As the minister knows, the Traditional Owner
Settlement Act provides for the responsible minister to
enter into land agreements and management
agreements on different types of public land. However,
there is a separate definition of public land for the
purposes of part 3 which specifically excludes game
reserves. Can the minister, with his history in this
matter, explain to me why game reserves were
excluded under these sections from the Traditional
Owner Settlement Act?
Mr JENNINGS (Special Minister of State) —
Already in my earlier answer I had talked about the
ways in which the rights and aspirations of Aboriginal
people will be preserved even under the circumstances
of the creation of a game reserve. I will just repeat them
for completeness. The creation of a state game reserve
will not prevent the recognition of native title under the
commonwealth Native Title Act 1993. It will not
prevent the entering into of a recognition and settlement
agreement, a land use activity agreement or a natural
resource agreement. It will not prevent the recognition
of traditional owner rights under the Victorian

I do appreciate that he has indicated that he is not
speaking on behalf of any traditional owner group or
Aboriginal community organisation. I thank him for his
honesty and an aspect of humility in saying that he is
not overreaching in his direct representation, although I
know he has an enduring connection to Native Title
Services Victoria because on previous occasions he has
in fact raised matters that they have raised with him
previously. I imagine that he has made some contact
with the traditional owner groups and would have a line
of communication with them.
Again, in terms of my former roles as Minister for
Aboriginal Affairs and Minister for Environment and
Climate Change, in the last 20 years I have been
associated with the transfer of many parcels of land in
the state of Victoria to Aboriginal
community-controlled organisations, to traditional
owner groups and to registered Aboriginal parties. I
cannot think of any that come to mind where there have
been any transfers of land that I have not been
personally associated with within my portfolio
responsibilities, one way or the other. Certainly in
relation to the act that Mr Barber has referred to, the
Victorian Traditional Owner Settlement Act 2010, I
was one of the co-authors of that piece of legislation
and indeed was the minister who signed the instrument
that transferred parcels of land under that act for the
first time. So with my knowledge and history in relation
to those matters he is quite right to say I have a bit of
knowledge of them and an enduring interest.
There are some restrictions over parcels of land. It was
not envisaged that those restrictions and the
opportunities in relation to these types of parcels of land
were going to be to the long-term disadvantage of
Aboriginal communities. Again, in terms of uses of
public land and what assertion there could be over the
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title under the Victorian Traditional Owner Settlement
Act, it was designated that this classification of land
would not be subject to that transfer of land ownership.
Mr BARBER (Northern Metropolitan) — My
question was: why? What is it about the potential for a
future government to ever grant Aboriginal title or the
potential for a future government to appoint a
traditional owner land management board that would be
incompatible with the creation of a game animal
shooting reserve? Why can only one of these things
happen on the one piece of land?
Mr JENNINGS (Special Minister of State) — In
terms of the policy context of control over this form of
what might be, and I do not want to be provocative in
relation to this, a somewhat dangerous land use
activity — if people have guns, there is potential for it
to be dangerous — it needs to be regulated. In terms of
the way in which the overlay of a game reserve and
Aboriginal ownership and title over this land may
create some conflicting circumstances, that may make
that safe management a little bit harder. On balance, the
government that I was associated with that actually
took 99 of the 100 yards in relation to what aspects of
public land were available to traditional owners in
terms of land ownership pulled up short in the last yard.
Mr BARBER (Northern Metropolitan) — I
appreciate that background from the minister, because
it is now the last yard that is getting the focus, and the
last yard happens to be occupied by a group of duck
shooters, so that has naturally got my attention. The
minister referred to public safety issues. There is a flip
side though, is there not? There are a large number of
people running around on the shore and on the water
bank. There are the physical aspects of cultural heritage
that can be found all over the place when you are
talking about a wetland that has existed for tens of
thousands of years.
I think in one other part of that region there is a wetland
that is now permanently or regularly filled with water.
The result of that is wave action. The result of wave
action is the exposure of Aboriginal artefacts on the
edge of the lake shore. It seems that as long as this area
is designated a game reserve, the pressure will be on to
keep water there to keep ducks there to keep large
amounts of, I would say, fairly unregulated human
activity there, and I believe there is a conflict between
allowing those activities and allowing what might be
the pre-eminent interests of traditional owners.
I do appreciate that the minister referred to the goodwill
and engagement that is possible from here on in,
notwithstanding the way this bill landed on the table
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without, I think, the necessary amount of engagement.
But nevertheless it has raised a red flag that could
provide from here on in more engagement with
traditional owners. If that were to happen, I would be
very pleased.
I just did not need to get, though, from the minister that
answer, because when members vote on my
amendment, if they do not vote for my amendment,
then it means that the potential for a future government
to ever grant Aboriginal title is not going to be there
without further legislative change and a future
government would be unable to appoint a traditional
owner land management board. That is an additional
reason members might like to consider voting for my
amendment. But I have got the answers from the
minister that I was seeking and I do not need to argue
anymore. I am happy, when we move to clause 4, to
vote on that matter.
Mr JENNINGS (Special Minister of State) — I
thank Mr Barber for the consideration of those matters.
I join him in expressing nothing but goodwill to the
Wamba Wamba, Barapa Barapa and Wadi Wadi native
title claimants and their pursuit of opportunities for
recognition and a better life, hopefully, in the Victorian
community. Whether it is through the Victorian
Traditional Owner Settlement Act 2010, whether it is
through other commonwealth acts or whether it is
through engagement with the state agencies, I look
forward to that goodwill being demonstrated and
outcomes from the community to improve the tangible
legal connection that has been so obviously
demonstrated by traditional owners over many
thousands of years in this country. On that, we are as
one, although we will not be as one in relation to
Mr Barber’s amendment.
Clause agreed to; clauses 2 and 3 agreed to.
Clause 4
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Barber will move his amendment which
seeks to prevent the classification of the Kerang State
Wildlife Reserve as a state game reserve.
Mr BARBER (Northern Metropolitan) — I move:
Clause 4, page 11, lines 1 to 5, omit all words and expressions
on those lines and insert—
“(3) The Governor in Council must not make an Order
under section 15(2) of the Wildlife Act 1975 to
further classify the Kerang State Wildlife Reserve
as a State Game Reserve.”.
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Mr JENNINGS (Special Minister of State) — I
indicate to the committee that the government will not
be agreeing to this amendment.
Mr DAVIS (Southern Metropolitan) — I want to
indicate formally that the opposition will not be
supporting this amendment. I understand the sincerity
with which Mr Barber has brought this amendment to
the chamber, and I have listened closely to the
arguments that he has put and the long and detailed
discussion that has just occurred on the purposes clause.
I do understand, as I said, the points that he has made.
On this occasion my information is that much of what
he would seek in his amendment can be achieved
through other means. I do not quite accept his
characterisation of the consequences of voting against
his amendment but in no way reject the sentiment
behind it.
Committee divided on amendment:
Ayes, 5
Barber, Mr
Dunn, Ms (Teller)
Hartland, Ms

Pennicuik, Ms
Springle, Ms (Teller)

Noes, 32
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendment negatived.
Clause agreed to; clauses 5 to 44 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
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ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

Women’s sporting facilities
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Sport, and it
is regarding an application by Greater Shepparton City
Council for funding towards female changing room
facilities at Deakin Reserve in Shepparton. My request
of the minister is that he support this application and
future applications from the Greater Shepparton City
Council for funding to improve female change facilities
across Greater Shepparton. I have been in recent
contact with the Greater Shepparton City Council and
sportswomen in Greater Shepparton regarding the lack
of female change facilities at some of Greater
Shepparton’s major sporting grounds. While Greater
Shepparton is a regional sporting hub, male athletes
have historically enjoyed better change facilities than
our female athletes.
At Princess Park the netballers do not have any change
facilities. They are forced to use the general public
amenities, which means that they are unable to leave
their belongings in the change facilities. Up to 10 teams
and up to 100 players can compete at Princess Park in a
single day, yet there is no independent female change
complex. Similarly at the Mooroopna Recreation
Reserve in McLennan Street there is a change facility
but it is without showers. The Tatura football ground is
also on Greater Shepparton’s list of grounds in need of
female change facilities, and at Deakin Reserve there is
a public toilet block but no female athlete change
facilities. Further, there are only four toilets and one
shower in the general public facilities — hardly enough
to cater for even one team at any given time, let alone
multiple teams and the general public.
Sport is big in the Greater Shepparton region, and the
Goulburn Valley football netball league is one of the
premier country football and netball leagues in Victoria.
Deakin Reserve is the premier venue for the Goulburn
Valley Football League, hosting the league football and
netball grand finals each year and more recently the
NAB Challenge country games.

Motion agreed to.
Read third time.

As I have outlined, a number of venues in Greater
Shepparton are in desperate need of suitable changing
facilities for female athletes. Female athletes are
entitled to the same level of amenities and facilities as
our male athletes enjoy. We are now seeing more and
more women enjoying other sports such as football,
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meaning that the numbers of female athletes requiring
to use these facilities are going to continue to increase.
Greater Shepparton City Council is aware there is much
work to be done to provide suitable facilities for female
athletes. It has committed to begin this program by
commencing with a $196 000 project at Deakin
Reserve and has applied for a $100 000 Victorian
government grant to go towards the project. My request
of the minister is that he support this application and
future applications from the Greater Shepparton City
Council for funding to improve female change facilities
across Greater Shepparton.

Duck season
Mr YOUNG (Northern Victoria) — My
adjournment matter is for the Minister for Agriculture.
This past week or so in the lead-up to Friday there has
been a collection of despicable, deceitful and conniving
attempts to put stops on a legal, legitimate activity
enjoyed by many, and that is of course duck hunting.
The duck hunting season is enshrined in regulation —
the Wildlife (Game) Regulations 2012 in fact. These
regulations outline many of the parameters duck
hunters abide by, such as the open season times for
ducks, in schedule 3, beginning on the third Saturday in
March in each year and ending 30 minutes after sunset
on the second Monday in June each year; the bag limits
for ducks, in schedule 4, with a maximum of 10 ducks,
which may include no more than two Australasian
blue-winged shovelers on any day during the season;
and all applicable to some of the game birds listed in
schedule 11.
Unfortunately this year the government deemed it
necessary to publish Victoria Government Gazette S32
on Monday, 29 February, which included the Wildlife
(Control of Game Hunting) Notice No. 01/2016. This
gazette put in place restrictions which take precedence
over the parameters set out in the regulations and
impose unfair conditions on duck hunters. The gazette
prohibits the taking of game birds on the opening day
before a specified time. It reduces the number of game
birds able to be harvested from 10 to 8 on opening day
and from 10 to 4 on every other day. It also prohibits
taking any blue-winged shovelers. Without this gazette
the duck hunting season would occur, as it should have
all along, with full bag limits on all species as defined
in the Wildlife (Game) Regulations 2012.
Today, though, another member of this house has
begun the process to right this wrong and do away with
the content of the Government Gazette, therefore
restoring the season every hunter in Victoria had hoped
for. This morning Ms Pennicuik, much to my delight,
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gave notice of a motion to disallow the order in
gazette S32, which would give hunters a full duck
season. Tonight I call on the minister to save us all the
trouble of a long, drawn-out debate and remove
gazette S32 immediately. I am sure the Greens would
be very appreciative.

Bass Coast economic development
Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Regional
Development. The Shire of Bass Coast is an important
part of my electorate, and my adjournment matter
relates to that area and regional development
possibilities within it. The action I seek is that the
minister visit the region and engage in discussion and
seek input from local community leaders in relation to
local priorities for regional development in the area and
to discuss strategies for ways to improve development
in the area. I seek that this be a broad-ranging
discussion, but there are a couple of themes that I think
would be worthwhile to include, the first being major
events.
The government continues to support the Australian
Motorcycle Grand Prix at Phillip Island. Together with
the Minister for Tourism and Major Events, the
Minister for Regional Development has announced a
new initiative dedicated to advancing key regional
tourism infrastructure projects in partnership with
regional tourism boards. More major events, I believe,
would be very useful for the area — events like the
grand prix add a great deal. Obviously in an area very
close to the Bass Coast area, Phillip Island, there is a
major event that is not a one-off but an ongoing event,
with the penguins. It is very important to work out
strategies to leverage off that as much as possible.
The second and very much related theme which should
be included in those discussions, but which should not
be limited to it, is tourism. We must find ways in which
tourism in the area can be promoted. There is already a
great deal of tourism in the area, but more would be
very advantageous for the local economy. There are
other areas, like Gippsland and the Mornington
Peninsula, which also benefit from tourism. One of the
strategies that could be developed is the way in which
we can link up tourism so that where one area benefits,
so do others. I know that Mornington Peninsula, for
example, which is also in my electorate, benefits a lot
from tourism. I would like to think about strategies for
encouraging people who think about the peninsula to
also think about the Bass Coast shire as part of their
journey. I look forward to the minister visiting the area
and engaging in these discussions.
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Sex work regulation
Ms PATTEN (Northern Metropolitan) — My
adjournment matter is for the Minister for Consumer
Affairs, Gaming and Liquor Regulation. I am calling on
the minister to investigate ways to modernise our
approach to sex work in Victoria.
On Sunday I had the great pleasure of attending the
10th birthday of Madame Brussels. Obviously Madame
Brussels would have been a lot older than 10, but I was
attending the establishment called Madame Brussels.
As many members would know, the real name of
Madame Brussels was Caroline Hodgson. She was a
successful Melbourne businesswoman, so successful
that she had the first telephone outside Parliament for
her establishment so that the parliamentarians could call
her establishment when needed. She had many ties to
Parliament. Of course we are all aware of the rumours
about the parliamentary mace being lost in 1892.
No-one knows where it went, but Ms Hodgson may
have had something to do with it. In that time the sex
industry offered women an opportunity to achieve
financial and social independence. In 1907, sadly,
because of the sex worker laws, sex work and Madame
Brussels were put out of business.
Sadly, things have not changed. Stigma and
discrimination around sex work in Victoria still exist,
despite the fact that in 1986, after a great inquiry by
Professor Marcia Neave, we saw some of the first sex
worker laws in the world. Victoria boasts some of the
oldest sex worker laws in the world. In 1986 they were
very modern and they were something that other
countries and other states looked to. But now they are
30 to 40 years old and it is time for a renewal. The
discrimination and stigma that sex workers still face in
Victoria are significant. We have laws that insist that
managers have a great deal of training and a great deal
of licensing, but we do not allow ourselves to advertise
for sex workers.
I am calling on the minister to look at ways that we
could modernise sex worker regulation in Victoria and
bring it into line with the 21st century, bring it into line
with where the rest of the world has added onto what
Victoria once was in being a world first and a leader in
sex worker reform legislation. It is time for us to do that
again and to review and renew our legislation and
renew our regulations. I call on the minister to look at
ways of enabling that to happen.
The PRESIDENT — Order! I will allow that to
stand, but it is line ball in the sense that I think what
Ms Patten was suggesting was in fact legislative
change. In the adjournment debate one of the things a
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member is not able to do is to call for legislation. I will
let that stand on the basis that the member is basically
seeking perhaps more of a review of the existing laws
and opportunities rather than directly calling for
legislation, but members need to be aware that in the
adjournment debate they cannot ask for legislation.

Geelong region employment
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Employment, the Honourable Jacinta Allan. It is in
relation to the very disturbing figures that have just
been released in relation to unemployment figures —
those seeking full-time employment. The action I seek
from the minister is that she fast-track immediately
projects that will be able to help employ people, given
the chronic high youth unemployment that we see
around the Geelong West-Corio area.
In doing that, I invite the minister to meet with Lou
Brazier, the CEO of Northern Futures, to discuss how
we might be able to support our youth, particularly in
that region, which I might add is in the electorate of the
federal Labor member for Corio, Richard Marles, who
is charged really with trying to improve the lot of his
constituencies in that area. But unfortunately that is
where we are seeing significant increase in youth
unemployment — almost 17 per cent from last year.
We have seen, as I have said in a number of
contributions this week in relation to the crime rate, that
there has been a 300 per cent increase in offences in
that particular region of Geelong — North Geelong —
and we have seen a significant increase in drug use
among our youth in that region, more so than in any
other part of Geelong. I think they are all interrelated.
We have an increase in crime, we have an increase in
drug use and we have high youth unemployment. I
really think that it behoves this government to do what
it can to stimulate employment through investment in
new infrastructure and new regional development and
to support businesses, which will help provide the
youth, particularly in that area, with a source of
employment.
I am asking the minister really to come down and speak
to those stakeholders who are engaged in finding
employment for our youth in that region and also, as
part and parcel of that action, to look at ways to
stimulate employment through government intervention
in potentially fast-tracking some high employment
projects. Mr Herbert, who is in the chamber, might well
have a role in this given his portfolio of skills and
training, because obviously part of the problem is that
many of our youth, particularly those in generationally
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unemployed families, do not have the appropriate skills
for the work that is there. I know good work was done
in that particular area under the previous government.
Skilling the Bay was a very successful program which
was actually carried forward.
Anyway, we have a significant problem of high
unemployment in youth, a high crime rate and high
drug use in that Corio-North Geelong area, and this is
the area I need the Minister for Employment to focus
her energy on.

Motorcycle safety
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Roads and
Roads Safety. The action I seek is that the minister
implement recommendation 43 of the inquiry into
motorcycle safety of December 2012:
That the Motorcycle Advisory Group be expanded to include
additional representatives from the scooter and moped,
off-road and accredited provider segments of the
motorcycling community and the length and regularity of
meetings be increased to allow for constructive engagement.

Currently the Motorcycle Advisory Group (MAG) only
meets three or four times a year, equating to
approximately 16 hours a year of talk time for Victorian
motorcycle riders. Motorcycle rider advocacy groups
have been waiting for more than three years for the
implementation of the recommendation, which
addresses the MAG review and reform and which
would see increased stakeholder involvement. This
matter has become more urgent with the news that of
the road toll for 2016 — 77 dead in less than three
months — 24 are motorcyclists.
There needs to be greater consideration and detail in
relation to data collection around motorcycle crash data.
Current road motorcycle and scooter data includes
statistics for ‘unriders’ and off-roaders, so it is difficult
to properly interrogate the data. The December 2012
inquiry into motorcycle safety executive summary
noted:
The first, and arguably most important, theme was the lack of
accurate and robust data, both for crashes and trauma. Many
arguments, proposals and observations made in submissions
and witness statements were based or justified on crash and
trauma data. However, the significant data issues identified by
the committee meant much of the evidence presented to the
committee was difficult to verify … Addressing data issues is
the single most critical aspect of our future response to
motorcycle safety.

Research quoted by Damien Codognotto, OAM,
spokesperson of the Independent Riders Group,
indicates that in 70 per cent of multivehicle road bike
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crashes riders are victims of motor car driver error.
Motorcycle insurers Swann Insurance found that in
40 per cent of bike crash claims the motorcycle rider
was hit from behind. The minister must act to
implement recommendation 43 and provide details of
the progress of its implementation.

Women’s sporting facilities
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for Sport,
John Eren, and it concerns the policy around improving
female changing rooms and female facilities in sporting
and recreational grounds — and can I compliment him
on it. Last week I was at Bill Wilkins Lodge, which is
in Bedford Park, Ringwood, and there were some funds
put towards improving the female changing room
facilities there. Something that struck me there was that
the Maroondah Calisthenics Club actually operates out
of there, and it impressed on me that, as far as getting
grants like this, it is very hard for sports that do not
have as high a profile as cricket, soccer and other
things. It took the club a long time to get some
assistance.
The action I would seek from the minister in rolling out
this particular program to improve facilities to enhance
and increase female participation in a lot of recreation
areas is that activities such as calisthenics, aerobics,
ballet or any sort of activity that is not of as high a
profile as others get considered equally if not with more
importance placed on them than the high-profile sports.

Waste management
Dr CARLING-JENKINS (Western
Metropolitan) — My adjournment matter tonight is
addressed to the Minister for Environment, Climate
Change and Water, the Honourable Lisa Neville, and it
concerns the issue of waste management here in
Victoria. I call on the minister to realign policies around
waste management practices in Victoria to reflect
world’s best practice. In this day and age I believe it is
inexcusable to be increasing the size of our landfills,
and it is certainly not environmentally friendly. With all
the innovation and technology that is now available to
us, we should be reducing the size of landfills, not
making them bigger.
Landfill tip sites, such as the one at Ravenhall — and
Mr Finn spoke to this point specifically last night in this
place — are a disaster for our community, for our
families and for our environment. This old-fashioned
and what I would describe as environmentally
destructive method of waste management should be a
thing of the past. However, this tip, as Mr Finn said, is
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seeking to double its tonnage capacity with a dump pile
that is the equivalent of a 13-storey building.

painting, and my daughter Philippa was responsible for
one of the grey skateboards, which she is very proud of.

It is time for Victoria to learn from world’s best
practice. The Netherlands recycles about two-thirds of
its waste, and most of the remainder is incinerated to
generate electricity. In the Danish capital of
Copenhagen, landfills take only 3 per cent of the city’s
rubbish. California requires mandatory recycling of
organic waste, which it uses to produce renewable
energy and fuel. Of course there are many other
examples around the world of good waste management
practices and policies that far surpass what we have
here in Victoria.

The town was buzzing with music, DJs, local artist
workshops, street art walking tours and a youth
skateboarding display. This year’s festival had the
underlying theme of gender equality, and it involved a
50-50 split of talented male and female artists,
including Adnate, Kaff-eine, Buttons, Dvate, Loretta
Lizzio, 23rd Key, Choq, Maid, Goodie, Sirum, Smug,
Phibs and George Rose, Lucy Lucy and Guido Van
Helten.

I would like the minister to explore why it is that the
rest of the world is moving towards more sustainable,
innovative strategies, while sites like Ravenhall suggest
that Victoria is going backwards. The Democratic
Labour Party urges the minister to apply innovative and
sustainable technology to this issue of waste, taking
lessons from these innovations that are available around
the world.

Wall to Wall street art festival
Ms SYMES (Northern Victoria) — My
adjournment matter is for the Minister for Creative
Industries. The action I seek is for him to join me in
Benalla to meet with members from the Benalla Street
Art Committee, Benalla Art Gallery and Juddy Roller
to hear firsthand about the success of the second Wall
to Wall street art festival that was held last weekend in
Benalla.
Wall to Wall is Victoria’s first regional street art
festival and is a forward-thinking approach to regional
development. Just as infrastructure and investment are
critical to ensure thriving community towns, so too are
culture, experiences and the coming together of a
community to celebrate all that is great about it. Benalla
has certainly found its creative niche.
Benalla has a solid history of supporting and
encouraging community participation and pride through
art, but the Wall to Wall festival has completely upped
the ante and has already put us on the world map, with
pieces attracting international fame. It was an amazing
weekend, with 14 new masterpieces added to the walls
this year, and it included a tribute to Country Fire
Authority volunteers on a water tank at the Winton
Wetlands. Two additional pieces have been added by
the winner of the Benalla Mural Art Prize, Tim
Bowtell, and by the winner of the Benalla Youth Mural
Art Prize, Gemma Keating. There was also a
community wall for local kids to be involved in

Artists used scissor lifts, cherry pickers and scaffold to
scale the buildings to create their modern masterpieces.
The town has embraced the success of this festival; the
motels were full, businesses were busy and there were
visitors galore. The beauty of this event is that the
products created are long lasting and attract visitors all
year round, adding important tourism dollars to the
economy.
The festival is largely made possible by investments
from local businesses and individuals, crowd funding
and grants from council and Tourism Victoria. Juddy
Roller is the creative director of the festival and works
in conjunction with the street art committee, which
sources the walls, fundraises and arranges the logistics.
The committee would love to meet with the minister,
take him on a tour of the brilliant art around town and
discuss their plans for a fantastic Wall to Wall festival
in 2017.

Responses
Mr HERBERT (Minister for Training and
Skills) — In response to the adjournment debate,
Ms Lovell had a matter for the Minister for Sport and
was seeking funding for female changing room
facilities in Shepparton.
Mr Young had an issue for the Minister for Agriculture.
He called on the minister to remove Victoria
Government Gazette S32 in regard to duck shooting.
Mr Mulino had an action for the Minister for Regional
Development. He was seeking that the minister visit
Bass Coast shire and consult on local priorities.
Ms Patten had a matter for the Minister for Consumer
Affairs, Gaming and Liquor Regulation. She was
seeking a review of the state’s sex worker support and
regulations.
Mr Ramsay had a matter for the Minister for
Employment. He was seeking the fast-tracking of youth
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employment measures around the Geelong and Corio
area.
Ms Dunn had an issue for the Minister for Roads and
Road Safety in regard to recommendation 43 of the
motorcycle action review concerning the expansion of
the Motorcycle Advisory Group.
Mr Leane had a matter for the Minister for Sport. He
was seeking the improvement of female changing
rooms and sporting facilities, particularly for the less
popular and less well known women sporting groups.
Dr Carling-Jenkins had a matter for the Minister for
Environment, Climate Change and Water. She was
seeking a realignment and improvement of policy for
waste management to reflect world’s best practice and
to reduce landfill waste through innovative new
recycling practices.
Ms Symes had a matter for the Minister for Creative
Industries. She was seeking that the minister visit and
indeed support Benalla’s Wall to Wall Street Art
Festival.
Those matters will be referred to the relevant ministers.
I have written responses to adjournment debate matters
raised by Ms Bath on 23 and 24 February, Mr Melhem
on 24 February, Ms Lovell on 25 February,
Ms Pennicuik on 25 February and Dr Carling-Jenkins
on 9 March.

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT — Order! I have received a letter
from Ms Fitzherbert seeking the reinstatement of a
series of questions she put to the Minister for Education
in the other place in regard to a projection of
enrolments in a number of primary schools — that is,
the catchments for various primary schools. The
questions are numbers 4590 to 4645 inclusive. Having
read the questions and the answers, I am of the view
that parts 1 and 2 of Ms Fitzherbert’s questions in each
case have not been addressed by the answer. However,
part 3 has. On that basis, for all of those questions —
4590 to 4645 inclusive — I order that parts 1 and 2 of
each of them be reinstated on the paper.
The house stands adjourned, and I wish everybody a
happy and safe Easter break.
House adjourned 10.17 p.m. until Tuesday, 12 April.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

11 March to 24 March 2016
Problem gambling
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Small Business, Innovation and Trade (for the Minister for Consumer Affairs,
Gaming and Liquor Regulation)
9 March 2016

RESPONSE:

I am advised that Crown Melbourne Limited (Crown) has provided the Victorian Commission for Gambling and
Liquor Regulation (Commission) with its report on the outcome of its trial of the use of player data as an initial
indicator to identify players who may be having problems with their gambling.
This trial was recommended by the Commission in its Fifth Review of the casino operator.
The FOI request is a matter for the Commission.
The conduct of a trial by Crown to comply with a recommendation of the Commission does not create a conflict of
interest.

Synthetic drugs
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Small Business, Innovation and Trade
9 March 2016

RESPONSE:

My Department does not provide advice on every small business I walk past.

Elevated rail proposal
Question asked by:
Directed to:
Asked on:

Mr Davis
Special Minister of State
10 March 2016

RESPONSE:

The Andrews Labor Government committed to the Victorian people that we would get rid of 50 of Victoria's worst
level crossings, including the 9 between Caulfield and Dandenong. The location of the gas line was one of many
considerations in the decision to opt for a 'rail over road' design option at Grange Road. The proposed design
solution avoids the need to relocate the gas main during construction, which would be required under other design
options, including a rail cutting. The elevated solution will avoid the need to close down Melbourne's busiest train
line for 230 days during construction.
The Level Crossing Removal Authority project team has met with APA Group, the owner and operator of the
pipeline, and has also discussed the works with the regulator, Energy Safe Victoria, to ensure that the design does
not impact on the ongoing supply of gas to Melbourne's south east and maintains the ongoing safety of residents
living near the works.
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Mernda rail extension
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Special Minister of State
10 March 2016

RESPONSE:

I am advised that 84 comments, many of which were duplicate comments, were submitted on the Mernda Rail
“social pinpoint” web page from an email address This e-mail address was not associated with the Government,
any government department or agency, the Parliament of Victoria or any Victorian Parliamentary electorate office.
Duplicate comments are a common occurrence through social media feedback tools. The duplicate comments will
not impact our analysis of the data collected from the Mernda Rail social pinpoint page.
“Social pinpoint” is just one of many different tools we have for people to provide feedback on Mernda rail — the
project team also takes into account all feedback provided by email or via feedback forms on the website, verbally
at community information sessions and pop-up stands in the local area, calls to the project’s 1800 phone number,
and stakeholder feedback.

Strathmore Secondary College
Question asked by:
Directed to:
Asked on:

Ms Hartland
Special Minister of State
10 March 2016

RESPONSE:

I’ve been advised that:
During the planning phase of the project noise and air quality experts completed noise impact and air quality
assessments for the CityLink Tulla Widening project. The impact on the school has been taken into account in
these assessments and the modelling shows that the noise and air quality will remain the same or improve when the
project is completed.
Air pollution modelling indicates that air quality will not exceed the State’s minimum standards either at
completion of the project or in 2035.
Whilst traffic numbers will increase, it is expected that vehicle emissions will reduce over time due to the improved
traffic flow and improved emission control on newer vehicles and the gradual retirement of older vehicles.

Timber industry
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
10 March 2016

RESPONSE:

I have been advised by VicForests that all of its targeted species surveys are carried out by external ecological
consultants who have suitable experience in the threatened species surveying requirements of VicForests.
The ecologists conducting the targeted species surveys have a range of tertiary and post-graduate qualifications. As
I have stated, I have never been involved personally in the direct employment of somebody in this work. However I
am confident that VicForests is engaging ecological consultants with suitable qualifications and experience.
A large number of people could theoretically conduct this work. I have been advised that VicForests uses a number
of ecological consultancies with experience in fauna and flora surveys for its targeted species surveys. These
consultancies have also been engaged by a range of Victorian Government departments for similar work.
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Gang violence
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Special Minister of State
22 March 2016

RESPONSE TO SUPPLEMENTARY QUESTION:

In my immediate response to the supplementary question I reminded the house that I am not a Minister directly
responsible for the actions of Victoria Police. In addition I wish to clarify that I do not have administrative
responsibilities for any matter raised in this question.
I reiterate that Ms . Wooldridge had not identified any way in which this issue was relevant or associated with my
responsibilities and I had answered the question accordingly.
In future if such a. question is asked, I will seek a point of order and a ruling of the chair to rule the question out of
order rather than provide any answer at all.

Auswest Timbers
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Agriculture
22 March 2016

RESPONSE:

I have met with Auswest and am aware of their situation.
While details of contractual matters are commercial in confidence, what I can advise the Member is that she is
ill-informed in the belief that a contract was ‘revoked’ by the current government just prior to parties signing.
As the Member may be aware, on Friday, 20 November 2015 the Government released the terms of reference for
the Forest Industry Taskforce that will provide recommendations about the future issues facing the timber industry.
These issues include job protection, economic activity and protection of our unique native flora, fauna and
threatened species.
The Government has determined that it will not indemnify VicForests in relation to any new long-term Timber Sale
Agreements until the deliberations of the Forest Industry Taskforce are completed and the Government has
received its recommendations.
The Taskforce will deliver a set of agreed recommendations to the Government by the end of June 2016.

Public sector enterprise bargaining
Question asked by:
Directed to:
Asked on:

Mr Finn
Special Minister of State
22 March 2016

RESPONSE:

I am advised that:
The Royal Botanic Gardens (RBG) receives funding from the Victorian Government through the Parks and
Reserves Trust Account (PRTA) to support its operations, including staff costs, as per the legislation.
This aligns with the statutory provisions governing PRTA expenditure under the Water Industry Act 1994.
There is no provision under the Act to fund the EBA costs of any water authorities from the PRTA.
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The parks charge is indexed annually by the Treasurer's rate. The RBG's budget, which includes expenditure on
staffing costs, is outlined in the organisation's annual report to the Parliament.

Ministerial IT security
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Special Minister of State
22 March 2016

RESPONSE TO SUPPLEMENTARY QUESTION:

As Minister for Public Sector ICT I have not received any reports in the last twelve months of attacks to
government IT systems. Twitter is not a government service and the Minister for Housing, Disability and Ageing
reported the security breach to twitter on 12 January this year.
In addition to referring the matter to twitter for investigation, the Minister for Housing, Disability and Ageing
requested the Secretary of DHHS to coordinate a review into IT security following the discovery of this security
breach on the 12th of January. Following the review, advice was provided to the Minister’s office on extra security
measures for mobile and IT devices. These measures were undertaken in full by the Minister’s office in response to
the advice.
I remind the member that the Minister for Finance is responsible for CenITex.

Student public transport costs
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Agriculture (for the Minister for Public Transport)
22 March 2016

RESPONSE:

Free travel is already available to some eligible students as part of the extensive network of dedicated school bus
services that operate throughout rural and regional Victoria.
Current concession fares significantly reduce the cost of travelling for students, but we recognise that, for the most
disadvantaged, even a small fare can have a big impact.
In addition, the Department of Economic Development, Jobs, Transport and Resources is currently reviewing the
ticketing compliance and enforcement regime to ensure it is fair and equitable for all.

Australian Careers Network
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Training and Skills
23 March 2016

RESPONSE:

Upon receipt of legal advice provided to the Victorian Government, as Australian Careers Network (ACN) and its
subsidiaries are now under Voluntary Administration and legal proceedings are pending, with sub judice relating
to a subsidiary, and these matters are of a commercial sensitive nature in relation to private contracts, it is not
appropriate to disclose funding provided at the present time.
In 2015, the Department of Education and Training (the Department) terminated the following VET Funding
Contracts with RTOs forming part of the ACN group:
Consider this Training - 25 June 2015
Australian Management Academy - 12 October 2015
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Heron Assess - 22 December 2015
All students trained under the Victorian Training Guarantee have been assisted to continue their training at
Victorian TAFEs. We will continue to assist these students to continue their training.
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