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COUNCIL

Thursday, 13 October 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.37 a.m. and read the prayer.
The PRESIDENT — Order! I have been notified
that Mr Barber will not be with us today; he is ill.

NEW MEMBER
Mr O’Sullivan
The PRESIDENT announced the choosing of
Mr Luke O’Sullivan as member for the electoral
region of Northern Victoria in place of Mr Damian
Drum, resigned.
Mr O’Sullivan introduced and oath of allegiance
sworn.
The PRESIDENT — Order! Now I invite you to
sign the oath roll. These are your riding instructions; we
expect you to know every page by the end of the week,
and there will be a test! Welcome, Luke, and
congratulations on being elected to the Legislative
Council. I am sure that you will find that this is a
significant journey for you personally and one that is
very rewarding but obviously brings great
responsibilities. I know that you will be welcomed by
all members of this place and they will extend any
support to you so that you are able to carry out your
role. Well done.
Mr O’SULLIVAN (Northern Victoria) — Thank
you very much. I appreciate it.
Honourable members applauded.

TOBACCO AMENDMENT BILL 2016
Council’s amendments and Assembly’s amendment
Returned from Assembly with messages refusing to
entertain some Council amendments, agreeing to
some Council amendments and seeking concurrence
with a further Assembly amendment.
Ordered to be considered later this day.
The PRESIDENT — Order! I think it is appropriate
at this stage, having given consideration to those
amendments, to make a ruling in respect of those to
confirm the role of our house.
In regard to the Tobacco Amendment Bill 2016 and
amendments made by the Council inserting penalties,
the Legislative Assembly has returned the Tobacco
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Amendment Bill 2016 to this house. The Assembly has
chosen to refuse to entertain two amendments made by
this house, only to propose, in effect, the same
amendment themselves, seeking the Council’s
agreement.
The message from the Assembly states that they refuse
to entertain the two amendments ‘as they seek to force
an appropriation from the Consolidated Fund which is
unlawful, being the exclusive power of the Legislative
Assembly as set out in the Constitution Act 1975’.
Amendments made by the Council, they suggest,
offend section 62 of the Constitution, which provides
that the Council cannot amend a bill if it would cause
an appropriation.
I make the following observations about the relevant
legislation, the disputed amendments and
appropriations more generally because it is important
that this house does not read down its own powers even
if it chooses to accept the Assembly’s amendment.
The Tobacco Amendment Bill 2016 is not an
appropriating bill. There is no clause in the bill
expressly permitting funds to be appropriated from the
Consolidated Fund. The Tobacco Act 1987 — the
principal act — is an act that already contains penalties.
The Council lawfully made 29 amendments to this bill.
Amendment 28, moved by Minister Mikakos, and
amendment 29, moved by Ms Wooldridge, insert
different penalties into the schedule of the Tobacco Act
1987. Any penalties in the schedule of the Tobacco Act
1987 interact with the Infringements Act 2006. It is the
Infringements Act 2006 that is the appropriating act
because it provides for refunds for withdrawn penalties.
It is the refund that is held to be the appropriation, not
the penalties. That is why there is an express
appropriating section in the Infringements Act 2006.
So that the house understands the context of this
important point I will read the relevant extract of
section 18 of the Infringements Act. It says in
subsection (5):
If an infringement notice is withdrawn, the amount of any
infringement penalty and any prescribed costs paid must be
refunded and—
(a) if the penalty and costs (if any) have been paid into the
Consolidated Fund, the Consolidated Fund is, to the
necessary extent, appropriated accordingly …

In other words, section 18 of the Infringements Act
provides a standing appropriation for refund of any
withdrawn penalties that are provided for in other
statutes. Given this ‘standing’ appropriation, it is my
view that this house has the power to introduce a bill

TOBACCO AMENDMENT BILL 2016
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with penalties that interact with the Infringement Act
2006 and similarly has the power to make amendments
to bills which insert the same types of penalties.
Consistent with that were both of the amendments I
have referred to from Ms Mikakos and Ms Wooldridge.

transmitted to the Assembly. In other words, the
government did not regard the bills as being
appropriating bills within the meaning of section 62,
despite obtaining recommending messages under
section 63.

A similar matter arose in 2008 in relation to the
Tobacco (Control of Tobacco Effects on Minors) Bill
2007, a bill initiated in and passed by the Council. The
Legislative Assembly refused to entertain that bill on
the basis that it sought to force an appropriation from
the Consolidated Fund because it imposed penalties.
The Clerk sought written advice from Rowena
Armstrong, QC, a former Chief Parliamentary Counsel,
who then advised that there is a ‘strong argument’ that
the imposition of those penalties is not an appropriation
because it is the refund that is the appropriation and the
Infringements Act 2006 provides ‘a standing
appropriation for the repayment of withdrawn fines,
regardless of which act imposed the penalty’.

It is a great shame that Mr O’Sullivan has not yet
completed his maiden speech; otherwise I would ask
him to explain what I have just talked about.

Finally, I wish to comment on appropriating bills in
general. The Assembly and the Council have equal
powers to initiate bills and make amendments to bills,
subject to the restriction under section 62 of the
Constitution Act 1975 that requires a bill for
appropriating any part of the Consolidated Fund or for
imposing any duty, rate, tax, rent, return or impost to
originate in the Assembly. I note that penalties are not a
tax. It is not sufficient to say that a bill implies
expenditure or may have the effect of appropriation if it
does not expressly permit the Consolidated Fund to be
appropriated. A practice has built up over some years
by successive governments to get Governor’s
recommending messages pursuant to section 63 of the
constitution in relation to many bills that do not
expressly appropriate the Consolidated Fund. Such
messages are transmitted to the Assembly.
The fact that a Governor’s recommending message is
obtained by the government of the day for a bill does
not override the requirement for the bill to contain
express appropriating clauses in order for it to actually
be an appropriating bill. The Governor’s
recommending message and the required appropriating
clause in the bill are two separate things. Further
commentary on this matter in support of the Council’s
powers is found in Greg Taylor’s book entitled The
Constitution of Victoria, 2006, on pages 370 to 372.
The practice of governments obtaining Governor’s
recommending messages without cause was
highlighted in the 57th Parliament when the
government initiated bills in the Legislative Council
that were identical to bills initiated in the Assembly and
which Governor’s recommending messages had been

Ms Wooldridge — On a point of order, President, I
want to put on the record that the coalition strongly
concurs with your statement that this house has the
authority to initiate these amendments, and we will be
making further comment in relation to this in the debate
on the Tobacco Amendment Bill 2016. This is an issue
about the powers and responsibilities of this chamber,
which have been put in question, and as I said, we
strongly believe that your interpretation is an accurate
one and that we should not be seeking to limit the
powers of this house in relation to simple penalty
amendments.
The PRESIDENT — Order! I tend to agree.
Mr Davis — On the point of order, President, I join
my leader in indicating that indeed her point of order is
a very important one and that the comments you have
made are very significant. As a further point, I
suggest — —
Honourable members interjecting.
The PRESIDENT — Order!
Mr Davis — She did. If I can be blunt, the Clerk in
the lower house has a set of views, and I think it is
something that the Procedure Committee ought to look
at, at a future and timely meeting, to discuss the impact
of these decisions on the Council and a way forward.
The PRESIDENT — Order! The import of the
ruling that I have given is that this house does need to
assert and defend its powers. Certainly it is my view
that we did not offend that section of the constitution
that relates to the appropriation of funds from the
Consolidated Fund.
I would concur with members of the government that it
was probably tenuous that they were points of order,
and indeed those matters might well be better
prosecuted in the debate this afternoon, as
Ms Wooldridge has indicated she will be doing. I will
certainly take on board Mr Davis’s point about the
Procedure Committee.

PETITIONS
Thursday, 13 October 2016

PETITIONS
Following petitions presented to house:

Elevated rail proposal
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
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Ormond railway station
To the Legislative Council of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the foundation deck for the development of an up to
13-storey residential tower above the Frankston railway
line on North Road above Ormond station has been
constructed without informing or consulting the local
community;

the Victorian government has announced plans to
construct concrete pylon sky rails on long sections of the
Dandenong-Pakenham lines as a cheaper alternative to
traditional methods of delivering its level crossing
removal election commitments;

established low-rise suburbs should not be destroyed and
permanently scarred by the construction of
inappropriate, high-rise overdevelopments on railway
land, particularly in the absence of community
consultation; and

that affected local communities were not properly
consulted in the development of these plans, with reports
that those residents most affected by the imposition of
sky rail were purposefully excluded from what limited
consultation actually occurred; and

the local community does not support or consent to the
construction of a residential tower of up to 13 storeys
above Ormond station.

that affected residents are completely opposed to the
construction of sky rails along the
Dandenong-Pakenham lines, with their inherent greatly
increased visual impact and noise pollution and greatly
reduced residential amenity and privacy.
We therefore demand the Andrews Labor government
abandon its cheap and nasty sky rail plans and instead
proceed with a rail under road solution to level crossing
removals as has been so successfully implemented at Burke
Road, Glen Iris.

By Mr DAVIS (Southern Metropolitan)
(217 signatures).
Laid on table.

Domain railway station
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
the attention of the Legislative Council to the many serious
impacts of the cut-and-cover construction method for Domain
station. Compared to using deep cavern mining construction,
this means more extensive disruption for residents, local
businesses and commuters. Cut-and-cover also means the
destruction of each of the 223 trees in the construction zone.
The petitioners therefore request that the Andrews
government use deep cavern mining construction for the
Domain station, to minimise the impact on one of
Melbourne’s great boulevards during construction, and retain
as many of St Kilda Road’s trees as is possible.

By Ms FITZHERBERT (Southern Metropolitan)
(2766 signatures).
Laid on table.

We therefore demand the Andrews Labor government
abandon its plans for the inappropriate overdevelopment of
the Ormond station site and instead proceed with a
development that is smaller in scale and more in keeping with
the low-rise village atmosphere of Ormond.

By Mr DAVIS (Southern Metropolitan)
(7 signatures).
Laid on table.

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING
Reporting date
The PRESIDENT — Order! I wish to advise the
house that I have received a letter from the Honourable
David Davis, chair of the Standing Committee on the
Environment and Planning. He wrote:
I am writing in relation to the environment and planning
standing committee’s inquiry into fire season preparedness,
which it self-referenced on 5 May 2016, pursuant to sessional
order 6.
Given the scope of this inquiry, the committee resolved at its
meeting on 12 October 2016 to table an interim report in
December 2016 and to extend the reporting date for this
inquiry to 5 April 2017.

As this is a self-referenced inquiry, there is no need for
the house to actually make any determination on that,
but I thank Mr Davis for the courtesy of advising on the
progress of that inquiry.
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Victorian bushfires royal commission progress
report
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Financial Management Act 1994 — 2015–16 Financial
Report for the State of Victoria (incorporating Quarterly
Financial Report No. 4) (Ordered to be published).
Freedom of Information Commissioner — Report, 2015–16.
Geelong Performing Arts Centre Trust — Report, 2015–16.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade), by leave, presented report.

Gunaikurnai Traditional Owner Land Management Board —
Minister’s report of receipt of 2015–16 report.

Laid on table.

Health and Human Services Department — Report, 2015–16.
Infrastructure Victoria — Report, 2015–16.

PAPERS
Library Board of Victoria — Report, 2015–16.

Laid on table by Clerk:

Melbourne and Olympic Parks Trust — Report, 2015–16.

Accident Compensation Conciliation Service — Report,
2015–16.

Melbourne Convention and Exhibition Trust — Report,
2015–16.

Adult, Community and Further Education Board — Report,
2015–16.

Melbourne Recital Centre — Report, 2015–16.

Adult Multicultural Education Services Australia — Report,
2015–16.

Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns, 30 September 2016
(Ordered to be published).

Ambulance Victoria — Report, 2015–16.
Australian Centre for the Moving Image — Report, 2015–16.
Australian Grand Prix Corporation — Report, 2015–16.
Commission for Children and Young People — Report,
2015–16.
Commissioner for Privacy and Data Protection — Report,
2015–16 (Ordered to be published).
Community Visitors — Report, 2015–16 (Ordered to be
published).
Council of Trustees of the National Gallery of Victoria —
Report, 2015–16.
Dhelkunya Dja Land Management Board — Minister’s
report of receipt of 2015–16 report.
Disability Services Commissioner — Report, 2015–16.
Docklands Studios Melbourne Pty Ltd — Report, 2015–16.
Economic Development, Jobs, Transport and Resources
Department — Report, 2015–16.
Education and Training Department — Report, 2015–16.
Emerald Railway Tourist Board — Report, 2015–16.
Emergency Services Superannuation Board — Report,
2015–16.
Environment, Land, Water and Planning Department —
Report, 2015–16.
Essential Services Commission — Report, 2015–16.
Fed Square Pty Ltd — Report, 2015–16.
Film Victoria — Report, 2015–16.

Mental Health Complaints Commissioner — Report,
2015–16.
Mental Health Tribunal — Report, 2015–16.
Museums Board of Victoria — Report, 2015–16.
Parliamentary Committees Act 2003 — Government
response to the Law Reform, Road and Community Safety
Committee’s Inquiry into Fuel Drive-Offs.
Places Victoria — Report, 2015–16.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Greater Geelong Planning Scheme —
Amendment C271.
Latrobe Planning Scheme — Amendment C98.
Southern Grampians Planning Scheme —
Amendment C35.
Whitehorse Planning Scheme — Amendment C172
(Part 2).
Port of Hastings Development Authority — Report, 2015–16.
Premier and Cabinet Department — Report, 2015–16.
Public Record Office Victoria — Report, 2015–16.
Public Transport Development Authority — Report,
2015–16.
Roads Corporation — Reports, 2015–16.
Rolling Stock Holdings (Victoria) Pty Ltd — Report,
2015–16.
Rolling Stock (Victoria-VL) Pty Ltd — Report, 2015–16.
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Rolling Stock (VL-2) Pty Ltd — Report, 2015–16.

Adjournment

Rolling Stock (VL-3) Pty Ltd — Report, 2015–16.
Rural Finance Corporation of Victoria — Report, 2015–16.
Shrine of Remembrance Trustees — Report, 2015–16.
State Electricity Commission of Victoria — Report, 2015–16.
State Sport Centres Trust — Report, 2015–16.
State Trustees Limited — Report, 2015–16.
Terrorism (Community Protection) Act 2003 —
Report pursuant to section 13ZR by the Independent
Broad-based Anti-corruption Commission for 2015–16.
Report pursuant to sections 13, 13ZR and 21M by
Victoria Police for 2015–16.
Transport Accident Commission — Report, 2015–16.
Treasury and Finance Department — Report, 2015–16.
Treasury Corporation of Victoria — Report, 2015–16.
V/Line Corporation — Report, 2015–16.
Victoria Grants Commission — Report, 2015–16.
Victorian Arts Centre Trust — Report, 2015–16.
Victorian Curriculum and Assessment Authority — Report,
2015–16.
Victorian Funds Management Corporation — Report,
2015–16.
Victorian Government Purchasing Board — Report,
2015–16.
Victorian Institute of Forensic Mental Health — Report,
2015–16.
Victorian Institute of Teaching — Report, 2015–16.
Victorian Managed Insurance Authority — Report, 2015–16.
Victorian Multicultural Commission — Report, 2015–16.
Victorian Rail Track — Report, 2015–16.
Victorian Regional Channels Authority — Report, 2015–16.
Victorian Registration and Qualifications Authority —
Report, 2015–16.
Victorian Small Business Commissioner — Report, 2015–16
(Ordered to be published).

Ms MIKAKOS (Minister for Families and
Children) — I move:
That the Council, at its rising, adjourn until Tuesday,
25 October 2016.

Motion agreed to.

MINISTERS STATEMENTS
Kindergarten participation
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house of the Andrews
Labor government’s commitment to increasing
kindergarten participation, specifically that of children
of culturally and linguistically diverse backgrounds.
The Victorian government is investing in new and
innovative ways to lift kindergarten participation
numbers for those children who stand to benefit the
most from attending. Overall kindergarten participation
rates in Victoria are up, but we want to make sure that
no children miss out. The Department of Education and
Training annual report that has just been tabled shows
that the kindergarten participation rate in 2015–16 was
98.1 per cent, compared to 96.4 per cent in 2014–15.
The participation rate of Aboriginal children is also up
to 82.2 per cent from 79.6 per cent the year before.
Today I announce that our government will pilot a
$100 000 project to identify the best ways to get
children from a non-English-speaking background
enrolled and engaged in a kindergarten program in the
vital year before school. We know that families from
some culturally and linguistically diverse backgrounds
are less likely than the rest of the population to attend
kindergarten, despite being amongst those with the
most to gain from a quality early-years education. The
project will be piloted in three local government areas
with diverse populations: Moonee Valley, Banyule and
Moreland. The project will be undertaken under the
specialist guidance and support from the Centre for
Community Child Health at the Murdoch Children’s
Research Institute, and it will investigate the reasons
behind lower attendance rates and develop effective
ways of overcoming these issues. The result of the
project will be assessed and reviewed next year.

Victorian Veterans Council — Report, 2015–16.
Victorian WorkCover Authority — Report, 2015–16.
VITS Languagelink — Report, 2015–16.
Young Farmers’ Finance Council — Report, 2015–16.

This investment comes on top of a range of existing
Victorian government measures to encourage and
support all children to reap the benefits of great quality
early-years education and care, including interpreting
services available to providers, subsidies for refugee
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families, bicultural workers in supported playgroups
and specialist support in standalone kindergartens to
help children from diverse backgrounds to settle in. It
also comes on top of the prepurchased places that we
have provided for kindergarten places in our early years
services for the first time this year. I think this is a
terrific new project, and I congratulate the local
members, in particular Danny Pearson, the member for
Essendon in the Legislative Assembly, for his advocacy
to me around these issues.

MEMBERS STATEMENTS
Jumps racing
Ms PENNICUIK (Southern Metropolitan) —
Every jumps racing season horses are injured or die.
Whatever its proponents say, jumps racing is inherently
dangerous. Horses are not designed for jumping at
speed over hurdles and steeples over long distances.
Three horses died at the start of this year’s season:
Cliff’s Dream, Tuscan Fire and Fieldmaster. It is
unknown how many were injured and will not be seen
again. The most recent jumps racing death was that of
Arwoc, who died as a result of injuries sustained in the
final jumps event of this season.
Despite numerous reviews and promises to clean up
jumps racing, horrific injuries to and deaths of horses
and injuries to jockeys continue to occur and are an
inevitable outcome of jumps racing. There have been
27 horse deaths in jumps racing events since Racing
Victoria backed out of its decision to end this cruel
activity in 2009, and in South Australia there have been
13 deaths. Only Victoria and South Australia still
permit jumps racing. The South Australian Jockey Club
has spoken against jumps racing. The South Australian
government is conducting an inquiry into it, and the
select committee is due to report on 30 November this
year.
The Greens and animal welfare groups, in particular the
Coalition for the Protection of Racehorses, will
continue to call for an end to jumps racing, which most
people in Victoria want to see. The government has
recently released its draft animal welfare plan, but while
it continues to allow animals to be killed and injured in
jumps racing, greyhound racing and the annual duck
shooting season, it is not serious about animal welfare.

Rex Griffin
Mr ONDARCHIE (Northern Metropolitan) — As
we enter into the period of council elections, it is
appropriate at this time that I pay tribute to a Whittlesea
councillor who is not standing for re-election, and that
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is Rex Griffin. Rex Griffin joined the Whittlesea
council some 26 years ago when he was first elected in
1990, and he was mayor in 2010–11 and 2012–13. He
is going to retire at the end of this council term, and I
want to take the time to say thank you to him. He has
been an active member of the Country Fire Authority,
an active member of the RSL, he is continuing as
chairperson of the Yan Yean Cemetery Trust and he
has been involved in the Municipal Association of
Victoria and the Melbourne Greyhound Racing
Association. He was also an umpire in the Diamond
Valley football league, and that is where we first met,
Rex and I, when I was coaching a team in the league
and he was the umpire. We had some pretty terse words
on our very first meeting, but we became friends and
have been ever since.
Rex is a wonderful man. He has given up so much of
his own life to contribute to the local community, and I
regard him now as a very close friend. On behalf of the
Whittlesea community, I want to pay tribute to Rex
Griffin and his fantastic wife, Hazel, and thank them for
their dedication, their commitment, their integrity and
their friendship.

Ford plant closures
Ms TIERNEY (Western Victoria) — I rise today to
acknowledge the tragic closure of the Ford
Broadmeadows and Geelong plants last week. The
consequences are yet to be fully realised across the
state, but the effects are immediately felt by the workers
involved. They have to rebuild their lives, as do the
communities who so heavily relied on automotive
manufacturing to generate wealth and other benefits for
our economy. The industry was a place that offered
working people the opportunity to build a real future,
good conditions and high pay in a unionised and
well-organised environment. It gave hope to new
arrivals seeking to build a future for their families, and
it provided a way out for the many thousands of people
seeking refuge in our country. Few industries were able
to achieve this on the scale of the auto industry. That is
what made the difference; that, amongst other things, is
what made it so special.
Plants were a mix of over 70 nationalities under one
roof. Different languages, different cultures and
different life experiences meant that we often had to
develop cutting edge processes to involve people fully
in the work experience. Today I pay tribute to the
thousands of workers both past and present who have
built Ford over the last 90-plus years. It was an absolute
privilege to represent them for 16 years of that. It is a
part of my life I will always cherish. I wish all vehicle
workers who lost their jobs last week the very best for
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themselves and their families, and I am confident that
with the host of re-employment initiatives introduced
by this state government, coupled with re-employment
incentives to employers taking on displaced workers,
they stand the very best possible chance of moving
forward.
I would also like to add that we should never forget that
whilst there were a number of economic factors leading
to Ford’s decision to close, it was the direct action of
the federal coalition government that shut down the rest
and gave workers in this industry few job opportunities
into the future. Shame on you!

Caulfield–Dandenong line elevated rail
Mr DAVIS (Southern Metropolitan) — I want to
comment today on the sky rail situation, which has
gone from bad to worse in recent weeks under Premier
Daniel Andrews. The Level Crossing Removal
Authority and the Minister for Public Transport are out
of control in their behaviour along that corridor. I am
very concerned about the declaration of the Major
Transport Projects Facilitation Act 2009, which gives
extraordinary powers to the government without the
balancing checks and assessments that are part of that.
Part 3 and part 8 of the act should have been
proclaimed.
I pay tribute to the Lower Our Tracks Inc. group and
the work they have done to get to the Supreme Court
today. They have fought hard all the way against an
overbearing and vicious government that is prepared to
attack them at every turn. The process that has occurred
is a travesty, with no proper consultation, no proper
process and a decision that the Premier is determined to
ram through come what may, despite the damage that is
being done, the lives that are being destroyed and the
pain that is being created. Everyone wants level
crossings removed, but the Premier should do what he
said. He should put the rail under the road, as
Mr Dimopoulos in the Legislative Assembly said
before the election, and he should not use tricks and
techniques to force an ugly, noisy sky rail on thousands
of residents.

South Eastern Metropolitan Region
employment
Mr SOMYUREK (South Eastern Metropolitan) —
The closure of Ford marks the end of an era in
Victorian manufacturing. I take this opportunity to
recognise all the people who have worked at Ford over
the past decades and for the way they have contributed
to our economy, our community and the journey of
manufacturing in Victoria. While the Ford closure
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significantly affects some of the traditional automotive
towns in Geelong and Broadmeadows, the impact will
be substantial in the south-east of Melbourne, in the
automotive component manufacturing sector in
particular. The three car manufacturers employ around
7300 Victorians, and the 137 Victorian supply chain
component companies that support the three auto
companies employ approximately 11 960 people.
The region is facing two major challenges. The first is
the rapid growth in population, particularly in the Casey
and Cardinia regions, accompanied by the exit of
traditional industries, such as the decline of auto
manufacturing. This rapid growth corridor presents
ongoing challenges for individuals and families looking
to find a job and stay in longer term secure work in
these regions. The challenge for the region is evidenced
in statistics relating to auto manufacturing in Victoria.
Right now there are 137 supply chain companies that
support the three car companies, Ford, Toyota and
Holden, with a total of 81 located in Melbourne’s
south-east. The number far exceeds supply chain
companies in other municipalities such as Geelong or
Melbourne’s west, which are under 12. The
government’s established Victorian Automotive
Transition Taskforce also has an arm in my area in the
south-east. The task force is working closely with local
government and local businesses to respond to local
needs.

Youth offenders
Ms CROZIER (Southern Metropolitan) — Under
Premier Daniel Andrews crime has risen at
unprecedented rates, with Victorians increasingly
worried about their own safety and the safety of family
and friends. Under the Minister for Families and
Children, Ms Mikakos, youth gangs like the Apex gang
and youth crime are out of control. Violent youth gangs
like Apex know they can get away with repeat
offending.
We see a record number of assaults at our youth justice
precincts, and the minister for riots, repairs and reviews,
Ms Mikakos, sits on her hands and has no plan to stop
it — no plan at all. Jenny Mikakos and the Minister for
Police, Lisa Neville, are out of their depth as ministers
and have no answers for dealing with repeated violent
youth offenders on bail. Under their watch violent
youth crimes like carjackings and home invasions are
getting worse.
Today we announced that the Victorian
Liberal-Nationals coalition is working through how the
public’s right to know can be made an explicit factor in
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the court’s considerations when these serious matters
arise. The President of the Children’s Court already has
the power under section 534 of the Children, Youth and
Families Act 2005 to authorise the publication of details
that will identify a child or other party to a proceeding.
Labor’s soft-on-crime stance is hurting Victoria. We
have a Premier who is a soft touch and a minister who
is nowhere to be seen. It is time to send a strong
message to these violent youth gangs, and only the
Liberal-Nationals coalition will do that.

Vermont Primary School Kindergarten
Mr LEANE (Eastern Metropolitan) — Jenny
Mikakos is a great minister, and I am always very
honoured to be able to represent her. Recently I
represented her at the Vermont Primary School
Kindergarten refurbishment. I have to say Vermont
Primary School is a fantastic school; it has a great feel
about it. The principal, Robin Stickland, probably has a
lot to do with that — and also the school council
members. I congratulate them on their fundraising
towards this project. Obviously the state government
assisted in that. I could not believe the value for money
they have got for this particular facility: a new
kindergarten that will double the number of young
children that can attend the kindergarten, from 30 to 60.
This will afford young children the opportunity to start
their education in kindergarten at the primary school
and finish their primary education at the same location.
When I spoke to parents they said they believe it is a
very important thing and they value that.
I want to congratulate the builders, Halkin
Developments and Heathmont Homes, for the quality
of this project. As I said, there was not a lot of money
spent on it, but I could not believe the product they
produced. I congratulate them again for what is an
outstanding outcome, and I congratulate the school
again for what is a great addition to the school
community.

Northern Victoria Region floods
Ms LOVELL (Northern Victoria) — Over the past
week communities in my electorate have faced the
threat of floods, and it is events like these that make us
fully appreciate the wonderful community spirit of
volunteers. Over the past weekend I witnessed firsthand
volunteers filling more than 50 000 sandbags to protect
properties in the Moira shire from the threat of
floodwaters. I wish to thank each and every volunteer
who gave their time to assist in these efforts, including
the Country Women’s Association members who fed
the volunteers. It is these volunteers who make our
communities such wonderful places to live.
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In particular I would like to thank Peter Newman, who
took control of the on-site works. His local knowledge
and natural leadership drove the efforts to shore up the
levee banks and protect communities. Country Fire
Authority (CFA) captain Murray Blair will now fill that
role in the Barmah area.
I would also like to thank the State Emergency Service
(SES), CFA, Ambulance Victoria, government
departments and local councils that have managed the
incident control centres (ICCs) and kept communities
informed. I would particularly like to thank incident
controllers at the Shepparton ICC, Michael Masters
from the CFA and John Chaplin from the SES, who did
a fantastic job. The threat has not diminished yet, with
water levels expected to remain high for several weeks
and the threat of levee banks being breached under that
pressure.
Coalition members have been front and centre in the
flood-stricken communities to show support and offer
help: Bill Tilley, from the Legislative Assembly, in the
Wodonga region; Tim McCurdy, from the Legislative
Assembly, in Wangaratta and parts of the Moira shire;
and me across the Moira shire from Cobram to Barmah.
Unfortunately local Labor members have not shown the
same support. Jaclyn Symes told Parliament that she
had visited Wangaratta over the weekend — after its
crisis had passed. But in Moira shire, where the impact
was felt last weekend, unfortunately not one Labor
member of Parliament attended to show the community
support.

Country Fire Authority Noojee brigade
Ms SHING (Eastern Victoria) — It was a great
pleasure to attend the Noojee rural fire brigade’s
70th anniversary and community day on 25 September
to join with so many community members in Noojee,
one of the most beautiful parts of West Gippsland,
which has a very proud history of participation in
membership at a local level.
Along with Captain Peter Skinner, who it was great to
share some local stories with, it was great to join with
the community to see just how far Noojee has come in
relation to encouraging people to participate and to get
involved in their local Country Fire Authority activities.
Second Lieutenant Dave Blacker and, as I indicated,
Captain Peter Skinner, have made a real difference in
terms of being not just frank and fearless in relation to
the way in which they provide community services —
‘going straight up the guts with smoke’, as Peter
Skinner indicated — but also being prepared to work
alongside other community organisations, historical
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societies, first aid providers and the ambulance service
for the area. Congratulations to everyone involved.

Latrobe Valley schools debate
Ms SHING — On another matter, it was a great
pleasure to adjudicate the Latrobe Valley law courts
school debate championships, which were organised by
Maurice Blackburn and included a day’s worth of
debates and exchanges between people from Flinders
College, St Paul’s campus of Lavalla Catholic College
and Kurnai College. Congratulations to everyone who
participated and in particular to best speaker for the day
Joshua Monaghan, who wowed us all with his
presentation ‘Approach, manner and method’. We were
all very impressed, if not slightly intimidated.
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the Aboriginal cultural rights and stated that there were
no property rights affected by the bill. Section 20
property rights are broader than personal property
rights. They include traditional rights and statutory
rights. The Wurundjeri people have lodged a threshold
statement under the Traditional Owner Settlement Act
2010 with the native title unit in the Department of
Justice and Regulation. Effectively this means that the
Wurundjeri have lodged a claim for recognition and
settlement with the Victorian government.
Birrarung Marr is an important place for the
Wurundjeri people. It is registered as a place of
Aboriginal cultural heritage sensitivity as described in
the Aboriginal Heritage Regulations 2007. The
minister’s statement also fails to address section 19(2)
of the charter in relation to distinct cultural rights of
Aboriginal persons, which is triggered for consideration
by the existence of the Aboriginal cultural heritage
sensitivity overlay of the subject land.

Second reading
Debate resumed from 11 October; motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Ms PENNICUIK (Southern Metropolitan) — The
Melbourne and Olympic Parks Amendment Bill 2016
changes the reservation status of Crown land in relation
to a pedestrian and cycling bridge from Birrarung Marr
to the Rod Laver Arena. The bridge will be Tanderrum
Bridge, which is already half constructed. It is unusual
that the status change of the land is happening after the
construction works have commenced, but that is where
we are.
The main issue the Greens have with the bill is the lack
of consultation with the traditional owners of the land
and that there was no mention of them in the minister’s
statement of compatibility. The statement of
compatibility states with regard to this issue of property
rights that:
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.

And it goes on to say:
However, while new section 30FA will revoke existing
reservations for the Crown land in question, it will not operate
to deprive any person of any known proprietary rights that are
held in relation to the land. As there are no known property
rights held by individuals in the land that will be the subject
of the bill, the bill does not limit the right protected under
section 20 of the charter.

When the bill was tabled the Greens were concerned by
the statement of compatibility, which did not address

While we do not speak for the traditional owners, the
Greens did consult with Native Title Services Victoria
as stakeholders in the bill. They in turn consulted with
the traditional owners. We are informed that the
Wurundjeri have not received notice of this bill from
the government, let alone been consulted. The
Wurundjeri claim area includes all of the land that is the
subject of this bill. An outcome of the claim could be a
land use activity agreement to be negotiated with the
state government, which would afford the Wurundjeri
procedural rights, such as the right to be notified and
consulted where a change in the status of the land in the
agreement area is proposed.
In these circumstances there is a reasonable expectation
that the Wurundjeri would be afforded the same rights
that they would enjoy should a land use activity
agreement be in place over the area. This expectation is
consistent with the government’s practice in relation to
the Taungurung traditional owners, who have lodged a
threshold statement but have not yet finalised the land
use activity agreement and have been afforded the same
rights as they would enjoy under a land use activity
agreement.
We asked Native Title Services Victoria whether, in
their view, the bill does anything to affect the claim or
undermine the potential outcome. They advised that
both the construction of the bridge and the land status
changes made under the bill to facilitate future
management of the land do affect the Wurundjeri
claim, as together this results in a loss of amenity of
traditional owner rights and interests.
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In anticipation of this debate the Greens sent a request
for information to the minister’s office. The minister’s
office response was helpful in that it detailed the
consultation that has taken place with the traditional
owners in relation to the building and the naming of the
bridge. It also included some notes on how the statutory
obligations of the government under the Aboriginal
Heritage Act 2006 were discharged in relation to the
cultural heritage overlay. However, it also included
advice that despite the overlay the land is no longer
considered to be of cultural heritage sensitivity and
native title has been extinguished. The native title has
not been extinguished. This always was and always will
be Aboriginal land. The Victorian Parliament
acknowledges the traditional owners of the land at the
opening of each sitting week. Even if native title had
been extinguished, it would not be a relevant factor in
the Wurundjeri claim for recognition and settlement.
The Traditional Owner Settlement Act does not
recognise the extinguishment of native title as a barrier
to traditional owner rights and interests under the act.
Consultation under the Aboriginal Heritage Act with
respect to the naming of the bridge is not the same as
consultation triggered by the existing Wurundjeri
threshold statement. While the Greens will not oppose
the bill, we ask that the government address these issues
with the traditional owners whenever they can, because
the bill is here before us now.
During the debate in the lower house the government
speakers disputed what I have just said about the
Greens’ view about the lack of consultation because the
government consulted on the building of the bridge and
the government consulted on the naming of the bridge.
This bill, however, is about rezoning Crown land and
the control and management of that land. The problem
is the failure to consult on rezoning and management of
land, which may undermine the negotiations that are
currently taking place between the government and the
Wurundjeri people. The government did not consult. It
also did not notify the traditional owners about the bill
or include any reference to the traditional owner rights
in the statement of compatibility.
The government has an inconsistent record with
Aboriginal rights. The Premier’s department says it
wants a whole-of-government approach, but when it
comes to legislation the Attorney-General’s department
seems to be the only department that does follow that.
The Traditional Owner Settlement Amendment Bill
2016 is an example of the Attorney-General’s
department’s approach, because the consultation was
meaningful and it led to a bill that includes measures to
increase self-determination, but as you get further from
the centre the connection with the
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whole-of-government approach falters and we start to
see bills that undermine those rights. We need to
connect the values with the action and make sure that
these types of lack of consultation over bills that affect
our Aboriginal people in Victoria do not occur in the
future.
Mr LEANE (Eastern Metropolitan) — I welcome
the opportunity to be able to speak on this particular bill
and echo the contribution Mr Ondarchie made about
what a fantastic sporting precinct this area is — and it is
becoming better all the time. The new bridge that will
be the gateway from the city to this particular precinct
will be very welcome, I am sure, to tourists and local
Victorians alike.
One thing in his contribution I passionately want to
agree with Mr Ondarchie on is that this precinct is also
home to the great Melbourne City. I have spied him,
and he has spied me, at a few home games in recent
times, and I have got to say that last year one of the
highlights of my fortnight was every second week
going and watching Bruno Fornaroli ply his magic. It
was just a great way to get away from our day-to-day
hustle, and I think that is the important thing about this
precinct. It is a great way for Melburnians to get away
from the weekly load that they have as far as work and
other things go, and I think that is a big part of why
Melbourne city gets voted one of the greatest cities in
the world constantly.
This bill really is a simple bill which will give the
Melbourne and Olympic Parks Trust the ability to
maintain this bridge in an effective and obviously very
integrated way, integrated into this particular sporting
complex. The bridge will be renamed Tanderrum
Bridge. I understand that the Indigenous people in the
area actually helped come up with this name; it is a
welcoming ceremony by the people of the Kulin nation
which features song and dance and cultural exchange
and safe passage to visitors on the country. I think that
could not be a more appropriate name, given what the
use of this bridge will be all about, because we see this
particular bridge as a front door from Melbourne Park
to the city and vice versa. So it is a very important
addition to this precinct.
As I said, this precinct is a big part of why Melbourne
is voted one of the most livable cities and one of the
best cities in the world constantly. It is an icon of our
history — our short history, albeit — in this city. I
commend this bill to the house.
Mr FINN (Western Metropolitan) — In speaking to
the Melbourne and Olympic Parks Amendment Bill
2016 this morning can I first of all offer my very
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warmest congratulations to Mr O’Sullivan upon his
election to this place. I have known Luke O’Sullivan
now for a number of years, and he is a very fine man.
He will be a major contributor, I have no doubt, to this
Parliament, to this house and indeed to this state, so I
put on the record my congratulations to him. It is a
great pity that the government held him back for as
long as it did with its carry-on for some months, really.
He should have been here some time ago, but it is great
to see him in the Parliament now. I offer him my very
warmest congratulations and best wishes.
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Mr Dalidakis — We did get Aaron Fiora.

Mr Leane — It is one of the signs of the
apocalypse.

Mr FINN — But none of them actually saved the
club. A good number of people gathered at Melbourne
Park to farewell Crowie just a few weeks ago. It was a
very moving tribute to somebody who was a great
friend to many of us and who had made a great
contribution certainly to the Richmond Football Club,
but also I think to Melbourne on a much wider scale. I
left that funeral and walked back across the bridge to
the MCG, and I thought to myself, ‘What an amazing
city we live in. We have these sensational facilities. We
have world-class sporting facilities all in the one spot.
We are serviced by trams. We are serviced by trains.
When it is not raining there is even car parking’. In fact
it took me some years to realise that in fact Yarra Park
was a park and not a car park. That was the only time I
had ever seen it, when it was full of cars. But it is truly
amazing to contemplate what we have.

Mr FINN — It could be, brother. It could be. The
End Times are upon us!

Mr Dalidakis — It was full of people on Grand
Final Friday.

In speaking to this particular bill I find myself in the
situation where I agree with Mr Leane. Now, this does
not happen often, but on this occasion I think we
probably are in furious agreement.

I am with him in saying that the Melbourne Park
precinct is something that every Melburnian, every
Victorian and indeed every Australian should be very,
very proud of. I have to say that I occasionally wander
to the Melbourne Park precinct, but I spend most of my
spare time on the other side of the railway line in the
Yarra Park precinct, in particular wandering between
Punt Road Oval and the MCG. That is always a joy —
well, not always, because sometimes it is very painful.
But it can be a joy, particularly when we knock off
Collingwood, which I enjoy doing. Of course we did it
again this year. Even though we were not having the
greatest of seasons, to beat Collingwood always makes
it so much better. It is a very good thing indeed.
I did visit Melbourne Park recently for an unusual
event. It was in fact a funeral. It was the funeral of
Neville Crowe, the great Tiger. In fact I would probably
go as far as saying that he is the greatest Tiger of all.
Mr Dalidakis — Jack Dyer. Kevin Bartlett.
Mr FINN — No, Jack Dyer was a great player.
Kevin Bartlett was a great player.
Mr Dalidakis — Jack Riewoldt.
Mr FINN — Jack Riewoldt was a great player, but
none of them saved the club.
Mr Dalidakis — Aaron Fiora.
Mr FINN — You can have Aaron Fiora. You got
him.

Mr FINN — Well, I don’t know whether it was.
Mr Dalidakis — One hundred and eighty thousand!
Mr FINN — I was out at Williamstown on Grand
Final Friday, as I often am, at the grand final luncheon,
and have been now for four or five years, ever since it
has been going. Of course the people out there at
Williamstown, the football club at Williamstown, had
to pay considerably more than they used to have to pay
for their luncheon because of the public holiday rates.
That is regrettable for a football club that likes to put on
a good turn and at the same time wants to raise a bit of
money for itself. But that is by the by, and I just say that
in response to Mr Dalidakis’s interjection. His public
holiday in fact does cost everybody in some way
significantly, and that is regrettable.
Melbourne Park precinct is probably best known for the
Australian Open Tennis Championships. Whilst I have
to say that tennis bores me sideways, I know that there
are many, many, many thousands — tens of thousands,
or possibly even hundreds of thousands — of people
who come to Melbourne from interstate, from the
country and even internationally every January for the
Australian Open. That is a huge contribution to the
Victorian economy, so I take my hat off to the
Australian Open. It is not my cup of tea, I have to say,
but there are a lot of people that do enjoy it. I say that it
is a very good thing.
For us to have a facility such as Rod Laver Arena to
hold that event is something that we can be justifiably
proud of. This bill is about providing further access to
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this outstanding landmark in our city. I trust that the bill
will pass in record time; I see no reason why it should
not. I wish all involved with Melbourne Park and the
Melbourne Park precinct all the very best. It is, as I
said, something we all should be very, very proud of.
Apart from allowing Collingwood to move in there,
which was a bit sad, the rest of it is something we
should all be very, very proud of. It is an icon of
Melbourne, it is an icon of Australia, and I believe that
we should celebrate what we have. Melbourne Park is
most certainly something that is worth celebrating.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

CRIMES AMENDMENT (CARJACKING
AND HOME INVASION) BILL 2016
Second reading
Debate resumed from 11 October; motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on behalf of the opposition, at least in
the first instance, and indicate that the opposition will
not be opposing this bill. Before I talk to the substance
of this bill, it is worth just reiterating very briefly the
environment that we find ourselves in in Victoria at the
moment. I will not labour these points as I had the
opportunity yesterday to put a number of facts on the
record in the opposition business motion on police
numbers, community safety and crime.
The most recent statistics that the minister and
government members were quoting on Tuesday, that
Victoria Police made public on Wednesday for the
September quarter police numbers, show that there are
28 fewer regional police at stations across Victoria,
noting the police regions include metropolitan
Melbourne. So there are 28 fewer frontline police at
stations across Victoria now than in November 2014.
The Police Association Victoria figures say that there
are 115 fewer first-responder police now than in 2014.
We have an environment where there is a large degree
of community angst and concern at the crimes we are
seeing in the community, the sorts of crimes that were
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virtually unknown until recent times. The crime rate is
up 13.4 per cent, well in excess of half a million
individual offences, and at the same time we have
fewer frontline police on the beat, and that is whether
you take the official Victoria Police numbers from
November 2014 to the end of September this year or
whether you take the police association figures
comparing 2016 with 2014.
With those increases in crime, with the increases in
population, with the changes to the operating
environment that have led to the two-up policy and
some of the other procedural changes that have had an
impact on police numbers, it is no wonder that there is a
high degree of concern about the police resources in
Victoria. So while I hope this bill passes the house
today, it is one thing to have new offences created, but
it is another thing to have the police to respond and
enforce those offences. I make that general point.
It is worth briefly noting again that while the crime rate
in Victoria continues to surge under the Premier, in
New South Wales major categories of crime are at
20-year lows, including serious crimes such as murder,
so you have to ask yourself: why are things spiralling
out of control under the Premier here in Victoria and
why has New South Wales managed to reduce
12 categories of serious crime to their lowest levels in
20 years? New South Wales is getting much safer — —
Mr Finn — Who is in government in New South
Wales?
Mr O’DONOHUE — Mr Finn asks, ‘Who is in
government in New South Wales?’. Under the
stewardship of Mike Baird — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr O’Donohue, to continue.
Mr O’DONOHUE — Under the leadership of
Mike Baird and the coalition government, New South
Wales is getting much safer, and at the same time — —
Mr Dalidakis — Do you support Mike Baird?
Mr O’DONOHUE — I am just making statements
of fact. Under the coalition government in New South
Wales, New South Wales is getting much safer, and
under the Premier and the Labor government
unfortunately we are seeing record crime levels that are
causing enormous angst in the community.
Moving to the substance of the bill, it can obviously be
broken into two major components. The first relates to

CRIMES AMENDMENT (CARJACKING AND HOME INVASION) BILL 2016
Thursday, 13 October 2016

COUNCIL

the new offences of carjacking and aggravated
carjacking. I do not intend to say too much about those
new offences, because save for some slight word
changes and save for the difference in the statutory
minimum this bill is virtually the same as the bill I first
read in this place back in June.
Mr Leane — Much better.
Mr O’DONOHUE — I would invite Mr Leane to
actually look at the words of the bill. He would be
interested to know, besides some slight word changes
and the statutory minimum, how similar they are. The
penalties are the same; the elements of the bill are
virtually the same. This house in effect gave
consideration to the carjacking component of this bill
previously, and in fact the house passed that. Six
political parties in this place passed a bill that the
government has now reintroduced, with the carjacking
element of the bill virtually the same as the one I
introduced, which was passed by this place.
I have heard the Minister for Police say in question
time, ‘The upper house now has a bill before it, and
they should get on with it and pass it’. Well, I say to the
members of the government and I say to the police
minister, ‘Why didn’t you pass it when you had the
chance?’. This could have been on the statute book a
couple of months ago. Back in June the bill was first
read; in August it was debated, and it was voted down
by Labor and the Greens. I assume the Greens will be
opposing this bill, but for the government to basically
vote down a bill and then a couple of months later
reintroduce the same bill is rank hypocrisy. I saw last
week — —
Mr Dalla-Riva interjected.
Mr O’DONOHUE — Indeed, Mr Dalla-Riva; they
will be copying other things the opposition is doing.
There has been a spate of carjackings that has continued
between Labor deciding to vote down the bill that this
house passed and this bill being before the house today.
Indeed there was that brazen, shocking carjacking at
Southland in broad daylight that has attracted much
media coverage.
There could have been a specific offence already on the
statute book for those types of offences that have taken
place between the defeat of the bill that passed this
place and today and a future proclamation. That
opportunity has been lost because of the political focus
and the stubbornness of the government, and that is to
the community’s detriment because that time has been
lost and those offences have continued.
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As I have said before in relation to my private members
bill, which this house passed, the opposition’s position
is that it still believes that the statutory minimum period
of five years rather than three years is appropriate for
the aggravated offences — the aggravated carjacking
and the aggravated home invasion offences — that this
bill seeks to introduce. I will be moving amendments to
give effect to those two simple propositions, and I ask
the clerks to circulate those amendments.
Opposition amendments circulated by
Mr O’DONOHUE (Eastern Victoria) pursuant to
standing orders.
Mr O’DONOHUE — Moving to the offences of
home invasion and aggravated home invasion, one of
the objectives of legislative reform, particularly when
creating new criminal offences, is to send a message to
the community and to potential offenders about the
Parliament’s intention — the community’s intention,
through the Parliament. The best way to do that is to
have, as much as possible, a simple, clear legislative
reform that makes it understandable and apparent what
the intention of the community is, and that can be
enforced through the police and the courts in a
straightforward manner, as in understanding the
intention of the legislative change. My concern about
the home invasion and aggravated home invasion
offences that are in this bill is that they are quite
complicated, and I think it will make it challenging for
the police and others to make decisions about the most
appropriate charges to be laid where an alleged offence
is committed.
Let me just run through those elements of it. The bill
creates the offence of home invasion, which is
committed when a person commits a burglary and
enters a home in company with one or more persons
and at any time while the person is present another
person, other than a person referred to earlier, is present
in the building or part of the building or the person is
armed.
Under this bill it is immaterial whether or not the
person knew there was or would be another person
present. This element will operate as a strict liability,
and it will not be necessary to prove that the accused
person had, or should have had, knowledge of the
presence of another person. A person may be found
guilty of the offence of home invasion whether or not
any other person is prosecuted for or found guilty of the
offence, with the maximum penalty of 25 years
imprisonment. ‘Home’ is defined as ‘any building, part
of a building or other structure intended for occupation
as a dwelling’, so quite a broad definition.
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The bill creates the more serious offence of aggravated
home invasion, which is committed when a person
commits a burglary and enters a home in company with
two or more persons and at the time the person enters
the home the person is armed and the person knows or
is reckless as to whether there is or will be another
person, other than an offender, present in the home and
at any time while the person is present in the home
another person, not an offender, is present in the home.
A person may be found guilty of the offence of
aggravated home invasion whether or not any other
person is prosecuted for or found guilty of the offence.
The bill also provides that where, on a trial of a person
charged with aggravated home invasion, the jury are
not satisfied the person is guilty of that offence, the jury
may acquit the person and find them guilty of home
invasion in the alternative.
So it is quite a complicated test to establish the
elements of the proposed new offences. Maybe that is
in part because there are already offences of burglary
and aggravated burglary that have been in existence for
some time. It appears that the more serious offence of
aggravated home invasion will be committed when
three or more persons together enter a home intending
to steal or assault those in the premises or cause
criminal damage and they have with them a weapon
and they know or are reckless about someone being at
home. When those different components or elements
are at play, the requirements for the offence of
aggravated home invasion will be met. Again there will
be a maximum penalty of 25 years and under the
government’s proposal a statutory minimum of 3 years.
Consistent with the carjacking proposal and the bill that
this house passed back in August, the opposition will be
moving amendments to make that statutory minimum
period five years.
While the intent of the bill may be worthwhile — and I
hope that the bill, which will presumably pass today,
will assist police and the courts and send a message of
deterrence — the opposition is concerned that in
relation to the home invasion offences there is a degree
of complexity to try and set it apart from burglary and
aggravated burglary. I think that will be challenging in
its implementation. Again I note that the carjacking
offences are straightforward. On their face they are
simple to read and understand and, I think, simple in
their application. In that regard I am pleased the
government has copied the opposition’s bill, by and
large, in the way it is drafted, the penalties and the
elements of it. That part is relatively straightforward.
I just want to address another issue that the government
has spoken about, and that is the show cause for bail. I
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think it is worth noting that the provisions in relation to
bail as set out in the bill will in reality represent little
alteration from the existing laws, as aggravated
burglary and other indictable offences involving a
weapon are already in a show-cause scenario. There
will be a very small group of additional offenders who
will potentially be caught by the show-cause changes
that the bill introduces. While the government has made
much about that issue, I think in reality, given the
current arrangements for indictable offences involving
a weapon, there will be little change.
I plan to leave my remarks about the bill there, noting
the amendments that the opposition has now moved
and circulated. I look forward to debating those in the
committee stage. I am pleased that the government has
come to the party and followed the lead of the
opposition following our introduction of carjacking
legislation in June, which was debated in August and
passed by this place. It is a pity it is not already on the
statute books, but I suppose it is better late than never.
This is only one element of many other elements
required to address the community safety issues that
exist at the moment. From extra police on the beat
apprehending offenders and preventing crime to the
cuts to crime prevention funding that we have seen
under this government, which has defunded worthy
organisations like Neighbourhood Watch and Step
Back Think, there are myriad other things that need to
be done to address the law and order issues in our
community from a deterrence perspective, from a
community engagement perspective and from a longer
term perspective by way of providing opportunities and
diversions so that people do not find themselves
engaging in criminal behaviour in the first place. With
those words, the opposition will not oppose the bill.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise to speak very briefly on the
Crimes Amendment (Carjacking and Home Invasion)
Bill 2016. I wish to thank the government for bringing
this bill to the house, just as I thanked Mr O’Donohue
for bringing a carjacking bill on behalf of the coalition
to the house in June this year. This is a very important
subject which cannot be ignored in our current climate.
This bill adds four additional offences to the Crimes
Act 1958: home invasion, aggravated home invasion,
carjacking and aggravated carjacking. The offence of
home invasion carries the same penalty of 25 years
imprisonment as the existing offence of aggravated
burglary. The additional element in this offence is that
it will apply if two or more persons enter the home and
another person is present in the home, regardless of
whether the offenders knew or were reckless as to
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whether a person was there or not. I think that is quite
sound.
This new offence recognises that the community takes
seriously the right of people to feel safe in their own
homes. This is something that we debated in response
to a motion yesterday. Having two or more people enter
your home intent on stealing or doing damage while
you are there is in itself intimidating and a violation of
privacy and the sense of security that we should be able
to feel in our own homes. It does not matter if those
people knew that anyone would be there or not; your
home has been invaded. This maximum sentence seems
appropriate. As discussed yesterday in the house
regarding Mr O’Donohue’s motion, behind every crime
there is a victim, and this bill seeks justice for victims
of crime.
The second additional offence of aggravated home
invasion will apply when three or more persons enter a
home with a firearm or an imitation firearm or an
offensive weapon or an explosive or an imitation
explosive, and a person is present in the home and the
offenders knew or were reckless — I cannot get that
word out today — as to whether or not a person was
present in the home. This new offence also carries a
maximum sentence, but additionally, under changes the
bill would make to the Sentencing Act 1991, it would
impose a non-parole period of not less than three years,
which applies to offenders aged over 18.
It is also subject to the same exceptions allowing for
judicial discretion, which I think is noteworthy, as the
existing minimum non-parole periods in the Crimes
Act. These are currently, for example, 10 years for
manslaughter with gross violence, 4 years for causing
serious injury, between 2 and 5 years for certain
offences against emergency workers and custodial
officers on duty, and 1 year for serious sex offenders
who breach their supervision orders. I believe that the
minimum non-parole period of 3 years for the new
offence of aggravated home invasion is appropriate,
and I will not be supporting the amendments circulated
by the coalition for this.
The third additional offence in the bill is carjacking,
and it carries a maximum penalty of 15 years. In fact
the new offence of carjacking has no new elements to
distinguish it from the offence of robbery, except that it
applies to stealing a vehicle. Both robbery and
carjacking involve the use of force or putting someone
in fear of the immediate use of force. I think this is very
relevant, particularly in my area of Wyndham, where
there have been a number of carjackings of late.
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The fourth additional offence of aggravated carjacking
carries the same maximum penalty of 25 years
imprisonment as the existing offence of armed robbery.
The additional element in this new offence is that it will
apply if an offender causes any injury to a person in the
course of the carjacking, even if that offender is
unarmed. The offence of aggravated carjacking, like the
new offence of aggravated home invasion, will also be
subject to the non-parole period. This minimum
non-parole period is also subject to the same exceptions
allowing for judicial discretion. The minimum
non-parole period of three years I believe again is
appropriate. Our role as legislators is to pass laws
designed to protect the common good. Minimum
non-parole periods for certain serious offences make a
clear statement to the community, to would-be
offenders and to the judiciary about the seriousness
with which such offences are viewed.
I also note the current provisions in the Sentencing Act
1991 will apply to the new offences with minimum
non-parole periods being created by this bill. These
provisions rightly allow judicial discretion in cases, for
example, of impaired mental functioning, of particular
psychosocial immaturity for persons aged between
18 and 21 years of age and where the offender has
given an undertaking to assist law enforcement officers
in the investigation or prosecution of an offence. This
latter provision may prove helpful to police in dealing
with the younger, more novice members of gangs, who
may be persuaded to assist police in identifying and
prosecuting the leaders of these criminal enterprises.
Protecting the common good of the community by
passing appropriate laws requires wisdom and careful
deliberation. It is not helpful when law and order is
made a political football or turned into a political
auction. I strongly believe that we need to work
together on these matters.
Finally, it is important to note that these new offences,
and existing offences, can only be adequately
prosecuted if there are sufficient police to respond
rapidly to calls for help from the community and to
investigate crimes, especially gang-related violence,
including carjackings and home invasions. This was a
point that was covered extensively in the house
yesterday. I will be supporting the bill, and I thank the
government for bringing it to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Crimes Amendment (Carjacking and Home Invasion)
Bill 2016 will do three main things: it will amend the
Crimes Act 1958 to create new offences of carjacking
and home invasion and consequentially amend
schedule 2 to the Criminal Procedure Act 2009; it will
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amend the Sentencing Act 1991 to provide that
minimum terms of imprisonment will apply to the
offences of aggravated carjacking and aggravated home
invasion; and it will also amend the Bail Act 1977 to
include aggravated carjacking, home invasion and
aggravated home invasion as show cause offences
under that act, meaning that the offender would have to
show cause as to why they should be granted bail.
Like everybody in this chamber, in the Parliament and
in the community, we understand the seriousness of the
offences that are being described by the terms ‘home
invasion’ and ‘carjacking’ and that breaking into
someone’s home, particularly when people are home,
and terrorising them, as we have seen in some reports
recently in the media, is extremely serious. Also in
terms of people driving, there have been instances
where people have been bumped from behind, have got
out of their car and have been assaulted, or where a
person has broken into someone’s car when they have
been stopped at lights or stopped in the street and have
either taken their car without them in it or have taken
their car with them in it. Of course these are terrorising
offences — they are very serious offences — but the
Greens would pose that these actions are already illegal
under the Crimes Act and there are already offences
under the Crimes Act that deal with these serious
offences. They already attract very serious penalties
under the Crimes Act and under the Sentencing Act.
We have concerns that this bill, as with the previous bill
introduced by Mr O’Donohue, is in fact adding new
offences to the Crimes Act and to our statute book that
already exist. In fact I would disagree with what
Mr O’Donohue said and with what Dr Carling-Jenkins
just said — that the introduction of these new offences
will make things more simple. I think it will make
things more confusing, and I will go on to explain why
I think that is, and it is mainly because the existing
offences will now coexist with the new offences,
making the statute more confusing as to how
prosecutors will deal with these offences when they are
prosecuting them and when the police and the courts
are dealing with them.
I would also say that these offences are not new
offences. The offences of what is called home invasion
are already covered under the Crimes Act with the
offences of robbery, armed robbery, break and enter,
break and enter with intent, burglary, aggravated
burglary, and assault. In terms of carjacking we already
have offences of car theft, abduction, causing serious
injury intentionally in circumstances of gross violence,
causing serious injury recklessly, and robbery. These
are not new offences. They have happened in the past,
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and they have been prosecuted in the past under the
existing statute.
In fact when I got my driver licence on my 18th
birthday I can remember my father saying to me,
‘When you are driving, please lock your door’, because
at that time people were offending in the same way, and
were getting into people’s cars when they were stopped
at the lights or stopped in the street. It is an offence that
has been happening for a long time, and it is still
happening. From reports and crime statistics that we are
hearing about, there may be an increasing number of
them, but I am not sure that there is the massive
increase that the government and the opposition are
suggesting. Statistics do not show that there is a
massive increase; they do show that there is a small
cohort of young offenders who may be involved in
these types of crimes. Whether the addition of these
new offences into the statute book is going to do
anything to reduce that offending is a very debatable
point, because we already have provisions in the act to
deal with these offences. I also have to say that the
Greens are very concerned about yet more mandatory
minimum sentencing being put into the Sentencing Act.
The Greens have always opposed mandatory minimum
sentencing, as do all the reputable legal bodies and the
courts, because what we need to do is preserve judicial
discretion in terms of sentencing.
Liberty Victoria made a submission on this bill and it
sent a copy of the submission to me on 14 September. I
want to quote some of that submission, because it goes
to explain very clearly to the chamber, to the Parliament
and to the people of Victoria why these new offences
are not needed and will in fact make things more
confusing in terms of prosecution rather than less
confusing. While Dr Carling-Jenkins said these issues
should not be used as a political football, in fact I think
that is what is happening. I am quite surprised that the
Attorney-General, the Honourable Martin Pakula, is
introducing this legislation because I always viewed
him as the sort of person who respects the statutes and
would not be wanting to put into statutes unnecessary
offences and offences that duplicate existing offences,
making it difficult for prosecutors and courts to actually
work out what offences people should be charged with.
In terms of the offences, one of the justifications for
these particular terms ‘home invasion’ and ‘carjacking’
is that it would enable better tracking of offences. That
can already be done by pairing the existing offences in
the Crimes Act with what offences people are actually
committing. In its submission Liberty Victoria said:
Liberty Victoria is deeply concerned about the gradual
erosion of judicial discretion in sentencing and the move
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towards mandatory and/or more prescriptive models of
sentencing. Part of that concern stems from the need for the
legislature to carefully protect the separation of powers so that
a strong and independent judiciary is able to ensure that
justice is done in the individual case.

And with mandatory minimum sentences that cannot
happen. The court already has the Sentencing Act,
which outlines the aims and objectives of sentencing.
Judicial discretion enables the court to take into account
mitigating and aggravating circumstances when
imposing sentences for offences. The imposition of
mandatory minimums under this bill contradicts that
basic principle, and it is one that the Greens have
always opposed. To that effect, the Greens have
amendments to remove the mandatory minimum
sentences in the bill, and I am happy to have those
amendments circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — With regard to the new
offences, Liberty Victoria makes some very powerful
comments. In terms of the new offence of home
invasion, Liberty Victoria makes the point that:
… this proposed offence is very similar to the current offence
of aggravated burglary (presently section 77 of the Crimes
Act 1958).

And I agree, having looked at the two offences. There
are, however, some important and very problematic
differences:
First, by virtue of the proposed subsections 77A(1)(c)(ii) and
(2), to establish that an accused person has committed the
new offence the prosecution would not need to prove that an
accused knew that there was or would be a person present in
the home at the time of entry. The amendments, in effect,
therefore introduce an element of strict liability into the
offence.

In the second-reading speech the Attorney-General
said:
The bill specifically introduces an element of strict liability
into the offence of home invasion, so that an offender’s
knowledge of the presence of another person is irrelevant.
This is deliberate and is a response that properly recognises
the traumatic effect on victims. If two or more individuals
decide to enter a residence as a trespasser to commit a
burglary and there is someone present, they should face a
serious charge. Whether they knew someone was present or
whether they turned their minds to that possibility is
irrelevant. Anyone who targets a residence for burglary takes
the risk that a person will be inside and should face the
consequences of that risk.
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But Liberty Victoria says it is:
… strongly of the view that an offence of this seriousness,
and punishable by such a severe penalty, is not one that
should have an element of ‘strict liability’ as to the question
of … the presence of a person inside a home. Liberty Victoria
is of the opinion that whether a person ‘knew that someone
was present or whether they turned their mind to that
possibility’ is, in fact, a highly relevant consideration in any
assessment of the gravity and nature of that person’s conduct.
A person who commits a burglary whilst being aware of, or
reckless as to, a person being present, commits a more serious
act than a person who does not have such knowledge. That
has been recognised, for example, through the offence of
burglary as opposed to aggravated burglary, both of which
have been part of Victorian law for many years.
The second main difference between the existing offence of
aggravated burglary and the proposed new offence is that the
latter requires proof that the accused person entered the home
in the company of one or more other persons … this further
element is an unnecessary addition to the elements of the
existing offence of aggravated burglary. Indeed, whether a
person commits a home invasion in company with others, or
whether such a person acts alone, is already a matter that
would be taken into due account by a sentencing judge for the
offence of aggravated burglary.
…
The proposed new offence is punishable by the same
maximum penalty as the current offence of aggravated
burglary. Therefore, there is nothing to be gained, in the way
of sentencing, by adding this offence to the statute books.
Furthermore, in circumstances where certain conduct could
be charged under either the new proposed offence or the
existing offence of aggravated burglary, the process of
charging might lead to inconsistent prosecutorial practices,
and unreasonably variable sentencing outcomes.

I agree with that description because we will now have
two very similar offences side by side in the Crimes
Act: one of aggravated burglary, which will not have
the minimum mandatory sentences, and the new one of
aggravated home invasion that will. This is a real
problem with adding these new offences with the
minimum mandatory sentences into the Crimes Act. I
agree with Liberty Victoria that there is simply no need
for this proposed offence to be added to the statute
books and that the offence of aggravated burglary
already properly and comprehensively deals with the
very kind of conduct which the proposed home
invasion offence deals with.
The points made by Liberty Victoria with regard to
current sentencing practices are that the proposed
reforms of this bill:
… fail to acknowledge that the courts have been increasing
current sentencing practices for the offence of aggravated
burglary, particularly in circumstances of ‘home invasion’
and confrontation.

CRIMES AMENDMENT (CARJACKING AND HOME INVASION) BILL 2016
4990

COUNCIL

The Court of Appeal is already active in providing guidance
as to what are appropriate sentencing practices for courts
dealing with such offences.

For the offences of aggravated burglary the statistics
show that courts are already sentencing in a range of the
government’s proposed minimum mandatory
sentences. The Director of Public Prosecutions has
already appealed some cases where it deems the
sentences to be too low. Liberty Victoria says:
This demonstrates that, where inadequate sentences are
imposed, the Director of Public Prosecutions can (and does)
appeal against sentence. This is the appropriate mechanism to
ensure that inadequate sentences are remedied whilst ensuring
that justice is done in the individual case.

And that is a very important point. Justice needs to be
done in the individual case. Judicial discretion needs to
be preserved to enable the court to ensure that justice is
done in each particular case according to the
circumstances, aggravating or mitigating. Furthermore:
… the Sentencing Advisory Council in its recent … report on
sentencing guidance, pursuant to part 2AA of the Sentencing
Act 1991 the Court of Appeal has the power to issue
guideline judgements on certain categories of offending.
Rather than proceed with such a blunt instrument as the
current bill, it would be much better if the executive arm of
government utilised the tools that are already at its disposal
and which still protect separation of powers.

In terms of minimum mandatory sentencing, at
paragraph 31 Liberty Victoria says:
The central problem caused by mandatory sentences was
eloquently described by Mildren, J. in Trenerry v. Bradley:
Prescribed minimum mandatory sentencing provisions
are the very antithesis of just sentences. If a court thinks
that a proper just sentence is the prescribed minimum or
more, the minimum prescribed penalty is unnecessary. It
therefore follows that the sole purpose of a prescribed
minimum mandatory sentencing regime is to require
sentencers to impose heavier sentences than would be
proper according to the justice of the case.

The Law Institute of Victoria, in its submission on
mandatory sentencing dated 30 June 2011, which I
think I have quoted many times before in this chamber,
says:
The overwhelming evidence from Australia and overseas …
demonstrates that mandatory sentencing does not reduce
crime through deterrence nor incapacitation, and may lead to
increased crime rates in the long run, as imprisonment has
been shown to have a criminogenic effect.

I am sure the government already knows everything
that I am saying, but it needs to be said in terms of the
bill that is before the house.
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I move to the offences of carjacking and aggravated
carjacking, and particularly aggravated carjacking.
According to Liberty Victoria — and I agree totally:
This proposed new offence has a substantial overlap with the
existing offence of armed robbery in section 75A of the
Crimes Act 1958. It is of particular concern that proposed
section 79A(1)(a) essentially duplicates the elements of the
offence of armed robbery, and thus a person accused of
having committed such conduct in relation to a motor vehicle
would be in the vulnerable position of being exposed to one
of two alternative offences. Prosecutors would be left to
decide between charging a person under existing section 75A
(and thereby not expose them to mandatory sentencing), or
charging them under new section 79A(1)(a) (and thereby
expose them to mandatory sentencing).

If this bill is passed, these two offences will exist
virtually side by side in the Crimes Act 1958. Liberty
Victoria continues:
This would … lead to disparate and inconsistent prosecutorial
practices as well as sentencing practices in the courts in cases
of armed robbery and aggravated carjacking, in circumstances
where the … offending may be essentially the same.

I have quoted from or paraphrased extensively the
submission from Liberty Victoria, which I think is
available to everybody. It has expressed very clearly the
lack of any need for these new offences and in fact not
only the lack of a need for them but the fact that they
already exist in the Crimes Act and that over the last
decades people have been prosecuted by the courts for
these so-called offences of carjacking and home
invasion.
I reiterate that the Greens share the concerns of
everybody in the Parliament and the community about
the commission of those offences. We agree that the
offenders do need to be prosecuted, but they already
can be prosecuted under the existing legislation. The
provision of new offences that essentially duplicate
existing offences with different penalties is not
something that should be supported. While we do abhor
the offences that are being committed, I make the point
that apart from the mandatory minimum, the existing
offences attract similar maximum penalties already.
There has been a lot of discussion about the
commission of these offences and how the public of
Victoria is feeling unsafe. I do not necessarily agree
that the public of Victoria at large is feeling unsafe.
Certainly people who have been subject to these
offences and their friends and family and their local
communities may be feeling unsafe, but the question is
whether the introduction of these new offences is going
to make any difference to that — I would suggest that it
will not — and what actually will make some
difference to that. As I have mentioned before, the

CRIMES AMENDMENT (CARJACKING AND HOME INVASION) BILL 2016
Thursday, 13 October 2016

COUNCIL

evidence from Legal Aid Victoria is that there is a very
small cohort of offenders who are committing most of
these offences.
In fact I heard the Minister for Police speaking with Jon
Faine on the radio, and she also conceded that there is a
very small cohort of offenders who are committing
these offences. She made the point that some of the
usual practices and programs to deal with these young
people have not been working and conceded they need
to make an extra effort around these young people to
prevent them from offending in the first place and to
prevent them from reoffending.
I think that is where the effort needs to be made in
terms of making the community safer. In terms of these
offences or any other serious violent offences that are
being committed by young people, we need to focus
our attention on rehabilitation, on education programs,
on mental health programs, on unemployment
programs and on better housing of people when they do
come out of incarceration or youth detention.
I have raised before in the Parliament that there is not
enough resourcing for housing for these people, so if
they do not have housing, they end up getting back into
trouble; and if they do not have supports in the
community, they end up getting back into trouble. The
way to make the community safer is to focus attention
on these areas. Broadly that is called justice
reinvestment. It is about investing and not so much on
incarcerating people. If you keep incarcerating young
people, you have to remember that they will come out
of incarceration. If they have not had proper education
programs and support while incarcerated and they do
not have it when they come out, the community will not
be safer, whatever offence they have been charged with
in the first place. That is where we need to be focusing
our attention, and also on avoiding incarceration except
for the most serious violent offenders, where that will
need to occur, particularly with young people.
I find it very ironic that Mr O’Donohue, who used to be
the Minister for Corrections, talks about, as he did
yesterday, the number of offenders in police cells, the
overflowing remand centres et cetera, which are the
direct consequence of the provisions that were added to
the parole and bail legislation under the previous
government, which provisions we opposed.
Mr O’Donohue interjected.
Ms PENNICUIK — We opposed those provisions,
as Mr O’Donohue well knows, which were meant to be
directed at serious violent offenders but which in fact
apply across the board to all offenders. We need
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offenders to be on parole, because if they are not on
parole, they come to the end of their sentence and are
released not on parole and not supervised unless they
are covered by the serious sex offenders supervision
and detention scheme, and that only applies to a very
small number of offenders.
Mr O’Donohue stands up and regrets what is going on
in terms of overcrowded prisons, police cells and the
remand centre, and it is a direct result of the bad
policies and provisions brought in by his government
and also the lack of resourcing and the taking away of
funds from the rehabilitation programs that were
needed. What we need is more focus on diversion in the
courts, particularly for young people, and more focus
on making sure they have support and education and
employment opportunities; that is how we make the
community safer.
These particular provisions that the government, sadly,
is putting forward make the statute book more
confusing, not less confusing, and put new offences
into the statute book that have got names so that the
government can say, ‘Oh, well, we’re doing something
about that particular issue’, when these offences have
always been illegal. It has never been the case that
acting in this way is okay. It has always been illegal; it
has always attracted high penalties. And the statistics
from the courts show that offenders are receiving the
penalties that the government is wishing to put in terms
of minimum mandatory sentencing, which the Greens
will never support.
Having said that, I should say that the Greens will not
be supporting the amendments put forward by
Mr O’Donohue to in fact increase those minimum
mandatory sentences from three to five years. So with
those comments, I look forward to the committee stage
of the bill.
Mr ELASMAR (Northern Metropolitan) — I wish
to speak briefly to the Crimes Amendment (Carjacking
and Home Invasion) Bill 2016, and I understand that
Mr O’Donohue and Ms Pennicuik have put in
amendments, and they will be debated in the committee
stage. Importantly this bill creates four new offences:
home invasion, aggravated home invasion, carjacking
and aggravated carjacking. While we all know we live
in a world of multiple CCTV cameras scattered across
our cities and suburbs, we would like to think that our
loved ones are all the safer for them. However, the
reality is that home invasions and carjackings are on the
increase.
Weekly carjackings seen on news channels create
massive community apprehension and fear. Most
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women now drive with their car doors locked, and
Ms Pennicuik mentioned that her father told her when
she got her licence to lock the door. So for some years
we have been advised by police and safety experts that
that is the absolutely right thing to do. However, it is
much more difficult to defend yourself or your family
in a home invasion situation.
In response to the community’s outrage, in June 2016
Victoria Police established a task force to target people
breaking into people’s homes to steal car keys, but we
need to do more in prescribing criminal offences, and
this is the bill’s intent. It outlines tough custodial
sentences for these new offences. Carjacking will carry
a maximum penalty of 15 years, and those convicted of
aggravated carjacking face a maximum penalty of
25 years. A statutory minimum non-parole period of
three years will also apply to aggravated carjacking.
Home invasion will have a maximum penalty of
25 years, and aggravated home invasion will attract a
statutory minimum non-parole period of 3 years.
Victoria Police has also established a range of task
forces to attack property crime, including Operation
Cosmas, which is focused on aggravated burglary and
other gang-related activity. Operation Cosmas alone has
been responsible for over 150 arrests since May this
year. Unfortunately our community is overwhelmed by
terrible and traumatic crimes committed by lawless
individuals on defenceless citizens who are going about
their daily lives. Well, they will learn the hard way that
we will not tolerate this antisocial criminal conduct, and
as a consequence Labor is responding in the only way
that any civilised society can — by getting tough on
them.
In an attempt to protect and defend the people of
Victoria the new legislation will amend the Crimes
Act 1958 to provide mechanisms that will deter people
from committing these offences. It brings with it a raft
of sentencing options for our judiciary to impose on the
guilty parties. It is important that the people of Victoria
understand we are aware of this problem and we are
actively tackling it with a solution that will over time be
effective. People have every right to feel safe in their
own homes and vehicles, and we as the government
have a responsibility to protect our citizenry to the best
of our legislative ability. So this bill codifies and
prescribes appropriate sentences and gives our police
confidence in the government’s commitment to
providing them with the resources to combat these
loathsome crimes. I commend this bill to the house.
Mr MORRIS (Western Victoria) — I do rise to
make my contribution with regard to the Crimes
Amendment (Carjacking and Home Invasion) Bill
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2016. In doing so I would like to congratulate my
colleague Mr Edward O’Donohue for once again
dragging the government kicking and screaming to
achieving a positive legislative outcome for the good
people of Victoria, because this bill is a result of the
hard work of Mr O’Donohue and the Liberal-National
opposition, who proposed the initial bill that received
support in this house but was shamefully voted down
by the government in the lower house of this
Parliament.
I do know that this bill, which has been covered
extensively by members prior to me, does seek to
introduce new laws that will address crimes that we
have not seen at the numbers that we are seeing at this
point in Victoria. Carjacking was something that I had
only ever really heard of happening in south-central
Los Angeles, but it is now a common event in Malvern
East, and that is something I certainly would not have
believed a number of years ago would be happening in
our great state of Victoria and something we in Victoria
should not have to be putting up with. But with this
government’s soft-on-crime approach, their cutting of
frontline police officers and their slashing of police
stations, there is only going to be one result from that,
and that is going to be additional crime. The only
reason we are seeing these bills being introduced is due
to the government’s lack of protection of our citizens in
this great state.
I also note that Mr O’Donohue has rightfully
introduced some amendments to this legislation which
would seek to increase the statutory minimum sentence
for these crimes from three to five years. I think that is
something that is exceptionally welcome. I think the
community understands — the community, I certainly
expect, demands — that people who are committing
these crimes need to be punished, and they need to be
punished severely so that a strong message is sent to
everybody else in the community that these crimes are
ones that will not be tolerated and ones that will be
addressed quite severely.
I am very pleased that I follow Ms Pennicuik once
again — we did this yesterday, Ms Pennicuik. I note
that Ms Pennicuik said in her contribution that people
are not necessarily feeling unsafe here in the state of
Victoria. I would challenge Ms Pennicuik to go out and
speak to some more people, because certainly the
people that I speak to are very concerned about what is
happening. They are very aware of what is happening
through the media, both social media as well as other
publications, such as the Herald Sun and also the
Ballarat Courier, which are detailing these crimes that
were once unheard of in the state of Victoria but are
now a regular occurrence here, which is shameful.

CRIMES AMENDMENT (CARJACKING AND HOME INVASION) BILL 2016
Thursday, 13 October 2016

COUNCIL

I also note that Ms Pennicuik said that in effect the
Greens are walking away from the Callinan reforms,
which up until this point enjoyed their support. I think it
is important that members of the Greens party look at
the Metropolitan Remand Centre (MRC) prison riot,
which has taken 200 maximum security beds offline,
which has certainly impacted severely on prison
crowding. The MRC prison, which did have capacity
for 1000 beds, has now been reduced to 800, which has
greatly contributed to the overcrowding that is
occurring at this point in time.
This bill is one that I know people from my home
electorate of Western Victoria Region are certainly very
keen to see introduced. I have had many discussions
with Mr Ramsay about this and about the fact that
Geelong, where Mr Ramsay’s office is, has certainly
been impacted severely by crimes such as carjacking
and by crimes such as home invasions and the like. I
also note there have been many recent events such as
these in my home city of Ballarat and also, more
broadly, in Bacchus Marsh, where there was a
carjacking just in August of this year. These are crimes
that we would not have heard of in the very recent past,
so I certainly concur with many contributions that have
been made by members about the importance of
keeping our communities safe, but I do remind fellow
members that we are only in this position as a result of
this lacklustre government and their soft-on-crime
approach.
We have a government that is hell-bent on watering
down our law and order and justice system by doing
things like removing the move-on laws — laws that I
have certainly spoken to police officers about and ones
that they were very supportive of because they
supported them in doing the work they needed to do.
There are people who are causing a nuisance and are in
places that perhaps they should not be, and now the
police just have to keep walking on by because they do
not have the power to move on these people who are
conducting themselves in what can be best described as
an unsociable manner.
We also have a government that is reducing frontline
police. Just prior to my stepping into the chamber I
heard a question posed to the government about their
reduction of police numbers in regional Victoria. We
are seeing fewer police on the front line keeping our
community safe, and as a result of that we are seeing
skyrocketing crime numbers. This is not an
unconnected phenomenon; if you reduce the number of
police who are keeping our community safe, you are
going to have criminals who are going to take
advantage of that —
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Mr O’Donohue — Ron Iddles said that.
Mr MORRIS — and they are going to commit
more crimes. Mr Ron Iddles, as Mr O’Donohue
correctly pointed out said that, is somebody who has
certainly been on the front line for a long time. He is
somebody who has been out there solving murders and
keeping our community safe. He is someone who I
think is universally respected across our community
and someone who does an exceptional job in a very,
very tough environment. But it is only being made
tougher by this government. Mr Iddles has correctly
said that there is a direct correlation between the
number of frontline police we have and the amount of
crime that is being committed in our society. It seems
as though there is only one group in Victoria who
refuses to make that connection, and that is this Labor
government — this soft-on-crime Labor government.
They refuse to address the crime tsunami that we are
being impacted by here in the state of Victoria.
Really the only reason why we are debating this bill is
through the good work of Mr O’Donohue and the
Liberal-Nationals coalition. I certainly congratulate
Mr O’Donohue. I think he should chalk this up as a win
for himself, because this particular bill was introduced
as a result of his hard work. I certainly do commend
Mr O’Donohue’s amendments. I think it is important
that we send a strong message to criminals that if they
are going to commit these violent and heinous crimes,
then they will feel the full force of the law: ‘You are
going to go to jail, and you are going to go to jail for a
long time’. That is an important message to send to
those who are considering committing these terrible
offences, which is why the increase in that penalty is
certainly something that should be supported by this
house. So I once again congratulate Mr O’Donohue,
and I look forward to future contributions from other
members in this place.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Crimes Amendment (Carjacking
and Home Invasion) Bill 2016. In doing so I want to
congratulate the minister and the Andrews Labor
government for introducing this bill. First of all I think
it is important to note that at least there is one thing we
all agree on in this state — that we need to make some
changes to the current legislation to deal specifically
with the new trend in carjacking and home invasion,
which has been storming Melbourne suburbs in the last
12 months. That is why the Andrews Labor
government shares the community’s concern about
these serious criminals offending in our state, who are
dragging people out of their cars and breaking into their
homes.

CRIMES AMENDMENT (CARJACKING AND HOME INVASION) BILL 2016
4994

COUNCIL

The unfortunate part of that is that a lot of young people
are actually committing these crimes. They are part of
some criminal gangs. There are some horrendous things
coming out, particularly some adult criminals who
actually prey on these young kids to use them to carry
out these crimes and who then benefit from that. The
reason is some of these kids might come from a low
socio-economic background or a challenged
background. They prey on that, and they pay these kids
to actually go and commit these crimes while these
people are sitting in their homes, or wherever they are
sitting, and benefiting from these crimes. So the
Victorian government is dealing with these people.
Victoria Police, I might add, have done a great job in
the last few months in cracking down on these
criminals. A lot of arrests have now taken place. It is
pleasing to actually note that the crime rate, specifically
in relation to these two matters, is now dropping as a
result of the good work that is being carried out by
Victoria Police. I want to congratulate all Victoria
Police members on their efforts; they do a terrific job in
keeping our state safe.
There is no question that they will continue to need our
support, whether it is in relation to resources or just
moral support in recognition of the hard work that they
do. Hence the government is looking at not just
increasing the number of police and giving them the
physical support but also reviewing various pieces of
legislation to basically make sure that they have got the
legal tools when they arrest someone — when people
are committing these sorts of crimes — to deal with
them in the appropriate manner by giving some serious
sentences. Then that will act as a deterrent to these
people, and therefore they will not go and recommit
these sorts of crimes. That is why this bill, which
specifically deals with these two matters, is before the
house.
There is also another bill that was introduced by the
Attorney-General this week and which has passed in
the other place. It deals with parole and trying to make
sure people do not commit a crime, walk in one door,
go out on parole and then go and commit the same
crime again. So a lot of work has been done in that
space to make sure that we strengthen our laws and
give the tools to the judges and Victoria Police for them
to basically deploy to make sure we keep our
community safe.
The carjacking and aggravated carjacking offences are
to help protect our community from the threatening
theft of motor vehicles, which is something, as I said
earlier, that is new to Victoria. We wanted to make
sure, through part of this bill, that that does not become
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the norm. So carjacking will carry a maximum sentence
of 15 years, and aggravated carjacking will occur when
a person commits a carjacking and either has with them
a weapon or causes injury to a person. The key
difference between this offence and armed robbery, for
example, is that aggravated carjacking will cover injury
that is not caused by a weapon. Aggravated carjacking
carries a maximum sentence of 25 years and a statutory
minimum of three years.
The other part of this bill relates to home invasion,
which relates to a person who enters a home as a
trespasser in the company of one or more others with
the intent to steal or commit an offence. It is punishable
by imprisonment for five years or more. It involves
either assaulting a person in the home or causing any
damage to the home or property and at the time of entry
or while remaining in the home the offender either has
with them a weapon or another person is present at the
home other than a co-offender.
Another particular offence, which now will be clarified
and stand on its own, will deal with the example I
talked about earlier. It will apply where the offender
was acting as part of a gang of three or more people, the
offender had a weapon, there were people in the home
and the offender knew or was reckless as to whether
there were people in the home. So it is like home
invasion and aggravated burglary: a 25-year penalty
will apply and the offence carries a statutory minimum
sentence of 3 years. The statutory minimum, I think, is
very important. That will give guidance to the judges
for the carjackings and home invasions. That statutory
minimum will apply because these are very serious
offences, and offenders will knowingly take the risk of
staying behind bars if they engage in this criminal
behaviour. When these people, whether they are young
kids or adults, commit these crimes, they will know that
as a minimum the penalty will be 3 years and it could
be up to 25 years.
I hope that the house will endorse this bill, and I hope
we do not turn it into a talkfest where the opposition
basically wants to play politics in relation to police
numbers and resources, whether it is their bill or our bill
et cetera. I think we all can agree on one thing: that the
current wave of carjackings and home invasions needs
to be dealt with separately. I think everyone agrees on
that. There was some different debate from
Ms Pennicuik in relation to whether or not these
penalties are harsh and whether or not they should be
applied. That is fair enough; that is a position she holds.
But I think we all agree that Victorians are entitled to
feel safe at home and entitled to drive their cars from
point A to point B without the fear of a carjacking and
that Victoria Police are to be given the tools they need,
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which I talked about earlier in relation to the
resources — more police on the road.
The opposition goes on about police numbers and so
forth. I listened to the Chief Commissioner of Police,
Mr Ashton, this morning on the ABC. He was actually
quite happy with the resources he has been given by the
state government. He was pleased with the extra
300 police. He was pleased with the bringing forward
of some of these programs, which will mean more
police on the road from early next year. He is in the
process of reviewing what further resources might be
needed for the next five years. But from listening to the
chief commissioner this morning, he was quite relaxed
and pleased with the support he was getting from the
state government.
Now, he did not have to say that; he does not have to
suck up to the police minister or the government or
anyone. He has basically reflected the reality that when
he sought support from the government in relation to
resources, he got the support he needed — and so he
should. I think it is very important for us to expect our
police force to do their job. We need to give them the
tools and the resources that they need to do so. That is
what the Premier said some 12 months ago, and he has
repeated that a number of times. That was confirmed by
the chief commissioner: the resources are there. We
will continue to provide further resources. Question
time is approaching. With those comments, I finish up.
I commend the bill to the house.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Youth justice centres
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
After the riots in March you said, and I quote, ‘police
could charge the teenagers with property damage’.
Minister, have any charges been laid against those
youths that have rioted and caused property damage to
Parkville in March, and how many clients were
charged?
Ms Mikakos — On a point of order, President, the
question that the member has posed is actually an issue
around policing practices and whether the police have
placed charges against young people. I am not the
minister responsible for Victoria Police, so this is in fact
a question that should be directed to another minister.
Ms CROZIER — On the point of order, President,
in previous questions that I have asked the minister in
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relation to police matters relating to her portfolio area
that have come back to me, the minister has referred
that on, saying it is a police matter. However, the police
minister has provided an answer to me once I have
asked her, and they do not have those figures either. So
I am just wanting to know: does the minister know or
who has responsibility here, and — —
Ms Mikakos — Police charge people.
Ms CROZIER — President, as I was saying, I have
got conflicting answers from both ministers, so I am a
bit in the dark about who is responsible when police are
called into issues relating to Minister Mikakos’s
responsibilities.
The PRESIDENT — Order! I have heard the
minister indicate that it is the police who would be
laying those charges, and therefore it might well be
considered that this question could be posed to the
Minister for Police for a response and that we might
expect a response from the minister in that matter,
albeit that it depends a little bit on the status of such a
prosecution. However, I would have thought that the
minister in charge of this facility would have a
knowledge of whether or not charges have been laid
against individuals. And whilst this minister is not
responsible for the agency that would lay those charges
and would undertake that prosecution, I would have
thought that it might well have been of interest to the
minister as to whether young people who had caused
damage at that facility had been subject to charges. So I
think the minister is able to answer whether or not
charges have been laid.
As to the extent of the detail, that may well be an area
that the minister is not able to go to, because she may
only have had an overview briefing rather than the
specifics, given that it is, as a police matter, the
jurisdiction of another minister.
Ms MIKAKOS (Minister for Families and
Children) — Thank you, President. I have assured the
house on a number of occasions that our government
takes the safety of both staff and the clients, and in fact
the wider community, in relation to our youth justice
facilities very seriously, and when issues relating to
assault or property damage do occur in these youth
justice facilities, then these matters are referred to
Victoria Police, as members would expect. As to the
timing of charges being laid, that is always a matter for
Victoria Police. But I can advise the member that I am
aware that charges have in fact been laid in relation to
this matter, but these are issues that are in the
jurisdiction of Victoria Police.
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But can I just say that we are a government that
responds to issues in a considered way and that looks at
developing policy and responses to respond to the issue
of youth crime in a considered way. What we have seen
from the member opposite is the exact opposite. We
saw thought-bubble policy being wheeled out last
sitting week, with the member committing to a
supermax — a Don Dale — for Victoria, and what we
have seen today is another thought bubble around
naming and shaming. Guess where that policy
originates from? The Northern Territory as well,
because the Northern Territory is the only jurisdiction
in Australia to introduce naming and shaming.
Ms Wooldridge — On a point of order, President,
the Northern Territory situation is not relevant to the
question, which the minister has partially answered —
the charges have been laid — but she has not yet
answered how many charges have been laid and how
many clients have been charged, and I ask you to bring
her back to the question asked.
The PRESIDENT — Order! There is a point of
order in the sense of relevance and debating the matter,
and I do think that the minister was straying into debate
when she reflected upon what she referred to as thought
bubbles from the opposition. That was a debating
matter rather than, obviously, completing her answer.
Ms MIKAKOS — Thank you, President; I have not
quite completed my answer yet. So what we have seen
is we have had the Prime Minister, a member of the
Liberal Party, announce a royal commission into Don
Dale and what happened in Don Dale, and yet — —
The PRESIDENT — Order! Minister, I did
indicate, perhaps too subtly, that you were straying into
debate, and certainly now you have started to talk about
the Prime Minister, which is not under the
responsibility of you or your government, and what
might be happening in another territory. I accept that
the context that you mentioned, about naming and
shaming, was a remark that might well have been
consistent with your answer, but these other matters are
extraneous to the question that was asked, which was
quite specific, about whether or not charges have been
laid, and you have satisfied that part of the question.
The other issue was how many clients were charged.
Minister, do you wish to address that at this point?
Ms MIKAKOS — Thank you, President. What we
have seen from Ms Crozier is an interesting approach to
these issues, because she has come in here and she has
asked me questions around — —
Honourable members interjecting.
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Ms MIKAKOS — Off the back of a media story
around Don Dale she has asked me questions around
practices in Victoria, essentially saying that the
approach is too hot, and now she is asking questions
about charges being laid, saying the approach is too
cold. She is the Goldilocks of Victorian politics. It is
either too hot one day or too cold the other day,
depending on whatever it is she has read in the media
reports that morning. As I have explained, issues
around Victoria Police are matters for Victoria Police.
Ms Fitzherbert — On a point of order, President, I
call on the minister to withdraw that sexist comment
about Ms Crozier.
Honourable members interjecting.
The PRESIDENT — Order! It is question time, not
conversation time, I might remind you. Ms Fitzherbert,
I hear your point of order. I am not prepared to uphold
it. The member is actually in the chamber, and if she
had taken umbrage to it, she could well have sought the
withdrawal herself. The minister, to conclude.
Ms MIKAKOS — Thank you, President. I was in
fact concluding, just to make the point that these are
issues for Victoria Police, and I will provide a written
response to the member with further details.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for undertaking that commitment. Minister,
there have been numerous riots in the past few weeks at
both Malmsbury and Parkville, which you are also
aware of. So have any charges, and how many, been
laid against those youths who have also caused damage
during these turbulent times at those youth justice
centres?
Ms Mikakos — On a point of order, President, the
member cannot come in here and ask questions
alluding to incidents in a vague manner. She has not
referred to particular dates. She has not referred to
specific dates or specific incidents, and yet she has
asked me to advise the house around police charges.
Again, this is a matter for Victoria Police; I make that
point as well. But the member has now referred, in an
amorphous, vague sense, to a number of incidents
without providing any details.
The PRESIDENT — Order! Minister, there is no
point of order. The member is entitled to pose a
question however she wishes. Just as I cannot prescribe
how a minister must answer a question, I cannot
prescribe how another member of the house must ask
the question. Indeed the question, whilst it might not
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have been prescriptive in terms of dates or incidents, is
a valid question. And yes, it covers perhaps a fairly
wide period of time, but obviously there are in your
knowledge incidents that have occurred, and it is valid
as a question to ask whether or not charges have ensued
from any of the incidents. She has actually mentioned
other facilities where there have been incidents. Perhaps
you do not want to volunteer information on incidents
that the rest of us and the media do not know about, and
I can understand that, but the point is you do have an
opportunity to respond to this question.
Ms MIKAKOS (Minister for Families and
Children) — As I explained to the member in my
substantive answer, the issue around the timing of
charges being laid is a matter for Victoria Police.
Victoria Police do an excellent job in our state in
making arrests of criminals every day, including youth
offenders. As for the details of the member’s question, I
will provide a written response to the member — but
she does come in here continuously and ask what are
poorly worded questions. If she does want a detailed
answer, then she needs to reflect on her poor
questions — sloppy questions, sloppy policies.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Can I take this
opportunity to advise the house that in the gallery today
we have a group from the Philippines who are part of
the Australian Political Exchange Council program.
This is the 10th delegation to Australia from the
Philippines. These exchange programs, as members
may well be aware, are designed to familiarise some of
the younger politicians who are in government
positions in their respective countries with the
Australian and, in our case, obviously the Victorian
parliaments, their practices and some of the issues,
challenges and opportunities that we are pursuing as a
country and as a state. We extend a warm welcome to
the political exchange delegation today.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Ombudsman jurisdiction
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Deputy Leader
of the Government. I refer to the minister’s statement
yesterday that, in relation to the Ombudsman’s
investigation of Labor staffing rorts, and I quote:
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The government is concerned that the recent Supreme Court
decision has significant resource implications for the
Ombudsman …

If the government was genuinely concerned about
resourcing and not political self-interest, why did it not
simply provide additional resources to the Ombudsman
to undertake the investigation rather than using those
same resources to try and block it in the Supreme
Court?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his question on this matter.
As I indicated yesterday, the government is in no way
preventing that investigation from being undertaken.
Mr Finn interjected.
Ms PULFORD — Thank you, Mr Finn. On the
question of the impact on the integrity framework and
potential resourcing issues for the office and questions
of privilege insofar as that the decision as it stands
would enable any house to seek an inquiry into any
member on any matter, this has consequences for the
entire integrity framework and the functioning of the
office. That is our interest, and that is the basis of the
government’s decision to appeal, but the matter that has
been referred to the Ombudsman by a resolution of this
house is something that is not impacted by the
government’s decision to appeal.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for her response. I
note that in her answer today the minister moved away
from her statement yesterday on resourcing
implications, and I ask: given that in her last two annual
reports, including the report released this week, the
Ombudsman has expressed the view that her budget
should not be reliant on the executive and given the
minister’s stated claim that the government is
concerned about resourcing for the Ombudsman, will
the government now provide the independent
appropriation that the Ombudsman has been seeking for
the last two years?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his further question. The
government has lodged the appeal in this matter
because of the way in which the decision deals with the
operation of Victoria’s integrity regime. If
Mr Rich-Phillips was listening carefully to my
contribution yesterday, he would know that the
question of resourcing is one of a number of matters
that the government is concerned about, the others
being privilege, the relationship between the office of
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the Ombudsman and the Parliament and the impact on
the entire integrity regime.
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Provide me with the information, and I will provide
advice back in writing.

International student safety

Supplementary question

Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Training and Skills.
Yesterday you dismissed suggestions that Melbourne’s
crime wave is impacting international students and our
reputation as a safe place for young people to study.
Yet only recently a constituent wrote to me:

Ms FITZHERBERT (Southern Metropolitan) —
Minister, in your written response today to
Mrs Peulich’s question of yesterday you outlined
measures to protect international students, such as, and
I quote:

I work with international students in the centre of the city and
the growing sense of lawlessness here is palpable, which will
have a negative impact on my industry, the third largest in the
country.
I write … from … Swanston Street. Yesterday the ATM
machines next door were covered in graffiti, today a
half-naked man — off his face on drugs — is screaming
abuse at workers and students on their way to class. Camped
out in one of the exits from my campus are threatening
homeless men, one of whom is often passed out, with a drug
pipe clutched in his hand.
This is the everyday reality of people commuting to work or
school. My students are already saying that this city is not
safe. Word will surely spread to China and the agents there.

Minister, in light of this and your answer to
Mrs Peulich yesterday, would you not be better off
speaking to local students and providers about this very
serious problem rather than relying on second-hand
accounts from your colleagues who have jetted off to
China?
Mr HERBERT (Minister for Training and
Skills) — Clearly the member did not listen too well.
Firstly, let me say that with serious accusations like that
I would be happy for you to pass them on to my office
and I shall get them investigated. Thank you very
much. I would expect that any MP would do that if they
received some. You may have already done it. I will
check to see whether, when you have received
something serious like that from a constituent, you have
in fact sought some advice around it from either myself
or the police minister. I am happy to check back.
However, the facts speak for themselves, do they not:
$5.8 billion worth of international education value to
this state, 14 per cent growth last year in international
students, 175 000 students and 30 000 people employed
in the industry. It is booming. But I take the job very
seriously, and so as well as the large China and India
markets that we need to keep going and increase, we
are looking at diversifying markets into South-East
Asia and into the Latin American countries so that we
can diversify this very significant industry for Victoria.

International students are encouraged to become familiar with
their campus security services.

In other words, ‘Tell someone who cares’. With a crime
tsunami sweeping Victoria and no plans to fix it, why
should Melbourne’s reputation as an international
education city continue to be put at risk by your
government relying on campus security and not
tackling the offenders in our streets and suburbs where
students live, work and enjoy our city — areas campus
security does not control?
Mr HERBERT (Minister for Training and
Skills) — How silly. The only people talking down the
international education industry in this state are you —
you over on that side are the only people. We are
getting glowing reports from right around the world.
We are the second-best city in the world after Paris in
terms of student satisfaction ratings. The facts speak for
themselves. No matter how much you talk and talk it
down, you are out there right on a limb in regard to the
facts about international education in this state. You
should be ashamed of yourselves because it is such an
important industry for this state. You should be
ashamed of yourselves.
Ordered that answer be considered next day on
motion of Mr O’DONOHUE (Eastern Victoria).

LaunchVic
Mr ONDARCHIE (Northern Metropolitan) —
Speaking of around the world, my question is to the
Minister for Small Business, Innovation and Trade.
Minister, recently LaunchVic announced its first round
of funding, including for Startup Victoria, Australian
Sports Technologies Network Ltd and La Trobe
University. Can you advise whether those contracts
included gender diversity metrics imposed by you to
secure the grants?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As the member is well aware,
those grants came through LaunchVic, so I am happy to
take that on notice and seek the advice from
LaunchVic.
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Supplementary question
Mr ONDARCHIE (Northern Metropolitan) —
Minister, perhaps you can do that on your way back
from Flight Centre! Despite your gloating, photo
opportunities and signed letters, can you confirm that
the funding announced by you for LaunchVic round 1
has actually not been delivered to the businesses and
remains sitting with you, to the anger of the
organisations who want to get on with it?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — What an absurd question. The
fact of the matter is that LaunchVic have undertaken
grants and are in the process of no doubt acquitting
them with the organisations, including signing grant
agreements. The member that asked the question has
trouble with understanding the process of a grant
agreement and what the process entails. Again I will
take the question on notice and see whether LaunchVic
can make something out of that question to provide
advice so that we can provide a response. I fear that
with the level of questions it will be difficult to do so,
but we will do our very best.

StartCon
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Minister, why did you never
mention a 50-50 gender diversity requirement for
funding to StartCon in any correspondence until
5 September 2016, almost a year after your glorious,
arrogant, taxpayer-funded trip to Sydney to announce
StartCon Melbourne?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Thank you, President, for the
opportunity to answer what is again an absurd question.
On Tuesday I attempted — I did my best — to answer
the questions fully, as I was away yesterday, as you are
aware. You asked me to take one of those questions on
notice. I provided a response in keeping with your
request. In the answer to that question I outlined that
there were indeed a number of pieces of
correspondence between LaunchVic, as I am advised,
and StartCon. Firstly, can I reject the premise in that
question because I believe it to be factually incorrect as
per the information that was provided. Subsequent to
that the member probably should go back and read the
information we have provided. He would then be aware
that his question was factually incorrect.
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Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — I
thought you might have started your answer with,
‘Come fly with me, let’s fly, let’s fly away’, Minister.
The PRESIDENT — Order! I will not put up with
these ridiculous little jabs at the start of every question.
We had Flight Centre, and now we have ‘Come fly
with me’. This is not on. It is provocative. I might tell
you that I am not going to hold the minister to account
on either verbal or written answers if it continues. It is a
free kick to the minister.
Mr ONDARCHIE — Minister, is it your advice to
this house and to all Victorian businesses dealing with
you and your office that a personal commitment on
ministerial letterhead that was signed, sealed and
delivered by you is simply not worth the paper it is
written on?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am not even sure that that is
apposite to the substantive question, but in any respect
it is an absurd question and I completely reject it.

VicForests
Ms DUNN (Eastern Metropolitan) — My question
is to the Minister for Agriculture. Labor is supposed to
be the party of a fair day’s pay for a fair day’s work.
Given the evident need for organisations other than
VicForests to conduct surveys for protected species and
the countless hours put into this endeavour, will the
minister commit to paying for the tireless work done by
the citizen scientists of the flora and fauna surveyors
alliance of Victoria, Wildlife of the Central Highlands,
the Goongerah Environment Centre and other
organisations that competently survey for protected
species in our state forests? An invoice for survey work
completed to date has been submitted by organisations.
Will the minister give a commitment to the house that
fair payment will be made for fair work?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her excellent question and the
terrific invoice that has been presented to the Victorian
government for more than $2 million for volunteer
effort rendered. I can confirm for Ms Dunn that the
Labor Party is absolutely the party for a fair day’s work
and a fair day’s pay, and we are very proud of our
Labor traditions and our union traditions.
Much as I would like to talk about these questions of
equal pay and pay equity and any number of extensions
on that theme, what I would indicate also is that the
government is greatly committed to supporting the
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work of volunteers, and it recognises the great work
that volunteers do in our community in all sorts of
different ways. I commend them for their dedication
and service to the Victorian community in any number
of different ways. On the specifics of Ms Dunn’s stunt
today, well, nicely played.
Supplementary question
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister. I can only assume that by supporting
volunteers that invoice for $2.3 million may well be
paid for their fair day’s work. However, my
supplementary question is: the model used for funding
VicForests for protected species surveys has been
shown to be flawed, it is a misuse of the public purse,
so to regain the confidence of the people of Victoria
will the minister act and divert moneys for surveying
for protected species in state forests to organisations
other than VicForests?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn, and I am sure the volunteers on whose
behalf she makes this claim will appreciate her efforts
greatly. I can certainly assure Ms Dunn that all
VicForests employees are paid in accordance with
appropriate legal standards and requirements, and I can
also assure Ms Dunn that the staff at VicForests is a
group of people in whom I have great confidence in
relation to their ability to undertake their
responsibilities professionally and diligently.
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updates as to the progress and negotiations with the
federal government over SHEV zones in Victoria?
Ms PULFORD (Minister for Agriculture) — The
minister representing the Minister for Multicultural
Affairs in this house is the Special Minister of State,
Mr Jennings. The minister is absent from the house
because the Greens, among others, have sought to
exclude him from this place for six months in an
extraordinary and unprecedented act. I will pass on
Ms Springle’s question and interest in this matter to
Mr Jennings, and Mr Jennings will provide a response
in due course.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
understand that none of the other jurisdictions which
have brokered agreements with the commonwealth
government has secured substantial amounts of
commonwealth funding for the scheme. Can the
minister confirm that despite Victoria’s healthy budget
position and the Victorian government’s stated desire to
welcome refugees, the main reason that Victoria has not
yet signed up to the SHEV scheme essentially boils
down to a dispute with the commonwealth over who
will pay for it?
Ms PULFORD (Minister for Agriculture) — I do
not really have anything to add other than that I will
also provide that to Mr Jennings.

Asylum seekers

National Stronger Regions Fund

Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the minister representing the
Minister for Multicultural Affairs. The new safe haven
enterprise visa, or SHEV, is an alternative type of
temporary protection visa which would potentially
allow people seeking asylum a pathway to permanent
residency if they meet certain conditions over a
five-year period. One of those conditions is that the
person studies or works in a regional SHEV zone for
three and half years. I understand that Tasmania, the
ACT and much of New South Wales outside Sydney
have been declared SHEV zones under applications
from those governments. I also understand that the
South Australian government has applied for most of
that state to be declared a SHEV zone.

Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Regional Development.
Can the minister update the house on how Victoria
fared under the recent commonwealth funding
announcements relating to the National Stronger
Regions Fund and the impacts for projects supported by
the Victorian government?

The last update the Special Minister of State provided
in February was that negotiations with the
commonwealth had apparently stalled over issues of
resources. Meanwhile there are something like
10 000 people living in Victoria who do not have
access to SHEVs here. Can the minister provide any

Ms PULFORD (Minister for Regional
Development) — I thank Mr Young for his question
and his interest in a matter that it is surprising that The
Nationals have not asked about this week. The National
Stronger Regions Fund announcement made by the
federal government late last week was something that
regional communities have been waiting for for some
time. I think there was some speculation about this
occurring before the federal election and nothing came
to pass, so there were supporters and proponents of
those many meritorious projects who were extremely
disappointed with the news.
It will come as a surprise to no-one in this place that the
federal government has comprehensively ripped off
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regional Victoria. The regional Victorian share of
funding from the National Stronger Regions Fund was
11.2 per cent. This is out of a total funding pool of
$126.5 million, so it is an absolutely disgraceful effort.
Some sensational projects have not been supported by
the commonwealth government.
Mr Young will be interested in many projects in the
Northern Victoria Region that have missed out. But I
think all members of the coalition here and in Canberra
might reflect on the extraordinary decision by the
commonwealth government to provide $3.2 million for
a project in Victoria out of the National Stronger
Regions Fund. What an amazing outcome for the
member for Kew and an amazing outcome for the City
of Boroondara. The North East Community Hub must
be some cracking good project in a community with a
median house price of $1.8 million, while parts of
regional Victoria are ravaged by floods and are still
recovering financially from drought. There are some
fantastic projects but The Nationals and the Liberals
have picked this ahead of some fantastic projects,
including in Mr Young’s own electorate. They have
preferred the North East Community Hub project in
Boroondara. There are a number of projects that missed
out that could have put those funds to good use.
Ms Bath interjected.
Ms PULFORD — I do admire Ms Bath’s efforts to
defend her colleagues. Props to you, Ms Bath.
Projects like the Wangaratta pool — —
Honourable members interjecting.
The PRESIDENT — Order! Ms Symes, when a
member is interjecting right alongside a minister it
makes it difficult, and you are right in my ear. Across
the chamber today there have been incessant and loud,
vociferous interjections. We all know they are not
parliamentary and they do not help the course of
proceedings, and I ask members to desist.
Ms PULFORD — Some fine projects that the
Victorian government is supporting will now need to be
reduced in scope or seek support or an additional
fundraising effort elsewhere: the Geelong safe harbour
project, which I think Mr Ramsay has raised in this
place before, missed out, which is a terrible shame;
there is a great project in Cowes I know Ms Shing is
very interested in, the Cowes revitalisation project —
again, bad news for Cowes; and in my own home town
I know a project that Mr Morris is also a keen supporter
of, the Ballarat sports and events centre project, the
basketball project that the Victorian government is
providing significant funding to, has missed out.

5001

Mr Ramsay interjected.
Ms PULFORD — There is a very long list,
Mr Ramsay, of regional Victorian communities that
have missed out. Maybe the people in Balwyn can get
on the phone to regional Victoria and give some tips
about how to perhaps get in sweet with the federal
coalition government. But there are so many: Bendigo
Aspire, Wallan town centre and Harcourt’s mountain
bike trail are just a few in Mr Young’s electorate.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer; it was quite comprehensive. It
is all good and well to list all of those examples of
regional places that have missed out on their projects
being funded, but can the minister please advise us
what the Victorian government will be doing to support
those communities that have missed out.
Ms PULFORD (Minister for Regional
Development) — I thank Mr Young for his further
interest in this matter and particularly some of those
that have missed out. Through Regional Development
Victoria and certainly through the good work of local
members we will work with project proponents to
assess the impact of this on them. In some cases it may
be possible for there to be some rescoping of the
project. For some of these projects it probably will
mean that they will not go ahead; for others it will mean
that they might need to be staged or delivered very
differently to the way that the community envisaged.
We will get down to tin tacks now that the heartbreak
news has been delivered to these communities.
Mr Ramsay interjected.
Ms PULFORD — Our $500 million Regional Jobs
and Infrastructure Fund I can absolutely guarantee will
not be providing funding to the City of Boroondara.

Wyndham crisis accommodation
Dr CARLING-JENKINS (Western
Metropolitan) — My question is for the Minister for
Families and Children as the representative of the
Minister for Housing, Disability and Ageing. Minister,
Infrastructure Victoria’s draft 30-year strategy was
recently released, and it points to the need to
significantly increase the access to and supply of
affordable housing and to expand access to crisis and
transitional accommodation within the next five years.
Homelessness is a massive problem in my region, an
issue which I have spoken about in this place before. As
an example, one-parent families in Wyndham are
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experiencing housing stress at higher rates than
Melbourne and Victorian averages, leading too often to
the need for crisis housing. However, there is no crisis
housing in Wyndham. In 2015 money was allocated to
a feasibility study — a study which has stalled within
local government and local organisations. Minister,
now that Infrastructure Victoria has rehighlighted the
need for expanded access to crisis housing, how will
the government take a lead role in Wyndham to address
this issue as a matter of priority?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question and
her continued interest in and passion for the issue of
homelessness, and specifically in her own electorate. I
want to take this opportunity to thank the member for
the work that she is also doing with UnitingCare on this
issue in her electorate. I want to assure the member and
the house that this government takes the issue of
homelessness very seriously, and I have referred to this
issue before, I think in response to another question
from Dr Carling-Jenkins in relation to the issue of
housing.
I have referred previously to how the previous
government ripped $330 million from the housing
budget, and combined with what their mates did in
Canberra that reached $470 million. Those devastating
cuts meant that a lot of social housing was not built and
homelessness did get worse, and that is impacting in the
heart of our city, right across the suburbs and in
regional communities as well.
What I can advise the member is that in response to the
scourge that is family violence our government did put
significant investment into the budget this year as part
of a record $572 million investment. As part of our
initial response to family violence, we committed
$152 million to a family violence housing blitz. More
recently Minister Foley announced a further
$120 million for a package of social housing funding,
including a $30 million upgrade to grow more social
housing at the run-down Flemington flats, which I am
very pleased about.
The member is right to point out the interest expressed
by Infrastructure Victoria, and they have made
important draft recommendations to government not
just about social housing but about crisis
accommodation. As the member would be aware,
Infrastructure Victoria’s report is a draft report, and it
will lead to a final report later this year before a
government response in the middle of next year. But
the urgency of homelessness is not lost on the
government, and that is why we have already
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undertaken a broad range of initiatives to tackle the
issue of homelessness.
In the last budget we invested $3.5 million in
Melbourne City Mission’s Frontyard Youth Services
project that works with young people, and it does
incredibly important work; $10 million in
VincentCare’s Ozanam House; $4 million for McAuley
House in Melbourne’s west; and $1.2 million in Melton
at Hope Street; as well as $10 million to upgrade
rooming houses in Flemington, Ascot Vale and
St Kilda. Those investments in crisis accommodation
will come online over the next couple of years, but
more immediate assistance is needed. That is why we
invested a further $23 million in the Rapid Housing
Assistance Fund last month on top of the $50 million
for the Rapid Housing Assistance Fund through the
family violence housing blitz. That is hundreds of
additional beds rolling out right now across the state,
including specifically in Wyndham.
In relation to the proposal that the member is interested
in, I can advise her that the government continues to
look at a range of proposals, including the project being
advocated by Dr Carling-Jenkins, and we are
committed to working with the local council there and
the community in partnership to tackle the issue of
homelessness in her community.
Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — Thank you, Minister. That was a great
answer. I appreciate the acknowledgement in your
answer of the urgency around this, because crisis
housing is just that — it is about crisis — and
Wyndham desperately needs a crisis centre built locally
so that people do not have to go to Melbourne or to
Geelong, so can the minister please commit to a time
line for the establishment? I note that you did mention
that you are working with the local council and local
organisations, but we are looking for a commitment to a
time line for the establishment of crisis accommodation
in the Wyndham area. So can you commit to that, and if
so, what will this be?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. As I said in the response to the substantive
question, the government is working with the council
there and the local community in relation to these
issues. In relation to specific time lines, I will refer that
supplementary question to Minister Foley for further
details.
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QUESTIONS ON NOTICE
Answers
Ms PULFORD (Minister for Agriculture) — I have
answers to the following questions on notice: 7140–1,
7537.

QUESTIONS WITHOUT NOTICE
Written responses
Mrs Peulich — On a point of order, President,
yesterday following question time you made a ruling in
relation to which supplementary questions and
substantive questions were to be provided with more
detailed responses. That included one that I had
directed to Minister Herbert. The answer I got was
pretty much what was given to me verbally yesterday.
Just a question to you, President: I know that you
cannot direct how a minister is to answer, but clearly
this is just a farce of a process. Are you able to perhaps
give some thought as to how we might actually get
ministers to answer the questions, as you have
requested them to do?
The PRESIDENT — Order! In the case of the
answer that might have been provided, in fact I do
recall Minister Herbert saying yesterday, ‘If there is
anything further, I will provide a written answer’. So if
he has simply repeated more or less what he gave
verbally yesterday, then you would take it that there
was nothing more to add and that in fact he had
discharged that matter. I think that would be the case on
this one, although, as I have said, I have not reviewed
that answer at this point.
Ms Dunn — On a point of order, President, I just
want to draw your attention to the fact that yesterday I
asked Minister Pulford a fairly narrow question in
relation to the amount of high conservation value
forests that appear in the Timber Release Plan. I have
received an answer in relation to that, but the response
does not answer that fairly narrow band of questioning,
and I am just seeking your guidance in relation to that.
The PRESIDENT — Order! That one I will have a
look at. In fact I will look at both of them and come
back a little later if I need to make some adjustment on
those matters.
In terms of today’s questions, on Mr Rich-Phillips’s
question to Ms Pulford, both the substantive and
supplementary questions, I would ask for a written
response. That will involve a minister in another place
rather than Ms Pulford, so that is two days.
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On Mr Ondarchie’s first question to Mr Dalidakis, the
substantive and supplementary questions, I would seek
a written response to those, and that is one day. On
Mr Ondarchie’s second question, his substantive
question, I would seek a written response, and that is
one day. I am not seeking a response on the
supplementary.
On Ms Springle’s question to Ms Pulford, both the
substantive and the supplementary questions, I would
seek a written response on that. That is two days.
On Dr Carling-Jenkins’s supplementary question to
Ms Mikakos, I would seek a written response. That
involves Minister Foley in another place, so that is two
days.
In respect of Ms Crozier’s questions to Ms Mikakos, I
have an observation. Ms Crozier, in the preamble to her
question, said that the minister had commented in
March that police could charge teenagers with property
damage, and there is no dispute that the minister made
that statement. But in making that statement the
minister did not assume a responsibility, in my view, to
comment on matters of police prosecution. The minister
was making a general comment to assist the member at
that time, I would accept, and unlike where a minister
might answer a question and open themselves up for
further questioning on that line, I do not think that that
statement on that occasion was of a nature that
encumbers the minister to respond on police matters
going forward.
In regard to today’s questions, there was information
sought, and whilst the minister indicated that she felt
the supplementary question in particular was vague in
terms of time frame and location, I note, having had the
courtesy of the member supplying me with the
question, that in fact two locations were mentioned,
which were Malmsbury and Parkville. It also set a time
frame, which was the past few weeks. One might argue
over what ‘a few weeks’ is, but nonetheless there is a
relative time frame that has been put in that question,
and so therefore it is specific enough to expect an
answer.
However, I am of the view that whilst the minister has
already obliged the house by indicating that, yes, she is
aware of charges in the first instance, which was the
substantive question, she did not comment on the
second question. But she has certainly raised with me
the fact that that question would be better answered by
the Minister for Police and she has contextualised the
comment that she made back in March and I accept that
context, as I started out with today. What I intend to do
is seek a written response to both the substantive and
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supplementary questions, but I would expect that for
those answers the minister would be relying on the
Minister for Police to provide whatever response might
be applicable in that sense. To that extent it is two days.
Ms Pulford — On a point of order, President, on
your request that I provide a further written response to
Mr Rich-Phillips, I believe I answered those fulsomely
and I would like to know the basis for your decision or
perhaps encourage you to review Hansard and consider
whether that is necessary. I answered them in full and
outlined the government’s position on those matters.
Mr Rich-Phillips — On the point of order,
President, I just note that the minister in her answer
referred to a range of reasons the government was
advancing for the appeal. Both the question and its
supplementary went only to the issue of resourcing, and
I would submit that, as you can see from the question,
the issue of resourcing was not addressed fulsomely in
the minister’s oral answer.
Ms Pulford — Further to the point of order on this
matter, President, Mr Rich-Phillips’s question was to
me as deputy leader. The matter of the appeal to the
Supreme Court is a matter for the Attorney-General.
The question of resourcing the Ombudsman is a matter
for the Special Minister of State. At the very least some
direction about where Mr Rich-Phillips would like to
go with this might assist, but I would still suggest that I
did provide full answers to the questions.
The PRESIDENT — Order! Minister, I know that
you did attempt to be helpful in respect of these
answers, and I did note that you did provide a quite
fulsome answer. However, I do concur with
Mr Rich-Phillips and it was the reason why I did seek a
further written answer on this one — and that is, that
the matter of resourcing is, I think, a crucial issue by
itself. You explained a range of things and particularly
went to the matters of the actual appeal, whereas I think
the issue that was raised in the question was specifically
about whether or not the resourcing was a crucial issue
in terms of the Ombudsman’s ability to undertake
work. In this case, yes, the appeal was part of it, but it
was a resourcing issue. In that sense, given it is
resourcing, I would suggest — and I was going to say
two days for this, because I was not relying on you
providing the answer specifically yourself, as I
recognise that there would need to be discussion with
another minister — it is probably the Special Minister
of State if that is the resourcing area.
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Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is addressed to the Minister for
Regional Development. Last week I read of the new
Infrastructure Victoria plan which suggests a variety of
controversial ways to combat the congestion in
Melbourne, including charging motorists $5 to enter the
city. This is particularly frightening when this is a
2016 recommendation, yet Melbourne’s population is
only half of what it is expected to be in 2060.
Melbourne is obviously choking itself. To me the
answer is simple: decentralisation. Create the
infrastructure in regional Victoria to stem the
population growth in Melbourne, relocate government
departments and their employee opportunities to
regional centres and encourage the growth of regional
communities, or the situation in Melbourne will
become dire. I therefore ask: will the minister start the
decentralisation process by relocating departments to
regional centres, in particular western Victoria?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Police, and it
relates to police resourcing in the Shire of Yarra
Ranges, much of which is in Eastern Victoria Region.
According to the Police Association Victoria president,
there has been a cut to the number of first-responder
police in the Shire of Yarra Ranges, down from 143 in
2014 to 136 this year — a cut of 7 first-responder
police, according to the association. With crime
skyrocketing in many parts of the Yarra Ranges,
including many of the towns through the Dandenongs,
as I told the house yesterday in my contribution to the
debate on my motion, there is clearly a crime issue and
we have fewer police first responders out on the beat.
The question I have for the minister is: has she received
any advice from the Chief Commissioner of Police that
any of the 300 frontline police that are being trained at
the academy will be deployed to the Yarra Ranges?

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) — My
question is directed to the Minister for Multicultural
Affairs, the Honourable Robin Scott. The area I
represent is a culturally and linguistically diverse
community. They have made Victoria their home and
made a great contribution to the growth of our society.
It is very important that they are supported by the
government as part of its commitment to
multiculturalism in our state. My question to the
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minister is: what are the initiatives that the government
has taken to ensure that we are meeting the needs of
multicultural communities in Northern Metropolitan
Region?

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Energy, Environment
and Climate Change, and it is in relation to
Transurban’s refusal to give residents in Spotswood
access to noise data being compiled as part of the
western distributor proposal. I seek clarification with
respect to the process the state government is using to
acquire, compile and access noise data. Is Transurban
or the Environment Protection Authority Victoria
(EPA) collecting the data? If it is Transurban, is the
EPA receiving and compiling the data it receives from
Transurban? How many noise stations have been
erected? Where exactly are the noise stations located,
including the street names? When did data begin to be
collected? For how long will the data be collected?
Should the western distributor project go ahead, will
noise levels during construction and after the new
freeway is completed be monitored? Will the minister
act on behalf of Spotswood residents and publicly
release all data Transurban has compiled from all the
noise monitoring stations since June 2016 but at this
stage has refused to release despite several requests
from the community?
The PRESIDENT — Order! Do you have a priority
on that list of questions?
Ms HARTLAND — Well, all of them.
The PRESIDENT — It is supposed to be one
question. Multipart?
Ms HARTLAND — Yes, it is.
The PRESIDENT — We will see how we go.

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the Minister for Sport,
and he may well liaise with the Minister for Consumer
Affairs, Gaming and Liquor Regulation because there is
a crossover of relevance, in terms of governance of our
community and sporting organisations. The question I
have is surrounding the unfortunate fate of the
Frankston Dolphins Junior Football Club, which is a
120-year-old club with thousands of members and
supporters. Unfortunately it has gone into receivership
and is, I understand, left owing a number of creditors,
including owing the state government in excess of
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$500 000 in pokie levies. I believe the state government
is the third-biggest creditor. Currently a way forward is
being mapped out. However, the state government has
provided no leadership on this issue. It is in everyone’s
interest that the club survives and that creditors are
repaid. I ask the Minister for Sport: what assistance can
his department can provide, either directly or through
consumer affairs, to help the club find a way forward?

Northern Victoria Region
Mr YOUNG (Northern Victoria) — My
constituency question today is for the Minister for
Water. As many members would be aware, there have
been significant flood events across northern Victoria.
Whilst the challenge has been great in managing the
inherent problems with floods — and I have to give
thanks to our emergency services and volunteers
involved — there are some positives to come from the
abundance of water. Swamps and wetlands across the
state have been filling and continue to do so as the
water takes its natural path. Unfortunately I have had
many questions raised as to why some wetlands are
having water artificially held back. This makes very
little sense while we have so much of the stuff. Specific
examples are Cullens Lake and McDonalds, Johnson
and Hird swamps in the north-east of the state. The
question I raise is: are there wetlands in northern
Victoria that are being deliberately deprived of water,
and if so, why?

Eastern Victoria Region
Ms BATH (Eastern Victoria) — My constituency
question is to the Minister for Health and relates to bush
nursing centres staffing arrangements in terms of their
current bush nursing enterprise bargaining agreement.
Across Victoria there are approximately 45 equivalent
full-time bush nurses who provide primary health
assessment and treatment, home nursing and personal
care, social support and meals to between 4000 and
5000 people. By their nature bush nursing centres are
often the linchpin of small remote communities, and
bush nurses play a significant role in not only the
physical health but the mental and emotional health of
these small towns.
East Gippsland bush nursing centres are asking to be
treated in line with the nurses award, with a four-year
agreement that covers costs, allowances and conditions;
however, at present the government is committing to a
one-year agreement. Can the minister outline why the
government will only commit to a one-year agreement
with bush nurses, noting that job security is a serious
issue for rural communities?
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Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Planning,
and the question I ask is if he has had any discussion
with the Geelong Authority in relation to the future of
the Geelong saleyard site and the proposed replanning
that might take place. Geelong administrators
committed to pursuing a staged closure of the Geelong
saleyards, which was proposed by the former council
last year. They will look at other options to improve
safety at the site, and a decision on its future will be
made at a public meeting on 22 November. The council
has estimated repair costs for the yard site at just under
$1 million.
Ballarat and Colac are the closest market alternatives,
but Colac is not trading sheep, so farmers in the City of
Greater Geelong area have little opportunity to sell their
stock locally if in fact the saleyards close. Ballarat is
under a cloud. There is a mooted regional set of yards at
Mortlake, and as I said, Colac only offers cattle sales.
So the question is: what is to become of the Geelong
saleyards? What is the minister planning with the
authority, and what action will the administrators take
to provide a selling centre for those living in the region?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Education.
Wyndham is suffering from a desperate shortage of
schools. Constituents in Williams Landing and Point
Cook continue to express to me their frustration and
indeed their annoyance that the Andrews government
continues to ignore their educational needs. As the
population grows, so too does the need. My
constituents are patient people, but they should not have
to wait any longer for basic services such as schools.
When will the minister provide these much-needed
schools in Williams Landing and Point Cook?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Housing, Disability and Ageing,
and it is regarding disabled access to picnic tables in
local council parks and recreation areas. I was recently
part of a social media discussion with a number of
constituents about the inclusiveness or lack thereof of
many existing picnic tables at council playgrounds.
It was put forward that picnic tables — particularly the
fixed bench seat sections — could be redesigned to be
inclusive for community members confined to
wheelchairs or those using motorized scooters. I have
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an image of the sort of modified picnic table discussed
that I will give to the minister on duty to pass on to the
Minister for Housing, Disability and Ageing. Inclusive
facilities are a fantastic standard for all levels of
government to aspire to, therefore my question to the
minister is: will the government provide funding to
encourage local governments to replace old picnic
tables with new disabled-friendly picnic tables?
Sitting suspended 1.07 p.m. until 2.12 p.m.

CRIMES AMENDMENT (CARJACKING
AND HOME INVASION) BILL 2016
Second reading
Debate resumed.
Mr RAMSAY (Western Victoria) — I rise to speak
on the Crimes Amendment (Carjacking and Home
Invasion) Bill 2016, and it gives me great pleasure to do
so, given this bill has originated from the shadow
Minister for Police, the Honourable Ed O’Donohue. I
congratulate him for the work that he did in bringing
forward a similar bill to this house some months ago.
This bill in its essence is pretty much what the private
members bill foreshadowed when it was tabled by
Mr O’Donohue in that we need separate offences for
carjacking and home invasion. It should not be caught
up in the current legislation for burglary and other
offences. There are also significant changes to the Bail
Act 1977.
The government is introducing through this bill
offences and penalties which appropriately reflect the
terrifying nature of these crimes, and we have seen
plenty of instances of that in my own home town of
Geelong. In Norlane a woman who was sitting in her
car was dragged from her car — hijacked, carjacked,
whatever term you want to use — and left on the road,
and the car was stolen by a couple of offenders. That
offence was repeated again on the Bellarine, where a
man was ejected from his car while he was waiting at a
stoplight, and the car was driven off. So not only is
there theft involved in relation to carjacking, but there is
also a domestic violence offence or an offence that
could cause injury, and certainly the people who were
affected by those carjackings had significant
psychological injuries as well. It must be a terrifying
experience to be sitting in your car and have someone
open the door and forcibly pull you out in an act of
violence and then drive the car away. It is important
that we do disassociate carjacking and home invasion
from the traditional sentences for crimes of assault and
theft because they are very different, and they are very
frightening to the people on the receiving end.
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Also, to recognise the seriousness of aggravated
carjacking and aggravated home invasion the bill
imposes statutory minimum sentences of three years on
these offences. Mr O’Donohue in the house this
morning circulated amendments that will actually
increase the three-year minimum sentence to five years,
given the degree of criminality involved in relation to
these offences. The bill also makes some changes in
relation to the operation of the Bail Act to ensure that
those charged with aggravated carjacking, home
invasion and aggravated home invasion are not entitled
to the general presumption of bail and must show cause
why they should be granted bail before they are
released. The bill has an offence which carries the
maximum period of imprisonment of 25 years, and in
order to recognise the particular seriousness of this
offence, as I have said, this bill provides three years as a
minimum. The coalition has indicated extending that to
five years in an amendment which will be discussed, no
doubt, later in committee.
The bill creates a new offence of home invasion. I just
want to make mention of home invasion because in the
areas that I represent along the coast, particularly
Barwon Heads and Ocean Grove, there has been a
significant increase in home invasion incidents — up
by 300 per cent — in what is normally a very quiet,
safe community. But we have seen people just walking
onto property, just walking into houses and going
through bedrooms while occupants are still there. It is a
terrifying experience when you suddenly find someone
in your home unannounced, particularly in the privacy
of your home, where people are just gaining access and
strolling around as if there is no acknowledgement of a
break-in or a trespass or a breaking of the law. So I am
glad to see that home invasion is being treated seriously
in this bill. Certainly the coalition is indicating it is
treating it particularly seriously — more seriously in
fact — by extending the minimum sentence of three
years.
I also just want to quickly make mention of the special
reasons clause within the bill, because I do think it is
important that existing special reasons provisions are
preserved. I understand that the amendments that we
are seeking will not actually compromise those existing
special reasons. The amendments to the Bail Act 1977
will add the offences of home invasion, aggravated
home invasion and aggravated carjacking to those
offences for which a person must show cause why bail
should be granted. So again it does strengthen up the
Bail Act.
I will just refer to a couple of statistics in my own
region. While I am referring to car theft as being
distinct from carjacking it does give a flavour of what is
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going on in relation to criminal activity on the Bellarine
and in the City of Greater Geelong. I note that my
colleague Joshua Morris referred to statistics not only in
Ballarat but also in Geelong showing significant
increases in these key areas of home invasion and
carjacking.
In relation to car thefts I thought it would be interesting
to advise the chamber that in fact Geelong has the
second highest number of car thefts in Victoria. There
were 973, the second highest in the state only to Casey,
in the last year. So where there are car thefts there will
be carjackings. That is the natural progression. We are
seeing in the City of Greater Geelong and the Bellarine
a significant increase in car thefts. In relation to the
Bellarine, car thefts have gone up to 37.4 per cent and
carjackings just over 380 per cent. The carjackings in
number are small, but the increases are alarming, and
we have seen that associated with car thefts.
In relation to burglary, under which carjackings sat in
the previous legislation, we have noted that in the City
of Greater Geelong burglary in the last 12 months has
gone up by 44.78 per cent and on the Bellarine by
34.2 per cent. It was interesting to hear in the
contribution from Mr Melhem yesterday that it was
almost as if all of these figures had no meaning at all, as
if it was all made up, or there was some sort of mystery
surrounding how these figures were derived. But the
reality is that crime is up. Carjacking is up and home
invasion is up, in particular in those areas in regional
Victoria that are not normally associated with this sort
of criminal activity.
It is important that we now have a bill that will send
signals to those that want to engage in that activity —
in home invasion and carjacking — that there will be
significant penalties attached and that the behaviour has
to change. It is not the norm or acceptable to pull
someone out of their car, leave them on the road and
drive away in their car. Invariably, if you are driving on
the highways or the Geelong Ring Road, which I use a
lot, you see burnt carcasses of cars littered along the
roadways, where obviously carjackings, car theft,
abandonments and burnings have gone on to try and
hide the identity of the perpetrators. So a very strong,
loud and clear message is needed, and I am pleased to
see that the government has taken on board
Mr O’Donohue’s private members bill initially in this
house.
I hope that the chamber will support the amendments
from Mr O’Donohue to actually give the bill more
strength in the armour of penalties imposed to deter
those that would seek to carry out that sort of activity.
So I support Mr O’Donohue saying that we do not
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oppose this bill. I am hoping that the chamber will see
fit to support the amendments as proposed by
Mr O’Donohue.
Ms LOVELL (Northern Victoria) — I rise to speak
today on the Crimes Amendment (Carjacking and
Home Invasion) Bill 2016. I welcome this bill, but I do
believe that it could have been better. Mr O’Donohue
has moved amendments to increase penalties for the
crimes of aggravated carjacking and aggravated home
invasion from three years to five. I hope that the
government, the Greens and the crossbench will
support Mr O’Donohue’s amendments, which would
strengthen this bill. I hope that if it is supported in the
upper house and it goes to the lower house, then the
Independent member for Shepparton will also support
strengthening this bill by supporting the increase in
penalties. She voted against stronger provisions that
were put forward in the bill that Mr O’Donohue
debated in this house a few weeks ago. It passed in this
house and went to the lower house, but the Independent
member there voted with the Greens and the
government to not even allow debate on it.
Unfortunately under Labor what we always see is crime
rising. We saw this under the Bracks and Brumby
governments. We saw King Street out of control with
violent brawls and attacks. We also saw Indian students
being the targets of violent attacks. And now under the
Andrews Labor government Victorians are being
subjected to crime waves that are out of control. There
are violent carjackings, violent home invasions and
gang attacks, and Chinese students are now those that
are living in fear. Under Premier Daniel Andrews
Victoria is looking more and more like South Africa. I
recently visited South Africa. It would be a very sad
day if Victorians were forced to go to the lengths that
South African residents need to go to to protect
themselves. Living in compounds behind razor wire is
not the life that we want here in Victoria. But
unfortunately violent crime, home invasions and
carjackings are on the rise, and that is not just in
Melbourne. This is also happening in regional areas. In
July last year in my home town of Shepparton a man
was threatened with a knife by an offender who jumped
in his car and forced him to drive to Yarrawonga. The
driver of the car was terrified for 3 hours. That
particular incident was actually the fourth carjacking in
Victoria in just three days.
In particular today I would like to talk about a friend of
mine, Bill Hickford, who was the subject of a violent
home invasion six years ago, and the ongoing effect
that it has had on the lives of Bill and his partner,
Joanne Dawson. Bill and Joanne were asleep in their
home when they were woken at 4.30 a.m. by two
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intruders. When Bill went to investigate, he was
stabbed 13 times. He came dangerously close to losing
his life, and his partner, Joanne, was also traumatised
by witnessing this horrific attack. Bill was flown to
hospital in Melbourne fighting for his life. He spent
four months in hospital and almost eight months in
rehab. In contrast, his attackers — a 17-year-old and an
18-year-old — spent only 136 days each in a youth
detention centre. They are free now. One of them still
lives in Shepparton, and occasionally Bill has to deal
with seeing him around the streets of Shepparton.
However, while these two young attackers are getting
on with their lives, Bill still has to deal every day with
the ongoing health issues and the effects this attack has
on his and Joanne’s ability to live a normal life.
I had quite a long conversation with Bill about what a
normal life looks like for them and how this has
affected his life. One of Bill’s saliva glands was
severed, so that of course causes him ongoing
problems, but most of all it is the impact that it has had
on his psyche and his ability to actually carry out
everyday activities. Again because of the knife attacks
several of Bill’s tendons were also severed, so he is no
longer able to go about day-to-day activities that he
enjoyed — things like trapshooting. Bill now cannot
participate in that, because of his severed tendons. He
also can no longer ride his four-wheel motorbike,
because of the loss of strength in one of his arms. He
said the biggest effect is the effect on his psyche, and he
now says that he judges all young people as a threat. If
he sees a young person, in a hoodie in particular, he
goes into a defensive and suspicious mode.
Bill has actually attempted suicide twice. The
psychologist said that the post-traumatic stress disorder
that he suffered is on the scale of those who have
returned from a war. This is incurable; his health
professionals have to keep monitoring him for that
post-traumatic stress disorder. Bill says that it has
forced him onto a medication regime which has had
effects on his life as well — things like a loss of libido
and a loss of energy, and he has put on a lot of weight
due to the drugs. These are all ramifications of what
these young people did to him. Bill spent, as I said
before, four months in hospital and almost eight months
in rehab. That was far more than the young people, who
were 17 and 18, spent in detention, at just 136 days.
Bill also said that the justice system treats the victims
wrongly. He said that once the police lay charges you
are no longer the victim; you actually become a
witness. Once the attackers were charged — and one of
Bill’s attackers was charged with attempted murder —
Bill was called as a witness, not as a victim. He was put
on the stand and he became a punching bag. He said
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that you feel very much alone. The barristers make it
very clear that they act for the Crown, not for you.
Once again you are a victim, but you are very much
alone.
He said his victim impact statement was not read out
until after the trial, so no-one in the courtroom — not
his attackers, not the jury, not the barristers, not the
judge — knew how he felt. As a witness he was not
allowed to express his feelings, and he felt that the
justice system let him down. Bill said that some of the
jurors that were on this trial did not even speak enough
English to actually repeat the oath, so he wondered how
they could fully understand what ‘beyond reasonable
doubt’ meant or what ‘DNA evidence’ meant. So he
felt that the justice system did let him down. As I said,
one of the young people was tried for attempted murder
but was acquitted on the charge, and those two young
people spent only 136 days in jail. One of the kids who
attacked Bill lived around the corner from him, and
despite the fact that there was initially a restraining
order on the young person when they came out of the
detention centre, Bill now has to deal with seeing him
around town occasionally.
Finally, Bill said the financial impact was enormous.
The Victims of Crime Assistance Tribunal did help a
bit. There was $40 000 worth of damage done to Bill’s
home. The insurance covered just $16 000 to $18 000
of that, and of course the insurance does not cover your
sick leave, your loss of income or your loss of
superannuation, so the financial impact has been
enormous on both Bill and Joanne.
Socially, he said that you always think that other people
are talking about you all the time. That is just one of the
consequences of having been the victim of a very
high-profile crime. He said that you think that you are
branded. The barrister for one of the youths who
attacked Bill is actually a member of a golf club that
Bill belongs to, and Bill said that makes it very difficult
for him to socialise at that golf club, because again he
feels that there are people judging him all the time even
though he is totally innocent. He said that in
conversations, when others talk of car accidents
et cetera, he has to withdraw from the conversation.
He cannot watch any TV that involves shows with
doctors, wars, medical procedures, accidents or even
the news, because it brings all that trauma and stress
back to him. Joanne has to actually say to him, ‘The
news is coming on the TV, Bill. I think we’d better turn
that TV off’. So it limits what he can watch and what he
can listen to, and sudden things that come on TV that
you are not aware of, during ad breaks et cetera, really
affect Bill and send him into a further depression. He
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said the desire to self-harm is one of the terrible impacts
of this. He has had to give up work. He often wonders
why he actually did live and why he is here. He said
that for Joanne, who witnessed the incident, the
post-traumatic stress has also been very profound.
Joanne has found it very difficult to adapt back to
normal life, and she too has contemplated overdosing.
This was triggered by someone just saying something
to her.
They both decided that they would stay in their own
home. They did not want to move from their home,
because they felt that if they moved from that home it
would give the perpetrators, their attackers, another
win. They felt they had to stay in their home to try and
show the attackers that they had not won, and again, to
move would have caused further financial loss. So they
painted their home and they put in new furniture, and
they are now glad that they did not move. Mainly they
are glad because their neighbours are so terrific. I know
that Trevor Morris, who lives across the road from
them and who is also a good friend of mine, was
fantastic on the night that Bill was attacked. The
neighbours have been fantastic in helping Bill and
Joanne to cope for the six years since that event. The
neighbours help to run their business and they run them
around town and keep them going. It is that ongoing
friendship and camaraderie that does help Bill and
Joanne to cope day to day.
Ongoing, Bill said this attack will be with them forever.
They said the attackers can move on, and Bill and
Joanne could probably move on — they could move
away from Shepparton; they could move from their
home — but they would never forget it. So for them
there is no real moving on, because it will always
remain with them. Joanne also cannot be alone in the
house, so if Bill is away she needs to go and stay with a
friend. One of the recommendations that Bill has is that
there should be a program similar to the Cool Heads
program, where young people are taken to hear of the
stories of people who have been in car accidents and
the impact that they have had on their lives. He believes
that young offenders should have to listen to people
who have been the victims of these crimes — not just
listen to the witness statement of their own victim but
listen to people like Bill talk about his six years of
experience of trying to live with the attack that caused
the change to his life — so that they understand just
what they have been doing in society.
I believe that probably these stories should be told
before people actually offend. Maybe it should be like a
Cool Heads program. Maybe all of the young people
who are out there on the street in gangs should be
having to listen to statements from victims who have
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lived through an attack and who now live with the
consequences of those attacks.
I would like to congratulate the government on finally
bringing this bill into the house. I do think that this
could have been a much stronger bill. It could have
really done something to support those people who
have been victims of violent carjacking and home
invasion, and it could have included penalties that
would prevent further home invasions or aggravated
home invasions and aggravated carjackings from
happening. I do call on every member of this chamber
to think about the impact that these types of crimes
have on people’s lives and the impact they have had on
my friend Bill’s and his partner Joanne’s lives and to
support the amendments that have been put forward by
Mr O’Donohue to strengthen the penalties in this bill to
prevent other people from having to go through the
trauma that Bill and Joanne have been through.
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introduced, and I acknowledge the work of
Mr Ed O’Donohue in his past presentation of the
carjacking bill some months ago. In effect, I think it
was a harsh stimulus for the government to act.
Victoria needs an urgent increase in frontline police to
keep pace with our increasing population, that is
driving up as never before. I note that the Daniel
Andrews government has committed to 406 police
being introduced over the next two years, with a said
300 frontline police, but I feel that this is a drop in the
ocean of what is needed. I would be very interested to
know how many of those 300 frontline police are
actually going to be deployed in country Victoria, and
specifically in Gippsland in my electorate. I am not
holding my breath; it may be many years before
Gippsland sees a rise in the police force.

Ms BATH (Eastern Victoria) — I would like to rise
and make some comments on the Crimes Amendment
(Carjacking and Home Invasion) Bill 2016 today. I
would like to just acknowledge the sentiments of
Ms Lovell in her experience with her friends Bill and
Joanne. It brought to me, listening, evidence of the real
nature of such violent crimes and the longstanding and
deep influence they have on the victims. I appreciate
her bringing that to this house for us to hear.

Statistically in my area there has been increased
criminal activity in the last year. In the Latrobe Valley
crimes against the person — and that relates to
homicide and related offences — are up 150 per cent;
assaults have increased by 13 per cent; sadly, sexual
offences are up by 18 per cent; and theft, including car
theft, is up by 25.8 per cent. Whilst this is not
specifically written as carjacking, just the very nature of
the fact that car theft is up and general theft is up is a
concern. Burglary is up by 26.7 per cent, including
domestic entry.

The Nationals will be taking a ‘not oppose’ position on
this bill before us today. In view of that, I understand
that this wonderful state of ours has been experiencing
unprecedented crime like never before. Under Daniel
Andrews we have seen total crime increase by 13.4 per
cent, the largest annual increase in many, many years.
At their very heart communities should be able to get
up in the morning, go about their daily business, attend
school, attend work, go to the supermarket, drive their
cars and sit at home at night watching television in
safety and comfort. We all have a responsibility to take
care of ourselves and conduct ourselves in a responsible
manner, but we also should have the right to feel safe in
our homes and in our cars.

In other areas in Gippsland, in South Gippsland, sadly
also burglary and breaking and entering are up by
15.9 per cent. The Bass Coast shire has experienced a
56.6 per cent increase in theft. Locally, in the Latrobe
Valley, sadly, there was an attempted carjacking earlier
this year, around late August. It was reported that a
woman narrowly escaped a carjacking attempt at the
intersection of Princes Highway and Grey Street in
Traralgon. The offenders, two men, approached the
woman, one armed with a large knife. Police have
stated, ‘You shouldn’t have to, but it is a good idea to
lock your doors when driving’. This is a comment I
never thought would be made in country Victoria in my
lifetime.

Despite a 13.4 per cent increase in crime over the past
year to 30 June, the number of frontline police has been
cut and police stations have been closed or had their
opening hours reduced. Making matters worse, police
cells across Victoria, and particularly in the city, are
overcrowded and have been ever since the Metropolitan
Remand Centre riot in June 2015. Police have the
dubious duty, in many cases, of babysitting our
prisoners in crime centres. Frontline police have been
cut, and we are seeing severe violence occurrences on
the rise. Therefore it is important that this bill has been

Police have also reminded people to keep their cars
locked and all valuables out of their cars after a spate of
30 thefts from vehicles in Moe. That was documented
on 26 September. Traralgon police are also
investigating an alleged assault in which a male victim
suffered injury which occurred in Traralgon only in
July.
It is clear from this evidence that we are seeing a range
of crimes — drive-by shootings, carjackings and home
invasions — like never before. Only a few weeks ago
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we saw on the news more attempts from overseas. It
looked like a Hollywood movie set rather than
something that is a real experience for many people.
These crimes are unacceptable and should not be
tolerated.
Twenty years ago I made friends with a couple who
had recently moved to Melbourne from Johannesburg,
South Africa. They were delighted to be in our country
and related stories to me about their gated compounds
and how incredibly dangerous it was in Johannesburg.
They did not travel at night, and they certainly did not
want to slow down or stop at traffic lights, because of
fear of a carjacking attack. The concept seemed so
foreign to me, living in Essendon at the time; however,
today law-abiding citizens of Melbourne face this as a
reality.
The statistics tell us that carjackings have increased by
a staggering 80 per cent. They have gone from 95 to
171 in the last year alone. Carjacking is unacceptable
behaviour. Recently I tabled a motion in this house
condemning the Labor government for its removal of
the move-on laws which allowed police more powers to
end unlawful blockades and violent protests. ABC
news reported on 29 June 2016 that the Minister for
Police, Lisa Neville, commented that the new law in
relation to these issues would be appropriate. This came
after a spate of carjackings. She said:
I think it’s appropriate given the sort of fear and concern
that’s been created in the Victorian community around the
recent carjackings.
We don’t have specific capacity to charge someone with this
particular offence and send a message about how serious it is.

She said her expectation was that the government
would introduce a bill in August. It is now the end of
October. Mr O’Donohue’s bill came to the house,
passed and was shut down in the lower house.
I have one final quote from the media. On 22 June it
was reported that a man was assaulted with a crowbar:
There has been a second violent carjacking within 24 hours at
Malvern, in Melbourne’s south-east, the latest in a series of
incidents involving luxury cars — a tactic police say is
favoured by gangs.
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I turn now to the bill. The main purpose of the bill is to
amend the Crimes Act 1958 to create four new
offences: home invasion, aggravated home invasion,
carjacking and aggravated carjacking. The New South
Wales government brought such laws into place some
time ago, and I believe this state government was under
pressure to also do so.
The purpose of the bill is also to amend the Sentencing
Act 1991 to provide a statutory minimum sentence of
three years imprisonment where a person is convicted
of an aggravated home invasion or aggravated
carjacking. This is weaker than the penalty outlined in
Mr O’Donohue’s private members bill, where
aggravated carjacking had a minimum five-year
sentence. I know there are amendments coming
through. Five years sends a strong message to the
community and empowers the courts and the police to
make sure that the perpetrators of very serious offences
are brought to justice.
The bill also amends the Bail Act 1977 to include home
invasion, aggravated home invasion and aggravated
carjacking as show-cause offences. An accused charged
with the offence of home invasion, aggravated home
invasion or aggravated carjacking must be refused bail
unless they show cause why their continued detention is
not justified. The bill also amends the Bail Act 1977 to
clarify the operation of the show-cause provision in
relation to the offence of aggravated burglary.
I have some concerns that I have not already
mentioned. Whilst the new offences in relation to
carjacking are genuinely new offences, the offences in
relation to home invasion seem to be quite complicated
and would appear difficult to rule on. There already
exists an aggravated burglary offence under the Crimes
Act, and therefore it seems in some respects to be
splitting hairs in relation to this. This bill provides a
mechanism for our hardworking police force to be able
to apprehend dangerous and desperate people who
intimidate and harass and endanger the lives and safety
of our citizens. With the amendment coming forward
from Mr O’Donohue, this is an important step to ensure
that our communities feel safer, and more importantly
are safer, going about their business and living in their
homes.

…
There have been two carjackings in a 24-hour period …
Gangs ‘bump’ luxury cars then steal them when owners get
out to inspect damage.

Gangs cause an initial amount of damage, then the
owners get out. The car is then stolen, presumably for
drugs.

Mr FINN (Western Metropolitan) — I rise this
afternoon to speak on the Crimes Amendment
(Carjacking and Home Invasion) Bill 2016, and I do so
with a certain sense of deja vu. I have some
recollection — it would have been a month ago or
perhaps two months ago, if that — that this house
passed a bill almost identical to this legislation.
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Ms Crozier — Johnny-come-lately.
Mr FINN — They are Johnny-come-latelys. As we
know, there is one thing that the Labor Party and the
Greens are consistent about, and that is that they are
soft on crime. That goes without saying. They are the
criminals’ best friend, and that is just a given. But we
did have a bill that, from my recollection, was
introduced by Mr O’Donohue and passed by this house
to introduce a regime that would attack the heinous
crimes of carjacking and home invasion. I wonder what
happened to that bill.
The Labor Party — the Andrews government — is so
serious in its concern about carjacking and home
invasion that it would not even allow the bill to be read
a first time in the other place. That is how serious the
Labor Party is about crime. It is far more interested in
playing games. Politics to the Labor Party comes first,
second and third. That is just the way it is. It does not
care about good policy. It does not care about
protecting the community. All it cares about is playing
politics. All it cares about is its electoral prospects. We
put up a piece of legislation — Mr O’Donohue put up a
piece of legislation — which was passed in this house.
In an act of political stupidity the Labor Party would
not even allow that legislation to be debated, much less
voted on, in the other place. It was just insane.
Ms Crozier — Like no body, no parole.
Mr FINN — It was like no body, no parole, as
Ms Crozier points out to me. It is exactly like that. We
had a situation where no body, no parole legislation
was passed by this house. It then went to the other
place, and what happened? It was not even allowed to
be read a first time. How fair dinkum is this
government about fighting crime? The bottom line is
that it is not. It does not care about protecting the
community. This legislation is something that is
cobbled together by the government in the wake of
something that has been led by the opposition.
I want to commend Mr O’Donohue for the work that he
has done to bring so many of these issues to the fore,
not just in this house but also in the community. He has
been a voice for victims. He has been a force for good,
if I can use that term, in the community, and for that I
think he deserves our congratulations and he does
deserve our commendation.
We in Victoria are going through something that I can
honestly say I have never experienced before. When the
Leader of the Opposition, Mr Guy, refers to a crime
tsunami hitting Victoria, he is not wrong. I grew up in
Victoria; I was born and grew up in Victoria. I have
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only ever been away from Victoria for a very short
period of time, when I went to Sydney some years ago,
and God didn’t I scuttle back here very quickly after I
had got a taste of it up there. I was so glad I came
back — Sydney beer is shocking. I have to also point
out that I have lived in the country — —
Ms Crozier — A Colac boy.
Mr FINN — I am a Colac boy, and I grew up on the
farm. I have experienced both metropolitan and
country. Of course I have lived in Sunbury, which is
about half and half. Right through that time I have
never experienced what Victoria is going through right
now. I have never experienced the fear in the
community that is rampant. I have never experienced
people who have been through the trauma of having
their homes invaded. I have never seen carjackings to
this extent. In fact a few years ago carjackings — last
year; perhaps even earlier this year — were unheard of.
Carjackings were something out of Johannesburg. You
heard about what happened overseas with carjackings,
and it did not equate to the situation in Melbourne or
anywhere else in Victoria. It was something that
happened over there, that happened to somebody else.
All of a sudden here we are, and it is happening to us.
Mr O’Donohue put up a piece of legislation to cut
down on that. He put up a piece of legislation that
would have dealt with that, and this house embraced
that legislation. This house passed that legislation, and
the government would not even allow it to be debated
in the other house. Again, you have got to ask the
question: how serious is this government about fighting
crime? They put this bill before the house, the Crimes
Amendment (Carjacking and Home Invasion) Bill
2016, but why have we got this bill before the house
when we had a perfectly good piece of legislation
which we had passed already? Why would we need this
legislation if indeed they were serious about it? Why
did they put it off for three months? Why did they not
accept the legislation that Mr O’Donohue put to this
place some time ago?
I think that is a sad reflection, it has to be said, on how
this government views crime. It is a sad reflection on
how this government views law and order, and it is a
sad reflection on how this government views the police.
As we know, and I have certainly said this a number of
times in this house before, the Labor Party and certainly
the Greens have no respect for the police. They have no
respect for authority, for that matter. In fact that is a part
of their political ideology. It is about undermining
authority. It is about the overthrow of authority in fact.
When we are talking about the extreme left — and I see
we have a couple of representatives from the extreme
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left here today — we are talking about the contempt
that they have for authority. Of course Victoria Police,
representing authority in this state, representing the
government, representing law and order, are the ones
who cop the brunt of the contempt that this government
has for law and order.
I feel incredibly sorry for members of Victoria Police,
the overwhelming majority of whom are just
outstanding individuals who do a great job for Victoria,
who do a great job protecting each and every one of us.
You have got to remember that those of us who leave
home every day to go to work can with close to 100 per
cent certainty say that we are going to return that night
to our families and to our homes. The police cannot say
that. When a police officer leaves his or her home in the
morning to go to work, or indeed that night to go to
work, there is no guarantee at all that they will return in
one piece. In fact these are people who on a daily basis
put their lives on the line for us. They are people who
put themselves in harm’s way for us, and they are
people whom we on this side of the house have
enormous respect for.
Unfortunately we have seen over a number of years
now the politicisation of the police force under Labor
governments. I will not go into what happened under
Christine Nixon, because we all remember how
Christine Nixon trashed the police force and how the
police force is still struggling after that period. I think
what happened to Mr O’Donohue’s legislation is pretty
much the same as what the Labor Party does to the
police when they are in government: they just do not let
it get off the canvas. That is something that I think they
stand condemned for.
It concerns me enormously that it has taken so long for
a piece of legislation like this to come from the
government — particularly when we already passed a
piece of legislation similar from the opposition some
months ago. It is just absolutely astonishing that this
government can actually hold its head high and look
people in the eye or indeed look itself in the mirror in
the morning — collectively; that is probably not a
pleasant thing anyway! How can they do that after what
they have done with the previous legislation? They
have tried to rectify it with this legislation, and
obviously we will not be opposing this bill, because we
believe that some action is necessary, but it should have
been done months ago when Mr O’Donohue’s bill was
passed.
What the opposition is on about, what the coalition is
on about, is defending the rights of victims. We hear a
lot about people who are brought before the beak. Civil
liberty lawyers say about their family history, how the
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dog bit them when they were three and how they got
their head stuck down a toilet or something one day —
about how there was a traumatic experience that has set
them on a path of crime. Well, that is all very well and
good, but what about the victims? What about the
people whose cars are taken? What about the people
whose homes are invaded? What about the people who
are robbed, bashed, raped or murdered? What about
those people? They are the ones who should be at the
forefront of our thoughts. They are the ones who should
be at the forefront of our concerns.
I have said, probably for the last 20-something years in
both houses of Parliament, that it is time — God knows
it is way past time — for us to do away with our legal
system and replace it with a justice system. We do not
need more lawyers. We do not need more legal flotsam
and jetsam. What we need is some justice in this state.
We need justice, and that is something that people are
crying out for. Across the length and breadth of
Victoria they are crying out for justice because they see
what is happening in our courts right now and they are
saying, ‘That is not justice; that is not fair’.
I hear stories of gang members out my way who are
caught. The police are doing their job. They catch these
little swine and drag them before the courts only for the
courts to set them free, and of course they are out there
doing it again the following night. When that happens,
people look at the system and say, ‘This is broken. This
just doesn’t work. We need a good dose of justice’, and
something we are thirsting for in this state is justice.
This bill will help things. The bill that Mr O’Donohue
put forward some months ago would have helped
things a lot more because it would have been out there a
lot sooner, but I suppose when you get something from
the Labor Party, even if it is a smidgen, even if it is a
crumb, you rejoice because it is a rarity. When the
Labor Party actually do something in the area of law
and order, apart from manipulating the police to assist
their electoral advantage — when the Labor Party
actually do something to support our police and our
court system to protect Victorians — that has to be a
good thing. It is rare, it is a good thing, and certainly the
opposition will not be opposing the bill.
Ms CROZIER (Southern Metropolitan) — I too am
pleased to be able to rise this afternoon and speak to the
Crimes Amendment (Carjacking and Home Invasion)
Bill 2016, which members have spoken about today.
This is an important piece of legislation that we are
debating this afternoon, but can I say, along with my
colleagues — and Mr Finn in his contribution made
reference to it — that Mr O’Donohue’s previous
legislation addressed this matter. It was passed in this
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very house but denied in the lower house by Premier
Daniel Andrews and his colleagues — quite an
extraordinary display of, I would say, arrogance in
relation to the government’s handling of this very
serious situation.
Why do I say that? I say that because we know that
crime has risen at an unprecedented rate under the
Andrews government. In my area of Southern
Metropolitan Region — I know that Ms Fitzherbert is
here in the house with me this afternoon, and she is well
and truly aware of what I am speaking about — we
have had some very serious crimes occur, especially in
relation to aggravated burglaries, and I will come to that
in relation to the government’s proposal here, but more
importantly around carjackings. Indeed my colleague
the member for Malvern in the other place, Mr Michael
O’Brien, has also raised his concerns about the Malvern
police station and the potential for it to be closed,
especially as we have seen a spate of carjackings occur
around the Malvern area.
I want to quote Mr O’Donohue from when he
introduced his private members bill which addressed
this very issue earlier in the year. He said:
Carjackings were, until recently, virtually unknown in
Victoria. In fact, according to the Crime Statistics Agency, the
number of crimes that fit the matrix of a carjacking has
increased by 80 per cent in the last year alone …

That is a very concerning statistic, but he is right that
this offence was virtually unknown, and as others have
said, it is something that has come to Victoria, is on the
rise and is increasing in severity, and we know that
there have been some extremely brazen behaviour and
some very violent incidents that have occurred in
relation to carjacking. If I could just refer to some of
those who have spoken about this, and I have referred
to Mr O’Brien’s area, but also earlier this year, in June,
a news item said:
There’s been two violent carjackings in Melbourne in
24 hours this week. Both victims were hospitalised.

What we are seeing is these offenders who are
conducting these crimes bumping cars, and they are
targeting luxury cars in most cases it appears, but I
know that in one particular incident a 23-year-old’s
Audi was nudged from behind by a BMW in Malvern
and the driver was then hit with a crowbar when he got
out to inspect the damage. Now, that is extraordinarily
violent, and for an innocent victim just driving along,
going about his business, to be bumped and hit with a
crowbar demonstrates the brazenness and the severity
of the actions that we are speaking about.
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Another 40-year-old who was driving in Malvern East
was repeatedly bumped from behind. When the driver
pulled over he was attacked by three people with a
hammer. Unfortunately this was conducted by a
16-year-old who was arrested and charged with armed
robbery, intentionally causing injury and car theft
amongst a range of other offences. So what we are
seeing is, as I said, very brazen activities.
I know some have raised their concerns about these
incidents being linked to the Apex gang. The
government needs to understand that this is very
concerning for the community. These Apex gang
members are, as I said, undertaking these very violent
crimes and are literally running amok and getting away
with some very serious crimes across the state.
Police Association Victoria has also raised its concerns
about this. It has said that we need 24-hour police
stations to deal with these sorts of incidents. Police
have also said that if you are involved in a carjacking,
drive to a police station as a safe sanctuary. That is the
importance of having police stations, but under the
Andrews government we are seeing less frontline
police and more police stations closing while we are
dealing with a serious crime wave that is sweeping the
state.
I want to put on record what is concerning my
constituents in the Southern Metropolitan Region,
because crime is increasing across that area and those
crimes are increasing in their severity, as I have already
mentioned. I know personally of people who have
16-year-old kids who have been walking through parks
and had machetes pulled on them and been robbed in
virtual daylight, another person having a machete put to
his throat and robbed, kids getting carjacked, home
invasions on numerous occasions and cars being
torched.
It is said that these offenders are from gangs, and we
have to deal with this issue. This is an issue that is
becoming increasingly concerning to everybody across
the state. What we have is a government that seems to
be sitting on its hands and putting its head in the sand in
terms of what is actually occurring. As Mr Finn
highlighted in his contribution just prior to mine,
Mr O’Donohue introduced the original bill on this. This
house passed it, yet the lower house did not, so it is
trying to wrap it all up and look like it is actually doing
something.
In relation to the other part of the bill that we are
discussing today about aggravated burglaries, it could
be argued that this could already have been achieved
using existing aggravated burglary offences and
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looking at other areas around minimum statutory
offences. If the government is serious about this whole
crime issue that the state is in the grip of, then it really
needs to put its money where its mouth is and put more
police on the front line and give them the resources they
require. Do not just talk about it, do it and then look at
what is actually happening in relation to these very,
very severe violent offences that are being committed
by numbers of young people. Concerningly, those
young people are reoffending. The increase in
reoffending is I think of concern to all Victorians
because this government is not addressing the matter
satisfactorily enough.
I just wanted to make a few comments about the
increased numbers of carjackings that are occurring in
my area, the increased crime that is occurring across the
state and the increase in the severity of crime that is
occurring across the state. The government really needs
to get its act together and deal with this very, very
serious and concerning situation.
Ms PATTEN (Northern Metropolitan) — I rise to
speak briefly on what I think is one of the most
unnecessary pieces of legislation we have seen, the
Crimes Amendment (Carjacking and Home Invasion)
Bill 2016. Apparently this bill creates new offences of
carjacking, aggravated carjacking, home invasion and
aggravated home invasion. I do not know whether
anybody else has been looking at different acts to me,
but these are already crimes. It is already a crime to
steal a car. In fact it actually has the same penalties as
this. I am not sure; it seems that many people in this
house think that if we change the name of the crime
then people will not do it. Maybe people did not realise
that stealing a car is stealing. So now if we call it
carjacking, people will think, ‘I didn’t realise. That’s
theft’.
Ms Crozier — It is not stealing, it is carjacking.
Ms PATTEN — Aggravated burglary is what
carjacking is. It is aggravated burglary; it is nothing
else. It is exactly the same thing. In fact when these
offences of aggravated burglary and aggravated assault
go before a court, they will question which one to
charge the person under — under which offence to
prosecute the person. Do they choose aggravated
burglary, do they choose aggravated assault or do they
choose aggravated carjacking or carjacking?
I encourage you all to look at section 75 of the Crimes
Act 1958 and read what robbery is and what burglary
is. I look forward to hearing how you see the difference
between them. But listen, if this is what we want — if
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we want an ‘I’ve got an act for that’ approach to our
crimes legislation — then okay.
I cannot believe that creating these so-called offences
or, as I would say, changing the names of existing
offences is going to somehow decrease crime.
Somehow a young person is going to say, ‘Well, now
that they’ve got an act, now that they’ve got this special
name for this, I’m not going to do it anymore. I’m
sorry. I’ve seen the error. I hadn’t realised’. I am not
swayed by this; I am not swayed that this is going to
reduce crime or dissuade potential offenders.
I get it that we are seeing in certain areas possible
increases in crime. I get that, and I get that people are
reoffending, but do we think that sending people to jail
is stopping them from reoffending? No, it is not. Do
you think that changing the name of the crimes will
somehow stop people from offending or reoffending?
No, it will not. In fact I would like to change the name
of this bill. I would like to call it the Herald Sun Bill,
because I think it is a Herald Sun headline bill. This is
where we get this legislation from.
Ms Crozier — You are out of touch.
Ms PATTEN — I will take up Ms Crozier’s
interjection. I am not out of touch. I have every
understanding of the crimes. I live in the Northern
Metropolitan Region, and I have every appreciation of
the increase in guns in my community, of the increase
in some violent crimes in my community — —
Ms Crozier interjected.
Ms PATTEN — I will keep speaking through the
Chair and I will keep speaking on my notes to this.
Changing the names of crimes is not going to change
the crime. It is not going to improve the outcomes of
this. If you want to change the name of a crime, that is
fine, or if you want to add new names to it — if you
want to call it carjilling or carjacking — that is fine, but
it is the mandatory sentencing that I think is of greatest
concern. Certainly from the Australian Sex Party’s
perspective it is the mandatory sentencing that is of
greatest concern.
Like Ms Pennicuik, I also read Liberty Victoria’s
submission to this. It is taking away the judicial
power — and rightfully it is the judicial power — and
passing it back to us. I have a lot of respect for you in
this house, but I am not sure that we should be in
charge of sentencing. I think I would like to leave that
to the judiciary. I actually think they have been doing a
pretty good job for the last couple of hundred years, and
I think this separation of the executive from the courts
is not a bad thing.
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Again, when we look at the offences of aggravated
burglary and aggravated carjacking, or aggravated
home invasion, as I say, they are one and the same. We
are now going to have prosecutors deciding which one
to charge offenders with. The whole purpose of having
discretion in sentencing is to take into account the
offender’s personal situation so a sentencing judge can
take the most appropriate course. Having this
one-size-fits-all approach is not going to allow them to
do that.
What is also concerning — and we have been talking
about the numbers of children on remand, the numbers
of young people on remand and the numbers of people
on remand in our jails — is that we know one of the
outcomes of mandatory sentencing is that people are
less likely to plead guilty, so we are going to see more
people on remand as a result of more mandatory
sentencing. We are going to see more pain. We are
going to extend the pain for victims because the court
cases are going to take longer.
Mandatory sentencing has never been a good thing. I
have yet to hear anyone talk about the positive effects
of mandatory sentencing. I would like to quote Justice
Mildren from the Supreme Court of the Northern
Territory:
Prescribed minimum mandatory sentencing provisions are the
very antithesis of just sentences. If a court thinks that a proper
just sentence is the prescribed minimum or more, the
minimum prescribed penalty is unnecessary. It therefore
follows that the sole purpose of a prescribed minimum
mandatory sentencing regime is to require sentencers —

judges —
to impose heavier sentences than would be proper according
to the justice of the case.

We have heard about all this sort of ratcheting up —
getting hard on crime, the crime tsunami, introducing
supermax jails for young people and, even today, the
naming and shaming of young offenders — as if
somehow this is going to deter people from offending
and somehow, if we keep increasing the rhetoric, if we
keep increasing the sentences and if we keep changing
the names of the crimes, this will somehow stop young
people from offending. I do not think there is anyone
that can prove or that can provide any evidence that that
is a successful model. In fact I think we know very well
that locking up young people for prolonged periods of
time does exactly the opposite. Locking up young
people for long periods of time will make them more
likely to offend, not less likely to offend, and we know
this is so in every single jurisdiction.
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In fact I was just having lunch with a Californian who
was retelling the stories of the effects of mandatory
sentencing over there. Their jail population exploded,
their crime rates did not decrease, they did not see less
crime over there and they did not see less violence in
the street. All they saw was a greater prison population
and, as a result, a greater number of criminals and
people reoffending and a greater level of recidivism.
This change will not be positive. I appreciate the very
personal stories that Ms Lovell told when she spoke
about one of her constituents, and the same with
Ms Bath. But, I am sorry, I do not believe that
introducing mandatory sentences or changing the
names of laws that already exist will do anything
towards helping to reduce crime. I do not believe that
helping to make our young people who are obviously
so disenfranchised and so out of touch with our society
even further disenfranchised and further disaffected will
somehow improve our crime rates. This is not the way
we need to go.
As Ms Pennicuik quite rightly said, justice reinvestment
is something that is evidence based, is shown to have
results and is shown to have reduced crime. This is
where we should be focusing, not trying on this sort of
hard on crime approach. Going hard on crime would be
about reducing crime, and this legislation will not
reduce crime. Going hard on crime should be about
working out ways to reduce crime.
I have proposed decriminalising drugs. Now, that
would take a whole bunch of people out of our criminal
system. It would enable us to put resources into
reducing recidivism, ensuring that young people who
end up in our justice system do not stay in our justice
system. Those are the sorts of issues that we should be
looking at and should be discussing, not whether we
change ‘aggravated burglary’ to ‘aggravated
carjacking’ or change ‘aggravated assault’ to
‘aggravated home invasion’. We have still got the same
maximum penalties on a lot of these crimes, but this is
just introducing minimum sentencing. We know that
does not work; that has never worked.
I cannot support this bill. No doubt the Herald Sun will.
I will not put up an amendment, but I do think this
should be called the Herald Sun Bill.
Mrs PEULICH (South Eastern Metropolitan) — I
am just going to speak fairly briefly on this legislation.
As has been mentioned by previous speakers, the
opposition is not opposing this bill. In actual fact we
were the instigators of this reform, and regrettably the
bill we proposed was defeated in the lower house by the
Premier, who is more into symbolism than actually
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resolving the issues, and in fact the government has
been brought kicking and screaming into actually
taking some action to send some very strong messages
about a level of lawlessness that is unprecedented.
I was not surprised to hear Ms Patten’s contribution
earlier. She spoke to someone from the United States
about their experience over lunch at Parliament House.
I would invite her to come down to Cranbourne and
speak to the real people who actually have to contend
with threats to their own personal and family safety and
wellbeing on a daily basis.
In actual fact a woman that I have regular conversation
with was telling me how she has a knife at every entry
point of her home because they are absolutely
frightened to death of what is happening around them.
If you just Google home invasions in the south-east,
there will be article after article, not all of them in the
Herald Sun — many of them in the Age.
Now, Ms Patten proposes her solutions, and I have had
a little to say about her support for the liberalisation of
drug laws recently in the papers, and it is a shame that
Ms Patten does not declare her own interest in that. But
could I say that I could not disagree more strongly than
I do with Ms Patten. Having taught in the government
school system for 15 years and continued my
involvement through education, can I say it is
absolutely critical to be sending some very strong
messages to our young people — and that does not
preclude having a whole range of other programs and
initiatives that keep them on the right track and not on
the wrong track — that violent home invasions and
violent carjackings are going to incur some very, very
steep penalties. That is important, as it is important to
actually make sure that young people do have a
pathway and that there other more proactive and local
measures taken to improve the community — —
Ms Patten interjected.
Mrs PEULICH — Ms Patten, I think you have had
your go. We know your views in relation to being
sympathetic to, I think, some of the gangs. I mean, you
have stood up here and said that some of them are hard
done by by the police. You have stood up here calling
for the liberalisation of ice and LSD, and you have
voted down the initial bill calling for stronger action on
carjacking and home invasion. So we know exactly
which side of the fence you are on when it comes to
these issues. I am on the side of the community. I am
on the side of the individuals and the families, all of
whom deserve the right to feel safe in their own homes
and in their own communities.
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Let me say that in the south-east there is a crime spree.
Many of the carjackings that have been reported
widely, not just in the Herald Sun but other media
outlets, have links in the south-east. So the south-east,
which is an area that I have the pleasure of representing,
is in the grip of fear of these increasingly violent
crimes. Yesterday I spoke about the overall crime
statistics. The statistics for the City of Casey —
covering the seats of Narre Warren North, Narre
Warren South and Cranbourne — show crime has
increased a shocking 30.1 per cent since the election of
the Andrews government in November 2014.
In Monash the crime has increased by 24.1 per cent
since the election of the Andrews government in
November 2014. Indeed in the City of Greater
Dandenong crime has increased by 28.7 per cent since
the election of the Andrews government in November
2014, and crime in Kingston is up by 17.8 per cent
since the election of the Andrews government in
November 2014. And some of those factors that I think
have contributed have been well canvassed: the failure
to increase the number of police; certainly less visibility
of police; and the cuts in police opening hours, in
particular given that police are giving advice, if you are
a potential victim of a carjacking, to drive to your
closest police station. If it is closed, it is hardly going to
be of much comfort to the victim.
Indeed the factors also include lack of visibility, lack of
police numbers and a reduction in police hours, and
there are a range of other things that need to happen.
Neighbourhood Watch needs to be beefed up. We have
seen a cut in the Police in Schools program, that
establishes a more proactive, more positive relationship
between our law enforcement and our young people,
especially those who might find themselves tempted
and lured into a life of crime that promises more money
and perhaps easier money. No doubt many of these
young people are being used by organised crime, by
gangs, in order to engage in crime targeting what they
see as soft targets — in homes and in cars. And each
and every one of us is a potential victim.
I get to do a lot of driving around as the shadow
Minister for Multicultural Affairs, and every time I
leave my home my 83-year-old mother is petrified and
says to me, ‘If someone bumps you, make sure you do
this and that’. Now, you would have thought a person
my age would actually know what to do, but it is no
relief and it is no comfort to my mother, who is
concerned about the safety and wellbeing of her family,
and that is just an indication of the general grip and
concern about the increased level of serious crimes
targeting families and targeting individuals in their
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homes and in their cars because they are seen as soft
targets.
The response times to 000 calls have always been
raised with me as an issue, and indeed local
communities have set up their own vigilante groups,
whether it is on Facebook or even people patrolling the
streets, even sometimes being too afraid to report crime
for fear of retribution. So we have lost — the police
have lost — control of much of this in our community.
Stronger action has been required. This is one element
of stronger action, which the opposition has driven and
which the government wants to somehow now take a
belated lead on. So much more needs to be done.
The figures are horrendous. I quoted some of them
yesterday in terms of the breakdown. The figures are
horrendous, and what we certainly do need is the
introduction of police numbers, making sure that station
hours are not cut and the strengthening of bail laws, as
well as some of the more proactive measures to deal
with young people who may be seduced or lured into a
life of crime by those who are well organised and
certainly very, very prevalent across the south-east. So
the opposition is not opposing the legislation. We
would have liked action to have been taken earlier and
of course the government to get on with doing the job.
Ms FITZHERBERT (Southern Metropolitan) —
Last week I spoke to a young woman whom I know
well. She was just finishing a day at work. She is in her
20s, fighting fit and very excited to be pregnant with
her first child. And her dad had just rung her to tell her
to be careful. There had been a carjacking at Southland,
not far from where we both live. ‘If you have to park
there’, he said, ‘make sure you keep the doors locked’.
My most vivid memory of this exchange was the sheer
shock on her face. It seemed unimaginable to both of us
that there had been a carjacking at Southland. She
commented to me about how shocking this was, but all
of a sudden she added, ‘It seems that carjackings and
other kinds of crime are going on everywhere’, when
only a few years ago this kind of crime was barely
known in Melbourne and in fact was considered to be a
problem in places a long way away from us. I listened
earlier to the comments made by Ms Bath in regard to
people who had migrated here from South Africa who
had done so in response to the horrendous levels of
crime there and in particular home invasions. I have
had similar discussions with migrants as well.
But getting back to the conversation that I had with this
young woman, we were both also aware of the
carjacking that had happened in East Brighton only a
short time before. So three men are now wanted by
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police in connection with a series of events that started
in Dingley Village on a Monday morning, when a
white Toyota Hilux ute was stolen. The thieves then
stole some petrol for it from a petrol station on
Dandenong-Hastings Road in Lyndhurst at about
8.00 a.m., and they drove off without paying. They then
went to Southland, where it is reported that they
dumped the car. They walked to a nearby 2010 Toyota
Yaris and pulled the driver out. By then it was
1.30 p.m. in the afternoon. They stole his mobile phone
as well, and then they stopped to steal some new
numberplates. The car was found on Tuesday night in
Upper Beaconsfield, where it had been set on fire and
destroyed.
These kinds of crimes are happening in suburbs all over
Melbourne, and that is why people are worried and
scared, and in some cases forming their own private
groups to protect people and property. I worry about
that. I do not think it is safe, but I fully understand why
people feel that they have to do it. There are many
issues that exercise the minds of members of
Parliament, but there are relatively few that cut through
to the everyday person in the street, and on this issue it
is more than clear to me that that has happened.
People in our community are talking about crime. They
know it is on the rise and they worry about it. In the
year ending June 2016 there were 321 738 reports from
victims recorded by Victoria Police. This represented
an increase of 14.1 per cent from the previous year, and
that is a difference of nearly 40 000 victim reports. The
victimisation rate — which is the term that is used in
the reporting — increased by 12 per cent from
4747.1 reports per 100 000 people in the year ending
June 2015 to 5315 in 2016.
The conversation I had with the young woman last
week whose dad rang her regarding the carjacking at
Southland is a conversation that is going on all over
Melbourne. There was another carjacking in my
community recently, this time in East Brighton in late
September, and that has also alarmed local residents
and got a large amount of coverage. A 49-year-old
woman was minding her own business sitting in her
parked car on Mavis Avenue near Landcox Park when
she was confronted by a man just after 1.30 p.m. on a
Wednesday afternoon.
Just to put you in the picture, Landcox Park is a
much-loved local landmark. Typically it is full of
families who take their kids to play and to see the ducks
on the pond in the park, which I have done myself on
many occasions. The assailant opened the woman’s car
door and demanded that she get out. He was holding a
pair of scissors, which he pointed at her head. She said,
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‘He said in a very strong voice, “Get out of the car”. I
was so astonished that I looked around and said,
“What?”. He said again, “Get out of the car”, and he
grabbed me and pulled me out of the car onto the road’.
Police said that the woman grabbed the scissors, or
attempted to grab the scissors, from the man but was
dragged from the car by the offender. She was forced to
run to a nearby cafe for help while the man drove off in
her car towards Milroy Street and the Nepean Highway.
It is truly shocking that these kinds of crimes are
happening so frequently and that the Andrews
government has no plan to do anything about it. I
should say that someone who did have a plan was
Mr O’Donohue, and I commend the leadership that he
has shown on this issue in putting together a private
members bill. A huge amount of work went into it over
a number of months when it would appear that this sort
of response was barely on the horizon for the
government, which is actually the part of this
Parliament that is responsible for dealing with such
things. It has worked with communities.
Mr O’Donohue has also highlighted the issues, and he
has refused to ignore the problems. But that was not
allowed to even be discussed in the other place, and in
the meantime the crime continues.
The opposition will not be opposing this bill, although
it seeks to amend it. I note, though, that if the
government thinks that it has dealt with this problem by
passing this bill, it is sadly mistaken. This goes a small
way towards addressing a problem that is top of mind
for Victorians every day, and they also have no faith
that the government is going to fix this problem either. I
am going to conclude my remarks there. I just wanted
to briefly comment on a couple of local examples of
how carjacking in particular has impacted on
communities throughout Melbourne, including mine. It
is something that people are very worried about, and
they look for a greater sense of leadership and response
from the government than this very late bill represents.
Mr HERBERT (Minister for Training and
Skills) — Can I begin by thanking all speakers on this
bill. I think it is recognised that in general there are
issues that need to be addressed, and whilst we may
have different viewpoints on how they are addressed
and different ways of addressing them, I think most
people want to see a much safer society and one where
people do not habitually commit horrendous crimes.
This is a bill that comes here from the Premier’s
commitment on 7 August this year to introduce
standalone offences for carjacking and home invasion,
with strict penalties. As such, the bill does that. Very,
very briefly, the four components of it are the new
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offences of carjacking and aggravated carjacking,
which will address the issue that we are seeing too
prevalently of young people carjacking and doing it in
an aggressive manner either with weapons or through
physical violence, and the others are home invasion and
aggravated home invasion. There are major penalties
attached to these, which will be discussed in the
amendments that we have from both the Greens and the
opposition — amendments which really show the
extent of the elastic band of views that people have on
this issue in terms of the criminality and the penalties
that should apply.
The government believes that its position is both tough
enough in terms of the maximum sentences for these
crimes, particularly in terms of the aggravated offences,
and tough and reasonable in terms of the three-year
minimum sentences for how those more serious crimes
fit in with the general penalties that apply to other
comparable crimes around the state. I will not go into a
lot of detail on this, because it has been debated at some
length. The bill is very clear on what these four
offences are. The penalties for these offences in regard
to violence and numbers are they substantially lift the
penalties that people will have, both minimum and
maximum, as they apply in the courts. Of course it
should be noted that for those that are under 18 years of
age the statutory minimums do not apply. There are
reasonable, well-thought-out and I think quite
comprehensive measures in the bill which equate to
other crimes in the Crimes Act 1958 in terms of
robbery and aggravated robbery et cetera.
I will not say any more. I do commend the bill to the
house. I thank the Attorney-General for putting it
together. I think it is a very good response to the issues
we are seeing out there. It is a measured response to the
issues we are seeing in terms of these new types of
crimes that are inflicting so much pain on people when
they are applied. It addresses the issues of those who
seek to commit these crimes in a very aggressive
manner or in large numbers, and in that sense I think it
directly attacks and addresses the concerns that many
people have. With that, I commend the bill to the house
and look forward to going into committee on the
amendments.
House divided on motion:
Ayes, 30
Atkinson, Mr
Bath, Ms (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Eideh, Mr

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
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Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms

Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr (Teller)

Noes, 5
Dunn, Ms
Hartland, Ms
Patten, Ms (Teller)

Pennicuik, Ms
Springle, Ms (Teller)

Pairs
Pulford, Ms

Barber, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 1, page 2, lines 1 to 5, omit paragraph (b).

My amendment 1 is an amendment to the purposes
clause and seeks to delete paragraph (b) from the
purposes clause. That paragraph amends the Sentencing
Act 1991 to provide that mandatory terms of
imprisonment apply to the offence of aggravated
carjacking and aggravated home invasion.
I understand and have anticipated that this amendment,
because it alters the purposes clause, is a test for all
further amendments to subsequent clauses of the bill
that relate to mandatory minimum sentencing. In
support of the amendment that I am moving here, and
given that it is only one amendment even though it
would affect many clauses of the bill, I will reiterate
comments I made during the second-reading debate.
Briefly, the reason for moving this amendment is that
the Greens have always opposed the insertion of
minimum mandatory sentencing into the Sentencing
Act 1991 because it undermines the separation of the
powers between the Parliament, the executive and the
courts, and it takes away the discretion of the courts to
fully consider aggravating and mitigating circumstances
with regard to offenders that come before them charged
with particular offences. Also it effectively means that
politicians are saying that despite the circumstances of
the case, each offender has to be sentenced for at least
three years, and possibly more, for either of these
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offences of aggravated carjacking or aggravated home
invasion.
There is ample evidence that mandatory minimum
sentencing does not work. It also — and I think
Ms Patten mentioned this in her contribution — means
that less people will plead guilty to offences, thus
taking up the time of the courts unnecessarily and
making it more difficult for the victims of some of these
offences. I repeat: these are already offences in the
Crimes Act 1958; they are just getting a different name.
We will now have the situation where we will have two
very similar, if not almost identical, offences sitting
alongside each other in the Crimes Act, with different
penalties applying under the Sentencing Act. This is
only going to make things more complicated and
confusing for prosecutors and for the courts, not less
complicated or less confusing, and not simpler, as
Mr O’Donohue was trying to make out in his
contribution.
As I mentioned, there is a very helpful, comprehensive
and detailed submission from Liberty Victoria about the
problems of inserting these new offences into the
Crimes Act. They started out their submission with a
comment very similar to one that I have made in this
place. I have been here long enough now to see a whole
lot of unnecessary extra offences being put into the
Crimes Act and into other acts, and a succession of
mandatory minimum sentences put into the Sentencing
Act, including baseline sentencing, which is based on
some sort of complicated calculations that presiding
jurisdictional officers have to go through to arrive at
proper baseline sentencing. The Court of Appeal has
already said that is causing major problems in the
courts and has asked the government to remove them.
So far it has not done that.
I refer back to the fundamental point. There have been a
succession of unfortunate additions to the Crimes Act
and to the Sentencing Act over the last few years,
particularly the last five years and particularly during
the time of the previous government. They have just
clogged up the statute book with unnecessary offences
that already exist and with a whole lot of different
offences to which mandatory minimums apply in
varying degrees. None of this is necessary, because as I
mentioned in my contribution to the second-reading
debate, if you look at the statistics for the sentencing of
aggravated burglary, which is basically exactly the
same offence as home invasion, the sentences imposed
by the court are averaging around the minimum
sentence that the government wishes to impose. As I
said, this will take away the discretion of the courts to
deal with the cases that are put in front of them.
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The other fundamental point of law made by Liberty
Victoria in their submission is that there should be
justice for every individual case — not a blanket
minimum sentence for any person who comes charged
with those offences, but justice for every individual
case. That has been one of the cornerstones of the legal
system that we have in this country and in other
countries, and we should not be undermining it with
unnecessary mandatory minimums. We already have
the ability for the Office of Public Prosecutions to
appeal sentences, we have the appeal court to deal with
that and we have sentencing guidelines — we have the
Sentencing Act. We do not need minimum mandatory
sentencing. That is why, consistent with our
longstanding position, we are moving amendments to
remove these minimum mandatory sentences from the
bill.
Mr O’DONOHUE (Eastern Victoria) — The
opposition will oppose this amendment from
Ms Pennicuik. I note how she uses the terms
‘mandatory’ and ‘minimum’ interchangeably. They are
actually two separate and distinct concepts. If the
legislation is passed, either in the form presented by the
government or with the change proposed by the
opposition, of course we will have discretion between
that statutory minimum and the maximum. I just note
the interchangeability of language, and in doing so
Ms Pennicuik is confusing two very distinct
propositions and two very distinct ideas.
The opposition will oppose Ms Pennicuik’s
amendment. I foreshadow we will be opposing the
other amendments from the Greens on the basis that we
believe, first of all, the Parliament has the ability to set a
statutory minimum term of imprisonment. It has the
power to do that, and it is legitimate for it to do that, to
express the community’s concern and to send a
message of deterrence about a particular offence, and
that is what the Parliament, hopefully, will do today.
The opposition opposes Ms Pennicuik’s amendment,
and as I say, I foreshadow it will be opposing
Ms Pennicuik’s other amendments.
Mr HERBERT (Minister for Training and
Skills) — The government also does not support the
Greens amendment. The amendment, as
Mr O’Donohue said, removes the statutory minimum
penalty — not mandatory penalty — from the bill for
the offence of aggravated carjacking and aggravated
home invasion.
These are quite serious crimes and they are certainly a
very serious concern to the police and to the
community. When we are talking about aggravated
carjacking, we are talking about carjacking that causes
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injury, with a weapon; and when we are talking about
aggravated home invasion, we are basically talking
about three or more gang members, with a weapon or
weapons, in the houses where people are and where the
offenders knew or were reckless as to whether there
were people in the house. These are very serious
crimes. They are causing huge problems in the
community, and where it happens it is of concern to
people. We believe that setting a statutory minimum
non-parole period for these offences of three years is
appropriate for the gravity of the offences. We also
believe that the maximum of 25 years is appropriate.
I would say that in certain circumstances — and I must
say we would expect the courts to be aware of the
Parliament’s viewpoint on this — the courts do retain a
discretion to impose a sentence other than the statutory
minimum if satisfied that special reasons apply. So with
that we will be opposing the Greens amendment.
Ms PATTEN (Northern Metropolitan) — I too do
not support mandatory minimum sentences. I think it
certainly blurs the line between the executive and the
judiciary. I do not believe I have spoken to a defence
lawyer, a prosecution lawyer or a judge that supports
mandatory sentencing. I am not aware of anywhere in
the world where mandatory sentencing has acted as a
deterrent, and therefore I do not believe that introducing
mandatory sentencing in this instance will reduce crime
or reduce the number of people who will be prosecuted
under this legislation. While we may have the power to
do it, I do not believe it necessarily sends a successful
message of deterrence, and I will support the
amendment.
Ms PENNICUIK (Southern Metropolitan) — Just
briefly, if I could respond to the minister in terms of his
remarks that they are serious crimes, we understand that
they are serious crimes. They are already serious crimes
under the Crimes Act 1958. They are already attracting
the types of sentence that the government is wishing to
impose. So even if the government said, ‘Well, the
sentences that we wish to see imposed are not being
imposed’, that would not be true, because the statistics
show they are being imposed by the courts, and
increasingly so. But nevertheless the fundamental idea
is to leave that discretion to the courts, not only for the
setting of the sentencing but for the setting of the parole
period as well, and that is the other problem that you
cannot get around when you put in this type of
mandatory or compulsory — let us put it that way —
setting of a minimum sentence and a minimum
non-parole period. I just wanted to respond to that. We
understand fully that they are serious offences, and they
are already being treated as serious offences by the
courts.
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Committee divided on amendment:
Ayes, 6
Dunn, Ms (Teller)
Hartland, Ms
Patten, Ms

Pennicuik, Ms
Purcell, Mr (Teller)
Springle, Ms

Noes, 29
Atkinson, Mr
Bath, Ms (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Morris, Mr

Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms (Teller)
Wooldridge, Ms
Young, Mr

Pairs
Barber, Mr

Jennings, Mr

Amendment negatived.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr O’DONOHUE (Eastern Victoria) — I move:
1.

Clause 3, page 6, line 19, omit “3” and insert “5”.

The effect of the amendment would be to increase the
statutory minimum period for the aggravated home
invasion offence from three years to five years. I think
we have canvassed the reasons why in the
second-reading debate. Consistent with the private
members bill for aggravated carjacking that passed this
place, the opposition believes that for that grave and
serious offence which is causing so much concern in
the community at the moment, and which has been for
a considerable period, a statutory minimum period of
five years is appropriate.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be supporting this amendment because
we do not support the fixed non-parole period of three
years, let alone extending it to five years, for all the
reasons that I have already outlined when moving my
amendment to remove the fixed non-parole period in
clause 1(b) of the purposes clause of the bill. Sadly, that
was not supported by the majority of the committee, so
the Greens will not support the amendment moved by
Mr O’Donohue to increase that from three to five years.
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Mr HERBERT (Minister for Training and
Skills) — The government does not support the
opposition’s amendment to increase the statutory
minimum non-parole period in the bill from three to
five years. We agree with the opposition and are as one
on the fact that these are serious crimes that need a
serious response, but in our opinion the quantum of the
statutory minimum sentences proposed by the
opposition is set outside of regard to comparable
offences within the Crimes Act 1958. The offence of
causing serious injury intentionally in circumstances of
gross violence has a statutory minimum non-parole
period of four years. This is a very serious offence that
could result in someone being very severely injured. In
our opinion it would be inappropriate for the offences
of aggravated carjacking and aggravated home
invasions, which do not require physical injury to be
inflicted, to have a higher statutory minimum than an
offence which has the element of the infliction of
serious harm.
We do agree that aggravated carjacking and aggravated
home invasion are serious offences, and that is why we
are applying the statutory minimum non-parole period
to those offences, but we believe three years is the
appropriate statutory minimum with regard to the
gravity of the offences.
Mr O’DONOHUE (Eastern Victoria) — I thank
Ms Pennicuik and the minister for articulating their
positions on the bill. I am concerned in a broader sense
about the comments of the Greens, and particularly
Ms Pennicuik in the second-reading debate and her
apparent walking away from support for the Callinan
reforms, and some of the comments they have been
making today. I note those comments.
In relation to the minister’s comments about the gross
violence statutory minimum offences, this bill is now
before the chamber. While previous bills can be a
guide, the fact is that the community is extremely
concerned about these aggravated home invasions and
aggravated carjackings which are taking place with far
too great a frequency and which have such an impact
on victims of crime. Given the sense of violation and
the sense of ongoing distress and concern for those who
have experienced such crimes, the Liberal-Nationals
coalition believes a five-year statutory minimum period
is appropriate.
Committee divided on amendment:
Ayes, 16
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
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Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Noes, 20
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Leane, Mr
Melhem, Mr (Teller)
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Pairs
Bourman, Mr
Davis, Mr

Jennings, Mr
Barber, Mr
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Noes, 20
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms (Teller)
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Pairs
Bourman, Mr
Davis, Mr

Jennings, Mr
Barber, Mr

Amendment negatived.
Clause agreed to.
Clause 5

Amendment negatived.
Clause agreed to.
Clause 4
Mr O’DONOHUE (Eastern Victoria) — I move:
Clause 4, page 8, line 16, omit “3” and insert “5”.

This amendment, like the previous amendment, seeks
to amend the statutory minimum period from three
years to five years for the aggravated carjacking offence
for the same reasons that I articulated previously. I note
particularly that the amendment in the form I am
proposing passed the house previously, mandating a
statutory minimum of five years.
Mr HERBERT (Minister for Training and
Skills) — The government will not be supporting this
amendment for the reasons outlined regarding the
previous amendment.

Mr O’DONOHUE (Eastern Victoria) — The house
will be aware that the opposition has proposed
amendments to clause 5 and indeed to clause 6 to
amend the Sentencing Act 1991 component of the bill
to again amend the statutory minimum period for the
aggravated home invasion and aggravated carjacking in
clause 5. On the basis that the previous amendments are
a test for those proposed amendments and have been
defeated by the house, I will not be further pursuing
those amendments.
Clause agreed to.
Clause 6
Mr O’DONOHUE (Eastern Victoria) — For the
purposes of clarity, I just reiterate the same point for
clause 6. On the basis that the previous divisions were a
test for my proposed amendments to clause 6, which
were to amend the statutory minimum periods from
three years to five years — on the basis of the advice
that those have been tested — I will not be further
pursuing those amendments.

Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be supporting the amendment for the
reasons outlined with regard to the amendment moved
by Mr O’Donohue just before. We do not support
statutory minimum, fixed non-parole periods of any
length.

Reported to house without amendment.

Committee divided on amendment:

Report adopted.

Clause agreed to; clauses 7 to 9 agreed to.

Third reading

Ayes, 16
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Finn, Mr
Fitzherbert, Ms (Teller)
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Motion agreed to.
Read third time.
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VICTORIAN FUNDS MANAGEMENT
CORPORATION AMENDMENT BILL 2016
Second reading
Debate resumed from 15 September; motion of
Mr HERBERT (Minister for Training and Skills).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this afternoon to
speak to the Victorian Funds Management Corporation
Amendment Bill 2016, which makes some relatively
minor amendments to the Victorian Funds
Management Corporation Act 1994. The Victorian
Funds Management Corporation (VFMC) is one of the
key financial institutions of the state. It was established
as part of a very substantial wave of reform undertaken
by the Kennett government in the 1990s, led by, in that
instance, Roger Hallam, who undertook a complete
revamp and restructure of the architecture of the major
financial institutions of the state of Victoria.
The role of the Victorian Funds Management
Corporation is, as its name suggests, to manage and
invest typically large funds which are held on behalf of
other state entities. When we talk about the state
entities, they are entities such as the Transport Accident
Commission (TAC), the Victorian WorkCover
Authority and the Emergency Services Superannuation
Scheme (ESSS), which are all examples of state entities
that have very substantial assets on their balance sheets.
In the case of the TAC and the Victorian WorkCover
Authority they are in the order of $10 billion asset
bases. In the case of the ESSS it is a multiple of that.
Those funds are required to be invested through the
Victorian Funds Management Corporation.
The VFMC also provides investment management on
behalf of some other portfolio entities, as well as
investing funds on behalf of certain universities. So it is
an entity that plays a very important role in the financial
architecture of the state, and over its more than 20-year
history it has performed that function very effectively.
It is a credit to the original founding members of the
VFMC board and its inaugural minister that it has been
such a successful entity and has continued to serve its
client institutions so successfully over the last 25 years.
What this bill seeks to do today is only make minor
changes to the VFMC act. These changes relate to
things such as aligning the definition of ‘invest’ with
that which is in the Borrowing and Investment Powers
Act 1987. It seeks to clarify that the VFMC’s functions
extend to funds management and financial advice as
well as the accepted investment and investment
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services, which is the area that VFMC is largely
recognised for.
The bill changes some of the flexibility of the operation
of the VFMC board with respect to providing an option
of appointing a deputy chair of the board rather than
mandating the appointment of a deputy chair, and it
provides flexibility with respect to the way in which
board meetings are held — directors being able to
participate in board meetings remotely through the use
of technology, providing confidence that actions taken
by the VFMC chair outside Victoria still have
appropriate effect as if that person was inside Victoria.
We welcome these changes to the administration of the
board. Providing that type of flexibility to the operation
of the VFMC board means, of course, that it will be
possible to attract and retain high-quality members of
the VFMC board who may not necessarily be within
the Victorian jurisdiction. Of course the most recent
prominent example we have of that is John Fraser, who
was chairman of the VFMC board, a European-based
banker who nonetheless was able to hold that function
as chairman of the VFMC board for a relatively short
period of time — a short number of years — before
taking up the role of secretary of the commonwealth
Treasury. That highlighted the calibre of people who
could be attracted to the VFMC board. This amending
bill today, which provides more flexibility around the
operation of the VFMC board and the conduct of its
meetings, will ensure that in the future it will be easier
to attract and retain well-qualified and experienced
directors who may not necessarily be domiciled here in
Victoria.
These changes to the act are comparatively minor. They
do improve the flexibility of the board, and the coalition
does not oppose them. We see the VFMC as an
important part of the state’s financial architecture. It has
served the state well over an extended period of time. I
might add that it has not been without controversy from
time to time, with certain ways in which it has been
used by some previous governments as to the types of
products it may have invested in from time to time, as
well as the way in which it has been used by some
previous governments for certain infrastructure
investment projects.
But we do see it as an important institution for the state.
We see the quality of its board as being absolutely
critical to the way in which it performs its operations.
Investing funds on behalf of the TAC, on behalf of the
WorkCover authority and indeed on behalf of the
Emergency Services Superannuation Scheme, which
run into the tens of billions of dollars — in the order of
$40 billion on behalf of those three entities — is an
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incredibly important role. Those are funds that are used
to deliver rehabilitation and compensation to people
who are injured in workplace accidents and people who
are injured in transport accidents and, of course, to
deliver the assets to support the state’s obligations for
superannuation on behalf of a very large number of
former Victorian public servants in a number of defined
benefit schemes.

two-thirds allocated to external fund managers.
However, the VFMC act does not give the VFMC
explicit powers to manage investments internally. It
does not define the investment powers or even
explicitly provide investment powers. The powers are
implied, but they are ambiguous. These and other issues
need cleaning up, so the act has been reviewed and the
bill before us is the result.

So it is a very important institution. It is important that
it is governed well, and we believe that these changes in
the bill this afternoon will go to enhance the corporate
governance of the VFMC. I see it has Mr Melhem’s
strong support, which is good to know. It is also not
opposed by the coalition.

In terms of the bill, Mr Barber has proposed some
amendments on behalf of the Greens, and I ask that
those amendments be circulated now.

Ms DUNN (Eastern Metropolitan) — I rise to speak
on the Victorian Funds Management Corporation
Amendment Bill 2016. The Victorian Funds
Management Corporation (VFMC) acts as the agent to
manage funds for some of the public authorities and
otherwise provides funds management advice and other
financial services to the state and to participating bodies
which are public authorities. Public authorities under
the act include state agencies, state-owned companies,
municipal councils, public sector superannuation
schemes, bodies established by an act that have one or
more members of the governing body appointed by the
Governor in Council or which are financed wholly or in
part by public money, prescribed agencies with half the
voting shares owned by or on behalf of the state or by a
trustee of a trust of which the state is the sole
beneficiary, and a couple of named schemes.
Fifty-five per cent of the VFMC’s clients are insurance
companies, including the Transport Accident
Commission, the Victorian Managed Insurance
Authority and the Victorian WorkCover Authority.
Thirty-eight per cent of its clients are superannuation
companies, with Emergency Services & State Super
being the major superannuation client. Eight per cent
are other entities, which include the department of
justice, the La Trobe University, the Metropolitan Fire
and Emergency Services Board, the National Gallery of
Victoria, the Royal Children’s Hospital, the Royal
Women’s Hospital and the University of Melbourne.
The VFMC’s governing legislation provides that the
VFMC must provide its services in a commercially
effective, efficient and competitive manner, but no type
of investment is prohibited.
Moving to the bill, when the VFMC was created in
1994 it acted as an investment manager, so the VFMC
act reflects that role. In 2006 the VFMC moved to a
new centralised investment model, so it now manages
about one-third of its funds internally, with the other

Greens amendments circulated for Mr BARBER
(Northern Metropolitan) by Ms Dunn pursuant to
standing orders.
Ms DUNN — One of the current practices reflected
in the bill is that the Victorian Funds Management
Corporation may only invest in a way that is consistent
with the Treasurer’s terms of appointment. The Greens
amendments will mean that those terms of appointment
must include that the VFMC may not invest in fossil
fuel entities after 30 June 2018. There are also some
associated amendments to make this possible, including
amendments to the VFMC’s objectives and some
definitions. In terms of those, I have already mentioned
a commencement date.
The amendments also look to insert new definitions
into the act. ‘Fossil fuel’ is defined to include black
coal, lignite, onshore and offshore gas, crude oil and
petroleum; and ‘fossil fuel entity’ is defined as meaning
a body corporate, association, trust, partnership or other
body that does any of the following things:
(a) derives greater than 10% of its revenue from production
or extraction of fossil fuel, generation of electricity
through the combustion of fossil fuel, or the creation of
liquid or other fuel from fossil fuel; or
(b) actively expands its booked fossil fuel reserves, either
through exploration or asset acquisition; or
(c) owns or manages fossil fuel assets including coal mines,
coal-fired electricity plants, drilling platforms or gas
pipelines;

The amendments also seek to insert a new objective
into the Victorian Funds Management Corporation Act
1994, which reads that it must:
… provide its services in an environmentally responsible
manner that avoids investment in fossil fuel entities.

Turning to divestment, I note that at the current rate of
emissions the earth’s population will use up its carbon
budget — that is, the amount of carbon that can be
released — by 2021. This carbon budget has a 66 per
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cent chance of keeping average temperature increases
below 1.5 degrees Celsius and was the ambition of the
‘1.5 to Stay Alive’ coalition at the Paris climate
conference. The coalition was led by island states that
are already frequently subjected to the ravages of
climate change. If we are to have a better than even
chance of keeping below the 2 degrees Celsius increase
agreed to at Paris, the carbon budget will last only until
2035. Need I say that a 2 degrees Celsius increase
would have major implications for all countries, not
least Australia, which can be expected to have more
severe droughts, floods and extreme weather events due
to increased climate variability.
It was reported yesterday in the Age that the United
States and China, amongst others, have called on
Australia to explain how it will meet its 2030 emission
targets determined under the Paris climate agreement.
With a Liberal-Nationals federal government that is
hamstrung by climate change denialists and wind farm
haters amongst its ranks, state and local governments in
Australia must take the mantle of public leadership on
climate change.
This state government purports to have a goal of
achieving zero net emissions by 2050, although there
are scant details on how it intends to achieve this. What
is the plan? How is it going to get there? If this goal is
for real, it makes no sense to invest in industries and
resources that clearly have no place in the Victorian
economy’s long-term future. We need to put our money
where our mouth is.
Divestment of the state’s funds away from fossil fuels
has to be part of a decarbonisation strategy to contribute
to reducing the harmful impacts of climate change.
Fossil fuel divestment is a sound investment strategy as
well as a necessary climate change measure. I certainly
will be addressing those issues more fully when we
reach the committee stage and we debate those
amendments.
Mr MULINO (Eastern Victoria) — I would like to
make a couple of observations in speaking on this bill
in relation to the importance of the Victorian Funds
Management Corporation (VFMC) for Victoria’s
public sector. The VFMC provides investment services
to a number of clients in the Victorian public sector,
including the Transport Accident Commission (TAC),
the Victorian Managed Insurance Authority (VMIA)
and the Victorian WorkCover Authority. It also invests
on behalf of a number of non-government organisations
such as the Melbourne and La Trobe universities and
on behalf of authorities such as the Royal Women’s
Hospital and the National Gallery of Victoria.
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Clearly, as it is investing on behalf of all of these
clients, attaining high returns for an appropriate risk is
critical to the long-run viability and sustainability of
these organisations. As Mr Rich-Phillips observed, we
can look at each of these organisations and point to the
importance of risk-adjusted VFMC returns to the
capacity of these organisations to fulfil their core
missions.
The VFMC has an investment portfolio that was valued
at $47.8 billion at the end of June 2016. This is a very,
very sizeable portfolio in the context of the Australian
financial sector, which is in itself quite a large financial
sector by world terms — certainly not among the very
top tier, but it is a very large fund by global
standards — so governance arrangements for a fund of
this size are absolutely critical.
The VFMC’s legislation has been very effective to date.
As Mr Rich-Phillips identified, there have been a
number of reforms over a long period of time. I would
like to highlight the reforms of the VFMC by former
treasurers Brumby and Lenders, who both significantly
strengthened governance arrangements, significantly
strengthened incentive arrangements within the VFMC
and significantly strengthened the capacity of the
VFMC to undertake analysis and due diligence and
thereby increase the scope of potential investments that
the organisation could undertake, which of course
increased its potential returns by increasing the universe
of projects that it could realistically invest in.
Those were very substantial reforms that were
undertaken by previous governments and that have paid
off over time. Of course when we think about an
organisation like the VFMC, long-run returns matter,
and even small changes in long-run risk-adjusted
returns make a very significant difference over time.
When we are thinking in the frame of decades, which is
what we are talking about with organisations like the
TAC, the VMIA and the Victorian WorkCover
Authority, which are responsible for managing some
very long-term risks, taking advantage of the compound
power of higher long-run risk-adjusted returns is
extremely important.
It is in that context — the importance of the VFMC to
the Victorian public and to some non-government
agencies, but in particular to managing some very
long-tail risks that the government faces — that this bill
is important. It will achieve a number of goals. First, it
will remove ambiguity around the role of the VFMC
and the powers that the VFMC has with regard to the
funds that it manages; it will clarify and modernise the
conduct and role of the VFMC board, simplifying its
ability to delegate and act effectively; it will clarify the
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definition of ‘invest’ to include acts of acquisition, sale
and divestments on behalf of a client; and it will clarify
that the VFMC has the ability to underwrite securities
as part of its key duties as a fund manager.
This bill is about strengthening what are already sound
governance arrangements, but given the importance of
governance for a fund of this size, it is always important
to identify areas where those governance arrangements
can be strengthened. Like Mr Rich-Phillips, I support
this bill and believe that it will significantly enhance the
operation of the VFMC.
I will speak briefly about the Greens proposed
amendment, although this will be discussed in more
detail in committee stage no doubt. The Greens
amendment proposes changes to the bill that seek to
direct the VFMC in the ways in which they invest. We
would like to make a couple of points about these
amendments. The first point is that the constraint that is
being proposed we believe would have a number of
unintended consequences.
It is clear what the Greens are trying to achieve through
the amendment that they have proposed — that is, to
reduce the exposure of the VFMC to fossil fuels. But
we believe that there would be a number of unintended
consequences in the way in which this is implemented
in this particular legislative arrangement. It would, for
example, prohibit the VFMC from investing in a
number of infrastructure companies and diversified
service providers. It may also indeed prohibit the
VFMC from investing in a number of exploration
activities — for example, in relation to liquid natural
gas exploration and exploitation — which may indeed
not be consistent with the very agenda that they are
trying to pursue. The agenda they are trying to pursue,
which includes carbon abatement, probably includes,
one would imagine over the medium term, the
substitution of gas for coal. So without wanting to
micromanage exactly how that is going to play out in
practice, it hardly seems appropriate for us through a
blunt legislative instrument to try to micromanage the
way in which one might try to have an effect on that.
So we believe there would be a number of potential
unintended consequences from a measure like this. As I
said, it could potentially capture a whole range of
companies that the amendment does not intend to, and
to the extent that it does capture companies involved in
the energy sector it may well actually have the impact
of prohibiting investment in companies that are actually
providing a role in transitioning from high to lower
emissions activities. So there are those unintended
consequences.
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The second objection that we would have to a measure
like this is the inappropriateness of including such a
measure in legislation per se, and to the extent that
matters of investment should be considered, they
should be considered by the board subject to the kinds
of constraints that are set out in the bill. We have an
appropriate set of constraints set out in the bill at the
moment. Those constraints limit the capacity of the
Treasurer, for example, to direct investments, and we
believe that those current governance arrangements are
appropriate.
We see that the proposed constraint is one that is not
well-defined and would have unintended consequences,
and more broadly we do not believe that it is
appropriate for the Parliament to include what are
frankly ad hoc constraints which would not fit into a
sound governance arrangement. So we would support
the current arrangements continuing, and those
arrangements have worked in respect of these particular
matters where the bill specifies a number of objectives
and provides for an independent board. Those
fundamental characteristics of the governance
arrangements should continue.
So the VFMC should have — subject to those clearly
defined legislative objectives — its clients’ interests
first and foremost. As I mentioned earlier on, the
VFMC’s clients rely on their capacity to achieve their
long-term objectives on the kinds of returns the VFMC
can achieve for them. So I support this bill, but I also
flag that we will not be supporting the Greens
amendments.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 agreed to.
Clause 2
Ms DUNN (Eastern Metropolitan) — I move the
following amendments standing in Mr Barber’s name:
1.

Clause 2, line 2, omit “subsection (2)” and insert
“subsections (2) and (3)”.

2.

Clause 2, line 4, omit “this Act” and insert “a provision
of this Act other than section 8”.

3.

Clause 2, after line 5 insert—
“(3) Section 8 comes into operation on 30 June 2018.”.
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These are grouped because they all specifically deal
with some commencement provisions in the bill, and
the effect of that is that the divestment provisions
would commence as of 30 June 2018. That date has
been chosen because the Greens recognise that any
board needs time to work out its investment portfolio
and needs to take the time to work out how to transition
that into a far cleaner investment portfolio.

addition to that some health services and education
providers as well. So of course it is, I think, in all
Victorians’ interests. The funds that are held by these
very important Victorian entities or organisations are of
the utmost importance. Responsible management of
those funds is something that we should not interfere
with in order to perhaps make a political point or to
pursue a particular agenda.

It is worth noting that in the past there has already been
precedent set for the Victorian Funds Management
Corporation (VFMC) divesting from activities that are
harmful, and I just wanted to note that in 2015 the
VFMC board voted to divest from tobacco. I am sure
there is no argument from anyone here in this chamber
that that was a bad idea, and it was a great outcome for
the health of Victorians. But the next step should be to
divest from fossil fuels, because it is not only a public
health outcome but it is important for the protection of
the climate. To not include these amendments within
the bill is a lost opportunity to take serious action on
climate change and on achieving the target of zero net
emissions by 2050.

In response to Mr Rich-Phillips’s comments and
question I might indicate that the proposed definition in
the Greens’ amendment would include any number of
infrastructure companies and diversified service
providers. It would also include companies undertaking
exploration activities, discouraging companies from
undertaking liquefied natural gas exploration and
exportation. I would indicate to the house that the
VFMC currently has less than 3 per cent of its portfolio
invested in the energy sector as it is defined as part of
the ASX 200 index. These are companies which are
primarily focused on the exploration and exportation of
gas, a low-carbon fuel and key national export. So we
do believe it would be a poor investment decision as it
would remove the VFMC’s exposure to a key
economic sector and reduce the diversity of the
portfolio.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Deputy President, with your
indulgence I would like to speak to the purpose of
Ms Dunn’s amendments, which extend beyond clause 2
insofar as clause 2 is triggering the timing — if we are
able to talk to the substance of the amendment rather
than just the timing of it. The substance of the
amendment seeks to insert a definition of fossil fuel,
with the intent that that then be excluded from the
investment portfolio of the VFMC. The definition that
Ms Dunn seeks to insert is relatively detailed; it refers
to an entity that has 10 per cent of its assets invested
et cetera. I am wondering if the minister is able to
advise the committee whether the VFMC would in fact
be able to identify within its portfolio of investments for
its clients — which, as I said, runs to the tens of billions
of dollars — in fact where there are investments that
would meet Ms Dunn’s definition.
Ms PULFORD (Minister for Agriculture) — I will
indicate the government’s opposition to Ms Dunn’s
motion and, in briefly speaking to that, respond to
Mr Rich-Phillips. I suppose at the outset I make a
distinction between a decision of the VFMC board that
has all of the knowledge of investments available to it
and a decision of the Parliament to limit the VFMC’s
capacity to invest in the best interests of its clients. Just
for context, the bulk of the investment responsibility of
the VFMC is to manage the funds held by the Transport
Accident Commission, the Victorian WorkCover
Authority, the Victorian Managed Insurance Authority
and a number of state superannuation funds, but in

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response.
I guess the area I was going to, Minister, was also the
complexity in actually identifying investments which
would meet this definition and therefore be subject to
exclusion, given the complexity of the multiple
portfolios that the VFMC is operating.
Ms PULFORD (Minister for Agriculture) — Yes, I
think that would certainly be the case, and I would also
add to that that the Victorian Funds Management Act
1994 at section 6 clearly states that the objective of the
VFMC is to provide investment and a funds
management service to the participating bodies and to
the state in a commercially effective, efficient and
competitive manner, suggesting that of course we
would like the VFMC to be focusing on their core
business and their core task, which is the responsible
investment of significant funds for some of our most
important entities.
I also indicate that section 10 of the act, subsections (2)
and (4), specifically prohibits the Treasurer from
issuing a direction to the VFMC that is inconsistent
with the objectives of the corporation or is in relation to
an investment decision. I think there has been a long
history of bipartisan agreement that the VFMC should
not be directed in its investment, and the Greens
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amendment is seeking to change arrangements that
have I think served us very well in the past.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can I say that the coalition will also
oppose Ms Dunn’s amendments that are on behalf of
the Greens. The minister has outlined the objectives in
the act for the VFMC, which as she indicated are to
provide investment and funds management services to
participating bodies. It is our view that that is absolutely
the function and objective of the VFMC and it must
remain the focus of the VFMC. Ms Dunn in her
comments referred to her view that the amendments she
is proposing are, and I quote, a good public health
outcome and good for the climate and climate change.
The point I make to Ms Dunn and the Greens is that
that is not the objective of the VFMC; it is not there to
deliver other public policy outcomes.
One thing I experienced, particularly as minister
responsible for the Emergency Services Superannuation
Scheme, which is a very large fund managed by the
VFMC worth multiple tens of billions of dollars, was
there were always third parties who had a view that part
of that super fund should be invested in sector X. Quite
often it was in technology companies or in
biotechnology companies. There was always a view
that a certain proportion of the portfolio should be
allocated — 5 per cent, 10 per cent or whatever — to a
particular sector that they felt needed additional
investment capital or needed some form of government
support. The problem with that, as with Ms Dunn’s
proposal to exclude an asset class from the investment
portfolio, is it ignores the fact that the primary objective
of the VFMC and the primary objective of its
client-investors is to achieve the portfolio returns that
each client needs. Each of those clients, certainly the
large ones like the Transport Accident Commission,
WorkCover and the Emergency Services
Superannuation Scheme, have very specific investment
return objectives to match the liabilities of their
respective schemes in terms of the return they are
required to achieve on an annual basis and the risk
profile that each will accept for their portfolio, given the
nature of the maturities of their liabilities. That has been
and must be the focus of the VFMC as the fund
manager in investing those portfolios on behalf of the
individual clients.
As I said in my speech during the second-reading
debate, these funds are there for the benefit of transport
accident victims, they are there for the benefit of
workplace accident victims and they are funds invested
on behalf of public sector superannuants, so it is
important that the funds are invested in accordance with
the investment objectives of each of the clients, that the
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VFMC operates in accordance with the objectives of
the act in focusing on those investment objectives and
that it is not diverted onto other public policy outcomes
that the Parliament or parties in the Parliament may
think are desirable from time to time. So for that reason
the coalition will not be supporting Ms Dunn’s
amendments.
Ms PULFORD (Minister for Agriculture) — I will
just respond to Mr Rich-Phillips’s comments. Currently
the VFMC exceeds benchmark returns from the funds
management industry and provides exceptional security
and professionalism. I share Mr Rich-Phillips’s
concerns, and indeed the government shares the
concerns expressed by Mr Rich-Phillips, that to knock
out one category of potential investment places us on
something of a potential slippery slope of: what would
we be ruling out next, and what next after that, and then
what would we be ruling in? If the Parliament was of a
mind to restrict some types of investment, then it might
also be of a mind to encourage or mandate some types
of investment and in doing so detract from the core
function of the VFMC. So I am just adding in those
remarks.
We think the current arrangements are appropriate.
There is a clear distinction to be made between the
decision of the board on an earlier occasion in relation
to tobacco companies and the Parliament seeking to
express a preference that would interfere with a very,
very important function.
Committee divided on amendments:
Ayes, 4
Dunn, Ms
Hartland, Ms (Teller)

Pennicuik, Ms (Teller)
Springle, Ms

Noes, 32
Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr (Teller)
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr (Teller)
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Pairs
Barber, Mr

Jennings, Mr

Amendments negatived.
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Clause agreed to.
Clause 3
The DEPUTY PRESIDENT — Order! I now call
on Ms Dunn to move amendments 4 and 5 to clause 3
standing in Mr Barber’s name which seek to include a
new definition relating to fossil fuel. I consider these
amendments to be a test for Mr Barber’s remaining
amendments 6, 7 and 8.
Ms DUNN (Eastern Metropolitan) — I move:
4.

Clause 3, line 6, omit “definition” and insert
“definitions”.

5.

Clause 3, lines 7 to 9, omit all words and expressions on
these lines and insert—
“fossil fuel includes black coal, lignite, onshore and
offshore gas, crude oil and petroleum;
fossil fuel entity means a body corporate, association,
trust, partnership or other body that does any of the
following—
(a) derives greater than 10% of its revenue from
production or extraction of fossil fuel, generation of
electricity through the combustion of fossil fuel, or
the creation of liquid or other fuel from fossil fuel;
or
(b) actively expands its booked fossil fuel reserves,
either through exploration or asset acquisition; or
(c) owns or manages fossil fuel assets including coal
mines, coal-fired electricity plants, drilling
platforms or gas pipelines;
invest has the same meaning as it has in the Borrowing
and Investment Powers Act 1987;”.

These amendments seek to add definitions into the bill,
which I did mention in my contribution, defining what
a fossil fuel is and what a fossil fuel entity is as well. I
think in considering these issues we have to look at the
reality of portfolio returns in the future and the return
for people. I just want to turn to the market forces
report, Burned — How superannuation funds have lost
billions on fossil fuels. It notes that:
We estimate losses on fossil fuel company investments in 15
of Australia’s largest default super fund options at over
$5.6 billion over the period 2014–15.

It goes on to say:
Fossil fuel stocks have underperformed over the two years
studied, after many financial experts expressed concerns
about the sector.

I think the threshold issue for us here is: what sort of a
world do we want in the future? Is it okay for us to
increase our temperature by 2 degrees Celsius? Is it
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okay that our CO2 emissions are already at over
400 parts per million? Is it okay to have massive
environmental damage? Is it okay for communities and
countries to have to deal with extreme weather events
on a far more regular basis?
What we are trying to say is that we do need to change.
We need to think about the future. We need to think
about what sort of a society we want in the future, and
we want one that is carbon constrained because we
know there is no other option. We are not saying it has
to happen tomorrow, but it does need to happen.
This amendment will seek to motivate the Victorian
Funds Management Corporation to look closely at its
investment portfolio. Sadly, at the moment there is
probably not full disclosure of how many fossil fuel
companies those particular funds are invested in, and
that is a travesty for consumers. Consumers are actually
walking away from those types of investments, and we
certainly congratulate them for doing so, and using the
power of the market to do so. There is nothing wrong
with inserting a provision in here that seeks to define
those matters.
This is a critical issue. In terms of not doing it, it is a
lost opportunity. We do need to take serious action on
climate change. We do need to achieve those targets of
zero net emissions. If we do not stop investing in fossil
fuel companies, it is going to be pretty hard to achieve
those outcomes. This is only part of the mix, but it is an
important part of the mix because it is actually about
strengthening Victoria’s economy and strengthening
our response to climate change and our ever-spiralling
carbon emissions. The Greens wholeheartedly and
enthusiastically move these amendments and hope that
sense will prevail in the committee. This is a serious
issue that needs serious consideration.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — We regard these amendments moved
by Ms Dunn as actually being consequential for the
other ones, given they are all related. But
notwithstanding that Ms Dunn is moving them
separately, I will just make some comments in
response.
This is a serious issue. The VFMC has a serious
responsibility, and its serious responsibility is primarily
to invest funds on behalf of transport accident victims,
workplace accident victims and public sector
superannuants. Its responsibility is not to deliver zero
net emissions, nor is it to deliver a zero carbon future; it
is an investment entity. The act is very clear that its
responsibility is delivering the returns that are required
of its investment clients: the Transport Accident
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Commission, WorkCover, the Victorian Managed
Insurance Authority, Emergency Services and State
Super and the smaller university entities. This is not the
appropriate body to be delivering the Greens platform
on carbon emissions, any more than it is the appropriate
body to be legislating to prohibit investment in nuclear
energy or to prohibit investment in tobacco or to
mandate the investment in biotechnology. That is not
the purpose of the VFMC and the funds it invests, and
it is entirely inappropriate to seek to insert a legislative
provision that dictates how those funds are invested.
Ms PULFORD (Minister for Agriculture) — The
government will oppose Ms Dunn’s amendments. This
is not the time or the place to pursue this agenda. I
understand that these matters are matters about which
Ms Dunn has expressed some very strong feelings, but
these amendments seek to distort the purpose of the act,
which is the function of the VFMC. To the extent that
Ms Dunn’s assertions about the merits of certain types
of investments over others have some validity, then
these are matters properly considered by the VFMC
board and not by the Parliament. This is an entity that
has an enormous responsibility, as Mr Rich-Phillips
reflected on — the income support and medical costs
for people who have been injured in transport accidents,
for people who are retiring and need income support to
enjoy their retirement and for people who have been
injured at work. This is an enormous responsibility that
we collectively place on the VFMC, and we need to
allow them to perform their task. The Greens can
pursue their policy agenda in any number of different
ways, but to do so in this way I think is really quite
reckless.
Committee divided on amendments:
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Pairs
Barber, Mr

Jennings, Mr

Amendments negatived.
Clause agreed to; clauses 4 to 16 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

TOBACCO AMENDMENT BILL 2016
Council’s amendments and Assembly’s amendment
Messages refusing to entertain some Council
amendments, agreeing to some Council
amendments and seeking concurrence with a
further Assembly amendment considered:
Council’s amendment 28:
Insert the following New Clause to follow clause 10—
‘A Amendment of Schedule
In the Schedule to the Principal Act, after item 13
insert—
“13A

an offence
3 penalty
against
units
section 6(2AB)

30 penalty
units

13B

An offence
3 penalty
against
units
section 6(2AC)

30 penalty
units

13C

An offence
3 penalty
against
units
section 6(2AD)

30 penalty
units”.’.

Ayes, 4
Dunn, Ms (Teller)
Hartland, Ms

Pennicuik, Ms
Springle, Ms (Teller)

Noes, 32
Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms (Teller)

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Council’s amendment 29:
Insert the following New Clause to follow clause 10—
‘A Amendment of Schedule
In the Schedule to the Principal Act, after item 18
insert—
“18A

An offence
against
section 13(1A)

3 penalty
units

30 penalty
units”.’.
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Assembly’s amendment:
Amendments 1 to 27: That these amendments be agreed to
and the following amendment be made —
Insert the following New Clause to follow clause 10—
‘AA Amendment of Schedule
(1) In the Schedule to the Principal Act, after item 13
insert—
“13A

an offence
3 penalty
against
units
section 6(2AB)

30 penalty
units

13B

An offence
3 penalty
against
units
section 6(2AC)

30 penalty
units

13C

An offence
3 penalty
against
units
section 6(2AD)

30 penalty
units

(2) In the Schedule to the Principal Act, after item 18
insert—
“18A

An offence
against
section 13(1A)

3 penalty
units

30 penalty
units”.’.

Ms PULFORD (Minister for Agriculture) — I
move:
That:
1.

the Council does not insist on its amendments 28
and 29 to this bill; and

2.

the amendment made by the Assembly be agreed
to.

I will just very briefly make some remarks. The
amendments that the Assembly have agreed to reflect
the same intent that the Council expressed after a
detailed committee consideration on this matter. The
content of amendments 28 and 29, which were not
agreed to by the Assembly, has been picked up in the
amendments made by the Assembly in the second point
of my motion. To assist members in understanding a
committee stage that feels like it has been going for
weeks and consideration of some very complicated
matters, the clerks are circulating a document. I thank
the clerks for doing that.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am pleased to speak tonight on the motion of the
Deputy Leader of the Government. I have to say that
while we will be supporting this motion, we do not
agree with the conclusion of the Legislative Assembly
that the amendments made by Ms Mikakos and myself
in terms of the insertion of penalties into the
Infringements Act 2006 should not be entertained. It is
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certainly the coalition’s view that this is a very
important issue for this house, that it is very much an
issue about the relationship between the two houses and
that it is reasonable that this house be able to amend
bills in the way that was done by the amendments
proposed by both the government and the opposition.
We have absolutely no issue with regard to
section 62(1) of the Constitution Act 1975, which says:
A bill for appropriating any part of the Consolidated Fund or
for imposing any duty, rate, tax, rent, return or impost must
originate in the Assembly.

There is no doubt or question in relation to that. But the
issue here is whether amendments that would insert a
penalty into the Infringements Act would contravene
section 62(1) of the constitution. It is certainly our
contention that they do not. We have seen that it is the
contention of the Legislative Assembly that it does,
which is why we have ended up in the situation we are
in today.
Certainly the advice and guidance that I have received
is that there is no appropriation from the Consolidated
Fund under the amendments that were made in this
place, because the appropriation from the Consolidated
Fund for the purposes of any refund of a fine is in fact
contained in the Infringements Act itself. If I can give
an example from the Infringements Act, section 18(5)
says:
If an infringement notice is withdrawn, the amount of any
infringement penalty and any prescribed costs paid must be
refunded and —
(a) if the penalty and costs (if any) have been paid into
the Consolidated Fund, the Consolidated Fund is,
to the necessary extent, appropriated
accordingly …

So the appropriation from the Consolidated Fund
comes from the Infringements Act 2006 itself. It does
not come from the amendments made in this place. It is
a complex issue, but it is important that we lay that out.
The fact that we are making an amendment in the
Legislative Council that imposes a fine which has the
capacity to be refunded by the Infringements Act does
not contravene the constitution in our view.
This is an issue that has come up a number of times in
this place before. Back in 2007 some advice was sought
on the Tobacco (Control of Tobacco Effects on Minors)
Bill 2007 from Rowena Armstrong, QC, and the advice
at that time was, and I quote:
Infringement offences are dealt with under the Infringements
Act 2006. Under that act, if an infringement is withdrawn, the
amount of penalty and prescribed costs must be refunded.
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However, the Consolidated Fund is appropriated for the
purpose of the refund, not under the act imposing the penalty,
but under the Infringements Act 2006 itself. Section 18(5) of
that act contains a standing appropriation for the repayment of
withdrawn fines, regardless of which act imposed the penalty.

It is not just the opposition asserting this. This is some
thoughtful advice from Rowena Armstrong, and I think
it is important that that be taken into account.
I am pleased that the motion from the deputy leader
today asks that the Council does not insist on
amendments 28 and 29, and as I have said, the
opposition is prepared not to insist on those
amendments on the basis that the Assembly passed
identical amendments to those which were passed by
this house. In effect we have the same outcome, which
is of course a good outcome from our perspective. Even
though the process to get here is one that we do not
agree with and do not support, it is important in the
context of this bill that it has the opportunity to pass and
that planning towards its implementation is able to get
underway.
I think interestingly, though, it was obviously from the
government’s perspective something they believed that
this Council had the authority to do as well, given that
the house amendments of the government themselves
contained a similar clause which placed a penalty into
the Infringements Act. It is obviously something that
only upon returning to the Legislative Assembly has
become an issue from the government’s perspective.
From my perspective in drafting up my amendments, it
was actually on the advice of the office of
parliamentary counsel that these penalties were
specifically put into the Infringements Act. It was the
advice of the lawyers that this is the way to do it, not
that there would be any concern in relation to the
constitutionality of such amendments.
It is fair to say that there is a reasonable amount of
support and that the Council should have the authority,
the capacity and the flexibility to make a range of
amendments that would impose penalties, not of course
ever undermining the authority under section 62 of the
constitution in relation to impacting on the
Consolidated Fund, which should be — and this is
supported by everyone — the responsibility of the
Legislative Assembly.
Just to comment briefly on the amendments — and I
also want to place on record my thanks to the minister’s
office and the department in relation to working
through these processes — it has been, I think, for the
deputy leader quite a rigorous, long and detailed
process that we have undertaken both in this chamber,
in the other chamber and between times. That has been
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very constructive, and I think we have ended up in a
very positive position.
The amendments that have been suggested in this place
by Ms Patten, by Ms Hartland, by the government and
also by me in representing all our various parties, while
not necessarily supported, and in some cases opposed
and divided on in terms of the vote in this place, have
led the government to a perspective that all those
amendments can be supported and can be implemented.
I think some of those will have a very significant
positive impact for the community and add significantly
to what this bill was achieving, which was already
significant in its own right — issues like the banning of
water pipe tobacco or treating it, should I say, in the
same way as tobacco is treated; the limitations on
selling e-cigarettes that are appealing to children; the
capacity to ensure that e-cigarettes are not sold through
vending machines; and further changes in relation to
venues and making sure that restrictions and barriers
are not only within venues but between venues across
adjacent venues. All of these are important in taking
further steps down the path of tobacco control and will
be very positive.
No doubt there will be some limitation challenges, and
we know that the government will work constructively
with the Municipal Association of Victoria, who have
raised some reasonable concerns on the implementation
process to ensure this can happen as smoothly as
possible, and with those cafe owners and service
providers who are impacted by these changes in the
legislation.
That being said, we will be supporting this motion from
the deputy leader. We commend both the bill with the
extensive amendments contributed by this chamber and
supported by the Legislative Assembly to the house,
and we encourage and want to ensure that the
government has great strength to their arm in the
implementation phase to ensure that we can take that
further step in protecting Victorians from the harm of
tobacco smoke — people who work, people who enjoy
being out with their families — and know that is going
to make a positive difference for the future.
Ms HARTLAND (Western Metropolitan) — The
Greens will also be supporting this motion. This is
clearly an incredibly important piece of legislation, and
we think that the legislation was made much stronger
by the amendments that were moved by a number of
parties in this chamber.
I do have to say, though, that the Greens absolutely
concur with the statement that the President made this
morning. Having been in this chamber now for
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10 years, this is an issue that has come up on a number
of occasions, and I think it is an issue that needs to be
resolved — that the upper house does have the ability
to amend or to bring private members bills and that
they should not be able to be turned around or
dismissed by the lower house on the basis that there is a
dispute between the two houses about what we can and
cannot do.
I think this legislation is incredibly important. I am
really glad it is finally here and that some of the really
significant things, as Ms Wooldridge spoke about —
water pipes, smoking in outdoor dining areas and
outdoor drinking areas, the particular issue around
making e-cigarettes look attractive to children — are all
incredibly important things, and I am very pleased that
finally this legislation has passed.
Ms PULFORD (Minister for Agriculture) — I
thank members for their contributions on this motion
and for the spirit and goodwill in which everybody has
entered into what have been some really technically
difficult matters. I think everybody’s objectives are
very much the same. We are in furious agreement about
seeking to reduce the incidence of tobacco-related
harm, and the finalisation of Parliament’s consideration
of this bill marks an important next step in an ongoing
area of public policy reform and improvement that
makes Victoria a healthier place for all of us.
The ACTING PRESIDENT (Mr Melhem) —
Order! Well put, Minister, and I want to congratulate
the parties on reaching an agreement. I think you are
right: hopefully it will make Victoria a healthy place
again.
Motion agreed to.

FOOD AMENDMENT (KILOJOULE
LABELLING SCHEME AND OTHER
MATTERS) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Ms MIKAKOS (Minister for
Families and Children) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
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Statement of compatibility
For Ms MIKAKOS (Minister for Families and
Children), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Food
Amendment (Kilojoule Labelling Scheme and Other Matters)
Bill 2016.
In my opinion, the Food Amendment (Kilojoule Labelling
Scheme and Other Matters) Bill 2016, as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview
The bill amends the Food Act 1984 to provide for a kilojoule
labelling scheme requiring chain food businesses with 20 or
more outlets in Victoria or 50 or more outlets nationally and
supermarkets with 20 or more outlets in Victoria or 50 or
more outlets nationally, where the supermarkets have a floor
space of more than 1000 square metres, to display:
a.

the kilojoule content of standard, ready-to-eat food
and non-alcoholic drinks on menus, menu boards
and food labels; and

b.

the statement ‘the average daily adult energy intake
is 8700 kJ’ on menus, menu boards and display
cabinets or stands.

It will be an offence for the proprietor of a chain food
premises or chain supermarket not to display kilojoule
information in the manner and location required by the bill.
Human rights issues
Human rights protected by the charter that are relevant to the
bill
Presumption of innocence
It is a defence to the offence provisions (new sections 18D
and 18F) if it is proved that the proprietor of the chain food
premises or chain supermarket exercised all due diligence to
prevent the commission of an offence by the proprietor or a
person under their control. For example, if a proprietor
displayed in good faith kilojoule labels provided by the head
office of the chain food business that were found to be
incorrect, the proprietor may be able to demonstrate due
diligence. A proprietor relying on this defence would be
required to present or point to evidence capable of proving
due diligence. The offence provisions also do not apply to
businesses exempt from the kilojoule labelling scheme under
new section 18H, such as a cinema-run food business or a
business providing catering services. A proprietor who was
charged with an offence under section 18D or 18F would
need to lead evidence to establish the exemption applies in
this circumstance too.
Offence-specific defences such as these can limit the
presumption of innocence protected by section 25(1) of the
charter, by placing an evidential burden on the defendant.
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In these circumstances any limitation is justified. There are
many different ways a proprietor could have exercised due
diligence to prevent the commission of an offence under the
bill. It is reasonable to expect that a defendant who claims to
have exercised due diligence to bear an onus of pointing to or
adducing evidence to establish the defence applies. The due
diligence measures a proprietor has taken will be within the
particular knowledge of the proprietor, whereas it would be
very difficult for the prosecution to establish that a proprietor
did not exercise due diligence due to the range of potential
measures that could have been undertaken. Similarly, a
proprietor is best placed to establish that the business is
exempt under section 18H. Additionally, the burden placed
on the defendant is an evidential burden, rather than a legal
burden which would be a more restrictive measure. Finally, it
is noted that the penalties for the offence are relatively small.
Accordingly, I consider the provisions are compatible with
the right to be presumed innocent in section 25(1) of the
charter.
Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
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support our community to make informed decisions about
what they eat.
Kilojoule labelling is a highly cost effective and practical
health and consumer information initiative. It will
complement a range of Victorian government initiatives
designed to combat preventable chronic disease and promote
healthy communities. In particular, it will be a significant
addition to the efforts underway through the Healthy Choices
initiative. This initiative supports organisations across the
state to provide and promote healthy food and drink options
in the places where people spend their time — including
workplaces, sport and recreation settings, and hospital and
health services.
In April this year, the Victorian government made a
commitment to introduce kilojoule labelling laws. This bill
gives effect to that commitment.
Implementing this legislation will mean around 3000
Victorian chain food businesses and 570 supermarkets will be
required by law to display kilojoule information.
Kilojoule labelling schemes have been progressively
implemented in other Australian jurisdictions, commencing
with New South Wales five years ago. Since then South
Australia, the Australian Capital Territory and most recently
Queensland have introduced kilojoule labelling laws.
There is a growing body of Australian and international
evidence about the effectiveness of providing kilojoule
information on menus.
An evaluation of the introduction of kilojoule labelling laws
in New South Wales found the average number of kilojoules
consumed per meal decreased by 15 per cent, after the
legislation came into effect in that state.

The purpose of this bill is to provide for a kilojoule labelling
scheme at large Victorian chain food businesses and large
supermarket chains. The bill also provides for minor and
technical amendments to the Food Act 1984.

Other Australian and international studies have also found
kilojoule labelling is effective in informing consumers about
the energy content of their food and drink choices, and that
providing kilojoule information can reduce kilojoules
consumed.

A kilojoule labelling scheme will provide Victorians with
information about the kilojoule content of food they buy and
help them take practical steps to improve their health and
wellbeing.

Introducing a kilojoule labelling scheme in Victoria will
empower consumers with information to take steps to
improve their health and enable them to:

Approximately two-thirds of Victorians are overweight or
obese and these rates are rising.

compare the kilojoule content of meals within and
between large chain food outlets; and
monitor and adjust their overall daily energy intake.

Obesity is a major risk factor for cardiovascular disease,
type 2 diabetes, some musculoskeletal conditions and some
cancers. Obesity has been estimated to cost Victoria
$14.4 billion a year when economic and social factors are
considered. There are many complex causes of obesity. One
factor is the excessive consumption of energy-dense food.
The average Australian dines out more than four times a week
and studies show that consumers tend to significantly
underestimate the kilojoule content of energy-dense,
takeaway foods.
As Minister for Health I want to ensure our community has
information about the energy content of meals they purchase.
A kilojoule labelling scheme will put information about the
kilojoule content of meals in the hands of consumers, and will

The Victorian scheme is broadly based on similar schemes in
other Australian jurisdictions.
The Victorian scheme will require large chain food
businesses — those with 20 or more outlets in Victoria or 50
or more outlets in Australia, with at least one outlet in
Victoria — to display kilojoule information for food and
non-alcoholic drinks.
The scheme will also apply to supermarket chains that have at
least 20 outlets in Victoria or 50 outlets nationally, with at
least one in Victoria, but only to individual supermarkets
within the chain that have a continuous floor space of more
than 1000 square metres.
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To place kilojoule information in a more meaningful context
chain food businesses and supermarket chains will be
required to display the statement ‘the average adult daily
energy intake is 8700 kJ’ on their menus, menu boards, online
menus and on each display cabinet, area or stand.

In contrast to schemes in New South Wales and South
Australia, the proposed Victorian scheme includes chain food
businesses that offer dine-in services only in addition to
dine-in and takeaway services. This will ensure equity and
consistency across the chain food industry in this state.

The scheme will apply to chain food businesses such as quick
service restaurants, burger, chicken, pizza and pasta chains,
noodle and sushi chains and café and bakery chains, as well
as to medium and large supermarket chains.

In contrast to schemes in New South Wales and South
Australia non-qualifying food businesses and supermarkets
that choose to voluntarily display kilojoule information, will
not be subject to the scheme.

The scheme will apply to in-store cafes within large
supermarket chains, where these are owned and operated by
the supermarket.

This is because requiring outlets that wish to voluntarily
display kilojoule information to be subject to a specific set of
obligations and penalties would be onerous and costly for
small businesses.

The scheme will apply to food and drinks that are
standardised for portion and content, are ready-to-eat,
unpackaged and sold at more than one outlet.
Concepts of ‘standardised’ and ‘ready-to-eat’ food items are
elements of kilojoule labelling laws in all other Australian
jurisdictions, and are well understood by this sector.
Chain food businesses and supermarket chains will be
required to display kilojoule information about ready-to-eat
items on menus, menu boards, food labels and menus that are
distributed outside the store, as well as online menus, ‘apps’
and drive through menus.
Consistent with other Australian jurisdictions, kilojoule
information will not need to be displayed on whole fresh fruit
and vegetables or for whole loaves of bread or plain bread
rolls.
The scheme will not apply to prepackaged food as its
kilojoule content is already required to be displayed on the
nutrition information panel on the packaging for these items.

The scheme will not apply to standard food items that are
specials or trials, that are offered for sixty days or less, at no
more than five outlets, and that have not been offered
previously.
The scheme will not apply to cinema candy bars, catering
services, temporary or mobile food premises, food vending
machines, service stations selling petrol, not-for-profit
businesses delivering meals to persons in their homes and
food catering services.
In addition, the scheme will not apply to convenience stores
or small supermarkets with a floor space of 1000 square
metres or less.
Penalties, offences and enforcement
The bill provides offences for failure of the proprietor of the
chain food business or supermarket chain to:

The requirements will not apply to a generic offering of food,
such as a billboard located outside a chain food outlet that
says for example ‘Pies sold here’.

display the average kilojoule content of each standard
food item in a certain manner, for example requirements
to display the correct kilojoule content for all standard
food items and to display clearly legible kilojoule
information;

Consistent with feedback from industry, the government has
been careful to design a scheme that is in line with the
requirements of schemes operating in other Australian
jurisdictions, and particularly the New South Wales scheme.

display the statement ‘the average adult daily energy
intake is 8700 kJ’ in a certain manner, for example
requirements to display the statement once on each
display cabinet, stand or area.

Therefore having regard to the labelling requirements already
in place in other states and territories, the bill provides that
supermarket chains and supermarket-run in-store cafes have
the option of displaying kilojoule information on price tickets
either as per 100 grams or per serve of food. Consistent with
laws in other Australian jurisdictions, chain food businesses
will be required to display kilojoule information per serve of
food.
The average kilojoule content of each standard food item
must be calculated in accordance with standard 1.2.8 of the
food standards code. Methods including laboratory analysis
of menu items or nutritional analysis software will be
permitted to calculate kilojoule content.
In line with the approach taken in other Australian
jurisdictions that have implemented kilojoule labelling, a
practical approach will be taken to any variation in testing the
kilojoule content of menu items. A margin of tolerance above
and below the actual kilojoule content of menu items will be
permitted, and matters such as seasonal variation and
preparation will be taken into account.

The offences in the bill are broadly consistent with offences
for kilojoule labelling schemes in other Australian
jurisdictions.
Both offences have penalties of up to 20 penalty units — up
to $3109.20 — for an individual and up to 100 penalty
units — up to $15 546 — for a corporation. Both offences are
also infringeable.
The bill provides that these offences do not apply if the
proprietor of the chain food business or supermarket chain
exercised all due diligence to prevent an offence from
occurring. For example if a proprietor displayed in good faith,
kilojoule labels provided by the head office of a chain food
business or a supermarket chain that later turned out to be
incorrect, the proprietor may be able to demonstrate they
exercised due diligence.
The state government will work collaboratively with local
government in relation to enforcement. Enforcement officers
in local councils and in some instances, food safety auditors,
already inspect food premises. Enforcement officers and food
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safety auditors will be required to do a visual check of chain
food businesses and supermarkets to ensure businesses are
complying with the laws. Any breaches of the laws that
clearly relate to an individual outlet, such as a menu board
that is obscured, should be addressed by the enforcement
officer or food safety auditor. Any breaches of the laws that
relate to materials or information provided by the head office
of the chain food business or the supermarket chain will be
referred to the Department of Health and Human Services for
follow-up. This is on the basis that such matters are more
likely to be statewide, rather than specific to a particular
municipality.
I would like to emphasise that the Victorian government
expects there will be high compliance by Victorian food
businesses and supermarkets with kilojoule labelling laws in
this state. The experience in other jurisdictions that have
introduced kilojoule labelling laws is that there has been
extremely high compliance with the laws by the food
industry.
Implementation
The kilojoule labelling scheme is intended to take effect
12 months after the legislation passes through Parliament.
This provides the food industry with adequate time to
integrate the new arrangements with the normal turnover of
menu boards and reprinting of menus.
Most restaurant and supermarket chains that will be subject to
the Victorian scheme are national chains that operate in other
Australian jurisdictions. They are already familiar with
kilojoule labelling laws and how those laws apply.
The Victorian government intends to respond in a practical
way to operational issues raised by businesses.
A communications strategy targeting affected businesses and
food industry peak bodies and local government will be
developed and implemented to support the smooth
implementation of the new laws. Key stakeholders will be
consulted in the development and design of communication
activities to ensure communication materials are clear,
practical and effectively targeted.
Compliance costs associated with the scheme are expected to
be minimal. This is because, with the implementation of
similar legislation in four Australian jurisdictions, most food
businesses operating in Victoria that will be subject to the
laws already measure the kilojoule content of their menu
items.
The Victorian government will provide support to chain food
businesses and supermarket chains not currently measuring
the kilojoule content of their menu items, for the first year of
the scheme. This will comprise:
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Health groups who have been advocating for the introduction
of kilojoule labelling laws in Victoria for some time, are also
strongly supportive of the scheme.
There will be widespread community support for this
initiative. Research shows that more than 8 out of
10 Australian consumers favour fast-food outlets displaying
‘calorie counts’ on menus.
Kilojoule labelling laws have been operating for nearly five
years now in New South Wales. The scheme is well
understood and accepted by industry. Similarly we expect a
smooth transition to the laws in Victoria.
The Victorian government looks forward to working
collaboratively with the food industry and local government
to ensure this initiative is effectively communicated and well
understood. A clear understanding of the laws will ensure a
smooth transition to the new arrangements, high compliance
with the laws and consumers who are better informed about
the energy content of what they eat.
I commend the bill to the house.

Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 20 October.

TRADITIONAL OWNER SETTLEMENT
AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Traditional
Owner Settlement Amendment Bill 2016.

access to a free nutrition service that calculates the
kilojoule content of standard food items; or

In my opinion, the Traditional Owner Settlement Amendment
Bill 2016, as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.

workshops to explain how to use software to calculate
kilojoules.

Overview

I am pleased to note consultations to inform the development
of the bill indicate industry is generally supportive of the
scheme. In particular, I would like to take this opportunity
thank those organisations that took the time to make
submissions to the consultation process.

The bill seeks to enhance the operation of the Traditional
Owner Settlement Act 2010 (Vic) (the ‘act’) and to ensure
that the act provides an attractive alternative to seeking a
Federal Court determination under the Native Title Act 1993
(cth) for Victorian traditional owner groups.
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The bill amends the act in order to:
a.

ensure that grants of Aboriginal title made under
part 3 of the act do not have any adverse impact on
existing interests;

b.

enhance the operation of land use activity
agreements under part 4 of the act, including
providing for formal measures to resolve instances
of non-compliance with those agreements;

c.

streamline the operation of natural resource
agreements (NRAs) under part 6 of the act, to
provide for access to and use of natural resources to
be authorised directly by an NRA, rather than by
natural resource authorisation orders; and to extend
the operation of an NRA to land owned by
traditional owner group members or a traditional
owner group entity; and

d.

provide for other minor and related matters.

Human rights issues
Human rights protected by the charter that are relevant to the
bill
(a) Section 19(2) — Distinct cultural rights of Aboriginal
people
Section 19(2) of the charter provides that Aboriginal persons
hold distinct cultural rights and must not be denied the right to
enjoy their identity and culture, and to maintain their language
and kinship ties. Section 19(2) recognises that Aboriginal
persons in Victoria have a distinctive, material and economic
relationship with the lands and waters, and a right to maintain
that relationship. The bill enhances the cultural rights of
Aboriginal persons which are provided for under
section 19(2) of the charter.
Currently, there are no formal consequences where a land use
activity contravenes a land use activity agreement (part 4 of
the act). The bill will amend part 4 of the act so that a
traditional owner group entity can apply to the Victorian Civil
and Administrative Tribunal for an order enforcing a land use
activity agreement. This enforcement mechanism will provide
traditional owners with greater enjoyment of their distinct
cultural rights under section 19(2) of the charter. This
amendment is also consistent with the right to a fair hearing
under section 24 of the charter.
Natural resource authorisation orders under part 6 of the
current act, which give effect to natural resource agreements,
fail to provide sufficient security of enjoyment of traditional
owner rights and fall short of the natural resource rights
available under the Native Title Act 1993 (cth). The bill will
enhance the cultural rights of Aboriginal persons under
section 19(2) of the charter by increasing the access to and
use of natural resources across different public land types,
increasing the number of exemptions to offences that may
prevent the exercise of natural resource rights, and by
permitting traditional owner group members to access and use
natural resources on land owned by them or the traditional
owner group entity.
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(b) Section 20 — Property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. The bill promotes property rights by amending part 3 of
the act in order to ensure that all existing interests survive the
grant of Aboriginal title as part of a land agreement and are
consistent with section 20 of the charter. The bill ensures that
grants of Aboriginal title will not adversely affect any lawful
state or third party interest in public land.
As noted, the bill provides for the protection of the property
rights of traditional owners, by enhancing compliance with
land use activity agreements under part 4 of the act.
The Hon. Steve Herbert, MLC
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
Introduction
The Traditional Owner Settlement Act is the government’s
and traditional owners’ preferred approach to resolving native
title claims in Victoria. Since its passage in 2010, the
government has reached settlements with the Gunaikurnai
people of Gippsland and with the Dja Dja Wurrung people of
the Loddon Valley.
As at August 2016, six other traditional owner groups are
considering an offer, are in negotiations, or are seeking to
enter settlement negotiations under the act.
Victoria is the only state in Australia that has co-designed,
with traditional owners, a comprehensive alternative to the
Native Title Act.
The impetus for Victoria’s alternative framework was the ad
hoc and inadequate outcomes delivered by the federal native
title system in a costly, unnecessarily adversarial, technical
and time-consuming manner. For a heavily settled state like
Victoria, the Native Title Act requirement for claimants to
demonstrate an unbroken connection with their lands since
the arrival of Europeans does not provide a good foundation
for delivering land justice.
Victoria’s Traditional Owner Settlement Act has already
delivered concrete outcomes such as grants of freehold title,
grants of Aboriginal title to enable joint management of parks
and reserves, and a simplified and enhanced regime for
managing activities that affect native title rights. The act also
delivers economic outcomes and helps support the good
governance and long-term financial sustainability of
traditional owner corporations. It embeds Victoria’s
traditional owners as partners with government, now and into
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the future. This relationship brings benefits to both parties as
well as the wider Victorian community.
Based on the experience of the last six years, this bill will
make some adjustments to the act to ensure that the act
continues to be an attractive alternative to the Native Title
Act.
The bill will amend the act in four areas.
Definition of public land
The bill provides for an amended definition of ‘public land’.
Paragraph (f) of the definition of public land — a ‘catch all’
provision — will be repealed. This amendment will not
reduce the amount of land potentially available under the act,
as all reserved and unreserved Crown land is included within
the other limbs of the definition of public land.
Grants of Aboriginal title
The bill will amend the Traditional Owner Settlement Act in
order to ensure that grants of Aboriginal title can be made
without unintended consequences for any existing interests in
land. This change is necessary in order for the state to deliver
on some outstanding commitments to make grants of
Aboriginal title under the Gunaikurnai and the Dja Dja
Wurrung settlements.
Land use activity agreements
The amendments will enhance compliance with land use
activity agreements by extending the Victorian Civil and
Administrative Tribunal’s (VCAT) jurisdiction to resolve
disputes and make enforcement orders. A traditional owner
group entity will be able to apply to VCAT for an
enforcement order or interim enforcement order against a
person if a land use activity contravenes, has contravened, or,
unless prevented by the enforcement order, will contravene
the act. Parties affected by the orders will be notified and have
the opportunity to make objections and be heard. It is
anticipated that these amendments will serve to promote
voluntary compliance and prevent the need for a traditional
owner group entity to make such applications.
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The bill also extends the operation of a natural resource
agreement to land owned by traditional owner group
members or the traditional owner group entity. This
amendment was sought by traditional owners and will
prevent the traditional owner group members from needing to
seek multiple permissions from relevant authorities to
undertake activities on land that they or their entity own.
While this amendment extends the operation of the principal
act to land other than public land, its beneficial purpose
justifies this extension.
In order to have practical effect, a natural resource agreement
must be accompanied by exemptions from certain offence
provisions in the state regulatory regime for natural resource
and land management. The bill amends various acts to ensure
that traditional owners acting within the authority provided by
a natural resource agreement will not commit an offence.
Conclusion
This bill seeks to build on the experience of the last six years
to make improvements to the principal act to ensure that it
continues to be an attractive alternative to the Native Title
Act. The bill includes many provisions sought by traditional
owners and has been developed in close consultation with the
Federation of Victorian Traditional Owner Corporations and
Native Title Services Victoria.
The Traditional Owner Settlement Act strongly aligns with
this government’s commitment to support self-determination
for Aboriginal Victorians, which is also being progressed
through work to develop a treaty. As my colleague, the
Honourable Natalie Hutchins, Minister for Aboriginal
Affairs, has noted, any treaty process will need to take
account of settlement agreements made under the Traditional
Owner Settlement Act. Settlements under the act recognise,
name and treat with respect Victoria’s first peoples, the
traditional owners. They are, in themselves, vehicles for
self-determination for Victoria’s traditional owners.
I commend the bill to the house.

Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Mr Ondarchie.

Natural resource agreements

Debate adjourned until Thursday, 20 October.
Many traditional owner groups have expressed concerns
about whether part 6 of the act adequately secures the natural
resource rights that are provided for traditional owners under
the Native Title Act. In response, the bill will better facilitate
the exercise of traditional owner rights to access and use
natural resources.
The amendments provide for traditional owner access to and
use of natural resources to be authorised directly by a natural
resource agreement, rather than as at present by a subsequent
natural resource authorisation order.
The bill provides for subsidiary decision-making powers in
relation to a natural resource agreement, allowing
representatives of the parties the flexibility to agree to either
relax or tighten the scope of access to and take of a particular
resource, depending on the local circumstances. There is also
provision for the relevant minister to suspend the operation of
a part of a natural resource agreement, for no longer than six
months, to deal with an urgent circumstance, such as an
outbreak of disease.

CHILD WELLBEING AND SAFETY
AMENDMENT (OVERSIGHT AND
ENFORCEMENT OF CHILD SAFE
STANDARDS) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Ms MIKAKOS (Minister for
Families and Children) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
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Statement of compatibility
For Ms MIKAKOS (Minister for Families and
Children), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Child
Wellbeing and Safety Amendment (Oversight and
Enforcement of Child Safe Standards) Bill 2016 (the bill).
In my opinion, the Child Wellbeing and Safety Amendment
(Oversight and Enforcement of Child Safe Standards) Bill
2016, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter. I base my opinion
on the reasons outlined in this statement.
Overview
The bill amends the Child Wellbeing and Safety Act 2005
(the act) to provide for the oversight and enforcement of
compliance by certain entities with standards in relation to
child safety. The child safe standards are made by the minister
under the act, and require certain entities with responsibility
for children to have in place child safety strategies, policies
and codes of conduct; screening, supervision and training
processes; processes for responding to and reporting
suspected child abuse; strategies to identify and reduce or
remove risks of child abuse; and strategies to promote the
participation and empowerment of children. The bill also
amends the Commission for Children and Young People Act
2012 in relation to review and reporting obligations under that
act, and amends the Children, Youth and Families Act 2005
to provide for the publication of certain information.
Human rights issues
The overarching purpose of the bill is to promote compliance
with standards in relation to child safety and, in particular, to
ensure that there are effective mechanisms to prevent and
respond to potential or actual child abuse. In so doing, the bill
promotes the right of every child to protection as is in their
best interest and as needed by them by reason of being a
child. The right to such protection is contained in
section 17(2) of the charter. To the extent that some
provisions of the bill may impact on other human rights
protected by the charter, it is important to bear in mind this
overarching purpose of the bill.
Right to privacy and reputation
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person also has the right not to
have his or her reputation unlawfully attacked. A number of
clauses in the bill engage these rights, but for the reasons set
out below, any interferences with privacy or reputation
caused by the bill will be neither unlawful nor arbitrary, and
so will be compatible with the rights in section 13.
Production of documents and inspection of premises
Clause 8 inserts a new division 3 into part 6 of the act, which
includes new sections 26 and 27. These sections enable the
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Commission for Children and Young People (the
commission) and a ‘relevant authority’ to request relevant
entities to provide any information or document reasonably
required to determine whether the entity is complying with
the child safe standards. For example, an entity may be
requested to provide a copy of its child safe policy, or
information about its screening, supervision and training
processes. Under new section 28, the commission may also
request relevant authorities (which includes various bodies
responsible for regulating and funding relevant entities) to
provide information or documents concerning compliance by
a relevant entity with the child safe standards. New section 30
further empowers the commission to issue a ‘notice to
produce’, requiring a relevant entity to produce documents.
Failure to comply with a notice to produce may lead to an
application to a court for a declaration and civil financial
penalty under new section 33.
The requests and requirements enabled by these provisions
may lead to the disclosure of private information. However,
any interference with privacy will be neither unlawful nor
arbitrary. The circumstances in which the requests or
requirements can be made are clearly set out in the bill.
Information and documents can only be requested if
reasonably required to assess compliance, and the
commission can only issue a notice to produce if it believes
on reasonable grounds that the relevant entity is not
complying, or not reasonably likely to comply, with the child
safe standards. Further, the disclosure in each case is not
arbitrary, as it is for the important purpose of promoting
compliance with the child safe standards and protecting
children in accordance with section 17(2) of the charter.
Clause 8 also inserts a new section 29, which enables the
commission to inspect certain premises used by a relevant
entity and review documents during those inspections.
Although this provision may interfere with the right to
privacy of persons at the premises, and of persons referred to
in documents, the interference will be neither unlawful nor
arbitrary. The provisions clearly specify the circumstances in
which inspections may occur and provide adequate
safeguards to ensure that such circumstances are
appropriately confined. In particular, an inspection may only
occur where written notice has been provided to the entity,
unless there are exceptional circumstances, and the relevant
entity or the head of the relevant entity consents to the
inspection. Where there are exceptional circumstances, such
as suspected non-compliance with the child safe standards
that may lead to more immediate risks to child safety, the
commission may inspect with the consent of the relevant
entity or the head of the relevant entity without providing
written notice.
Information sharing and reporting
Clause 8 inserts new sections 32, 37 and 38 regarding
consultation and information sharing between the
commission and a range of persons and bodies. Under new
section 37, the commission is required to liaise with a range
of persons and bodies to the extent necessary to avoid
unnecessary duplication and to facilitate the coordination and
expedition of monitoring and enforcement activities. New
section 38 also requires the commission to consult with
relevant authorities and provide them with any relevant
information before exercising certain powers in relation to a
relevant entity. Additionally, under new section 32, the
commission can inform a relevant authority if an entity fails
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to comply with a notice to produce or a notice to comply with
the child safe standards.
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Division 4 goes on to specifically authorise disclosure of
protected information in the following circumstances:

These provisions broaden the circumstances in which
documents or information can be shared between the
commission and various other authorities. However, to the
extent that this may interfere with the privacy of persons to
whom the information or documents relate, the interference
will be neither unlawful nor arbitrary. The circumstances
where information can be shared are lawful, and the sharing
of information will promote the important purposes of
ensuring the oversight of relevant entities is conducted
efficiently, effectively monitoring compliance with the child
safe standards, and protecting the best interests of the child.

disclosure to another relevant person in connection with
the performance of the commission’s functions or
exercise of the commission’s powers under the act or the
Commission for Children and Young People Act 2012
(new section 41C);

Clause 8 also inserts a new section 41K into the act, which
requires the commission to include details of compliance by
relevant entities with the child safe standards in its annual
report. If requested, the commission must also give further
reports of the details of compliance to the minister and the
Secretary of the Department of Health and Human Services.
These further reports, and the sections of the annual report
relating to child safe standards, must also be provided to other
relevant ministers and departmental secretaries. Annual
reports are tabled in Parliament under the Financial
Management Act 1994, and the commission may also lay any
further reports before Parliament and cause such reports to be
published by the government printer (new sections 41N and
41O).

disclosure to prevent a serious or imminent threat of
harm to the health, safety or wellbeing of a child (new
section 41E);

Generally, reports will contain aggregated information, such
as the number of declarations made by the Magistrates Court
and notices to produce issued by the commission, in that
financial year. However, it is possible that individuals, such as
the operator of a relevant entity, may be identified in a report.
This could interfere with personal privacy or cause damage to
reputation, however, any such interference will be neither
unlawful nor arbitrary. The circumstances in which a report
can be made are clearly set out in the legislation, and the bill
ensures that children are protected from being identified in
reports (new section 41L), and that entities have the
opportunity to comment on any adverse comment or opinion
in a report that relates to that entity (new section 41M).
Further, the reporting process serves the important purpose of
ensuring that departmental secretaries, ministers and
Parliament are adequately informed and can take appropriate
action to promote compliance with the child safe standards.
Disclosure of protected information
Clause 8 inserts a new division 4 into part 6 of the act which
imposes strict confidentiality requirements on the use of
information obtained by a ‘relevant person’ (defined as the
principal commissioner, a commissioner, a delegate of the
commission, an authorised person, and a member of the
commission’s staff) under the bill by reason of their status as
a relevant person (‘protected information’). New section 41B
provides that a relevant person must not disclose protected
information except to the extent necessary to perform the
commission’s functions or exercise its powers under the act
or under the Commission for Children and Young People Act
2012, or to give information that the person is expressly
authorised, permitted or required to give under the act or any
other act.

disclosure to a minister, departmental secretary, or
relevant authority to report concerns about the failure of
a relevant entity to promote the safety of children, to
prevent child abuse, or to properly respond to allegations
of child abuse (new section 41D);

disclosure to a court or tribunal in the course of criminal
legal proceedings, or in accordance with an order of a
court or tribunal (new section 41F);
disclosure to an Australian legal practitioner for the
purpose of obtaining legal advice or representation (new
section 41G); and
disclosure to certain specified authorities, including the
Chief Commissioner of Police, a coroner, various
oversight and integrity bodies, and the secretary, if the
disclosure is relevant to the performance of the
commission’s functions or to the performance of a
statutory function of the person to whom the disclosure
is made (new section 41H).
Clause 13 of the bill also amends the confidentiality
provisions within the Commission for Children and Young
People Act 2012. The confidentiality provisions impose strict
confidentiality requirements on the use of information
obtained by a ‘relevant person’ by reason of their status as a
relevant person (‘protected information’). The confidentiality
provisions also set out specific circumstances in which
protected information may be disclosed. Relevantly,
section 55 provides that a relevant person may not disclose
protected information to any other person except to the extent
necessary to perform functions or exercise powers under the
Commission for Children and Young People Act 2012, or
give information that the relevant person is expressly
authorised permitted to required to give under the
Commission for Children and Young People Act 2012.
Section 56 allows a relevant person to disclose protected
information to another relevant person in connection with the
performance of the commission’s functions or exercise of the
commission powers under the Commission for Children and
Young People Act 2012.
Clause 13:
amends the definition of ‘protected information’ so that
it only applies to information collected under the
Commission for Children and Young People Act 2012;
and
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amends sections 55(a) and 56 so that they also allow
protected information acquired under the Commission
for Children and Young People Act 2012 to be used by,
and disclosed to, relevant persons to the extent necessary
to perform functions or exercise powers under any other
act.

Any interference with privacy associated with such
disclosures or use of information under division 4 or
clause 13 will be neither unlawful nor arbitrary. The
exceptions from the general prohibition on disclosure are
specific, circumscribed, and tailored to achieve a limited
range of purposes, including ensuring the protection of
children from harm, and ensuring that the commission and
other relevant authorities and oversight bodies can adequately
perform their statutory functions. I therefore do not consider
that division 4, or clause 13 limits the right to privacy.
Freedom of expression
Every person has the right to freedom of expression, which
includes the freedom to seek, receive and impart information
and ideas of all kinds, pursuant to section 15(2) of the charter.
However, subsection 15(3) provides that the right to freedom
of expression may be lawfully restricted in a range of
circumstances, including where it is reasonably necessary to
do so to respect the rights and reputation of other persons.
As discussed above, the bill prohibits relevant persons from
disclosing protected information except in the circumstances
set out. However, as any restriction on expression associated
with this prohibition is lawful and reasonably necessary to
respect the right to privacy and reputation of other persons, I
therefore consider the provision is compatible with the right
to freedom of expression under the charter.
Right to a fair hearing
Section 24 of the charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right generally encompasses the
established common-law right of each individual to
unimpeded access to the courts of a state, and may be limited
if a person faces a procedural barrier to bringing his or her
case before a court. The right will not be engaged, however,
by a provision that substantively changes the law so that a
cause of action no longer exists.
Clause 8 inserts a new section 41A, which concerns
disclosures made in good faith under new sections 26, 28 or
29, or in compliance with a notice to produce or notice to
comply. Section 41A provides that such disclosures do not
constitute unprofessional conduct or a breach of professional
ethics, do not make the person who made the disclosure
subject to any liability in respect of the disclosure, and do not
constitute a contravention of certain provisions concerning
confidentiality of health information and information about
patients of health services.
In my view, the effect of section 41A is to substantively
change the law so that no cause of action exists against
persons who make disclosures under the relevant sections.
The fair hearing right is therefore not relevant to this
amendment.
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Presumption of innocence
Provisions that create ‘reasonable excuse’ exceptions or
defences to criminal offences may engage the right to be
presumed innocent in section 25(1) of the charter by placing a
burden on the accused to raise evidence to suggest that they
are not guilty of an offence.
New section 35, inserted by clause 8, relevantly provides that
it is a ‘reasonable excuse’ for a natural person to refuse or fail
to comply with requests or requirements to provide
information or documents in accordance with new
sections 26, 28, 29, 30 or 31 if to do so would tend to
incriminate the person. However, the right to presumption of
innocence is not enlivened by this provision, as failure to
comply with the provisions referred to in section 35 does not
constitute a criminal offence. Further, even if the presumption
of innocence did apply, the bill does not transfer the burden of
proof, as a relevant entity need only raise the reasonable
excuse. I do not consider that an evidential onus such as this
limits the right to be presumed innocent, and courts in other
jurisdictions have taken this approach. Accordingly, I
consider that these provisions are compatible with the charter.
New penalties
The bill provides that a person may be liable for a pecuniary
penalty of up to 60 penalty units if:
a court has declared under new section 33 that a relevant
entity has failed to comply with a notice to produce or a
notice to comply (new section 34), or
if a relevant person discloses information in breach of
new section 41B.
I consider that the penalty attached to new section 33 is a civil
penalty. Although it has a partially punitive purpose, it is
limited to persons and entities operating within a specific
regulatory context, and the amount of the penalty is
commensurate with other civil penalties in Victorian
legislation. I also note that in relation to penalties under new
section 34, the court is specifically required to take account of
the size of an entity and the impact of the amount of the
penalty on the relevant entity when setting the penalty
amount. As the penalty is a civil penalty, the criminal process
rights in the charter are not engaged by this provision.
In my view, the penalty attached to new section 41B is a
criminal penalty. The criminal process rights in the charter
therefore attach to this provision. However, the provision
does not limit any of those rights, and is therefore compatible
with the charter.
Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

CHILD WELLBEING AND SAFETY AMENDMENT (OVERSIGHT AND ENFORCEMENT OF CHILD SAFE STANDARDS)
BILL 2016
Thursday, 13 October 2016

Incorporated speech as follows:
Child safety is everyone’s responsibility.
This bill proposes amendments to the Child Wellbeing and
Safety Act 2005 to better protect children from the risks of
abuse by providing for the oversight, monitoring and
enforcement of compliance with the child safe standards by
organisations to which the standards apply.
The child safe standards ensure that there is a minimum
standard for child safety in all organisations providing
services to children. The child safe standards aim to drive
cultural change in organisations, so that protecting children
from abuse is embedded in everyday thinking and practice.
The Child Wellbeing and Safety Amendment (Child Safe
Standards) Act 2015 provides that the child safe standards
apply in two phases.
From 1 January 2016, the child safe standards apply to
organisations that provide services for children that are
funded or regulated by the state (category 1
organisations), including out-of-home care providers,
early childhood services, hospitals and other health
providers and government departments. Existing
regulatory and funding arrangements are generally
available to monitor and promote compliance with the
child safe standards for category 1 organisations.
From 1 January 2017, the child safe standards apply to
other organisations that provide services to children
(category 2 organisations), including sporting clubs and
religious organisations. Most category 2 organisations
have limited or no oversight or regulation in relation to
child safety.
This bill will introduce oversight and enforcement powers in
the Child Wellbeing and Safety Act 2005 for the Commission
for Children and Young People to ensure that all
organisations to which the child safe standards apply are
meeting their requirements.
In alignment with the approach of the Royal Commission into
Institutional Responses to Child Sexual Abuse, building the
capacity of organisations and providing support will continue
to remain a key focus of the Commission for Children and
Young People in supporting and promoting compliance with
the child safe standards. This approach is enshrined as a
guiding principle in the bill.
However, the bill will also provide appropriate powers to
ensure that the Commission for Children and Young People is
able to take action when it needs to. These powers enable the
Commission for Children and Young People to:
work with relevant regulators to promote and require
compliance with the standards;
request (and if necessary, compel) relevant information
and documents from organisations;
visit an organisation’s premises to undertake routine
monitoring and observe child safety practices and
request information;
conduct reviews of organisations’ child safety practices;
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issue notices to comply to make it clear what an
organisation needs to do to improve its child safety
practices; and
seek a declaration from a court that an organisation has
not complied with the notice and to apply for a civil
financial penalty.

Many organisations may have existing policies and
procedures which aim to keep children safe. The child safe
standards and the accompanying compliance framework will,
as far as possible, use existing mechanisms to improve child
safety in organisations and increase consistency across
sectors.
To ensure that in exercising its functions the Commission for
Children and Young People does not duplicate or replace
existing regulatory arrangements, the bill provides principles
and requirements which promote the Commission for
Children and Young People working with existing statutory
regulators and funding bodies. This approach further reflects
the aim of the child safe standards that child safety is
everyone’s responsibility.
To further the aim of the child safe standards to drive
continuous improvement, the Commission for Children and
Young People will be required to provide advice to relevant
ministers and department secretaries about child safety
practices of organisations.
This bill proposes amendments to the Commission for
Children and Young People Act 2012 to enable the review of
the administration of the working with children check to be
undertaken every three years, rather than annually. This
reflects the consistently high levels of compliance with the
working with children check scheme’s administration. It will
also enable the Commission for Children and Young People
to focus on promoting the child safe standards.
The bill also proposes amendments to the Children, Youth
and Families Act 2005 to supplement existing incident
reporting numbers and performance measures already
published by the Secretary to the Department of Health and
Human Services. Enshrining in legislation the requirement
that the number of adverse events reported to the commission
is published quarterly will reinforce the Department of Health
and Human Services’ practice and increase transparency and
accountability for the safety of children and young people in
out-of-home care or who are detained in a youth justice centre
or youth residential centre.
In conclusion, the bill will amend the Child Wellbeing and
Safety Act 2005 to provide for monitoring, oversight and, as
appropriate, enforcing compliance of the child safe standards
to further ensure that in the operation of organisations
providing services to children, the safety of children is
promoted, and as far as possible, child abuse is prevented and
allegations of child abuse are properly responded to.
I commend the bill to the house.

Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 20 October.
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LORD MAYOR’S CHARITABLE
FOUNDATION BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Ms MIKAKOS (Minister for
Families and Children) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Ms MIKAKOS (Minister for Families and
Children), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Lord Mayor’s
Charitable Foundation Bill 2016.
In my opinion, the Lord Mayor’s Charitable Foundation Bill
2016, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter. I base my opinion
on the reasons outlined in this statement.
Overview
The bill re-enacts with amendments the law relating to the
Lord Mayor’s Charitable Fund, which was established in
1923 and has the object of responding to social, economic,
cultural, educational, environmental and other charitable
needs of the community for public benefit. The bill repeals
the Lord Mayor’s Charitable Fund Act 1996 and makes new
provision for the governance, management and powers of the
body corporate that administers the fund, and for the
administration of the fund.
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established the Lord Mayor’s Fund for Hospitals and
Charities.
With an initial focus on addressing poverty and sickness in
post-First World War Melbourne, over the past 90 years the
Lord Mayor’s Charitable Fund, as it is now known, has
continued to provide a significant connection between people
who are able to give, charitable organisations and those in
genuine need. Tens of millions of dollars has been fundraised
and granted to charities and public hospitals in that time, by
the Lord Mayor’s Charitable Foundation which administers
the fund.
Today, the foundation has a thoroughly modern focus on
increasing life opportunities and promoting social inclusion
through a combination of grants, research, partnerships,
communications and investment tools to grow and build
strong communities.
Significant societal changes over the past 90 years, however,
necessitate that the current act providing for the fund — the
Lord Mayor’s Charitable Fund Act (1996) — be updated to
enable the foundation to continue to flourish as a modern
philanthropic organisation.
Since the commencement of the current act, there have been
developments in relation to best practice governance for
charitable organisations, and reform within charity regulation
at the commonwealth level.
There have also been changes in the way in which people
donate, with a growing expectation that donors will be able to
direct where their funds are expended.
The foundation manages a sizeable amount of donated money
which should be distributed in a way that benefits as many
Victorians as possible and by an effective board with
appropriate skills and governance capabilities.
For these reasons I propose a bill to replace the act.
The Lord Mayor’s Charitable Foundation Bill 2016:
1.

renames the governing body as the Lord Mayor’s
Charitable Foundation;

The bill does not engage any human rights protected by the
charter.

2.

clarifies the object, power and functions of the
foundation;

Jenny Mikakos, MP
Minister for Families and Children

3.

ensures that the taxation status of the fund remains
the same despite enactment of the bill;

4.

provides a process for appointment of members to
the board of the renamed foundation, including a
process for the Lord Mayor to appoint an interim
board in the unlikely event that the entire board of
the foundation is removed or resigns
simultaneously;

5.

modernises the governance structure and
administrative functions of the foundation by:

Human rights issues

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
In 1923, Melbourne’s then Lord Mayor, Sir John Swanson,
saw the need to support the city’s hospitals and charities and

a.

separating the corporate entity from the
governing body;

b.

removing the executive committee;

c.

reducing the role of the Lord Mayor on the
board from an automatic membership and
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chair of the board, to that of founding patron
of the foundation only;
d.

e.

f.
6.

reducing the size of the board from
21 members representative of various
stakeholder organisations, to up to nine
members selected on the basis of particular
skills (existing board members will be able to
see out their current terms as the foundation
transitions to the new governance
arrangements);
adjusting the term of appointment of board
members to a maximum of three years, with a
maximum consecutive term of nine years;
allowing the board of the foundation to make
rules for the foundation.

allows the foundation to apply money from the
fund for the benefit of a hospital or charitable
organisations anywhere in Victoria, rather than
only those established in, or operating in,
metropolitan Melbourne;

7.

provides that the foundation has the corporate
capacity to act as trustee for a range of charitable
trusts that it manages;

8.

provides that the foundation can pool funds held by
separate trusts and funds for investment purposes;

9.

provides for a nominations committee that is to be
chaired by the Lord Mayor.

The bill provides transitional arrangements for the
employment and accrual of benefits for the chief executive
officer and other staff currently with the foundation. It also
allows for the transition of contracts and other agreements.
The changes that this bill provides will give the Lord Mayor’s
Charitable Foundation a modern governance structure,
enabling it to continue to attract significant philanthropic
donations, and to direct these to the greatest benefit of
Victorians.
I commend the bill to the house.

Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 20 October.

VICTORIAN FISHERIES AUTHORITY
BILL 2016
Introduction and first reading
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Statement of compatibility
For Ms PULFORD (Minister for Agriculture)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Victorian
Fisheries Authority Bill 2016.
In my opinion, the Victorian Fisheries Authority Bill 2016
(the bill), as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview of the bill
The bill establishes the Victorian Fisheries Authority (the
authority), with objectives of promoting sustainability and
responsibility in fishing and fishing related activities in
Victoria, optimising the social, cultural and economic benefits
of all fisheries sectors, supporting the development of
recreational fishing, supporting the development of
commercial fishing and aquaculture, working cooperatively
with fisheries management bodies in other states and
territories and the commonwealth, and exercising its functions
and powers in the manner that best achieves these objectives.
The bill also amends the Fisheries Act 1995 to enable the
authority to perform or exercise existing regulatory and other
functions or powers in that act, and makes further
consequential amendments to other acts. These amendments
operate to replace references in the Fisheries Act 1995 to the
Secretary of the Department of Economic Development, Jobs,
Transport and Resources, with references to the authority, or
the chief executive officer of the authority, but do not extend
the scope or operation of existing provisions. The bill
similarly amends the Conservation, Forests and Lands Act
1987, the National Parks Act 1975, the Public Administration
Act 2004, the Surveillance Devices Act 1999, the Traditional
Owner Settlement Act 2010 and the Firearms Act 1996 to
include references to the authority or the chief executive
officer of the authority.
The bill also amends the Catchment and Land Protection Act
1994, the Conservation, Forests and Lands Act 1987, the
Crown Land (Reserves) Act 1978, the Environment
Protection Act 1970, the Flora and Fauna Guarantee Act
1988, the Forests Act 1958, the Land Act 1958, the Land
Conservation (Vehicle Control) Act 1972, the National Parks
Act 1975 and the Wildlife Act 1975, so that the provisions in
those acts relating to authorised officers apply to authorised
officers appointed under this bill. However, these
amendments do not alter the substance of those existing
provisions.

Received from Assembly.

Human rights issues

Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.

Privacy — section 13
Under the bill, the governing body of the authority will be the
Victorian Fisheries Authority board, consisting of between
five and eight directors with skills, knowledge or experience
in relevant specified areas who are appointed by the minister.
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The bill sets out the procedures by which the board will make
its decisions, including the requirement, in clause 29, that any
director who has a pecuniary interest in a matter being
considered by board must declare the nature of that pecuniary
interest at a meeting of the board, and that failure to do so will
be an offence. Similarly, clause 30 requires that any director
who has a (non-pecuniary) interest in a matter being
considered by the board, must disclose the nature of the
interest to the chairperson.
The requirement for board members to declare personal or
pecuniary interests may operate to require the disclosure of
personal information, including financial information. As
such, it may engage the right in section 13(a) of the charter,
which protects the right of a person not to have his or her
privacy unlawfully or arbitrarily interfered with. However, the
requirement in clause 29 is directed at the important purpose
of maintaining the integrity and internal transparency of the
board’s decision-making functions, and consequently does
not arbitrarily limit the right to privacy.
The right to privacy in section 13 of the charter may also be
relevant to clause 33 of the bill, which prohibits a person who
ceased to be a director of the board from applying for or
holding a commercial fishery licence or aquaculture licence,
or being appointed as a senior or executive officer of a
representative body, at any time during the following two
years. It may also be relevant to clauses 22(2) and 25(7) of the
bill, which prohibit a person being appointed as a director or
acting director of the board if they hold certain other
positions, have or have had certain licences, or are currently
associated with a person or entity who holds a current
commercial fishery licence or aquaculture licence.
Measures banning or restricting an individual’s capacity to
gain employment or hold positions may interfere with the
right to private life where they affect an individual’s ability to
develop relationships with the outside world to a very
significant degree and create serious difficulties for their
capacity to earn their living. The restrictions in clauses 22, 25
and 33 may therefore interfere with the right to privacy by
restricting the type of employment former board directors can
obtain, and placing restrictions on who can be appointed to
the board. However, I consider that any such interference is
neither arbitrary nor unlawful. The restrictions, who they
apply to and in what circumstances, are clearly set out in the
bill. They apply in the context of highly regulated industries,
in which expectations of privacy are necessarily reduced, and
are necessary to ensure that the authority’s functions in
regulating the commercial fishing or aquaculture industries
can be performed free from any perception of bias or conflict
of interest.
For these reasons, I am satisfied that the bill does not limit the
right to privacy.
Freedom of expression — section 15
Section 15 of the charter provides that every person has the
right to freedom of expression, which includes the freedom to
impart information and ideas of all kinds. The right has also
been held to include the right not to impart information.
The right in section 15 of the charter is relevant to clause 32
of the bill which prohibits a person who is, or has been, a
director, chief executive officer, authorised officer or
employee of the board from disclosing any information
obtained during the course of the person’s duties except as
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authorised under this provision. Clause 32 sets out certain
specific circumstances in which disclosure may be made in
the course of a person’s duties.
Clause 32 is directed at ensuring the maintenance of
confidentiality of information obtained during the course of a
person’s duties. As such, to the extent that clause 32 may
impose a restriction on a person’s right to freedom of
expression, I am satisfied that such a restriction is both lawful
and reasonably necessary to respect the rights and reputations
of other persons, and therefore would fall within the
exceptions in section 15(3) of the charter.
The Hon. Jaala Pulford, MP
Minister for Agriculture

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill will deliver one of the key elements of our
government’s Target One Million election commitment —
that is to establish Fisheries Victoria as a statutory authority.
The Andrews government’s Target One Million plan
acknowledges the importance of fishing in Victoria and
commits to establishing a focused, dedicated authority for the
management of this precious resource. To deliver this plan we
have committed over $46 million; the largest allocation of
funds to fisheries in 30 years. Target One Million has already
had a number of successes, including the recent change to
netting in Port Phillip Bay, establishing a marine stocking
program, opening a trout cod fishery at Beechworth and much
more.
We are committed to getting more people fishing more often
by encouraging participation in what is a great pastime and
inclusive outdoor activity. Fisheries Victoria has done some
amazing work to increase fish stocking across the state. We
are well on our way to hit this year’s target of 3.5 million fish,
along with barramundi stocked into Hazelwood pondage,
trout released in over 60 waters across Victoria and countless
other stocking events.
Fishing is an important cultural, recreational and commercial
pursuit in Victoria. Our state’s fisheries are a prized
communal resource that need to be sustainably managed for
their intrinsic value, future generations and long-term viability
of all fisheries sectors. Fishing and its related activities
contribute significantly to the Victorian economy and jobs,
and the creation of a dedicated authority to sustainably
manage and support the development of fisheries sectors in
Victoria recognises that contribution.
Recreational fishing delivers significant social benefits to
individuals, families and communities; offering an
opportunity to engage in an outdoor recreational pursuit at
almost any age regardless of skill, experience and ability.
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Additionally, around 8000 Victorians are dependent on
seafood either landed or produced here for the majority of
their employment.
Recreational fishing is the cornerstone of many regional
communities and we see significant economic benefits flow
to allied industries as a result of recreational fishing activities,
particularly in areas such as tourism, bait and tackle stores,
and boating. The recreational fishing sector contributes
around $2.3 billion per year to Victoria’s economy.
Victoria’s commercial fishers supply domestic and
international markets with some of the world’s finest seafood,
including abalone, rock lobster and snapper. The estimated
total value of production for wild catch fisheries in Victoria in
2013–14 was $54.6 million, with aquaculture contributing a
further $25.4 million.
Indigenous fishing is also an intrinsic part of fisheries in
Victoria. Aboriginal communities have undertaken fishing
practices for thousands of years. Victoria’s waters, including
those that can be fished, are an important part of Aboriginal
people’s connection to country and culture.
This bill provides the legislative basis for a new, independent
statutory authority to regulate and support the development of
recreational and commercial fishing and aquaculture in
Victoria — the Victorian Fisheries Authority (VFA).
The VFA will be responsible for the majority of the functions
Fisheries Victoria currently undertakes. However, this is not
just a machinery-of-government change. Creating the VFA is
about providing tailored and transparent governance to drive
improved performance. It will be a modern, fit-for-purpose
authority that delivers efficient regulatory and compliance
outcomes and takes an integrated and collaborative approach
to the management of Victoria’s fisheries resources.
Our stakeholders support the change to a statutory authority,
as they too know how precious our fisheries resources are.
The government would like to acknowledge all the support of
VRFish, Dallas D’Silva and Rob Loats, who on behalf of
Victorian fishers have been strong supporters of the Target
One Million initiative. VRFish is playing a key role in getting
more people out there fishing, collaborating on stocking
opportunities and generally spreading the word on the great
work they and Fisheries Victoria are doing. The government
would also like to acknowledge the support and commitment
of the Future Fish Foundation, David Kramer, and Rex Hunt
in key initiatives such as the removal of boating restrictions in
Blue Rock Lake and the successful stocking of barramundi
into Hazelwood pondage.
The government also acknowledges the contribution of
Seafood Industry Victoria, Johnathon Davey and Harry
Peters, in working constructively with the government on the
netting changes in the bay — they have played a key role in
supporting commercial fishers during this period of transition.
The government thanks our stakeholders for sharing our
commitment to the sustainability of our precious Victorian
fisheries.
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including the Game Management Authority and Dairy Food
Safety Victoria.

The bill includes modern governance arrangements to ensure
the VFA strategically manages fisheries. It outlines
accountabilities for not only the authority itself, but for the
relevant minister as well as the secretary. This recognises the
collaborative approach required to effectively manage such a
geographically dispersed and highly valued resource.
The VFA’s objectives provide the board and key stakeholders
with a clearly defined direction for the authority, and
complement the objectives of the Fisheries Act. The VFA
will optimise the social, cultural and economic benefits of all
fisheries sectors and promote sustainability and responsibility
in fishing and its related activities. Our government wants the
community to be assured that we are committed to having our
valuable fisheries resources managed by an agency that is
independent, with a dedicated focus on fisheries.
The VFA will be directly accountable for a range of
regulatory functions. This includes the administrative,
licensing, compliance and enforcement functions Fisheries
Victoria currently performs. The authority will be empowered
to develop fisheries management plans, operational plans,
conduct research, encourage compliance via education, and
monitor and enforce compliance under the Fisheries Act and
other relevant legislation. As a dedicated entity, the VFA will
deliver efficient services that ensure long-term sustainable
management of Victoria’s fisheries.
With the VFA responsible for developing fit-for-purpose and
timely operational plans, we can ensure fisheries staff
continue to perform their duties at the very high standard that
we have come to expect and appreciate.
The VFA will also support the development of recreational
and commercial fishing and aquaculture in Victoria. This will
be achieved through strategic fisheries management planning,
working in partnership with my department and stakeholders
to reduce regulatory burden for all fisheries sectors, and
identifying new opportunities for fisheries in Victoria. The
VFA will facilitate recreational fishing improvements,
including administering the recreational fishing licence trust.
It is important to acknowledge that, as is best practice,
strategic policy as well as development of legislation and
associated regulations will remain with the minister and
department. Strategic policy and legislation will therefore
remain at arm’s length from the on-ground enforcement and
operational functions. But a collaborative approach is critical,
and that’s why the bill provides for the VFA to make
recommendations to the minister in relation to their powers,
functions and duties in the Fisheries Act.
The authority will also advise the minister and the secretary
on fisheries management issues and strategic policy for
fisheries in Victoria. In practice, this means that the VFA will
continue to influence and shape outcomes in relation to
fisheries management, including quota setting, allocation of
funding, development of legislation and setting of fees,
royalties and levies.

President, I now turn to the provisions of the bill.
The bill includes standard provisions critical to the success of
an independent statutory authority — clear objectives and
functions and the necessary powers. These provisions are
broadly consistent with other Victorian statutory authorities,
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In recognition of cross-jurisdictional and inter-agency
collaboration, the VFA is also explicitly empowered to work
with other bodies to improve fisheries outcomes, respond to
emergencies, and assist other regulators, where appropriate,
with their compliance and enforcement activities.
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An important, innovative component of this bill is the
inclusion of guiding principles. Guiding principles aim to
provide rigour to the decision-making process and support the
achievement of the VFA’s objectives. Our government is
committed to ensuring the VFA take into account integrated
and evidence-based decision-making, the triple-bottom line,
equity, transparency and stakeholder engagement and
community participation. The principles will provide clarity,
for both board directors and stakeholders alike, and offer the
necessary platform for a transparent, consistent and
predictable approach to considering issues and making
decisions. The inclusion of these principles is consistent with
legislation of other statutory authorities such as the
Environment Protection Authority and the Australian
Fisheries Management Authority.
Through continuous improvement in the creation of entities
like the VFA, we are creating an authority that is best
equipped to deliver on the government’s and the community’s
expectations. We are being clear about the relationship
between the VFA, minister and department. Legislating clear
accountabilities and providing the framework for
management of direct relationships will deliver high-quality
services through promoting transparency, accountability and
role clarity.
The bill establishes a skills-based board to oversee the
strategic direction of the authority. Membership of the board
will consist of no less than five and no more than eight
directors, including a chairperson and deputy chairperson.
Skills-based boards are important to ensure an impartial and
evidence-based approach to decision-making.
The bill requires that the board has an appropriate mix of
skills, knowledge and experience to assist the authority to
achieve its objectives, perform its functions and maintain
good governance practices. We will seek to ensure that
collectively, directors have expertise in a number of areas,
including legal practice, finance, natural resource
management, fisheries sectors, stakeholder engagement and
Aboriginal culture and identity as it relates to fishing and
fisheries.
Integrity is paramount to the effective provision of services
and overall function of an authority such as the VFA. The
government does not want there to be a situation where
knowledge gained through membership of the board is used
to make financial gains of a personal or commercial nature
after a director leaves the board. The bill’s tailored exclusion
provisions will see to that.
Our government is committed to creating an organisation that
has integrity at its core. That is why the bill establishes
ineligibility criteria for appointments to the VFA board, as
well as conditions on directors exiting office. These criteria,
together with requirements of directors to attest to their
personal and professional integrity prior to appointment, will
address any real, potential, or perceived conflicts of interest
that may hinder the effective operation of the VFA.
In addition to defining standard areas of accountability for the
board, such as setting strategic directions, managing risks and
exercising best practice governance, the bill specifies that the
board must operate having regard to any governance
framework requirements agreed between the board directors,
minister and secretary. This again clarifies accountabilities
and reinforces the collaborative approach we will take for the
management of our fisheries resources moving forward.
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But this isn’t just about government talking to itself. Experts
and stakeholders will continue to be an integral part of
fisheries management. To make this absolutely clear, the bill
provides for the board to establish advisory committees to
provide advice and information to assist it in performing its
functions. Together with guiding principles, this will deliver
evidence-based decision-making and allow for the
meaningful participation of stakeholders and local community
in the sustainable use of fisheries resources in Victoria.
The bill provides that the VFA board employ a CEO in
consultation with the minister. The CEO will be the employer
of all VFA staff, who will be Victorian public service
employees. Fisheries Victoria staff members will be
transferred to the VFA with no associated job losses or
reduction to entitlements.
The role of the CEO includes responsibility for the day-to-day
management of the authority, as well as exercising
enforcement and compliance powers assigned to them under
the Fisheries Act. This provides operational independence for
compliance and enforcement activities from the VFA’s other
functions, and will maximise information security associated
with these activities, particularly to ensure the safety of
officers in the field.
For transparency and accountability, the bill requires the VFA
to submit an annual report to the minster for tabling in each
house of Parliament. This report will include financial
statements and any information requested relating to its
objectives and delivery of its functions. The minister is able to
provide directions to the VFA, and these directions must be
published on its website and in its annual report, as well as in
the Government Gazette.
With the range of services the VFA is to provide to its many
and varied stakeholders, the bill ensures the VFA engages
directly with stakeholders through a requirement to present its
annual report to all fisheries sectors in a form or forum it
considers appropriate.
The bill also requires that the VFA prepare an annual business
plan that sets out its objectives and priorities for the next three
financial years, including its financial projections for that
period and budget for the next financial year. We will ensure
any approved plans drive the strategic direction and priorities
for the VFA.
The bill contains provisions to empower the VFA to appoint
authorised officers to exercise powers and perform functions
and duties for relevant laws. This is consistent with current
authorisations of officers.
Finally, the bill makes a number of consequential
amendments to transfer legislative accountabilities and
associated decision-making responsibilities to the VFA and
the CEO where related to compliance and enforcement. The
transitional provisions and consequential amendments ensure
continuity for the VFA and allow it to perform the particular
functions that will be transitioning out of the department.
This bill strengthens our government’s commitment to focus
on fisheries in Victoria and establishes a dedicated, modern
and fit-for-purpose authority that will operate with integrity
and clear accountability. Creating the VFA will provide
transparent, accountable governance to drive improved
performance. The VFA’s robust and specifically tailored
governance arrangements will ensure it delivers efficient
regulatory and compliance outcomes and takes an integrated
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and collaborative approach to the management of Victoria’s
fisheries for our future generations.
I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 20 October.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.
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the parents I meet who now feel more comfortable
allowing their teenage children to use the rail network
to travel to the city with their friends on a weekend in
the knowledge that PSOs will be there at every station,
from 6.00 p.m. to last train, to provide assistance if
needed. Those sorts of experiences are not reflected or
picked up in any statistics, but they are key to the
success of the policy. Or there are the disabled who
have received the kind help of PSOs when they have
had difficulties or required help, or the elderly or other
vulnerable members of the community who have
received assistance from PSOs who have escorted them
safely to their vehicles in the station car park or to an
awaiting vehicle. Again those actions are not picked up
in any formal statistics.

Protective services officers
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter on the adjournment debate for the attention of
the Minister for Police. My request is that the minister
give a clear undertaking that the current policies around
the protective services officers (PSOs) deployment
model will not be changed and that the key elements of
that policy which have made it such a success — that
is, the deployment of two PSOs at the 212 metropolitan
railway stations and 4 regional stations — will not be
changed. Since the 2012 deployment of the first of
950 PSOs to be delivered during the coalition’s term,
the PSO program has been warmly embraced by
Victorian rail commuters, who recognise the significant
boost to community safety that the program delivers.
There have been few government policies over the last
decade that have won such widespread support from
the public as the PSO program has.
There had been a long-held perception that it was
unsafe to travel on public transport at night. These
perceptions had been evidenced and confirmed by
numerous rail commuter surveys, which had partly
informed the coalition’s policy. Once PSOs were
deployed to all 216 stations, rail commuters could then
travel at night with the peace of mind of knowing that,
if trouble did occur on a train, PSOs would be available
to help at the very next station or that a PSO would not
be far away if an incident occurred at a railway station.
That is a key element of the policy: at the very next
station.
I have had many examples provided to me of the
tremendous work undertaken by PSOs. The number of
constituents and people I meet who have their own
favourable stories of their dealings with PSOs are too
numerous to describe; however, many tell me that
PSOs at railway stations give them the peace of mind to
travel at night on the rail network, some for the very
first time ever or for the first time in years. Or there are

PSOs are to be congratulated for the way they help
protect the Victorian community. However, this support
has not always been the case. Members will recall the
now Deputy Premier referring to the PSOs as plastic
police. It is often overlooked that in addition to
deterring crime and apprehending criminals the PSOs
issue tens of thousands of infringement notices for a
range of less serious offences which have the highly
significant broken-windows effect of addressing
offenders before their behaviours escalate to more
serious offending.
Some are now again questioning the value of the PSO
program, and I think it is important, in the context of
the review being undertaken by former Commissioner
Hyde, that the government give a clear commitment to
the current policy settings for the PSOs program.

Swinburne University Young Mums program
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to James Merlino in his
role as the Minister for Education. It concerns
something I spoke about during the week: the Young
Mums Victorian certificate of applied learning (VCAL)
program, which is based in Croydon at the Swinburne
University campus. This program is quite unique — I
know there are one or two similar programs around the
state — in that the young mothers can bring their babies
into class while the mothers are quite young, the rule of
thumb being probably under 18 years, and can have the
babies in class the whole time, which enables the
mothers to continue their studies without worrying
about the wellbeing of their babies and also to
obviously breastfeed and care for the babies and so
forth.
Because of the uniqueness of this program — and it is a
VCAL program, so it does come under
Minister Merlino — the funding and grants regime is
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very hard for the young mothers to navigate if there is
ever any opportunity for them to apply for a grant,
particularly in relation to things such as equipment
grants and so forth. So could the minister please ask his
department to advise me if there is any scope in this
area for future grants or future funding that they may be
able to apply for so I can pass that information on?
They would very much appreciate any assistance at all
in terms of the way this program runs.

Greater Shepparton police resources
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Police
regarding the ongoing failure of the Andrews Labor
government to keep the City of Greater Shepparton
community safe. The annual 2015–16 Victorian Crime
Statistics Agency figures released at the end of
September show that local crime has increased by
almost 10 per cent in the past year. My request of the
minister is that she prioritises the safety of the Greater
Shepparton community by increasing police numbers
and putting in place strategies to reduce crime,
particularly crimes against persons and drug-related
crimes.
Overall crime in Greater Shepparton has increased by
9.1 per cent in the 12 months from June 2015 to June
2016 and by 10.41 per cent since the election of the
Andrews Labor government. Crimes against persons in
Greater Shepparton have experienced significant and
worrying increases from June 2015 to June 2016, with
increases in almost all of the major localities in the
municipality, including postcode 3616, which includes
Tatura and which is up 67.7 per cent; postcode 3631,
which includes Kialla and Cosgrove, up 69 per cent;
postcode 3618, which includes Merrigum, up 400 per
cent; postcode 3610, which includes Murchison, up
27.3 per cent; postcode 3629, which includes
Mooroopna and Undera, up 14.1 per cent; and
postcode 3634, which includes Tallygaroopna, up
38.5 per cent.
Specific offences against persons in Greater Shepparton
have also increased, including homicide and related
offences, up 150 per cent; sexual offences, up 42.9 per
cent; abduction and related offences, up 137.5 per cent;
stalking, harassment and threatening behaviour, up
39.8 per cent; dangerous and negligent acts
endangering people, up 51.4 per cent; robbery, up
26.7 per cent; and blackmail and extortion, up 100 per
cent. Greater Shepparton drug offences have also
increased, including drug dealing and trafficking, up
25.9 per cent; and cultivating and manufacturing drugs,
up 11.1 per cent. It is clear that the Labor government is
unable to provide safety and law and order for the
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Greater Shepparton community. The government’s
two-up policy for police has also led to a reduction in
the hours that smaller police stations are able to open
and a reduction in patrol hours in some communities.
The crime rate increase in Victoria since the election of
the Andrews government is 16.56 per cent, and 75 of
the 79 Victoria local government areas have had
increases in crime over the past 12 months. Everywhere
we turn lately we are confronted with issues of
community safety — increases in youth crime,
increases in the road toll, an increased incidence of
family violence, more violent carjackings, more gun
violence and drive-by shootings, an ice epidemic,
mental illness and the threat of terrorism. This is
compounded by a lower police presence and
ever-increasing police mental health concerns. The
Andrews Labor government must immediately step up
and step in to improve community safety for Victorians.
My request of the minister is that she prioritises the
safety of the Greater Shepparton community by
increasing police numbers and putting in place
strategies to reduce crime, particularly crimes against
persons and drug-related offences.

Public Transport Victoria bus patronage
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Public
Transport, and it is regarding transparency of bus data.
Public Transport Victoria publishes train and tram
passenger load data twice annually. However, no bus
patronage data has been published since 2012.
Transparency with regard to patronage and passenger
loads is critical for public scrutiny of whether public
transport operators are meeting service standards. At a
time when the Labor government has entered into
preferred negotiations with some service providers, it is
critical that transparency be maintained. The action I
seek is for the Minister for Public Transport to ensure
that bus patronage data be provided at the same time as
rail and tram passenger load data.

Regional and rural roads
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Roads and
Road Safety, and the action I seek is that he make
available immediately new funding of $1 billion over
two years for regional road upgrades and repairs. I say
that on the basis that more than 50 roads were named in
my online road survey, designed to highlight regional
Victoria’s worst roads.
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Submissions regarding some of the most notorious
roads came from multiple constituents, highlighting the
terrible condition of Foxhow Road, Cobden-Port
Campbell Road, Elcho Road at Lara, Caramut Road
between Warrnambool and Caramut, and
Fyansford-Gheringhap Road at Batesford. Even our
most crucial regional highways made the list, with
complaints about Princes Highway, Mortlake Highway
at Ellerslie, Hamilton Highway, Glenelg Highway and
Hopkins Highway.
The most alarming note about the submissions from
these motorists was not the sheer amount of roads that
need urgent attention or the shocking images that
showed the extent of deterioration but the stories of
people who feel endangered as they drive and the fear
they have that each of these roads is another accident
waiting to happen. Anyone who talks to people in these
regional areas knows the embarrassment they feel about
the state of their roads and the pure frustration they
experience seeing bad roads ignored or repaired with
nothing but bandaid fix after bandaid fix.
Some of the other roads I want to mention are
Burvilles Road, Armstrong Creek; Clarke Street,
Miners Rest; Ayresford Road; Portland-Nelson
Road; Barwon Park Road, Inverleigh; Deans
Marsh Road, Lorne; Bradleys Lane, Heathcote;
Heathcote-Costerfield Road; Foxhow Road;
Barwon Heads Road; Mortlake Highway,
Ellerslie; Hamilton Highway;
Fyansford-Gheringhap Road, Batesford;
Cobden-Port Campbell Road; Madeira-Packet
Road, Portland; Glenelg Highway, Coleraine
and Casterton; Anglesea Road and Grossmans
Road junction, Bellbrae; Cummins Road,
Miners Rest; Princes Highway; Hopkins
Highway, Purnim; Friend in Hand Road; Swan
Bay Road; Banks Road, Mannerim;
Geelong-Bacchus Marsh Road; Elcho Road,
Lara; Panmure-Laang Road; Foxhow Road to
Camperdown; Foxhow Road to Terang;
Foxhow Road to Colac; Cobden-Warrnambool
Road; Mortlake-Warrnambool Road;
Creswick-Newstead Road; Caramut Road,
Warrnambool; Recreation Road, Sturt Street
service road, Alfredton; and Ballarat-Carngham
Road and Sago Hill Road intersection, Haddon,
just to name a few.
The survey shows there is no doubt that we need
significant funding from the state government to
not only upgrade but actually repair these roads,
given the heavy weather events we have had
over the last few weeks. I implore the minister
to do this, as he has promised. The action I seek
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is new funding, $1 billion, over the next two
years of the term of the Andrews government
and to inject this into local government, into
VicRoads and into our national highways to fix
these roads.
The PRESIDENT — Order! You forgot to mention
Atkinson Street.
Mr RAMSAY — I am sure I missed a couple.

AFL Women’s league
Ms PATTEN (Northern Metropolitan) — My
adjournment matter is for the Minister for Sport. I
would like to ask him to get behind the #BootsOff
campaign to help fund the AFL Women’s league.
Whilst I was celebrating yesterday’s historic AFL
Women’s draft I was just a little bit disappointed with
what then came out about it. Despite the fact that
everyone is very proud that we have finally got a
professional women’s AFL, the women are being paid
$5000 for the whole season while the men are being
paid $300 000 on average. That does not include my
hero Buddy Franklin, who is on over $1 million. Even
the rookies in the men’s AFL are being paid $55 000.
Apart from the pay disparity, the AFL is not even
paying for boots or health insurance. These are
professional women dedicating their time and efforts.
They are elite sportspeople, and we are not even paying
for their health insurance in a professional sport such as
this. I am not asking for a charitable undertaking. I will
quote the AFL themselves. The Age reports that
sponsors are clambering to clubs like Collingwood,
with Magpies CEO Gary Pert reportedly saying that
women’s teams could be a ‘potential juggernaut’. The
appetite for women’s teams is so strong that Mr Pert
believes some of Collingwood’s major sponsors will be
spending as much if not more on sponsorship for the
women’s teams as they are on the men’s in the future.
While I believe that this is something that the AFL
should be dealing with, I raised this issue with the
government the other day in a question on notice. I
asked what they were doing about this to encourage
more women to play sport and also to help to achieve
parity between women’s AFL and men’s AFL. I have
to say the response was somewhat underwhelming.
They pointed me to an inquiry into women and girls in
sport and active recreation.
The action I seek from the minister is that he listen to
the #BootsOff campaign and help deliver some form of
parity, or at least help pay for boots and insurance for
the women’s AFL, whether that is through some sort of
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matched funding or persuading the AFL to help create a
fantastic AFL Women’s comp. We know it will be
brilliant, but how can you expect elite sportspeople to
not even have boots or health insurance and be paid
only $5000 when their male counterparts are being paid
$300 000?

I ask the minister as a matter of urgency to put together
a plan which will relieve congestion on the Tullamarine
Freeway. This is something that is strangling our airport
and strangling our city.

Tullamarine Freeway

Ms BATH (Eastern Victoria) — My matter on the
adjournment debate this evening is in relation to police
numbers in regional Victoria and is directed to the
Minister for Police, the Honourable Lisa Neville. Every
week in our local newspapers there are highlights of
harrowing crimes that have been committed in our
region. Our local police are doing the very best that
they can to tackle crime, but without adequate resources
their job is made more difficult.

Mr FINN (Western Metropolitan) — I wish to raise
a matter on the adjournment this evening for the
Minister for Roads and Road Safety, and it concerns a
major roadway in Melbourne and indeed Victoria, and
that is the Tullamarine Freeway. Now, I do not know if
the minister gets the opportunity to travel on the
Tullamarine Freeway very often. Unfortunately I do. I
do not have much choice. If I want to get into town, the
Tullamarine is really the only option for me and for
thousands of others who live in Sunbury and indeed
beyond.
What I have experienced, particularly over recent
months, is extreme frustration at the congestion on this
particular freeway. We have a situation where both in
the morning and in the afternoon, and sometimes into
the evening, we have both sides of the freeway
absolutely gridlocked. It is not uncommon for the
freeway to be gridlocked all the way from the airport
right down to the Bolte Bridge or beyond. That is quite
a common occurrence.
Apart from the fact that that is driving people who live
out my way quite mad, it is not a good look for
Melbourne, I have to say, from the perspective of
people visiting our city, to say to people, ‘Welcome to
Melbourne; here, sit in the traffic for an hour’. The first
thing they see, the first impression that visitors have of
Melbourne when they arrive at the airport, is traffic
congestion — a freeway that they have to sit on for half
an hour, three-quarters of an hour or an hour before
they get to their hotel.
Whichever way we look at it, the current state of the
Tullamarine Freeway is totally unacceptable. The
minister may well talk about the widening of the
freeway, and that is all well and good. I am very
pleased that Transurban is giving us another lane to sit
in, but that is all it is going to do; it is just going to give
us another lane to sit in. It will not ease the congestion
in any way, shape or form. In fact I am not entirely sure
why they are doing it, apart from the fact that it may
help their tolling, and maybe it might have something
to do with the other road that they are building from the
West Gate.

Eastern Victoria Region police numbers

To put into perspective how dire the situation is, the
Victorian crime database shows that in the Latrobe
Valley crimes against the person have risen, with
homicide and related offences up 150 per cent to the
year ending June 2016 and assaults and related offences
up 13.6 per cent. This was highlighted by a recent
incident where a woman narrowly escaped a carjacking
attempt in Traralgon when two men, one armed with a
knife, approached her car — a truly horrifying
experience.
Latrobe has the second-highest offence rate in terms of
Victoria, with 19 167 offences per 100 000 estimated
residents in population. My office is in the Latrobe
Valley, and I know many, many people who live and
work in that space. They are passionate, caring and
positive people, but their welfare is certainly of
concern.
In the Wellington shire in my electorate, drug dealing
and trafficking have increased by 133 per cent for the
same period — a massive drug surge, with news reports
highlighting issues around the scourge of the drug ice.
Another frightening statistic is that sexual offences
were up 102 per cent. In South Gippsland, under the
category of crimes against the person, assault and
related offences increased by 25 per cent. Stalking,
harassment and threatening behaviour have increased
by a little under 50 per cent. In Bass Coast deception,
theft and property damage remain high, with an
increase for that period of 72 per cent; theft increased
by 56 per cent and property damage by 28 per cent.
Behind all of these statistics there are the victims
suffering these crimes and also police trying to assist
the victims and apprehend offenders. The effect on the
wellbeing and the mental state of both the police and
the victims is significant. Personally I know a lot of
police in and around the district of my electorate. These
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are great people who embed themselves in the
community and do their best to keep the community
safe, but sometimes it must feel like they are fighting a
losing battle.
Given the surge in crime in regional areas such as
Gippsland, the action I seek from the minister is to
provide details as to how many of the announced
406 police over two years will be deployed to regional
areas such as Gippsland. My concern is that all of these
police will be directed solely to the metropolitan area
and that there will not be any directed to the Gippsland
region, where I have just identified that crime is up and
citizens are concerned.

Bolton Street, Eltham
Ms WOOLDRIDGE (Eastern Metropolitan) — My
adjournment matter this evening is for the Minister for
Roads and Road Safety, and the action I seek is that he
actually convenes further consultation in relation to the
upgrade of Bolton Street, Eltham, and that a better
solution be decided upon in relation to congestion and
ways to fix this vital road in my electorate. The
government plans to spend only half the funding that
the Liberal Party committed and believes is necessary
to fix Bolton Street.
VicRoads has put forward two options to residents. I
am concerned that these options do not go far enough. I
wrote to many thousands of residents seeking their
views, and I have now provided a submission on the
views of residents directly to VicRoads. Surprisingly
73 per cent of residents did not universally support
either option. There was a widely held view that the
VicRoads options would be only cosmetic and would
exacerbate traffic flows along Bolton Street.
The top issue of concern was congestion along the
street and the flowthrough into neighbouring streets.
Residents felt that the congestion was going to be
caused by traffic from outer suburbs trying to get across
Fitzsimons Lane to get to the city, and many argued the
street was gridlocked for at least 21⁄2 hours at peak times
every day, making passage through Bolton Street
impossible The need for a north-east link and the
continuation of the Metropolitan Ring Road was the
second-highest issue, with many believing the ‘missing
link’ would ease the traffic congestion in this area
considerably.
Of significant concern were the proposed traffic
treatments at the Grand Boulevard intersection. The
majority of residents who raised the issue of traffic
lights at the intersection were in favour, but there was
some concern that it may encourage the road to be more
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of a cut-through and that it will increase traffic past the
primary school. There was some disquiet regarding
pedestrian safety, with some believing that this section
of the road is a disaster waiting to happen. Residents
were actually divided over the turning lane proposals,
the need for shared footpaths and whether or not
cyclists used the street and in what volume. A lack of
visibility of speeding vehicles and the vulnerability of
pedestrians crossing the road, especially children
attending nearby Eltham High School and
Montmorency South Primary School, were also raised.
Several residents raised issues about the congestion and
the fire risk, arguing that little would be achieved until
an additional river crossing was built and that a
combination of the lack of river crossings and a major
emergency could be disastrous.
It is clear Eltham residents do not want this quick
political fix that the Labor government is putting into
place and that they want the government to provide the
infrastructure that will improve congestion and provide
efficient transport connections to other parts of the city.
I do ask the minister to conduct further consultation in
relation to the proposals put forward and particularly to
go further. These solutions do not fix the issues that
residents want fixed, and further work needs to be done
before a solution is finalised and put into place.

Responses
Mr HERBERT (Minister for Training and
Skills) — I have the following matters for ministers,
which I shall refer to them. Mr O’Donohue had a
matter for the Minister for Police in regard to not
changing protective services officer deployments.
Mr Leane had a matter for the Minister for Education
regarding the Croydon Young Mums Victorian
certificate of applied learning program and what scope
of grants would be available for them.
Ms Lovell had a matter for the Minister for Police
seeking more police and programs in Shepparton.
Ms Dunn had a matter for the Minister for Public
Transport seeking the release of bus transport passenger
numbers to correspond with train passenger numbers.
Mr Ramsay had an issue for the Minister for Roads and
Road Safety seeking new funding of $1 billion over
two years for regional road upgrades and maintenance.
Ms Patten had an issue for the Minister for Sport on a
very worthy cause seeking for the government to join
the #BootsOff campaign and provide better funding for
the AFL Women’s.

ADJOURNMENT
5054

COUNCIL

Mr Finn had a matter for the Minister for Roads and
Road Safety regarding a plan to relieve congestion on
Tullamarine Freeway. I also travel on that freeway
regularly, President, and I can assure Mr Finn that
much of the congestion he has experienced recently is
to do with the massive roadworks that are going on in
regard to those additional lanes, entry and exit points,
and flyovers, which are happening right now.
Ms Bath had a matter for the Minister for Police
seeking details of future police numbers and
deployments in Gippsland.
Ms Wooldridge had a matter for the Minister for Roads
and Road Safety seeking further consultation regarding
the Bolton Street upgrade, another matter I am very
familiar with, seeing as I have conducted a lot of
consultation in my time as the member for Eltham. I
can assure the member that the people of Eltham
definitely want that road built and built quickly.
However, I shall refer all of those matters on to the
relevant ministers.
I have written responses to an adjournment debate
matter raised by Ms Crozier on 18 August and another
matter for Ms Crozier raised on 30 August 2016.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.37 p.m. until Tuesday,
25 October.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

16 September to 13 October 2016
Answers to questions without notice
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Agriculture
9 June 2016

RESPONSE:
The Government is providing answers, in line with Standing and Sessional Orders, to all questions asked of
ministers that are in the House by all members of this chamber, and will continue to do so.
The Member might inform the House as to who provided the direction to suspend the Leader of the Government in
the Legislative Council for an unprecedented six months — was it the Leader of the Opposition in the Legislative
Council, Mr Barber or someone else?

Western Victoria Region roads
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Agriculture
23 June 2016

RESPONSE:
The Government has committed to spend $130 million to repair and resurface arterial roads throughout Victoria,
including the South West Region.
Regarding the Southern Cross intersection, east of Koroit; VicRoads advises me that a safety proposal to install
electronic warning signs on the southern approach to this intersection has been developed and these signs will be
installed during the 2016-17 works program.
In regard to Woolsthorpe-Heywood Road, projects to reconstruct and widen five sites on this road totalling
7.3 kilometres in length have been delivered in the past two years, and a further 5 kilometres (6.5%) of the
Woolsthorpe-Heywood Road will be resurfaced in the future.
The Henty Highway (Portland Ring Road) has experienced a significant increase in commercial vehicles
transporting to and from the Port of Portland in the past 10 years. An extensive multi-year program of pavement
improvements is being developed by VicRoads for delivery in future maintenance programs.

Firearms
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Corrections
13 September 2016

RESPONSE:
I can advise of the following number of firearms, firearm parts, firearms accessories and ammunition stolen over
the last five years. These statistics were obtained from the Crime Statistics Agency. For the purposes of these
figures, “stolen” refers to firearms that have been reported as stolen in either burglary or theft offences.
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Firearm/Ammunition/Accessory
Air Rifle
Ammunition
Ammunition Belt
Ammunition Box
Bullet
Cartridge Belt
F/Arm Cartridge
Firearm Accessor
Firearm Case
Gun*
Gun Barrel
Gun Cleaning Kit
Gun Magazine
Holster
Imitat. Handgun
Imitat. Longarm
Imitation Gun*
Other Firearm
Paintball Marker
Pistol
Pistol Part
Reloader
Revolver
Rifle
Rifle Bolt
Scope Mount
Shotgun
Shotgun Stock
Starting Pistol
Telescopic Sight
Total
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2012
42
87
4
12
8
0
6
8
5
43
0
0
2
1
4
0
7
196
0
6
0
2
1
261
7
3
163
0
2
14
884
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April to March Reference Period
2013
2014
2015
36
30
37
118
93
109
9
0
6
19
11
21
7
1
9
2
1
2
14
12
9
29
12
19
12
12
10
33
36
53
2
1
1
12
4
8
6
4
7
3
4
3
2
3
2
0
1
0
10
3
3
253
256
263
0
0
0
15
10
9
1
0
0
3
5
0
8
2
6
241
219
215
0
4
5
3
1
9
159
190
156
1
0
4
1
2
0
19
22
50
1018
939
1016

2016
42
100
5
25
7
1
7
29
16
5
0
12
7
3
6
1
0
269
1
6
1
2
0
264
6
3
186
2
4
44
1054

The reason for this arises out of the level of difficulty that is involved in successfully linking data relating to stolen
firearms and whether these stolen firearms have been used in subsequent offending by criminals.
In particular, the question of how many specific firearm types, being handguns, semiautomatic rifles and machine
guns that were stolen and then subsequently seized from a criminal involves complex datasets that may not be
immediately related to each other without extensive comparison. For example, statistics for the recently introduced
firearm theft offence in the Crimes Act 1958 do not provide a breakdown of the specific firearm type and whether
the person who stole the firearms was found guilty of committing previous offences.
The Government recognises that the majority of licensed firearm holders comply with legislative requirements in
relation to the safekeeping of their firearms. The Government however, remains concerned about firearm-related
offending and the willingness of criminals to acquire and use firearms in the commission of offences.
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It is to this end that the Government is taking appropriate steps to crack down on firearm related-offending and stop
the flow of illegal and stolen firearms circulating throughout the community. The Government is currently
considering a number of legislative proposals suggested by Victoria Police, following their review of firearms laws
in other jurisdictions.

Women’s participation in sport
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Small Business, Innovation and Trade
14 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
As with any professional sport, the AFL is responsible for decisions regarding payment for its female players. The
Andrews Labor Government is encouraged by the AFL’s work to date to increase participation by women and girls
in sport.
The Andrews Labor Government has started working to implement all recommendations of the ‘Victorian Inquiry
into Women and Girls in Sport and Active Recreation’ (the Inquiry), which was undertaken by an independent
advisory panel and publicly released in December 2015. To accelerate implementation, additional funds totalling
$1 million have been allocated through the sport portfolio to work in partnership with the sport and active
recreation sector to increase leadership and participation in sport and active recreation by women and girls. This
includes creating a good practice guide for recruitment and retention of women, and a suite of actions to showcase
achievements and enhance participation choice.
RESPONSE TO SUPPLEMENTARY QUESTION:
This investment complements broader work through the sport portfolio to support initiatives by sport and active
recreation sector organisations, including AFL Victoria, to strengthen participation pathways and get more women
onto boards. The Andrews Labor Government is also supporting the development of female friendly sports
facilities to help cater for growing demand to play sport by women and girls.
All of these projects will contribute to improving outcomes for women and girls in sport and active recreation.

Deer hunting
Question asked by:
Directed to:
Asked on:

Mr Barber
Minister for Agriculture
14 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Hunting of Hog deer on Snake Island will be on a two-year trial basis. The hunt is limited by ballot and there is no
membership scheme. The trial will expand hunting opportunities and generate economic benefits for South
Gippsland. It will also manage the resident deer population and protect native habitat.

Lead scientist
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Small Business, Innovation and Trade
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
I am advised the process undertaken was within standard Departmental selection processes.
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RESPONSE TO SUPPLEMENTARY QUESTION:
I find it bitterly disappointing that Ms Woolridge has smeared the public service — the finest public service in
Australia who have served governments of all persuasions with dignity and independence. To suggest a senior
member of the public service is incapable of serving Victoria is deeply disappointing.

Grand Final Friday
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The review was completed some time ago, and I encourage Mr Ondarchie to do a little bit of work which will
reveal media reports on the review already exist in the public domain.
RESPONSE TO SUPPLEMENTARY QUESTION:
All companies and individuals who originally submitted an interest into the review process were invited to resubmit
to the review.

Great Forest National Park
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Small Business, Innovation and Trade
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Great Forests National Park is not a matter related to my portfolio, and I am advised no small businesses has
approached myself or my department on the matter.
RESPONSE TO SUPPLEMENTARY QUESTION:
The Great Forests National Park is not a matter related to my portfolio.

Small business sector
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Under the Andrews Labor Government the small business sector is growing faster than any other state, business
confidence for small business is up across the state, unemployment is well below the levels seen in 2014 and well
over 170 000 jobs have been created.
RESPONSE TO SUPPLEMENTARY QUESTION:
I completely reject the assertions in the question and am happy to report that Victoria is the only state with above
trend growth and accelerating economic momentum.
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Export investment
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
I completely reject the premise of Mr Ondarchie’s question.
I would direct Mr Ondarchie to the closure of our auto manufacturers, which will impact Victorian auto sector
exports — a direct result of the failures of the Abbott/Napthine governments to provide any meaningful support to
the industry.
The Andrews Labor Government is focussing on trade and investment, using our Victorian Government Business
Office network to help our businesses access international markets to export and succeed. As the Trade Minister, I
am proud the 16/17 Budget in May 2016 provided a significant investment into our trade programs. Unlike those
opposite, this government is not wasting a day to ensure success for all Victorian businesses looking to export.
RESPONSE TO SUPPLEMENTARY QUESTION:
The definition of chutzpah is a Liberal Party MP asking about exports when he was a member of a government that
not only failed to fight for our auto industry but lay down and let Tony Abbott rip out the hearts and souls of our
automotive communities. This grave error of judgment will in the future see our exports affected in the short term
by up to $2 billion per annum as exports cease.

Foster and kinship carers
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Families and Children
15 September 2016

RESPONSE:
Home-based carers play a vital role in providing support to children and young people who cannot live with their
families. This includes foster care, kinship care and permanent care.
The Andrews Labor Government recognises the valuable contribution carers make to children and young people’s
lives and is committed to supporting home-based carers in their important role.
Our first budget provided $31 million to increase carer payments in Victoria — the biggest boost in carer
allowances in a decade — which came into effect 1 January 2016.
I was very pleased to recently announce $19.2 million to support Victoria’s foster, kinship and permanent carers.
This funding is designed to give carers more access to training, assistance and financial support to help meet the
additional needs of children in their care.
This includes $8.73 million for flexible support for foster and kinship carers to help cover extraordinary expenses,
including child care, transport costs, the therapeutic needs of a child, such as counselling, education or health
expenses, an additional $2.12 million for a combined foster and kinship carer training strategy and $1.15 million to
improve supports specifically for kinship carers including a new carer handbook. It also included $7.18 million for
flexible funding for new and existing permanent carers and to establish a new helpline for permanent carers.
From 1 July 2016, the Andrews Labor Government is also delivering a new state-wide Client Support Funding
Framework to ensure a fair and transparent approach to providing improved financial support for carers.
The new Framework organises client support funding into two streams for children and young people in out of
home care-placement support and client expenses.
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Within the new framework, community service organisations continue to hold funding for placement support. This
enables community service organisations to support, sustain and maintain placements as issues arise.
Child protection holds client expense funding, as the decision-maker responsible for a child in statutory
home-based care arrangements, and to facilitate supports for the child based on that child’s assessed and specific
needs.
Under the previous Coalition Government, there was no state-wide consistent approach to the allocation, approval
and expenditure of client support funding in a timely manner.
This new Framework is a significant improvement to the previous arrangements and will assist carers to better
provide for the needs of children and young people in their care.

Schools data
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Training and Skills
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The 2016 summary statistics brochure and other statistical data on Victorian schools were recently updated on the
Department of Education and Training’s website:
http://www.education.vic.gov.au/about/department/Pages/factsandfigures.aspx
RESPONSE TO SUPPLEMENTARY QUESTION:
The Excel spreadsheets were recently updated on the Department of Education and Training’s website:
http://www.education.vic.gov.au/about/department/Pages/factsandfigures.aspx

Safe Schools program
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Training and Skills
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The letter which was sent to the parents of the students attending the workshop was sent by the school’s Assistant
Principal and clearly outlines the intention of the workshop as supporting a student who is transitioning gender.
A crucial part of the support plan for young people transitioning gender is support from their peers. Safe Schools
Coalition Victoria offers co-facilitation with teachers and leadership teams in a session to support student peer
groups. The young person and parents identify who should be part of that conversation along with school
leadership.
Schools make decisions locally about how to support students and consult with parents, which is often a letter to
the parents of the children who will be involved in the session and an invitation to attend a Question and Answer
session afterwards if parents wish.
RESPONSE TO SUPPLEMENTARY QUESTION:
It would be inappropriate for me to make comment in Parliament on the specifics for this individual child, in what
is a very private and emotional time for the child and their family.
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The Victorian Government is committed to the wellbeing of all children and young people and we want all students
to reach their full potential. We pride ourselves on having safe and inclusive schools that cater for the diverse needs
of our community. Everyone can play a role in creating a safe school environment for all students.
This is why the Victorian Government has committed $1.34 million to ensure every Victorian government
secondary school is a member of the SSCV by the end of 2018.
The Department of Education and Training provides clear guidance and support to schools to ensure their school
environment are safe and inclusive for same-sex attracted, gender diverse and intersex students. This information is
available to all schools on the Department’s website.

Barwon Prison
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
11 October 2016

RESPONSE:
The safety of all prison staff is of the highest priority.
Corrections Victoria does not and will not tolerate assaults by prisoners on staff. Victoria Police and Corrections
Victoria will thoroughly investigate the incident.
Prison is a tough and challenging environment often dealing with difficult and sometimes violent prisoners.
I am advised that the three staff injured in the incident at Barwon Prison on Sunday 9 October 2016 were
transported to hospital and were discharged on the same day.
The Andrews Government has recently introduced legislation to ensure that correctional officers are considered no
differently from other emergency services workers when assaulted in the course of carrying out their job. This is an
important step and reinforces the zero tolerance stance that this government has for occupational violence.
We are determined to ensure our prisons are safe for both staff and prisoners, but it should also be noted that under
the previous Coalition Government, there were 43 assaults on staff at Barwon Prison, one of the most secure
prisons in the corrections system, 17 of which occurred in your first year as Corrections Minister.
The house should note that drugs contraband has been an issue for corrections systems in Victorian over successive
governments and indeed around the world. This was highlighted recently in the media where a private prison staff
member was found attempting to smuggle drugs into prison, again under the former Coalition Government.
The Andrews Government has vastly increased the detection and testing for drugs both in the prison population and
at the front gate, and just as importantly, our corrections system’s health services are providing 64 per cent more
drug and alcohol support and services to prisoners who need it.
I have confidence that Corrections Victoria continues to appropriately manage operation of the prison system.

Beechworth Correctional Centre
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Corrections
11 October 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The placement of prisoners is an operational matter for Corrections Victoria, however, I can advise that all
prisoners placed at Beechworth Correctional Centre have undergone the standard assessment process and are
classified as minimum security.
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Rodney Brooke’s escape is the first from Beechworth Correctional Centre since November 2013 and only the
eighth since the prison opened in February 2005.

Right to farm
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Agriculture
11 October 2016

RESPONSE:
The Animal Industries Advisory Committee (AIAC) delivered its final report to the Minister for Planning and me
on 29 April 2016 within the timeframe set out in its Terms of Reference.
The Victorian Government has taken the time to carefully consider the AIAC’s findings and recommendations and
prepare a comprehensive response.
The AIAC has undertaken extensive consultation with farmers, local government and community members. On
21 December 2015, the AIAC released an on-line discussion paper for public comment for a six week period. A
total of 146 on-line and written submissions were received. Forty-three submitters presented at the public hearings.
A reference group also assisted the AIAC with its work.
The Victorian Government’s response to the AIAC takes into consideration the extensive consultation that has
helped inform the AIAC’s recommendations. There will be further consultation with stakeholders, including
farmers, as the Government implements its response.

Regional and rural roads
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Regional Development
11 October 2016

RESPONSE:
VicRoads’ top priority has been working with our emergency service agencies to make the roads safe again so they
can be reopened as quickly as possible. This is not a time for political point scoring.
Whilst some preliminary assessments of damage have commenced, the vast amount of effort is still being directed
to responding to the floods and their immediate aftermath, and coordinating with emergency services’ efforts.
The Government’s priorities are driven by safety, community needs, and keeping vital sections of our arterial
network open that directly contribute to our economy.
VicRoads has established a dedicated team to assist with the recovery works, including setting up services to assist
Councils as required with their recovery requirements, from assessments, to technical support around designing and
repairing damage to non-arterial roads, to advising on the recovery process.
After years of neglect, it’s the Andrews Labor Government that cares about regional communities. It’s why we are
spending $130 million to replace road surfaces and pavements on critical routes across Victoria with 85% to be
spent on upgrading key arterial roads and freight routes in regional Victoria.
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StartCon
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
11 October 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Andrews Labor Government does not compromise on our diversity agenda.
In an industry with on average only 13-27% saturation of women in the tech workforce, it’s just not good enough.
Diversity metrics at major events and conferences is a part of our agenda to promote equality in Victoria — and we
will not sway on that. In line with this priority, my Department includes diversity metrics in up front dialogue with
any potential recipient of sponsorships that relate to this area of my portfolio.
In regards to this matter, I am advised that LaunchVic sent a series of letters to StartCon in an attempt to finalise the
stalled arrangements— none of which were responded to by StartCon. In all letters, LaunchVic made it clear that
any negotiations moving forward would need to include these metrics. Obviously, these letters were sent after
LaunchVic’s incorporation.
Since we came into Government in November 2014, we have led the way on gender equality, delivering on our
promise to make all government and public boards appointments 50/50.
We have a focused strategy on improving participation rates and opportunities for women and culturally diverse
entrepreneurs in STEM related professions.
We are contributing to events and programs that will highlight these opportunities, including Vic ICT for Women,
She Hacks, Girl Geek Academy Go Girl, Girls in Tech and International Girls in ICT Day, to name a few.
So again, we don’t apologise for looking outside of StartCon to support gender and culturally diverse conferences
as we could no longer wait for them to respond to LaunchVic’s communications that were made to them.
If the opposition was actually serious about gender and cultural diversity in our State then they would be supportive
of our decision to walk away. It’s about time they walked the walk and stood for something.
RESPONSE TO SUPPLEMENTARY QUESTION:
As advised in the substantive answer, LaunchVic attempted on numerous occasions to discuss gender diversity
metrics in preparing the draft grant application with no response.

Ivory and rhinoceros horn trade
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Small Business, Innovation and Trade
11 October 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Government is aware of the report relating to the auction of ivory items in Victoria.
RESPONSE TO SUPPLEMENTARY QUESTION:
Consumer Affairs Victoria does not monitor auction houses.
Consumer Affairs Victoria, together with the Business Licensing Authority, is responsible for the administration of
the registration scheme under the Second-Hand Dealers and Pawnbrokers Act 1989. I also note that an auctioneer
who has acquired goods for the sole purposes of an auction may be exempt from the registration requirement under
the Act. Victoria Police is responsible for monitoring second-hand dealers in relation to stolen goods.
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The Australian Government Department of the Environment administers the Commonwealth Environment
Protection and Biodiversity Act 1999.

Timber industry
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
12 October 2016

RESPONSE:
VicForests’ Timber Release Plan is a five-year rolling plan that identifies coupes that may be harvested for timber
over the next three to five years. The Timber Release Plan lists the coupes, their locations, the type of forest within
and the method of harvesting that would be used in each one.
In line with legislation, the Board of VicForests approved a Timber Release Plan change this month. VicForests’
website is currently being updated to reflect the amended Plan. The amendment has been prepared in consultation
with the Forest Industry Taskforce.
Approximately 70 per cent of the Leadbeater’s Possum’s suitable habitat is already protected and not available for
harvesting. In addition, various types of old growth forest are protected in the Central Highlands.
As the Member knows, VicForests conducts pre-harvest surveys in areas identified as potential habitat for
endangered species — including Leadbeater’s Possum. VicForests continues to adapt its operations to promote the
recovery of Leadbeater’s Possum, including utilising regrowth retention harvesting and accelerating tree hollow
development.
The Victorian Government is committed to supporting the recovery of the Leadbeater’s Possum and continues to
implement all 13 recommendations of the Leadbeater’s Possum Advisory Group. This includes further measures to
accelerate the identification and protection of new colonies and habitat.

Family day care
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
12 October 2016

RESPONSE:
Since late last year the Department of Education and Training, as the Victorian Regulatory Authority, has tightened
the process for the approval of family day care services by testing the approvals process and has stepped up its
investigation and enforcement action for regulatory breaches in this sector.
The Regulatory Authority conducts educative sessions for family day care applicants so they understand the
extensive responsibilities in managing and operating family day care services under the National Law.
Before a provider approval can be granted the applicant’s knowledge of the law and management capabilities are
tested. Unsuitable applicants are refused provider approval and since Operation Caulis in December 2015, 74
applicants have been refused provider approval by the Regulatory Authority.
Before granting an application for service approval, the Regulatory Authority undertakes an assessment of the
applicant’s proposed policies and procedures; considers imposing a cap on the number of educators that can be
engaged or registered by the service and any other conditions that may be appropriate.
Applicants can request a review of the Regulatory Authority’s decisions through an internal process or externally at
the Victorian Civil and Administrative Tribunal (VCAT).
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DET will continue to protect Victoria’s youngest children through the approval processes that have been put in
place, by investigating any notifications regarding breaches of the National Law and where necessary bringing
approved providers before the courts and shutting down offenders.
In respect to the arrests late last year under Operation Caulis, these arrests relate to alleged fraud of the federal
payment system. The Federal Government is responsible for addressing fraud of its payments system and there are
a range of sensible limits and actions they should be undertaking to improve their system’s integrity. Their failure
to address these issues has allowed fraudulent behaviour to continue. I urge you to write to your Federal
counterparts supporting our call to take action by seeking an urgent review and to undertake a moratorium on
saturated areas until these issues have been addressed.

Serious sex offenders
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
12 October 2016

RESPONSE:
The Government accepted all 35 recommendations of the Harper Review in principle, which was publicly released
in April 2016. The reforms arising from the Harper recommendations involve legislative reforms, building new
secure facilities, and additional resource requirements to expand supervision. Work is well underway to respond to
the Harper recommendations to make Victorians safer.
Two recommendations from the Harper Review have been fully implemented, 31 recommendations are in
progress. Two are reliant on legislation and implementation of associated recommendations.
The Government has invested $84 million in the 2016-17 State Budget to build a new specialist facility for
offenders on supervision orders who have disabilities, and a 20-bed secure facility for offenders who are not
suitable for Corella Place and Emu Creek.
The Government has already introduced a number of significant reforms that strengthen the management of serious
sex offenders, including:
– Amending the Serious Sex Offenders (Detention and Supervision) Act 2009 and the Bail Act 1977 to include a
presumption against bail, effective from 14 October 2015.
– Creating a Specialist Response Unit, with Victoria Police detectives and intelligence analysts working with
Corrections Victoria to strengthen the oversight and response to serious sex offenders on supervision orders in
the community. This unit became operational on 1 December 2015.
– Introducing a Community Safety Act which ensures that community safety is the paramount consideration when
the Adult Parole Board and courts make decisions, and provides for a 12-month term of imprisonment for
breach of a restrictive condition from 1 June 2016.
Recommendation 10 of the Harper Review is for the creation of a new statutory agency — proposed by the Harper
review to be called the Public Protection Authority — to provide independent and rigorous oversight of offenders
who present with the greatest likelihood of causing serious personal harm.
As previously stated, the Government accepted all 35 recommendations of the Harper Review in principle, and
work is well underway to respond to the Harper recommendations to make Victorians safer.
Changes to the governance arrangements, including the creation of a new statutory body, will require legislative
change to the Serious Sex Offenders (Detention and Supervision) Act 2009. This is a complex reform agenda that
is under active consideration. Relevant legislation will be prepared for Parliament’s consideration in due course.
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Serious sex offenders
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
12 October 2016

RESPONSE:
Deakin advised the department that they were no longer in a position to proceed with the contract. It was
terminated by mutual agreement.
This project is not on hold — the department has commenced the project with another university.
There is only one review that has been rescheduled.

International student safety
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for International Education
12 October 2016

RESPONSE:
There were some reports earlier this year of a series of unrelated incidents affecting domestic and international
students. I spoke to and met with Consular General Yang at the time and advised them of our Government’s actions
and response to student safety and well-being. The Victoria Police Chief Commissioner also addressed this issue at
the time.
We will not tolerate antisocial or illegal behaviour towards any people living in or visiting Victoria, including
international students. By any world standards, Victoria is a safe place to live and study, and we continue to invest
in Victoria Police, the best police force in our nation.
Community safety remains an important issue to the Victorian Government and in 2016-17 State Budget and in the
2016-17 State Budget, the Government announced a $596 million Public Safety Package to increase police
resources, which will give Victoria Police an extra 406 sworn police and 52 support personnel. Earlier this year a
dedicated taskforce to tackle gang violence was also established. Operation Cosmas has been rolled out, providing
additional resources to prevent, deter and investigate incidents across the state.
Victoria remains strong in its commitment to enhancing positive student experience and to ensuring the welfare of
around 175 000 international students who are currently living and studying in our community.
All international students can access assistance through the Study Melbourne Student Centre, a unique welfare and
support service providing free and confidential 24-hour and seven day a week assistance across the State.
International students are encouraged to become familiar with their campus security services.
In addition, the Victorian Government’s International Student Welfare Grants Program is providing $4 million for
projects that improve the well-being and welfare of international students. The Victorian Government has been and
will continue to coordinate with universities, Victoria Police and student groups to ensure the well-being of all
international students and, respond to safety concerns.

