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ROYAL ASSENT
Tuesday, 15 September 2015

COUNCIL

Tuesday, 15 September 2015
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.
The PRESIDENT — Order! In a few moments I
will invite some contributions in respect of the historic
raising of the Aboriginal flag over Parliament today,
but at this stage — and I intend to do this on each of the
opening days of sitting weeks — I extend an
acknowledgement to the Aboriginal people, the first
peoples, of Victoria and to the contribution they have
made over many tens of thousands of years to the care
and custodianship of this state. I recognise their elders,
past and present, for the contribution they have made in
leading their people and, as I said, contributing so much
to our state. We look forward to that contribution going
forward.

ROYAL ASSENT
Message read advising royal assent on 8 September
to:
Classification (Publications, Films and Computer
Games) (Enforcement) Amendment Act 2015
Education and Training Reform Amendment
(Miscellaneous) Act 2015
Infrastructure Victoria Act 2015
Local Government Legislation Amendment
(Environmental Upgrade Agreements) Act 2015
Road Safety Amendment Act 2015.

ABORIGINAL FLAG
The PRESIDENT — Order! It is my pleasure to
advise the house that earlier today — I think most of
the members of this house, if not all the members of
this house, participated in the event — the Parliament
raised for the first time to my knowledge and certainly
for the first time with the intention of it being a
permanent feature of the Parliament the Aboriginal
flag, recognising the contribution of Indigenous
communities to Victoria and paying our respects to the
people who have occupied this land and been
custodians of this land that we know today as Victoria
for tens of thousands of years.
As I commented in that brief ceremony, which was
presided over by the Speaker and myself in conjunction
with, I am delighted to say, the Premier and the Leader
of the Opposition in the Assembly, it is surprising that it
has taken us this long. It is rather embarrassing in some
respects and maybe even shameful that it has taken this
long for us to add that flag to the Victorian and
Australian flags flying over this building, but at least

3049

now that recognition has been provided by this house,
this Parliament, which is obviously a Parliament of the
people of Victoria — therefore it is the recognition of
all of the people of Victoria.
I can indicate that the flying of the flag in large measure
came about because the current Minister for Aboriginal
Affairs, Natalie Hutchins, had been talking with many
members of the Aboriginal communities here in
Victoria and this proposition had been discussed with
her. She put it to the Speaker and me, and we were
delighted to agree that the flag ought to fly over this
building in perpetuity.
Mr JENNINGS (Special Minister of State)
(By leave) — I join you, President, in paying my
respects to the traditional owners of the land on which
the Parliament is now situated, the members of the
Kulin nation and their elders past and present, and the
elders of all the Koori nations of south-east Australia.
As you have indicated, not only have Aboriginal people
lived here for tens of thousands of years but in fact
thousands of generations have walked, cared for and
been the custodians of this land. On behalf of the
government in this chamber I join you, President, and
the Presiding Officer, the Leader of the Government
and other party leaders in the Legislative Assembly in
recognising the significant cultural heritage of this place
known as Victoria. With pride we have joined across
the Parliament and across the community in seeing the
Aboriginal flag fly proudly over the Victorian
Parliament, which it will do from hereon in. To my
knowledge it has been flown previously on special
occasions.
On the issue of the support within the community for
the flag flying, President, while you say that it is long
overdue — and in many ways I may join you in saying
it is long overdue — I have been sufficiently associated
with the Aboriginal community for long enough to
know that there are a number of people in the
Aboriginal community who have denied and to this
very day deny the sovereignty of the Victorian
government, the Australian government and our
constitution. There is a residual momentum within the
Aboriginal community of its desire and willingness to
participate in this democratic process, and I just mark
that there needs to be recognised a critical centre of
gravity within the Aboriginal community today that
says it is an appropriate action and that it is supportive
of this action, notwithstanding that there are some
unresolved political issues in this nation to this very
day.
Within that context, whilst we should celebrate and be
proud of it, we should not be overly rewriting the
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history, for this Parliament has stepped up on a number
of occasions. We have introduced an apology, and
some two decades ago we introduced an amendment to
our constitution to recognise the existence of
Aboriginal people prior to the settlement of Victoria.
We continue to walk the journey with the Aboriginal
community, and that will be the true nature of the
partnership from hereon in. If we can unite today in the
Parliament, that is an excellent demonstration of our
commitment to recognising cultural heritage and
working in partnership with Aboriginal people now and
into the future.
Ms WOOLDRIDGE (Eastern Metropolitan)
(By leave) — I am pleased to be able to join in
acknowledging and paying my respects to the
traditional owners who have loved and nurtured the
land we meet on today for many, many thousands of
generations. It was a pleasure for so many of us in this
and the other place to join with you, President, the
Speaker, the Premier, the Leader of the Opposition in
the Assembly and Aunty Carolyn Briggs and some
members of her family and of the broader Indigenous
community to hear their welcome to country, to
participate in the smoking ceremony and to witness the
permanent raising of the Aboriginal flag over these
important buildings. It was wonderful to do so because
it was quite a windy morning so as the flag went up it
flew very proudly. I thought that whoever arranged
that — and I will give you some credit for that,
President — it was an appropriate recognition of the
flying of the flag. The timing was very good.
With its colours the flag represents the Aboriginal
peoples, the redness of the earth and the Aboriginal
peoples’ spiritual connection to the land, and the
life-giving sun with the yellow disc in the centre. What
was mentioned a number of times by the speakers today
was the shared pride in our past and the shared hope for
the future. In raising the flag we have collectively made
a statement that we are committed to celebrating our
history and that, importantly, we are committed to a
shared future of reconciliation and closing the gap.
It is an important day, and I am pleased that this is
something shared so widely by all parties in this
Parliament. It is an ongoing reminder to us all that
together there is more work to do — there is more work
that will be done — to make sure that we celebrate,
realise and recognise the culture and contributions of
Aboriginal Victorians and the positive future they will
have for years to come.
Mr BARBER (Northern Metropolitan)
(By leave) — It was a great moment to be part of
raising the Aboriginal first nations flag alongside that of
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the commonwealth of Australia and the state of
Victoria, and to be there with representatives of the
Aboriginal community and notably of the land on
which we currently stand, that of the Wurundjeri
nation. As has been noted, we are not the first, nor
probably are we the last, jurisdiction to take this step.
Doing so was an opportunity not only to recognise the
prior ownership and continuing custodianship of the
land and the cultural heritage of those times back
through tens of thousands of years but also to work on
our ongoing process of reconciliation.
What we had on the steps of Parliament House today
was more than just a ceremony. It was in fact another
opportunity for an exchange between Aboriginal
communities and the rest of us about how we are to live
together. Aunty Carolyn Briggs, representing the
Bunurong people, said a number of things about her
very long line of culture, but one word in particular she
wanted to bring to this meeting was the word
‘generosity’ — how we live together on the same piece
of land. The raising of the flag was a symbol of our
achievements so far in reconciliation, but what I am
most pleased about is that as we walk up those stairs
that flag will be a daily, constant reminder for all of us
about the journey we are on together.
Mr DRUM (Northern Victoria) (By leave) — It was
great to be on the steps of Parliament House to share in
the raising of the Indigenous flag with my Nationals
colleagues and other parliamentary colleagues, as well
as with a significant number of Indigenous leaders and
all of those Aboriginal people whom this means so
much to. While the speeches were going on I kept
glancing across towards Bourke Street, where there was
one particular lady who was continually wiping tears
from her eyes. While I thought it was a significant step
for all of us to take, falling in behind a decision made
by the Minister for Aboriginal Affairs, I was taken by
the enormity it must have for some who perhaps
thought they would never see this or that this day would
never come. It is a great step forward.
It was great to be able to be there with Paul Briggs, who
is a mate of mine from the time we grew up together in
Shepparton. One of the great things about growing up
in Shepparton is that you go to school with Aboriginal
people. You travel on the school bus, you go shopping
and you play sport against and with Aboriginal people.
They are simply part and parcel of our community.
When you are growing up there is no ‘us’ and ‘them’. It
was an interesting journey back in time to be there with
Paul. It was a significant step and a push forward
towards reconciliation and also recognition of our
Indigenous culture.
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Ms PATTEN (Northern Metropolitan)
(By leave) — I am very proud to be here representing
the Australian Sex Party on the day the Aboriginal flag
was permanently raised above this Parliament. As
many people have said, it is a day that has been long
overdue. Victorian Aboriginal history is very rich, and
that is largely due to the people of the Kulin nation. I
pay my respects to their ancestors and elders, both past
and present. I would also like to pay my respects to the
younger generation and the current generation who are
carrying on this great culture. It was wonderful to see
Aunty Carolyn’s grandchildren there today taking part
in the smoking ceremony, as well as the welcome to
country ceremony.
This flag is a symbol that all Australians are proud of
today. It represents the first people of this country, and I
hope it further unites us in the shared pride and respect
we have for our fantastic Indigenous heritage.
However, for me personally, when I come to this place
it will also be a daily reminder of the gap. We still need
to make a lot of inroads into disadvantage and the gaps
we see in health, education and wellbeing. We all know
the statistics, and they are quite damning in Victoria. I
know we have a long way to go to closing that gap, but
I hope this is a constant reminder to us to work towards
that when we are in this place. International Day of
Democracy was probably a great day to be doing this
and to be reminding ourselves of this democratic nation
and the respect we have for our first nations.
Finally, I would like to note that 55 St Andrews Place
does not have a flag yet; it has two empty flagpoles.
That is just a note, maybe, to the Special Minister of
State that we might be able to fill those flagpoles with
something meaningful today.
Mrs PEULICH (South Eastern Metropolitan)
(By leave) — I was also honoured to participate in the
historic event of the flying of the Aboriginal flag,
alongside that of the commonwealth and that of
Victoria, at a ceremony beginning with the extension of
welcome to country by Arweet Carolyn Briggs. I learnt
today from Arweet Carolyn Briggs that she prefers
broader members of the community to refer to her as
‘Arweet’ rather than Aunty and that Aunty is a term
reserved predominantly for family. I certainly note that.
However, it did not detract from the significance of the
ceremony, in particular her being assisted by her two
grandsons in conducting the smoking ceremony. It was
an overdue recognition of the importance of the first
people of Victoria and the oldest living culture in the
world, and of course it was the recognition, the
celebration and the reaffirmation of and the respect for
that culture that those who have kept it strong deserve.
That is reflected in the flying of the flags, which is very
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important symbolism as we all move forwards toward
reconciliation. It was a privilege to stand alongside the
Leader of the Opposition and other members of
Parliament, together with members of the Indigenous
community, in particular the Bunurong elders.

QUEEN ELIZABETH II
The PRESIDENT — Order! I take this opportunity
to advise the house that a letter is being finalised from
the Speaker and me to Her Majesty Queen Elizabeth II,
congratulating her on becoming the longest reigning
monarch of the British royal family and, obviously, to
recognise that achievement in the context of her being
also regarded as the Queen of Australia. She has visited
this house and sat on the seat behind me, and woe
betide anyone else who does. She has had a long
association with Victoria and has demonstrated
throughout her life a great commitment to many of the
ideals we aspire to in this place and in a democracy
such as Australia, and she shares the passion of
members around this house to improve the lives of the
people of Victoria, and indeed she has that passion in a
much broader sense for the people over whom she has a
responsibility as monarch.
It is a remarkable achievement. Queen Victoria stands
as an extraordinary icon in terms of royal families
because of the length of her reign and the period of
history in which she reigned, but when you consider the
changes that Queen Elizabeth has experienced and seen
in the world we live in today you realise that has been
quite extraordinary that she has arguably strengthened
the monarchy in a time of great change and great
challenge. Whilst I personally would prefer Australia to
be a republic, I acknowledge the remarkable
contribution that she has made to ensuring that our
democratic principles are well founded and protected
through the role she has in Australia and particularly in
Victoria.

QUESTIONS WITHOUT NOTICE
Public holidays
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Can the minister advise what
programs and services are available to offer advice,
assistance and logistical support to small businesses
across Victoria that will be negatively affected by this
government’s grand final parade public holiday?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. As the member may well be aware, the
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previous government oversaw unemployment growing
from 4.9 per cent to nearly 7 per cent, so in terms of
programs that assist businesses across the state I would
hope that he is well across them, because certainly
people in small businesses never needed them more
than they did under the previous government.
In relation to services that our department offers, it
provides a Small Business Mentoring Service. I suspect
that that was never needed more than when
unemployment got to such a point that people did not
have any discretionary money to spend. The Small
Business Mentoring Service is just one. I also take the
opportunity to remind Mr Ondarchie that the small
business festival, which just celebrated its
10th anniversary this year, is a small business festival
that was established to celebrate — —
Mr Ondarchie — On a point of order, President,
that goes to relevance, I asked a very specific
question — a very narrow question — about businesses
affected by the grand final parade public holiday. I ask
you to bring the minister back to that. He is talking
about programs that have occurred already. I am asking
him specifically about ones about the grand final public
holiday.
The PRESIDENT — Order! I think the question
was fairly specific in terms of resources that might be
available to advise small businesses in respect of this
particular public holiday. I accept that some of the
remarks that the minister has made are providing
context on services that are generally available, but
perhaps he can comment on any specific services that
are relevant to this point.
Mr DALIDAKIS — I say to the member via you,
President, that any services that this government
provides for our small business community are
provided irrespective of what circumstances they are in,
irrespective of what industries they operate in and
irrespective of what region or metropolitan area they
reside in. When I talk about the services we provide as
a government to the small business community and the
small business sector, it is done with the full
understanding that there are different times that people
will look to access those programs and schemes for
different reasons that will only be best known to them.
As a result, I believe that the services that I have spoken
about are certainly services that fall within the purview
of the question.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — In
respect of his answer, can the minister advise the house
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of what specifically the Small Business Mentoring
Service has been asked about or which services have
been requested in relation to the grand final parade
public holiday?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As of today I am not aware of
any request to access the program specifically in
relation to the matter that the member asked about.
However, in order to ensure that I give the appropriate
response, I will take that question on notice and ask my
department to furnish me with a direct response by
tomorrow morning at 11 o’clock to find out whether
any reference to the holiday has been made in relation
to accessing the Small Business Mentoring Service.

Public holidays
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. The minister has said that the
grand final parade public holiday is an opportunity for
families to spend time together and undertake other
activities. However, this is not the case for many
thousands of families, like that of Andrew Spark from
Gembrook IGA who in his submission on the
regulatory impact statement said:
I work the total trading day myself. My wife and children
who do not normally work within the business on a
day-to-day basis also help out. So my family never gets
public holidays to spend together.

What does the minister say to those family-run small
businesses that are unable to roster casual workers due
to the high cost of the day and have to work and have
family members working together instead?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. I appreciate that the member’s family
probably does not want to spend time with him on a
public holiday, but there are many thousands of
families that do look forward to spending time with
each other. In the small business sector that I have dealt
with in my life, yes, there have always been children,
teenagers and young adults who help out their mums
and dads in any of their small businesses. If for
example they work in the retail sector, that is what
families always do to help each other out.
In terms of specific advice to Mr Spark at the IGA
Plus — and obviously it is an IGA Plus; it sells liquor
as well — all I would say to Mr Spark is that he will
make a decision based upon the best information that he
has, and whether or not he chooses to ask his family to
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work will no doubt be a discussion he has with his
family.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — Do
the small business owners and their families who are
forced to work together on the grand final parade public
holiday because of the high impact that the minister has
put on their business constitute the government’s
version of a family spending quality time together?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again I thank the member for
his question. All I will say is that I do not accept the
premise of the question, and the reason I refuse to
accept the premise of the question is that the Victorian
government is not actually placing any trading
restrictions on businesses that operate in Victoria.
Whether a business chooses to open or close will be a
matter for the business, and it is not the Victorian
government’s position to tell them or dictate to them
what they should or should not do.
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Mr DALIDAKIS — Clearly if we are providing
advice to the small business sector, there is a reason for
providing that advice — and that is, it is up to the small
business sector and the businesses individually to
choose. Whether or not they open is a decision that they
will make in the fullness — —
Mr Ondarchie — On a point of order which goes to
relevance, President. I think the minister was hoping I
had asked him a different question to the one that I had.
In fact I did not ask him what advice he had given out
to small business; I specifically asked him what advice
he had received on the extent of small business closures
on the grand final parade public holiday. I ask you to
bring him back to the question.
The PRESIDENT — Order! That was my
understanding of the question.
Mr DALIDAKIS — With great respect, President, I
would have thought referring to the regulatory impact
statement is the greatest advice the government has
received in relation to it, which is what I am referring
to.

Public holidays
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. It goes to the government’s
regulatory impact statement on Labor’s two new public
holidays, where it states:
… it is likely to be harder for smaller businesses to absorb the
costs of additional wages than it is for larger businesses.
This means that it is also more likely that smaller businesses
will choose to close on any additional public holidays, which
could lead to greater economic losses for Victoria overall.

What advice has the minister received on the extent of
small business closures in Victoria on the grand final
parade public holiday?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — In relation to the very specific
question I will give a very specific answer. The authors
of the regulatory impact statement (RIS) did the
analysis in relation to, as the member has stated, the
costs and benefits associated with the public holiday.
They have done so in a way that they have put into their
economic model and tried to facilitate an answer as best
they can. That is what the member is referring to. In
relation to the small business community, again the
advice that we have very clearly given to the small
business sector — —
Ms Wooldridge — No, what kind of advice have
you received?

If I may continue, what I was saying is that the
regulatory impact statement obviously has made their
views abundantly clear in the way that they have
modelled the information, both the costs and the
benefits, as well. The RIS was part of the process that
we undertook to implement the public holidays, and
obviously this government used the RIS in making that
decision.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — In
relation to the minister’s substantive answer where he
said that the RIS is the greatest bit of advice he could
receive, given the RIS demonstrated that the costs
outweigh the benefits of the public holiday, does he
then now think that PricewaterhouseCoopers were
incorrect in their advice to government?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — No. Again I refuse to accept
the premise of the question. Let me just read the fifth
point in the executive summary from the RIS:
Estimating the benefits and costs of the proposed new public
holidays is difficult given the potential for varied behavioural
responses of different individuals, businesses and groups …

So they have acknowledged that there is great difficulty
in undertaking this exercise, and that is why we have
referred to the RIS. That may be inconvenient to the
member, given his question; however, nonetheless it is
a pertinent response.
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Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take the opportunity
to welcome to the public gallery this afternoon Marg
Lewis, a former member of this place.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Kindergartens
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, with regard to kindergarten services that
cannot meet the new ratios for children, what criteria
are required for a waiver of the ratio to be granted?
Ms MIKAKOS (Minister for Families and
Children) — I welcome the question from the member
in relation to what is a critically important improvement
to the provision of kindergarten services in Victoria.
The Andrews Labor government has provided funding
of more than $83 million to enable our kindergartens to
implement the new ratios from 1 January 2016. As I
have indicated to the house previously, we are moving
from the current arrangements of 1 educator for every
15 children to 1 educator for every 11 children. This
will provide kindergartens with the opportunity to
recruit an additional staff member to enable the smaller
ratios to be put in place.
As I have also indicated to the house previously, I am
hopeful that most of our kindergartens will be able to
implement these new ratios. The department is working
very closely with the sector, including with the peak
body, Early Learning Association Australia, to assist
them in making this particular transition. Every
kindergarten of course is free to make its own decision
as to how it goes about implementing the new ratios. Of
course we do not directly run kindergartens. They are
run either by cluster managers or by independent
kindergarten committees, as the member would be well
aware.
Ms Crozier — On a point of order, President, the
minister has not answered the question. I was
specifically asking about the criteria required for a
waiver, and I ask you to draw the minister back to the
specifics of my question.
The PRESIDENT — Order! The minister was only
part way through her answer, and I am sure she will
come to the substantive question, which was about the
criteria for a waiver.
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Ms MIKAKOS — I am wanting to provide the
member with the information about this matter because
I think it is important that members are aware of the
circumstances around the implementation of the new
ratios. As I was explaining to the house, it is for each
kindergarten to make a decision as to how they go
about implementing the new ratios from the start of
next year. We know that the improved ratios are
providing a challenge to some kindergartens because
they are something that is completely new. The
previous government put no plans in place in relation to
the new ratios, so we are working with the sector
around these issues. Kindergartens will have the
opportunity to apply for a waiver if they think that is
warranted and those applications will be considered on
their merits, but we are certainly encouraging
kindergartens to implement the new ratios and to work
with the department to give more children the
opportunity to participate in kindergarten education as
well as to give them the opportunity to get the benefit of
these improved ratios.
We had no transitional planning from the previous
government in relation to this issue. This is something
that our government has had to put in place with no
assistance from the federal government and no financial
contribution from the federal government under the
national partnership. We had no planning from the
previous state government about this implementation,
despite the fact that it was known for a number of years
that these ratios were going to be put in place. We have
been working very closely with the sector around these
issues.
Supplementary question
Ms CROZIER (Southern Metropolitan) — How
many kindergarten waivers have been granted or
rejected or have not yet been processed?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. She
has not given a time frame. I assume she is meaning as
of today. I make the point to the member that a lot of
kindergartens in our state are currently in the process of
making decisions about next year. They have not made
a decision yet about the number of enrolments they are
wanting to put in place. They have not made these
decisions. It is very early days for kindergartens to be
finalising exactly the model they are putting in place for
next year. We are working very closely with the sector
to help it transition to this, but at this point in time I
know that a number of kindergartens are still working
through the issues as well as — —
The PRESIDENT — Order! I thank the minister.
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Ministerial staff
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Leader of the Government,
representing the Premier. I refer to an invitation sent
from a staff member in the Premier’s private office to
chiefs of staff and ministerial advisers dated 10 June
2015, which states:
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reasonable expectation that people working within
government would relate to a major stakeholder.
Factually, on the basis of the timing of the email, which
from memory was 10 June, there was no industrial
action taking place in the public transport sector at that
time. While there may have been industrial action
subsequently, that is an error in the construction of the
question.

Chiefs of staff and advisers
The Victorian Trades Hall Council cordially invites all chiefs
of staff and ministerial advisers to a relaxed ‘meet and greet’
event with representatives from our affiliate unions.

Is it appropriate that ministerial staff ‘meet and greet’
over drinks with the Victorian union movement while
everyday Victorians are putting up with
union-organised train and tram strikes?
The PRESIDENT — Order! I will allow the
minister to answer, but I must say that I am not sure
that the question is a question that warrants an answer
in this place. I am not sure that it is necessarily related
to government business as such. Members receive
invitations to many different functions and attend those
functions in the context of a range of circumstances. I
am not sure that acceptance of those invitations is at all
inappropriate and really needs an explanation in this
place. Nonetheless I will allow the Leader of the
Government to answer it if he wishes to do so.
Mr JENNINGS (Special Minister of State) —
President, you have created a framework in which the
chamber and the community should understand that
those working within government are often invited to
community events and to stakeholder events, which
may in this case have been generated by the trade union
movement but it could have been generated by an
industry sector organisation or the non-government
organisation sector in relation to community services. It
could be generated by community organisations
through the rich cultural diversity of Victoria. There are
hundreds of invitations that are issued consistently
throughout the course of any year.
It would be very normal practice, acceptable practice
and appropriate practice for people who work in
ministers offices to engage with stakeholders from all
vantage points within the Victorian community as a
matter of course. That is something you would see on a
recurring basis time and again in the course of
community life. Within that frame I totally accept and
do not see any great difficulty in the email trail that the
member has got her hands on and draws the chamber’s
attention to. It is a reasonable email trail, and it is a

Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
Clause 6.1 of the ministerial staff code of conduct
states:
Ministerial staff must take care to ensure their private
activities and involvement in community or political
organisations do not give rise to any actual or perceived
conflicts with their work.

Are the staff who attended the meet and greet with the
Victorian Trades Hall Council in breach of code of
conduct clause 6.1 in terms of perceived conflicts of
interest with their work?
Mr JENNINGS (Special Minister of State) —
President, in relation to the substantive frame that you
created in terms of providing the chamber with some
guidance about the appropriateness of the question in
the first place, consistent with my response and
affirming of that value system I am very relaxed about
the notion that people who work within government
should act in a way that mitigates conflicts of interest in
the workplace. That would be the expectation.
In fact there is a guide to the appropriate behaviour of
interaction between people who work within the
government and any element of community stakeholder
interest — any element — whether it be a business
interest, whether it be a union interest or whether it be a
community organisation that may be putting in an
application for program funding. At every turn when
you engage with an important sector you create the
circumstances where you protect the potential conflict
of interest. It is an expectation of your employment
conditions and the way in which you operate to prevent
those circumstances from leading to adverse outcomes,
but to use that as a guide and say you cannot relate to
the community would be self-defeating.

Timber industry
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture and relates to what
she said in this place on 2 September. In the same week
VicForests listed an additional 316 logging coupes for
industrial clear-fell logging. The timing was surreal. It
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was the same week the federal Minister for the
Environment launched his lacklustre plan to save the
Leadbeater’s possum from extinction. The minister
said:
What I would dearly love to make clear to the house, because
there is a bit of mischief and misinformation getting around
about this, is that there is no change at all in the total coupe
area … This is getting plenty of airplay, but what is not
getting so much airplay is the removal of 284 coupes.

The minister went on to say that the additional area of
the 316 new coupes was identical to the area being
removed with the 284 coupes. The minister failed to
say that the 224 coupes identified within that have
already been logged. Will the minister correct the
directly misleading information that she provided to the
house on 2 September?
Ms PULFORD (Minister for Agriculture) — I
always thank the member for the opportunity to talk
about this industry and this issue. As I indicated in the
house earlier this month, the timber release plan is a
business as usual activity for VicForests. It indicates
planned activities for up to five years, an annual review
and an extensive consultation process that has run its
usual course.
It is important to note that not all coupes listed in the
timber release plan will be harvested. Areas are added
to provide VicForests with the flexibility that it needs to
allow for the continued detection, monitoring and
protection of Leadbeater’s possum colonies. As I
indicated to the house on that day, the most recent
amendment to the timber release plan was approved by
the VicForests board and gazetted at the end of August.
It added 316 coupes, removed 284, and the total coupe
area of 10 300 hectares was unchanged before and
after. I stand by the information I provided to the house
on the earlier occasion.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for her answer. In relation to the removal of
284 coupes, which include 87 coupes in the Central
Highlands, home to the Leadbeater’s possum, and
148 coupes in East Gippsland, which is a loss-making
area for the VicForests operation, will the minister
confirm that 224 of those 284 coupes she said are being
removed have already been logged?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her further question and
continued interest in this matter. The information I
provided to the house is accurate. The details of the
timber release plan are publicly available. The
consultation was, in the usual course of events,
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something that invited submissions from interested
parties. There were 21 submissions received. I
understand that is fewer than in previous years, and
each has received an individual response. I would be
happy to offer Ms Dunn an opportunity to meet with
the leadership of VicForests if she wants to ask more
questions.

Native fauna protection
Mr BARBER (Northern Metropolitan) — My
question is also for the Minister for Agriculture, but it is
not about Leadbeater’s possum; it is about other native
fauna.
Information provided to the minister by Zoos Victoria
and the network of wildlife rescuers in Victoria is that
hundreds of animals are being caught every year in
backyard fruit netting. These are the nets often being
sold cheaply through various stores that do not meet the
standards and recommendations that the minister’s own
department puts out there for wildlife-friendly netting.
It must be taking a huge toll on wildlife, including the
Flora and Fauna Guarantee Act 1988-listed
grey-headed flying fox, not to mention the distress for
members of the community who, often on a voluntary
basis, have to go out and rescue these animals. Can the
minister tell me what her assessment of the situation is
here and what she is able to do about this?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his question and his interest in this
issue, which is an issue that has indeed affected a great
many Victorians who are involved in wildlife rescue
and who are concerned about this important animal
welfare issue.
The type of netting that Mr Barber talks about that is
considered to be wildlife-safe netting — just for
background for members — is netting with a
5-by-5 millimetre aperture or less. Very fine with
closed holes is the type of netting that is wildlife safe.
The department publishes a guideline indicating that
this is the better and recommended type of netting to be
used. Indeed the Animal Welfare Advisory Committee,
that advises the government on these issues, provided
advice to the former government on this question and
indicated that there is a responsibility for the whole
community in dealing with this issue. There is a role for
consumers and indeed a role for organisations that sell
netting.
I note and acknowledge the work of people who have
campaigned for change in this issue in bringing a
greater awareness to those people who are selling
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netting to make sure that consumers are well informed
and the products that they are providing are appropriate.
The question of what to do about it next is one that is
under active consideration. Whilst the Prevention of
Cruelty to Animals Act 1986 has codes, it does not
have a regulation-making power as such. What I can
indicate to Mr Barber is that options are being
investigated to regulate for wildlife-safe netting, and I
hope to be in a position to provide Mr Barber and the
house with an update on that in due course.
Supplementary question
Mr BARBER (Northern Metropolitan) — Because
the grey-headed flying fox is already listed under the
Flora and Fauna Guarantee Act, the minister has the
power to issue an interim conservation order under
section 27 that would allow for the prohibition or
regulation of any activity or process which takes place
within the critical habitat which is the subject of the
order. That seems to be an extraordinarily wide power
which the minister could deploy immediately to create
either a ban or a phase-out followed by a ban on the
wrong type of netting. I call on the minister to do so. Is
it possible that this particular section of the Flora and
Fauna Guarantee Act could be used in the way that I
put forward?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his supplementary question. As I
indicated, this is a matter that is under active
consideration. My advice is that to create the type of
regulation that the people campaigning for change on
this issue are calling for would require an amendment
to the Prevention of Cruelty to Animals Act. We are
looking into ways that we may be able to resolve this
more quickly. I thank the member for his question and
would hope to be in a position to provide the house
with an update on making some change in this respect
before too long.

Disability support workers
Dr CARLING-JENKINS (Western
Metropolitan) — My question is for the Minister for
Families and Children, Ms Mikakos, representing the
Minister for Housing, Disability and Ageing. A safe
workplace is integral for worker health and wellbeing,
as the minister would well know. All workers are
entitled to assume that adequate protections are in place
to make their workplace as safe as possible. For
disability support workers, their workplace is often
within a client’s home, which poses unique risks.
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Recently appalling practices within not-for-profit
disability support provision have come to my attention.
Can the minister outline for me what obligations
agencies funded by the department to provide disability
support services have in ensuring that their employees
are working within an environment which complies
with workplace health and safety criteria — that is, with
minimal risk?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. She
has raised a very important issue around workplace
safety for those individuals working in the disability
sector. Abuse within the disability sector, whether it is
against a person with a disability themselves or their
carers or their workers, is totally unacceptable. Prior to
the election last year the Labor Party at that time
committed to a parliamentary inquiry into systemic
failures in Victoria’s disability care system. We want to
ensure that we have a safe workplace; this is integral to
any worker’s health and wellbeing.
In disability services specifically, funded agencies are
employers in their own right and they do have OHS
obligations. These are set out under the Occupational
Health and Safety Act 2004 and the Occupational
Health and Safety Regulations 2007. Employers also
have obligations under section 21(1) of that act, which
establishes that it is the duty of an employer to provide
and maintain for employees a working environment
that is safe and without risk to health so far as is
reasonably practicable.
In addition to this, under the department’s funding
arrangements with the non-government sector,
disability organisations entering into a service
agreement with the department must be aware of and
able to provide an appropriate documented system to
demonstrate compliance with those OHS obligations
under relevant state and federal legislation, including
the occupational health and safety legislation that I
mentioned earlier.
The member would of course be aware that we are
moving to the national disability insurance scheme
(NDIS). This is going to see a significant increase in
funding to the disability support sector in coming years,
and it is anticipated that the sector will grow to twice its
size. This will see a significant expansion of the
disability workforce. The skills and experience of that
workforce will be the key to the success of the NDIS in
Victoria and across the country. Victoria is committed
to leading the nation by continuing high-quality
services and retaining strong safeguards.
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We are going to take some learnings from the
parliamentary inquiry that I mentioned previously as
well as the Ombudsman’s investigation. We will
carefully consider the recommendations from both of
those inquiries in the context of the development of the
national disability insurance scheme quality and
safeguards framework that is to be put in place. I assure
the member that we regard this as an important issue,
and there are various obligations on employers to
ensure the safety of their workforce.
Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — I thank the minister for her answer
and for setting out the obligations of the
non-government sector, the need for compliance and
the government’s commitment to this. I have a brief
follow-up question: would a disability support worker
be entitled to know if a client for whom they are
providing support within the client’s home is living
with someone who is on parole for assault when such a
fact is known to the funded not-for-profit agency?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. I will have to take that particular
supplementary question on notice and refer that to the
Minister for Housing, Disability and Ageing. I do not
believe there would be necessarily an automatic
obligation, because of privacy obligations, but I will
have to take the matter on notice to ensure that the
member is provided with the correct information.
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so I am not sure whether this is official policy the
member is talking about or practice by some officers. I
will have to take that on notice and get back with as
much detail as I can.
Supplementary question
Ms PATTEN (Northern Metropolitan) — I thank
the minister, and I look forward to that. Peter
Morrissey, the chair of the Criminal Bar Association of
Victoria, has said that while police use media releases
for operational purposes, their expansion into the
self-publishing area of Twitter and Facebook is an
‘uneasy blurring’ of what looks like news but is not.
There are serious ethical and privacy concerns relating
to this practice, not to mention obvious issues relating
to sub judice. My question is: will the minister
immediately direct Victoria Police to suspend the
practice of naming and shaming suspects through
self-publishing until a review of the policy is
undertaken to ensure that people are not being unfairly
treated?
Mr HERBERT (Minister for Training and
Skills) — I thank the member for her supplementary
question. It is clearly directed to the minister, not me
representing the minister. It is fair to say that social
media and the use of new technology and
communication throws up challenges which all
authorities in all areas are coming to grips with, but on
the specific issue of directing police in how they do
media releases and social media policy, I will have to
refer that to the minister.

Victoria Police media policy

QUESTIONS ON NOTICE

Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Training and Skills,
representing the Minister for Police. Lawyers and civil
liberty advocates have become extremely concerned by
the revelation that Victoria Police is publishing the
names of criminal suspects, some before they even
appear in court, on Twitter and Facebook. Liberty
Victoria describes the move as ‘completely
unnecessary … intrusive and, in some cases, certainly
dangerous’. The naming and shaming of suspects yet to
be convicted is seen as a significant shift in police
policy and one that, I might add, seems to have been
done without any consultation. Can the minister explain
when this practice came into policy and make available
the documents that the police use to guide them?

Answers

Mr HERBERT (Minister for Training and
Skills) — I thank Ms Patten for her question. It is an
interesting one and one I do not have the answer to — I
have to be absolutely frank on this one. It is new to me,

Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice: 58,
464–7, 809–13, 815–18, 869, 870, 873, 881–4, 1092–6,
1099–101.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions, and in particular Mr Ondarchie’s
supplementary question to Mr Dalidakis in respect of
small business services that might have cited concerns
about the public holiday in their contact with the
department, the minister undertook to see if there were
any instances of businesses citing that as the reason for
their call, and I ask that the minister do that tomorrow.
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In respect of Ms Crozier’s question and her
supplementary question to Ms Mikakos in respect of
preschool funding changes, it is my view that the
criteria that Ms Crozier was seeking advice on from the
minister is a valid question that I do not believe was
satisfactorily addressed in the answer today. The
question about how many might have applied for a
waiver — and like Ms Mikakos I would expect that that
means up until now — at this point is also a question
that I think is valid in terms of being put and deserves a
written answer, so I request the minister to provide that
tomorrow.
In respect of Ms Dunn’s questions to Ms Pulford —
and I cite the supplementary question — I accept,
having listened to the question and the responses, that
there is a valid issue that Ms Dunn is pursuing in her
supplementary question. I understand the figure is 242
coupes; is that right?
Mr Herbert — It was 224.
The PRESIDENT — The question will be in
Hansard.
Ms Dunn — 224.
The PRESIDENT — Order! Mr Herbert wins the
chook — 224. Ms Dunn’s query is: of those coupes that
have been transferred, how many have already been
logged? I accept that that question is a valid question in
terms of establishing whether or not the ins or outs
actually do match up, as the minister has provided in
information to the house. So I ask that that
supplementary question be addressed by the minister
tomorrow.
In regard to Dr Carling-Jenkins’s question to
Ms Mikakos, Ms Mikakos has undertaken to find out
what protocols or obligations there are to advise
disability services agencies or workers of potential risks
in a workplace. Because that will involve another
minister, that will be two days on that one.
Mr Herbert has also undertaken, for the benefit of the
house, to pursue both the substantive and
supplementary questions posed by Ms Patten in respect
of the social media publication of the names of suspects
in a name-and-shame sort of context. The minister has
undertaken to establish the position around those
circumstances. In that case I say to the minister that that
will be two days as well.
Ms Mikakos — On a point of order, President, in
relation to your ruling on the supplementary question
from Ms Crozier, I ask if I could just get some
clarification because you referred to applications until
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now in assisting the member to confine her question.
Could I have a start date, which I did not have in the
supplementary question? Because the member’s
question is premised on an assumption that
kindergartens may have applied for waivers for reasons
other than ratio implementation, and there may well be
other reasons.
The point I would also make is that the member asked
three separate questions in her supplementary, not one
question. She asked for the numbers granted, the
numbers rejected and the numbers not yet assessed, so I
am really seeking your guidance as to which question
out of the three I am required to respond to, and there
was no start point in the member’s question. The
member can ask as many questions as she likes, but
unless she is actually precise it is very difficult for
ministers to respond. It is not a question on notice in
which to put multiple questions.
Ms Wooldridge — On the point of order, President,
I think the question is very self-explanatory, and given
that the supplementary relates to the substantive
question, which is new ratios for children — and we are
all very clear about what that relates to, and the minister
was very clear in her response about what that relates
to — it is entirely reasonable that she would answer the
full supplementary about the waivers: that is, how many
have been in the system or those that have been
granted, rejected and not yet processed. That is a
reasonable combination to reflect the experience of
kindergartens with the waiver process to date.
The PRESIDENT — Order! In respect of the point
of order that has been raised by the minister, I accept
that it is important for a minister to have an
understanding of what exactly the member is looking
for so that they might provide information that is
relevant to that question. The minister is endeavouring
to do that, in my view.
In respect of the minister’s queries as to what
Ms Crozier might have posed, it would be my view,
having just been given the courtesy of seeing the
question, that it would be waivers in respect of the new
ratios. So it relates to waivers made at the time that the
new ratios have become an issue for kindergartens and
not other matters or extraneous matters of waivers for
other reasons. It is only waivers relating to the new
funding mechanism or the new ratios.
The minister’s point about multiple questions has some
validity. I would expect as Chair that a question ought
not be a multipart question and that it ought to go to one
piece of information. However, in regard to this
supplementary question, I believe that the actual
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breakdown of numbers is one question. The question
relates to the number of waiver applications that have
been granted, rejected or not yet processed. I do not
think that is a multipart question as such. I accept that
they are three elements of a valid single question in this
case.
Ms Mikakos — So one total number?
The PRESIDENT — Order! Of the number of
waiver applications, how many have been granted, how
many have been rejected and how many are still to be
processed; I accept that that is one question on this
occasion.
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additional lump sum that would have been out of the
ordinary.
I am in a little bit of difficulty because I recognise that
there are privacy considerations for individuals, and one
does not expect that their individual circumstances in
terms of termination of employment packages would
normally be the subject of public scrutiny. However, I
would ask that the minister consider a further written
response in respect of whether or not — and I guess I
am paraphrasing the question that has been put a little
bit — there were any extraordinary payments made to
Mr Smith apart from the usual ones.
Mr Jennings — I can just answer it now.

Mr Ondarchie — I have a point of order, President,
that relates to a written response to a question without
notice that you directed be provided after I asked a
question of the Special Minister of State on
3 September 2015. My question went to two ministerial
employees and asked if there were any lump sum
payments or ex gratia payments made and how much
they were. The minister has responded that one of those
people is still employed by the government and one has
left and been paid an appropriate entitlement, but he did
not outline, apropos of my question, how much that
was. I ask that this question be reinstated.
The PRESIDENT — Order! In respect of the
question that Mr Ondarchie raises, I notice that, as he
rightly says, this is in respect of a supplementary
question asked on 3 September in which he sought
information on two employees. I am certainly of the
view that the information provided in respect of one of
those employees, being Ms Paul, has been satisfied. In
respect of Mr Smith, I accept that the nub of this
question, as I read it, is to find out if there have been
any special arrangements that have been entered into as
far as the termination of the employment or the end of
the employment of Mr Smith. The question has been
answered by the minister in that Mr Smith is no longer
employed by the government and has been paid
appropriate entitlements.
That does leave us with a bit of a quandary as to
whether or not they were entitlements that one would
normally expect to have been provided in the course of
the termination of an individual’s employment,
including things like the carryover of long service leave
or sick leave that might have been still available under
our portable scheme to a new employer, holiday pay
and so on and so forth. All of those payments would
obviously be, as would perhaps some others,
appropriate, but I think that the nub of the question was
whether or not there was any ex gratia payment or

The PRESIDENT — Order! I am happy for the
minister to provide that answer at this point.

Ministerial staff
Mr JENNINGS (Special Minister of State) —
Rather than rolling it around, if it boils down to were
there any ex gratia payments beyond what would be the
normal entitlements of somebody leaving their
employment relationship, the answer is no, there have
not been.
Honourable members interjecting.
The PRESIDENT — Order! The minister has
provided that further answer at this point in time.

CONSTITUENCY QUESTIONS
Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Sport and is
in relation to the $3.8 million redevelopment of the
Colac Central Reserve in the lower house electorate of
Polwarth. I was pleased to be at the Colac football and
netball league grand final between Simpson and
Irrewarra-Beeac on Saturday, and I congratulate
Simpson for being the victors of that match. However,
the issue of the redevelopment of the grandstand and
netball change rooms and the fact the Labor
government refuses to commit to $650 000 to complete
that redevelopment was uppermost in the community’s
mind.
The federal member for Corangamite, Sarah
Henderson, secured $2.5 million as part of a federal
government contribution, and $250 000 was raised
from the local communities and the council. The then
member for Polwarth, Terry Mulder, committed
$750 000 prior to the election so that this
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redevelopment could be completed. I now call on the
Minister for Sport to commit the Labor Party to
providing the $650 000 to finish the redevelopment of
this very important community asset to allow the
netballers not to have to change in their cars, as they
have to do now.

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is addressed to the Minister for
Roads and Road Safety, the Honourable Luke
Donnellan. Could the minister update me so that I can
update my constituency on the first stage of the western
distributor and how these works will fit in with the
government’s promise to divert 5000 trucks a day off
the West Gate Bridge in my electorate of Western
Metropolitan Region?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is for the attention of the Minister
for Energy and Resources and relates to the availability
of three-phase power for farmers, especially dairy
farmers and particularly those in the south-west of
Victoria. The dairy industry in Victoria is going from
strength to strength; however, a lack of access to
three-phase power is limiting the further expansion of
dairy operations and beef and sheep production across
western Victoria. It is not only business growth but also
growth in communities across regional Victoria that is
constrained due to a lack of access to appropriate
electricity supplies. My question is: what is the
government doing to ensure access to three-phase
power for our dairy farmers to ensure that future growth
in this important industry is not constrained?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My constituency question is for the Minister for
Planning, Richard Wynne. In February this year
Kingston City Council asked the minister to extend
interim protection against materials recycling in the
Kingston green wedge. The purpose of that request was
to allow for the minister to consider the council’s more
substantive request to rezone land north of Kingston
and Heatherton roads to a green wedge A zone that
would not allow waste-related activities. Currently that
area is zoned as special use, which allows Alex Fraser
to operate a concrete crusher in the green wedge. Alex
Fraser has applied to extend its permit for 15 years to
2038. My question to the minister is: will the minister
approve the council’s C143 amendment request to
rezone this land to green wedge A?
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Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My
constituency question is directed to Jane Garrett, the
Minister for Emergency Services. Recently, and I think
it is just from a rumour that may have gone out on
Twitter, the member for Bayswater in the Assembly,
Heidi Victoria, via her Facebook page and the Knox
Leader claimed that through her great work land has
been acquired for a new Country Fire Authority station
in Bayswater that will be built within the next two
years. I am concerned that the member for Bayswater is
just making stuff up. I am led to believe that this is not
true. Could the minister — —
Mr Finn — On a point of order, Acting President,
what Mr Leane has said is a clear reflection on the
member for Bayswater in another place, suggesting that
she is just making things up. I ask you to ask him to
withdraw.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I did not hear the remarks Mr Finn is talking
about, but I will ask Mr Leane, if he made those
remarks, to withdraw them.
Mr LEANE — I am happy to withdraw. To clear up
this particular issue of whether anyone is making things
up, I ask the minister to confirm where this particular
project, if there is one, would be in the project works
program.

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My
constituency question is for the Minister for
Environment, Climate Change and Water, and it is
regarding the decision by Goulburn-Murray Water
(GMW) to conduct weed spraying on and near
waterways in late winter prior to the start of the
irrigation season. Many constituents in my electorate
have been prevented from using channel water going
into the beginning of the irrigation season because of
spray residue following a GMW campaign to cull
arrowhead weed. Access was restricted to at least five
channels across the central Goulburn and Murray
districts while these waterways were flushed following
the discovery of trace residue. Affected water users
have expressed frustration that GMW chose to spray so
late in winter and that this action has caused the delay
of irrigating when the season was due to start in
mid-August. My question is: will the minister take
action to ensure that for future irrigation seasons GMW
will not conduct any spray or other management works
that are likely to impact on the start of the season unless
absolutely necessary and entirely unavoidable?
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Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My
constituency question today is for the Minister for
Family Violence, Fiona Richardson. Last week
Australians across the country saw firsthand our
national emergency, domestic violence. News stories
littered online newspapers, with an overwhelming
number of lead articles relating to domestic violence,
which tragically included the death of young mother
Tara Brown. One week before her death Tara sought
police protection against her partner out of fear for her
safety and that of her young daughter, yet Gold Coast
police turned her away to seek help elsewhere.
No state is immune to the terror of domestic violence.
No state can continue to ignore this emergency, which
is why the Andrews Labor government called for a
royal commission into domestic violence. In my
electorate domestic violence does not discriminate. It
happens to people of all socio-economic and cultural
backgrounds, which is why tackling domestic violence
needs a multifaceted approach — a change. I ask: what
options are available within my electorate for the
perpetrators of family violence, who are
overwhelmingly men, to change their behaviour?

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the Minister for Small
Business, Innovation and Trade and follows a lot of
interaction that I have had with the small business
sector, in particular surrounding the grand final public
holiday and the way that it is going to impact that
sector. I have also become aware that the minister has
failed to announce an appointment to the Multicultural
Business Ministerial Council or the Small Business
Ministerial Council. Both of these committees are
under his jurisdiction and are critical to the interests of
our small business community. It clearly shows that the
minister does not have his eye on the ball, and the
question I am asking is: is this another example of
Labor and this minister’s disdain for our small business
community?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question is for the Minister for Public
Transport. The impact of the number 8 tram route
changes proposed by the government has been much
discussed in this chamber and in the community. There
is no doubt that many hundreds of people are concerned
about the removal of this long-established tram service.
It has been there since 1927, and there was a cable tram
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before that. The removal of this tram service will see
tourism impacted and will see a whole series of
travellers, including those who are aged, impacted
directly. I ask the minister to explain to the house the
timetabling changes that are proposed and the waiting
times that will be required, but particularly I ask her to
explain to the house whether people can be guaranteed
the capacity to get onto a tram when they are forced to
change at one of the interchanges.

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — My
constituency question is for the Minister for Small
Business, Innovation and Trade, and I will quote from
the Bentleigh Traders Association submission to the
regulatory impact statement:
Clearly the state government has not thought this through.
The impact on small businesses of these holidays is indeed
catastrophic in what is an already incredibly difficult retail
climate. The majority of businesses will not be able to open
their doors on these days due to the cost of staffing their
businesses. The flow-on effect of this is massive stock wise,
sale wise and customer wise. A holiday on grand final eve is
just ludicrous — it’s already school holidays and the grand
final itself impacts tremendously on the shopping habits of
customers on grand final day. A public holiday the day before
just increased the blow.

As a local member and the Minister for Small Business,
Innovation and Trade, can the minister provide advice
to this traders group on those concerns as outlined and
raised in this submission?

PETITIONS
Following petitions presented to house:

Route 8 tram
To the Legislative Council of Victoria:
The petition of the residents of Victoria draws the attention of
the house to strong community support to keep the no. 8 tram
route noting:
1.

the no. 8 tram route has been in operation since 1927
and is one of Melbourne’s busiest tram routes;

2.

the below-listed petitioners express extreme concern at
the Andrews Labor government plan to abolish the no. 8
tram route and demand that the Andrews government
step back from its planned abolition of the no. 8 tram
and commit to the permanent maintenance of this route
along Toorak Road, St Kilda Road and Swanston Street;

3.

that promises to strengthen public transport will not be
advanced by moving resources from one route to
another, but instead should see the addition of new
services to those currently provided.
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The petitioners therefore call on the Legislative Council to
urge the Andrews Labor government to stop their abolition of
the no. 8 tram route.
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Greater Shepparton Planning Scheme —
Amendment C175.
Hume Planning Scheme — Amendment C203.

By Mr DAVIS (Southern Metropolitan)
(242 signatures).
Laid on table.

Macedon Ranges Planning Scheme —
Amendment C104.
Melbourne, Moonee Valley, Moreland and Yarra
Planning Schemes — Amendment GC36.

Police numbers
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that Premier Daniel
Andrews has failed to commit to providing additional police
officers as Victoria grows.
The petitioners therefore respectfully request that the
Legislative Council of Victoria calls on Premier Daniel
Andrews to commit to providing additional police for our
community as a matter of priority.

By Mr O’DONOHUE (Eastern Victoria)
(7 signatures).

Moonee Valley Planning Scheme — Amendment C150.
Whitehorse Planning Scheme — Amendment C180.
Professional Standards Act 2003 — Instrument amending the
Institute of Chartered Accountants in Australia Professional
Standards Scheme (Victoria), 25 August 2015.
Statutory Rules under the following Acts of Parliament —
Infringements Act 2006 — No. 100.
Victorian Civil and Administrative Tribunal Act
1998 — Nos. 99 and 101.
Subordinate Legislation Act 1994 —

Laid on table.

Documents under section 15 in respect of Statutory
Rules Nos. 97 and 100.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Legislative Instrument and related documents under
section 16B in respect of a notice of amendments to the
Australian Rules of Harness Racing (ARHR) and
Australian Trotting Stud Book Regulations (ATSBR).

Alert Digest No. 11

Victorian Institute of Teaching — Report, 2014–15.

Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 11 of 2015, including
appendices.
Laid on table.
Ordered to be published.

PAPERS
Laid on table by Deputy Clerk:

PRODUCTION OF DOCUMENTS
The Deputy Clerk — I lay on the table three
documents received in response to the resolution of the
Council of 10 June 2015 relating to the Advanced
Lignite Demonstration Program.
I advise that the Clerk has also received the following
letter from the Attorney-General:

Forensic Leave Panel — Report, 2014.

Production of documents — Advanced Lignite
Demonstration Program

Independent Broad-based Anti-corruption Commission —
Report, 2014–15 (Ordered to be published).

I refer to the Legislative Council’s resolution of 10 June 2015
seeking the production of:

Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(4) in relation to the Waste Management Policy
(Siting, Design and Management of Landfills) 2004.

any agreements in relation to the Advanced Lignite
Demonstration program between the state of Victoria
and —

Liquor Control Reform Act 1998 — Report pursuant to
section 148R by Victoria Police, 2014–15.

(1) Coal Energy Australia;

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Frankston Planning Scheme — Amendment C104.
Gannawarra Planning Scheme — Amendment C39.

(2) Ignite Energy Resources; and
(3) Shanghai Electric Australia Power & Energy
Development Pty Limited (SEAPED).
I also refer to my letter to you of 23 June 2015, advising that
the government required additional time to respond to the
resolution.
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In addition, I refer to my letter to you of 14 April 2015, noting
the limits on the Council’s power to call for documents.
Those limits centre on the protection of the public interest. In
that letter, I set out factors which the government would
consider in assessing whether the release of documents would
be prejudicial to the public interest.
The government has now assessed the agreements against the
factors listed in that letter, and produced the agreements to the
Council today, with redactions. The government has
determined that the release of the redacted material in the
agreements would be prejudicial to the public interest on the
basis that its disclosure would materially damage the state’s
financial or commercial interests. Accordingly, the
government, on behalf of the Crown, makes a claim of
executive privilege in relation to that material.
The agreements also contain the names and contact details of
individuals. In the interests of personal privacy, those names
and contact details have been excluded.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) —
By leave, I move:
That precedence be given to the following general business
on Wednesday, 16 September 2015:
(1) the notice of motion given this day by Mr Ondarchie
relating to the grand final parade public holiday;
(2) the notice of motion given this day by
Dr Carling-Jenkins relating to perinatal care; and
(3) notice of motion 152 standing in the name of Mr Morris
in relation to the introduction of the new regional rail
link timetable.

Motion agreed to.

MINISTERS STATEMENTS
Foster care
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house about the latest
initiatives the Andrews Labor government has taken to
support our foster carers. I have always valued and
respected the work of foster carers, and addressing the
issues around foster care has been one of my highest
priorities as minister. Without the hard work, dedication
and commitment of foster carers, the out-of-home care
system in Victoria simply would not cope.
The generosity and compassion of foster carers who
open their hearts and homes to young Victorians in
need of a safe and loving place to live is indeed worth
celebrating. Yesterday I was pleased to attend the
Foster Care Association of Victoria’s annual general
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meeting, where I launched the association’s
celebrations for Foster Care Week. I was proud to
announce $1.7 million in new funding by our
government to improve support for foster carers in the
invaluable work they do, which is in addition to the
$1.5 million foster carer recruitment and retention
strategy I announced in February.
It is my firm conviction that the best option for children
who cannot live with their immediate family is in
home-based care, either kinship care or foster care. For
the first time all 26 foster care agencies have come
together to develop a centralised approach to the
attraction, recruitment and retention of foster carers.
There is a new hotline and enquiry call centre set up,
with a focus on responding to inquiries from
prospective carers in a more timely and effective
manner. That number is 1800 013 088.
I am also pleased to report that the foster carer
roundtable meetings, an important part of the
recruitment and retention strategy, have already started.
I met with carers at a meeting in Melbourne last month
to hear firsthand their ideas to improve the system. Last
Thursday in Bendigo, together with the member for
Bendigo West in the Assembly, I was fortunate enough
to meet with another group of carers at the second
roundtable meeting I chaired.
I will be resourcing the Foster Care Association of
Victoria and the Centre for Excellence in Child and
Family Welfare to work with the department so that we
can, in consultation with stakeholders, develop and roll
out the following activities: a new foster carers manual
and website for all foster carers; enhanced training and
support for carers, focusing on challenging behaviours
in children; the establishment of divisional carer
advisory groups to improve communication between
everyone involved in a child’s care; a revised carer
engagement strategy; and a new standardised feedback
and complaints mechanism to consolidate the
fragmented complaints systems.

MEMBERS STATEMENTS
Public holidays
Ms WOOLDRIDGE (Eastern Metropolitan) —
The small, medium and large business owners in
Eltham and surrounds are not happy. I have been
talking extensively to them right across the Eltham
district of my electorate — Briar Hill, St Helena,
Montmorency, Eltham, Lower Plenty, Research and
Greensborough — and they feel deserted by Labor’s
decision to impose yet another new public holiday.
There are so many affected businesses, and I will just
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touch on a few of them — hairdressers, cafe owners,
greengrocers, travel agents, auto electricians and
fast-food restaurant proprietors.
It is not just small business owners but also many small
business staff who feel let down by what has been done
by this government. Students who work one day a
week, fitters and turners, mechanics and casual wait
staff are going to lose their shifts because of Labor’s
new grand final parade public holiday. It is an attack on
small business by Labor and should be reversed.
What people consistently say is that Labor wants the
taxpayer to pick up the tab for wages for the public
sector, but where is the consideration for the thousands
of Victorian small and medium size businesses? They
have been ignored, and that has been made very clear
by the Minister for Small Business, Innovation and
Trade, who said, ‘Come and make a statement on the
regulatory impact statement, but we’re going to ignore
it. We don’t care if you’ve put time in to explain your
complaints and your concerns; we are just going to
ignore exactly what you have to say’. Who is going to
cover the additional cost burden and the lost
productivity of the new grand final parade public
holiday? The Labor government? Certainly not. It is
small business owners who will be picking this up and
paying for Labor’s poor policy.

Western Victoria Region schools
Ms TIERNEY (Western Victoria) — On Monday
Labor’s Minister for Education, James Merlino,
announced the single biggest injection of education
funding in Victoria’s history: $4 billion in additional
funding has been allocated by Labor for early
childhood learning, schools and training in Victoria.
Under this initiative schools in my electorate of
Western Victoria Region will receive tens of thousands
of dollars in addition to their current budgets, including
$369 000 for Warrnambool East Primary School;
$324 000 for Colac South West Primary School;
$294 000 for Grovedale College; $137 000 for Cobden
Technical School; $107 000 for Timboon P–12 School;
$104 000 for Portland Secondary College; and
$102 000 for Portland Bay School.
The money keeps flowing all across western Victoria,
from Heywood to Highton and from Winchelsea to
Woolsthorpe. Whether it is funding to improve school
attainment in the south-west or to reduce dropout rates,
this historic investment will give students the skills they
need for the jobs they want. Labor is giving local
schools the funds they need as well as building new
21st century schools to make Victoria the education
state.
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Over the past two weeks I have visited four sites of five
brand-new schools in the Assembly electorates of
South Barwon and Polwarth and in Geelong that will be
up and running by the first day of term 1 in 2018,
including the Bannockburn P–12 school — a school
that was mothballed by those opposite but will be built
under Labor; Torquay North Primary School; two
schools in Armstrong Creek, including a special school;
and a new special school for North Geelong. First-class
education is the key — —
The ACTING PRESIDENT (Mr Elasmar) —
Time!

Footscray multicultural events
Ms HARTLAND (Western Metropolitan) — On
Saturday, besides it being wonderfully sunny, I had the
opportunity to go to two really wonderful multicultural
events. One of them was the lantern festival in the
Footscray mall on Saturday afternoon, and it was just
lovely to see a large group of children making these
wonderful lanterns and to have the opportunity to be
with the Vietnamese community to celebrate what in
Vietnam would be the end of the harvest.
On Saturday night I also had the opportunity to go to
the Ethiopian New Year festival, which again is a most
amazing festival of food, colour, dancing and the most
incredible music. I personally tried to dance at one
stage, but like at most of these events I always look
quite foolish. An 80-year-old man was trying to teach
me how to do the most amazing Ethiopian dancing and
he was just fantastic, but I just could not manage it.
However, it was a great night, and I am always so
pleased when various members of the community invite
me to these very special occasions.

Shepparton courthouse redevelopment
Ms LOVELL (Northern Victoria) — Last Friday
morning I had the pleasure of attending the launch of
the design for the new Shepparton courthouse. The
former coalition government provided $73 million to
fund this much-needed redevelopment, and it is
wonderful to see this project progressing. On behalf of
the Greater Shepparton community, I want to once
again thank the former government for making sure the
region is recognised and prioritised.

Goulburn Valley jobs forum
Ms LOVELL — I congratulate the Goulburn
Valley community on the Creating Ongoing Jobs for
the GV initiative. The initiative, a joint venture between
Goulburn Valley Food Cooperative, Kyabram
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Community & Learning Centre Inc. and Fruit Growers
Victoria Ltd, recently held a workshop to identify how
local part-time jobs could be converted into
100 permanent positions for local people. This is an
admirable aim, and I wish the group every success in
achieving its outcome.

Biggest Ever Blokes Lunch
Ms LOVELL — The Biggest Ever Blokes Lunch in
Shepparton raised a record $180 000 this year, which
has secured the future of the region’s only dedicated
prostate cancer nurse. This is an outstanding
achievement, and I congratulate Greater Shepparton’s
blokes for getting behind it.

Echuca Moama Tourism
Ms LOVELL — Echuca Moama Tourism is
annoyed that it was not given forewarning by the
government that a new boating tourism campaign
would be launched last week. It is typical of Labor to
fail to consult and demonstrates that this government
will continue to treat the regions with contempt.

Community safety
Mr MELHEM (Western Metropolitan) — I rise to
speak on the actions the government is taking to
improve the safety of the community in my electorate.
For too long state governments have taken a reactive
approach to crime, such as locking people up after
crimes have been committed rather than investing in
preventing crime in the first place. We know that
government action and investing in public spaces and
social programs can help to prevent crime before it
occurs. That is why I was so pleased to attend with the
Parliamentary Secretary for Justice, Ben Carroll, the
announcement of the Community Safety Fund grant
outcomes at Sunshine bus precinct on behalf of the
Minister for Police and Minister for Corrections, Wade
Noonan.
The fund provides grants of up to $10 000 for
communities in Victoria to implement local crime
prevention projects. In attendance were school students;
members of Victoria Police; the President of the
St Albans Traders Association, Sebastian Agricola;
Stuart Menzies and John Watson from Brimbank City
Council; and Scott Munn, CEO of Melbourne City
Football Club, among others.
The announcement included a total of $149 423 in
funding for 19 projects across local government and
community organisations in the west, including
$10 000 for a night-time soccer program, $9900 for
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temporary public space improvements involving
Sudanese-Australian young people, $5000 for a
Jamaican dance program, $10 000 for lighting outside
Sunshine businesses, and a combined $17 600 for
lighting near St Albans Square, divided into two grants
to the St Albans business group. This again
demonstrates that the government is delivering for the
west and addressing crime through preventive as well
as punitive measures. I commend the Andrews
government and Brimbank City Council on the
initiative, and I thank the various stakeholders and
community members for their engagement.

Musica Viva
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak about a Musica
Viva event I attended on Saturday night, 5 September,
at the Melbourne Recital Centre in Southbank — an
absolutely amazing location. I was in good company,
because also in attendance at the event was the
President of this place, the Honourable Bruce Atkinson,
and two parliamentary colleagues from the other place,
the member for Forest Hill, Neil Angus, and the
member for Thomastown, Bronwyn Halfpenny.
However, the real star of the show on this occasion was
Paul Lewis. An incredibly talented pianist, he
masterfully played a selection of the works of
Beethoven and Brahms. It was indeed a flawless
performance. I was most impressed with the use of
what Paul Lewis described as silence throughout the
works; it is something I would have described as the art
of the dramatic pause.
Perhaps sometimes we take for granted how amazingly
cultured our city is. Melbourne provides so many
opportunities for us to appreciate the beauty of
humanity’s creative skill and imagination, reminding us
that there is more to life than the hustle and bustle of
everyday living. I had the pleasure of meeting Musica
Viva’s director, Carl Vine, AO, who filled me in on the
exciting 2016 program. I encourage everyone to check
it out; it certainly promises to impress.

Main Road, St Albans, level crossing
Mr FINN (Western Metropolitan) — I was
flabbergasted last week when I heard that the federal
opposition leader had congratulated the Victorian
Premier on removing the Main Road level crossing in
St Albans. Mr Shorten knows only too well that it was
the Liberal government of Denis Napthine that
allocated the funding necessary to end the long-running
saga surrounding the level crossing. Mr Shorten knows
the history of Labor’s neglect of the people of
St Albans on this issue, a neglect going back to at least
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1982 and probably further. Mr Shorten displayed that
neglect a few years ago when he committed the then
federal Labor government to provide half the funding
for this project only to run a mile when he was called
upon to produce the money. He almost got away with
it, but he did say it in front of thousands of people, so
he could not quite get away with it. It was Bill Shorten
in fact who lied to former Prime Minister Kevin Rudd;
he lied to former Prime Minister Julia Gillard. He is a
man who is known to be very loose with the truth. I
assure you, Acting President, I will not allow him to lie
to his electorate.

Learn Local Awards
Mr HERBERT (Minister for Training and
Skills) — I am delighted to inform the house that the
annual Victorian Learn Local Awards held last
Thursday night at Collingwood Town Hall were yet
again an outstanding success. I had the great pleasure of
handing out awards on the night to learners, teachers
and organisations which represent the many wonderful
achievements and stories that characterise the adult
learning sector here in Victoria. I would like to
personally congratulate the winners on the night,
including a number who are from my electorate: Karen
Hokai from the East End Community House in Mildura
for winning the Outstanding Pre-accredited Learner
award; Karen Fleischer from Paynesville
Neighbourhood Centre in Eagle Point for the
Outstanding Practitioner Award; Shepparton Access for
the Outstanding Pathways Program Award for its
program Creating Pathways into the Community;
YouthNow in Sunshine for the Excellence in Creating
Local Solutions Award for their BizE Centre program;
Nhill Learning Centre for the AMES Diversity
Innovation Award; and Kyneton
Community & Learning Centre and Barker Trailers —
a great partnership there — for the Learn Local for
Business Award.
A further eight organisations were made Learn Local
Legends. They were Portland WorkSkills, Pines
Learning, Buchan Neighbourhood House, Meredith
Community Centre, Pangerang Community house,
Kyneton Community & Learning Centre, Wyndham
Community & Education Centre and Port Melbourne
Neighbourhood Centre. These awards go a long way,
but not far enough in many cases, in acknowledging the
immense amount of time and devotion these
organisations and people have invested into the Learn
Local sector. Importantly, on the night I announced that
next year the Most Outstanding Pre-accredited Learner
Award will be renamed the Rowena Allen Award,
recognising the absolutely outstanding work undertaken
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by the Adult Community and Further Education
board’s former chair, Rowena Allen.

Refugees and asylum seekers
Ms SPRINGLE (South Eastern Metropolitan) — In
the world’s response to the Syrian refugee crisis we are
seeing the best and worst of humanity. Turkey is
hosting half of the 4 million Syrians who have fled the
civil war. Hundreds of thousands are going further
afield. Australia has agreed to accept 12 000 additional
Syrian refugees, which is a good thing, although sadly
inadequate. As German Chancellor Angela Merkel
says:
The fundamental right to asylum for the politically persecuted
knows no upper limit; that also goes for refugees who come
to us from the hell of a civil war.

Much of the public discourse over the last decade in
Australia has been aimed at conditioning us to think of
refugees as burdens. We applaud ourselves for the
money we spend on refugees and asylum seekers, yet
there are so many falling through the gaps without
access to basic living necessities. The vicious irony is
that, as we worry about resourcing services, we spend
billions on offshore detention centres and a farcical
Border Force.
Refugees and asylum seekers are often traumatised
people who need a lot of help when they first arrive, but
they also provide enormous benefits to the places that
give them a home. This is no more evident than in
Victoria, which has developed a strong, resilient branch
of multiculturalism found in very few other places. We
can fully welcome refugees, and we should. We are
strong enough.

Country Fire Authority funding
Mr RAMSAY (Western Victoria) — I was very
proud to be in attendance at the Mount Mercer and
Werneth fire station official openings last Sunday.
These two fire stations in the lower house Polwarth
electorate were part of the 260 new fire stations renewal
program provided by the coalition government. There
was a $50 million grant to provide rural fire stations
with modern meeting places and fire station facilities
that include shedding for larger fire trucks, toilets,
change rooms and kitchen facilities that improve on the
many sheds dating back to the last century with
long-drops as the norm for toilet facilities. Part of
Sunday’s celebrations was the acknowledgement of 42
Country Fire Authority (CFA) volunteers who received
service awards for from 10 to 50 years service and
collectively have given over 1000 years of volunteer
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work and service to the CFA and the local communities
they protect.
The Polwarth electorate and the south-west generally
have been in receipt of 19 of these state-of-the-art fire
shed amenities under the coalition’s renewal program,
which was welcomed by CFA volunteers across the
state, so it beggars belief that the Andrews government
would cut this successful program. Not only is Labor
walking away from CFA volunteers but it is also
increasing the fire services levy to fatten up the United
Firefighters Union enterprise bargaining agreement as a
payback, running a quasi fire services review and
closing a $100 million CFA training facility. In the last
few weeks it has seen the chair, the CEO and the chief
operating officer of the CFA resign. This is a
government taking orders from the United Firefighters
Union, hell-bent on breaking the spirit, courage and
independence of the CFA volunteer rural brigades. As
long as I am in this Parliament I will fight against a
union and a Labor government that want to trash a
proud — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The honourable member’s time has expired.

St Albans level crossings
Mr EIDEH (Western Metropolitan) — I was
pleased to learn of confirmation of contract for works
on Main Road and Furlong Road in St Albans in my
electorate. These two crossings are part of 17 of our
state’s most dangerous level crossings, and a
commitment has been made to remove them by 2018.
Works on the Main and Furlong roads crossings will
begin next month and be completed in 2017. This
means improved safety for vehicles and pedestrians,
reduced congestion for over 30 000 motorists who use
these two crossings each day and an easier way to
travel in and out of the western suburbs. The Furlong
Road crossing is another victory for my constituents,
who have been campaigning tirelessly to have the
crossing removed for many years, and it is something
that I commend the Andrews Labor government on
fully funding and delivering. The Main Road crossing
removal project has received additional funding from
the federal government to help remove this dangerous
crossing, where too many innocent lives have been lost.

Family violence
Mr EIDEH — On Thursday, 10 September, I
attended with the Minister for the Prevention of Family
Violence, Fiona Richardson, a forum called Preventing
Family Violence in Multicultural Communities hosted
by the Victorian Local Government Multicultural
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Issues Network and the Brimbank City Council at the
Deakin University convention centre. I congratulate the
organisers and all participants for their valuable
contribution.

Bolwarra Primary School
Mr MORRIS (Western Victoria) — I was fortunate
to be invited to visit Bolwarra Primary School last
week, a fantastic school that has a wonderfully
supportive school community. The announcement by
the government that it was going to rip two classrooms
out of the school was met with not just angst but fury.
Over 45 parents attended a meeting that was called at
the school to address this serious situation and to
address the utter contempt being shown for the school
by the Minister for Education. Students at the school
are of course distressed at the very real prospect of
having their cherished learning space taken away from
them. Ripping these classrooms out of the Bolwarra
Primary School would be akin to ripping out the heart
of the Bolwarra school community. The only logical
and sensible outcome from this sordid affair is for the
Minister for Education to admit he was wrong,
apologise to the Bolwarra school community and assure
them he will not be stealing their classrooms.

City Football Academy
Mr ELASMAR (Northern Metropolitan) — On
Monday, 7 September, with my parliamentary
colleague from the other place the member for
Bundoora, Mr Colin Brooks, I was invited to a tour of
the City Football Academy, located in Bundoora. The
facility as it stands is fantastic. However, its vision is to
have an additional pitch that will be accessible to the
local community in the north. This sports academy
needs support, and I take the view that a healthy body
in a training setting promotes team spirit and esprit de
corps. It is a place where young athletes can aspire to be
English Premier League footballers, but they need a
proper environment in which to flourish. I fully support
the academy’s endeavours to achieve its goals.

Australian Lebanese Chamber of Commerce
and Industry
Mr ELASMAR — On Friday, 11 September,
several parliamentary colleagues and I were invited to
attend a celebratory networking event organised by the
Australian Lebanese Chamber of Commerce and
Industry. I am glad to see that the Minister for Small
Business, Innovation and Trade is in the chamber, as he
officially launched that event, which was held in the
city. The event was extremely well attended and
brought together businesspeople, politicians and high
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achievers from all walks of life. It was a pleasurable
and informative evening as well as an opportunity to
discuss wideranging issues relevant to Australia and the
Middle East. The association continues to foster strong
economic ties between Lebanon and Australia.

Public holidays
Ms CROZIER (Southern Metropolitan) — Just
because something is an election commitment does not
mean it is correct or will be good for Victoria. Premier
Daniel Andrews’s election commitment to a grand final
public holiday is a disastrous election commitment that
is going to cost the state in the vicinity of $1.5 billion. It
is a holiday no-one wants, except maybe his union
mates. They will be happy to either work to get the
penalties or head off interstate for a long weekend.
Those two scenarios are exactly what I have heard that
firefighters plan to do.
Small business owners in Bentleigh are scathing about
the decision, with comments about it including ‘No-one
wants it’, ‘Why are we having it?’, ‘It will cost me
either way’, ‘I can’t afford this holiday’ and ‘What a
daft decision!’. What a daft decision indeed, because
Daniel Andrews is driving our state into the ground.
The latest Australian Bureau of Statistics figures show
that instead of heading towards his 100 000 job pledge,
Victoria’s job figures are actually declining.
Victoria cannot afford a government that is too
interested in repaying union debts with additional
holidays and penalty payments. Daniel Andrews should
get out more and speak with small business. He should
understand that small businesses are the engine room of
the economy and they do not want this public holiday.
Small businesses are doing it tough as it is. This is yet
another reckless decision made by Daniel Andrews to
pay back those who supported him in last year’s
election. This decision for a grand final public holiday
will go down as an election commitment he will
perhaps wish he had never made.

Public holidays
Mr ONDARCHIE (Northern Metropolitan) —
Today I stand to highlight the unfortunate impost that
the Andrews Labor government has placed on a
constituent in my electorate. Dawn lives in Lalor. She is
a single mother with two children, a boy aged 9 and a
girl aged 13. Whilst she gets some small financial
support from her ex-partner, Dawn continues to
struggle to make ends meet. She suffered due to some
unfortunate actions inflicted on her during her
relationship break-up, but Dawn is a real Aussie
worker.
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A wonderful mother and provider to her school-age
children, Dawn has a casual job working, as needed, in
a small takeaway cafe in an industrial estate in Epping.
These shifts occur usually on a Friday, the cafe’s
busiest day. She needs this casual work; it helps her to
pay her rent and her electricity, gas and phone bills,
feed her children, provide uniforms and school shoes
and pay for her kids’ activities. If she’s lucky, she has
some left over for a catch-up drink with her mates. But
on the Friday of the grand final holiday, Dawn will
have no shift. She will lose her money for that day.
Why? Because Daniel Andrews has declared a day off
on that day for a parade. It is an all-new day off for
Daniel. The industrial area in Epping will be empty,
and Dawn is not needed at the cafe on that day. She and
her kids will suffer for this government’s crazy thought
bubble. She will be short on cash that week. She is
worried, and she is sad. Labor does not care about hard
workers like Dawn.
The ACTING PRESIDENT (Ms Dunn) — Order!
I remind members that it is appropriate to refer to the
Premier by his title, not by his name.

RESOURCES LEGISLATION
AMENDMENT BILL 2015
Second reading
Debate resumed from 20 August; motion of
Mr JENNINGS (Special Minister of State).
Mr DRUM (Northern Victoria) — It is a pleasure to
stand and speak to the chamber on the Resources
Legislation Amendment Bill 2015, which is a bill that
has been introduced to implement recommendation 4 of
the Hazelwood Mine Fire Inquiry Report. As we know,
back in early 2014 there was a very unfortunate
situation in which a deliberately lit fire on the outskirts
of the Hazelwood mine, adjacent to Morwell, found its
way into the mine, and this larger fire became very
difficult to put out. That occurred on 7 February. A
couple of days later, on 9 February, another fire, which
was also deliberately lit, found its way into the mine,
which made the larger fire incredibly difficult to
extinguish. The firefighters trying to put out the original
fire now found themselves facing a dual fire.
This bill is mainly focused on work plans for mine
sites, and these will now need to take much more of a
risk-based approach. Work plans will specifically
address particular areas such as fire suppression and fire
mitigation and the suppression requirements that are
needed specifically for coal mines. The bill establishes
a reporting regime of works around all mines and
quarries, including rehabilitation works, and it will
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ensure that those rehabilitation works are undertaken
once the extraction has been completed. The bill also
expands and broadens the range of risks that will need
to be considered and the appropriate work plans that
will need to be compiled to accommodate these
risk-based assessments for the works that mines are
intending to do.
Clause 1 of the bill amends the Mineral Resources
(Sustainable Development) Act 1990 to increase
penalties for carrying on an extractive industry without
an extractive industry work authority and to enable the
minister to set conditions on a licence or extractive
industry work authority relating to the elimination and
minimisation of risk. Clause 3, in part 2, amends the
Mineral Resources (Sustainable Development)
Amendment Act 2014 to ensure that work plans under
licences are required to identify the risks that works
may pose to infrastructure as well as to land, property
and members of the public. Clause 6 outlines the
penalties associated with the bill, and these penalties
have been increased. In the event that a corporation
breaches these laws, there will be a penalty of
1000 penalty units. In the case of an individual, the
penalty will be 200 penalty units.
Getting back to the fire that led to this bill being
introduced, that fire was, as I said, deliberately lit.
The conditions on the day were absolutely atrocious.
There were fires burning around large parts of the state.
There was not just this one specific and isolated fire
event — —
Mr Barber — It didn’t catch GDF Suez by
surprise?
Mr DRUM — It is possible that it did — probably
yes. Mr Barber may want to have a chat later.
When this fire took hold within the mine, there were the
most oppressive and horrific of conditions. Totally
coincidentally, I happened to be in Morwell visiting the
council on the second day of the fire. I called in to
speak to the local Assembly member, Russell Northe,
who was by then fielding a range of inquiries from his
constituents, who were wondering what he could do
about this fire that was emitting so much smoke across
Morwell and the valley. It was a horrendous crisis.
Nobody expected the fire to be so difficult to put out.
The experts were continually giving updates on the
progress of the fire, stating that the fire should be
extinguished within a day or two and that it should be
only a day or two before the firefighters got on top of it.
It was amazing to see the work that the local member,
Russell Northe, had to do to try to pull together and
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liaise with the Country Fire Authority and the
Metropolitan Fire Brigade. The pine plantation has its
own firefighters as well, and they were working on this
one. Ambulance Victoria was doing some enormous
work, as was the State Emergency Service.
Luckily no residential houses were lost in the fire. We
also know that no lives were lost in the direct fire. Over
the total duration of the fire there were some deaths
within the Latrobe Valley; however, we are talking
about a three-week period. There was some
commentary about not enough being done to help put
the fire out, and I remember that was incredibly
frustrating. The fire in the coalmine was so deep that
excavators had to be brought in to dig the coal out. It
was an incredibly dangerous operation for the
firefighters to be down in the coalmines wearing
breathing apparatus to protect their health. It was very
difficult, with absolutely enormous quantities of water
being poured into the mines. Bores were being put
down to try to get the water onto the burning coal.
We can look back now and with hindsight say maybe
we should have done more, and I think Russell Northe
may even acknowledge this point. However, it was
very unfair of members of the then opposition to say
that nothing was done. It was a rather cheap and
opportunistic commentary about what someone else
should have done. In Victoria and in Australia in
general we always tend to pull together in the event of a
disaster or crisis.
That was certainly the case during the period after
Black Saturday with the way the two sides of politics
came together to assist the communities of Marysville
and Kinglake. As a result of the floods that took place
in early 2011 the communities of Charlton and Donald
were absolutely devastated in my electorate. Yet again
both sides of politics were able to work together to try
to help those communities in the very best way that
they could. That is why it was disappointing to have
some people saying that not enough was being done
while our firefighting units were still trying to put the
fires out. It was also frustrating to have people taking
pot shots later when the smoke remained. The sheer
misfortune of having windless days for weeks and
weeks on end meant that the pall of smoke that was
emanating from the fires effectively hung over the
valley in a constant fog.
I take this opportunity to thank those firefighters who
were working in what they considered somewhat
uncharted waters. There had not been many fires like
this where deliberately lit fires had found their way
deep underground and were burning well below the
surface. Going back to that initial response, the
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drenching of the fire with excessive amounts of water
was always expected to put out the fire, but
unfortunately that just did not happen.
In the months following the fire, after it had been put
out and the wind had blown the smoke away, the
coalition government put in place the inquiry. The
terms of reference were established and the board to
conduct the inquiry was put together. Bernard Teague,
Sonia Petering and John Catford were given the job of
undertaking this inquiry into what had just happened.
Once the inquiry handed down its report Neil Comrie
was appointed to monitor the implementation of those
recommendations. That is effectively what we have
before us today with this bill. Recommendation 4 of the
report is being implemented as part of the Resources
Legislation Amendment Bill 2015. We are now
minimising the risk, strengthening the guidelines
associated with a work plan for an extractive industry,
expanding and broadening those risks that are going to
be assessed, and bringing all of those issues into the
work plans that will accommodate these licences when
they are given.
I will touch on a few of the other things that happened.
As I say, it is quite easy to say things did not happen,
but we sometimes need to look at what did in fact
happen in response to this crisis. Relief centres were
established, and again Russell Northe was very strong
in his leadership to ensure that these centres were
established. Health assessment centres were set up and
over 2000 people from Morwell and the valley were
assessed at these health assessment centres.
Many people were able to take advantage of over
5500 respite and relocation packages. We also had the
very generous offers of many hundreds of holiday
homes from around Gippsland. Some were maybe half
an hour, 11⁄2 hours or 2 hours away, and many people
from the valley were able to take advantage of these
offers of private residences as an opportunity to get
away for a week, let the fire be put out and the smoke to
blow away and then return to get the clean-up
organised.
Some $2 million of clean-up packages were provided
for 840 residences, which were professionally cleaned,
and 700 self-help clean-up kits were provided to people
who wanted to do the work themselves. Some
850 laundry vouchers were redeemed by people whose
property had been blackened by the soot that covered
the entire town, and more than 1500 car wash vouchers
were handed out. More than 13 500 people in the
Hazelwood area took advantage of offers of free V/Line
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travel to head off to some of Victoria’s tourist
attractions.
All of these measures were put in place by the former
government, which was trying to do what it could to
help people in the aftermath of this crisis. It is true that
everybody has looked back to the time of the
Hazelwood coalmine fire and said, ‘Yes, we could have
done more’. Everyone accepts that, but to say with the
benefit of hindsight that the former government did not
do anything is somewhat opportunistic. As we look
through some of the things that were done, we see that
the chief health officer was in the region for many days
once the crisis got to the stage where it was causing a
great deal of concern.
Yes, everybody wanted to put the fire out quicker, and
now we are able to look back and see that in many
ways it was not possible to do so. We need to ensure
that we do not go through such a fire again. Whilst we
will never be in a position where we can guarantee that,
we can learn from what we went through. We had
never been through a similar situation and did not have
experience to draw on. We did not have a range of fire
professionals who had experience in this type of work.
Simply digging into a sloping coalmine and trying to
get at a fire with copious amounts of water was a
firefighting effort that we had not been through before.
I stress again the fact that the prevailing conditions over
those few days were horrific. Having seen what the
Country Fire Authority and the Metropolitan Fire
Brigade went through and the work that Ambulance
Victoria did throughout the entire crisis, we should
congratulate all those agencies on their work and
understand that this bill will reduce the risk of us going
through such a situation again. No-one can fully
guarantee that such a situation will never happen, but
we can strengthen regulations and take a broader view
of the risks. The reforms in this legislation will ensure
that future operators of coalmines will have to assess all
risks, not only to the people around the area but also to
the assets, infrastructure, land and property surrounding
these mines.
The report has been handed down. Recommendation 4
is what we are effectively implementing here. It was an
inquiry put together by the government to ensure that
we did what we could to learn best from this
horrendous act of arson. Whilst we are never going to
be able to stop people lighting fires on these horrendous
days, I think we can certainly put in place the best
framework for the commercial activities that are going
to be impacted should anybody try to do this again.
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The Hazelwood mine fire inquiry report was prepared
for the previous government. Prior to the last election,
members of the former government did not have an
opportunity to introduce any legislation as a result of
that inquiry’s report to Parliament. The current
government has brought this legislation forward,
therefore opposition members will not be opposing it.
Much in this bill has been put forward from what is in
the inquiry’s report, and in particular
recommendation 4, which is implemented by the bill.
We wish the bill a speedy passage.
Mr BARBER (Northern Metropolitan) — What
Victoria so desperately needs now is a government with
a plan for our future energy needs. Instead what we
have is this mob bringing in the Resources Legislation
Amendment Bill 2015 and a number of other bills that
are making their way through the Parliament with some
of the most minor-level tinkering we could ever
imagine.
Members of this government have had four years in
opposition as well as 10 months in government to come
up with a plan, and they are no closer to making one.
However, during their time in government we have
seen a 20 per cent cut to the solar incentives, the
extension of coal exploration and development licences,
tinkering with a consumer website in relation to
electricity bills and no information forthcoming on the
secret coal grants given by the past government that are
being continued by this government under a cloak of
secrecy, including this morning the tabling of some
documents in the Parliament in which all relevant
information has been blacked out from the documents
supplied.
In opposition members of the government voted with
the Liberals and The Nationals for a 100-year extension
to the life of the Alcoa coalmine, which itself has only
lasted four years before shutting down under a severe
case of market forces. On the issue of unconventional
gas, members of the Labor Party will loudly and
proudly tell you that they have no policy whatsoever,
except to have an inquiry, which is now underway.
When we look at the donations from energy companies
that are flowing into the pockets of the Labor, Liberal
and Nationals parties, it is absolutely no surprise that
‘business as usual’ are the watchwords of the day when
it comes to the Andrews government and the energy
sector.
The previous speaker from The Nationals talked a lot
about risks, and that this bill was all about managing
risks. Is it not staggering that there are some risks that
the Labor, Liberal and Nationals parties can get their
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heads around — small identifiable ones associated with
particular facilities in particular areas? In this case an
entire royal commission pointed out the failings of the
system, but there are other sorts of risks, such as the
risk of continuing to burn coal. The latest information is
that if we were to burn every piece of fossil fuel on
earth, we would melt the entirety of Antarctica, leading
to an 80-metre sea level rise, but members of the
government and opposition members cannot grasp it.
They cannot get their heads around it. There are only
certain types of risks that they can protect us from. The
massive planet-wide, global and long-term risk of
continuing business as usual is something that causes
their tiny minds to simply shut down.
In relation to the fire at the Hazelwood mine and power
plant, Mr Drum seemed somewhat put out that
members of his government were criticised at that time
for what they did not do rather than complimented on
what they did do. He even suggested that people who
made those comments at the time, when an entire
community was choking under smoke, were behaving
in a manner that was opportunistic.
On the subject of what did not happen during the crisis,
Acting President, let me remind you of some of the
things that did not happen. GDF Suez, the owner of the
mine, did not rehabilitate the old worked-out coalfaces
but left them bare to the sky, leading to the
conflagration that Mr Drum so aptly described. It did
not do that because it did not have enough dirt and did
not want to go to the expense of putting dirt on those
coalfaces, because its plan in any case is to keep mining
for decades to come and then eventually let the pit fill
up with water.
What did not happen was the information being
collected on the day about extraordinary levels of
carbon monoxide in Morwell south itself — levels
that in an industrial setting would lead to an
evacuation — —
Ms Shing — There is no such place as Morwell
south.
Mr BARBER — It may not have its own postcode,
Ms Shing, but south Morwell, on the day that I visited,
was the part of Morwell that was experiencing a
waterfall in reverse as smoke from the pit came flowing
up the side, across the Princes Highway and straight
through the windows of those houses. Despite the fact
that fire services were collecting information about
extraordinary levels of carbon monoxide at that exact
site, a warning to the community that was prepared and
logged into the warning system was not issued — it
was countermanded at a higher level.

RESOURCES LEGISLATION AMENDMENT BILL 2015
Tuesday, 15 September 2015

COUNCIL

What did not happen over the next few days was the
provision of better information about the levels of
pollution so that people could have even made a
decision by themselves as to whether to leave. It was
obvious that the levels of particulates were extreme, but
we found out a few hours after Environment Protection
Authority Victoria rolled one of its mobile units in there
on the Thursday, to be filmed by Channel 7, that the
levels of pollution in the area were well above any
acceptable benchmark — even for a once-annual
exposure, much less the continuing sets of exposures
that were going on and on for many days.
What did not happen was a call for an evacuation of the
vulnerable or any offer of assistance to evacuate. This is
a community that has many young, older and ill people
and many representatives in high numbers from those
other groups who are the exact people who should be
evacuated in a situation like this. Yes, they got their
Airbnb notice later, but anybody who had the resources
to get themselves out had already done so and those
who had not were the ones most desperately in need of
help. So it went on and on, each day, with people’s
physical condition and sense of distress getting worse
and worse, and the government was never able to front
up to its responsibilities.
What did not happen was the Minister for Health
coming in here to take responsibility for the crisis. He
constantly moved to position the chief health officer in
front of himself; she of course has since retired. I
understand that the then Minister for Energy and
Resources, Mr Northe, was getting a range of inquiries
to his office, but events were moving so much faster
than that government could have contemplated.
I am glad Mr Drum thanked the firefighters for the
enormously exhausting amount of work they did. There
were people being taken off site due to their level of
carbon monoxide exposure within the first few days;
there were people being taken directly to hospital as a
result of their carbon monoxide exposure. This was in a
fire season that had already gone on for a considerable
amount of time, when many firefighters, career and
volunteer, had already been all over the state and then
had to spend weeks more fighting this fire.
It is a blinding glimpse of the obvious that something
went terribly wrong, because this was an unacceptable
situation to put some thousands of people into. Yet as
we stand here not a huge amount has actually changed
that would prevent this mine from catching fire again in
the same way. Yes, there have been more structures put
in place and more accountabilities — this bill tends to
do that — but overall the situation has stayed the same.
In the meantime we have seen a suggestion in a local
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paper, the Latrobe Valley Express, taken from a report
apparently prepared by GHD, that maybe the solution is
to move Morwell — its citizens, industrial and
commercial sites, schools, churches, sporting ovals and
essential services — away from the mine to create a
buffer of some 100 metres. When is someone going to
finally stand up and make the same point that the
Greens have been making all along?
Ms Shing interjected.
Mr BARBER — I should say, ‘When will one of
the local representatives for this area make the same
point?’. The Labor Party still has a couple of members
between the Dandenongs and New Zealand, but so far
none of them has been willing to point to the obvious.
We are in the middle of an unplanned closure of the
coal electricity sector here in Australia. When are we
going to get a planned closure of the Hazelwood mine
and others of the more polluting variety, particularly
those — —
Honourable members interjecting.
Mr BARBER — I can hear in stereo other members
here who are apparently busting to have a chance to put
forward their alternative plan for Australia’s energy
future. We read before that Mr Turnbull has just signed
his away to the coalition in an agreement; there will be
no emissions trading scheme under any government he
leads. However, what we should have been debating
here today was the Labor government’s response to
climate change, because in the Climate Change Act
2010, as my erstwhile colleague Mr Jennings knows, is
a schedule for the Climate Change Act. The intention is
that in that schedule will be inserted those pieces of
legislation and ministerial decision-making where
ministers, exercising their power, will have to consider
the need to reduce greenhouse gas emissions according
to a target that this government — maybe one day — is
going to tell us about.
There cannot be any kind of greenhouse gas reduction
goal that allows coal-fired power to continue in
perpetuity, but in one of my ears — my left ear, Acting
President — I am hearing that if I speak on the subject
of closing down a coalmine I am against economic
growth.
Ms Shing — That is not what you heard at all; you
misheard it, so be careful about verballing.
Mr BARBER — Maybe we are about to find out.
But the government is moving at the speed of lichen
when it comes to putting forward any sort of action on
climate change. As I said, we have had a 20 per cent cut
to the solar payment, we have had an extension of coal
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exploration licences and several more unconventional
gas licenses whose expiry dates are becoming
imminent — I cannot wait to hear from the government
on that one — and no word on the climate change
target anytime soon. Four years in opposition,
10 months in government and they are still thinking
about it.
Mr Ramsay — I suppose we will get back to the
bill before dinner time, will we?
Mr BARBER — I thank Mr Ramsay for that
invitation. I will come back to the bill. The Greens have
circulated their amendments to the other parties but I
am happy to see them circulated in the chamber now.
Greens amendments circulated by Mr BARBER
(Northern Metropolitan) pursuant to standing
orders.
Mr BARBER — As Mr Drum pointed out, when
this mine caught fire nobody really knew what was
going on. The locals did not know what was happening;
the local member did not appear to know what was
happening. Information in the days and weeks
following was pretty slow to come out until, finally, a
body set up with the powers of a royal commission
managed to get on the table for the first time the
rehabilitation plan for this mine, which was a subset of
the mining operations plan itself.
Prior to that there had been a long-forgotten-in-time but
apparently still operating community reference group
consisting of certain people — Latrobe City Council
and people with various other responsibilities — who
had been going to meetings with GDF Suez but who
were in fact sworn to secrecy. So it was not surprising
that even as the smoke was still filling the town,
people’s houses and people’s lungs, they were asking
how was it that an unrehabilitated section of the mine
was left exposed to the air to catch fire in such a
dramatic and apparently intractable way.
Mr Drum — It did not just catch fire; somebody
actually went and lit it.
Mr BARBER — In fact, Mr Drum, there has been
much made of the deliberately lit nature of the fire. But
the point was that once that fire was underway, and
once, both on nearby road verges and in nearby
plantations, a rain of material was falling onto the mine,
there were a number of spot fires getting started in that
mine, and an employee of GDF Suez was monitoring
the situation. However, insufficient resources were
available to put those fires out. GDF Suez’s evidence to
the royal commission — the board of inquiry, to use its
proper term — was, ‘Hey, we were just doing exactly
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what the government told us to do. The rehabilitation
plan didn’t call for the covering up of those bare
coalfaces, and therefore we didn’t do it’.
Sure, the government has now moved on the
recommendation of the board to change some of the
aspects of how that rehabilitation is occurring. But the
point is that nobody in the community knew this was
the situation. To this day, in relation to other mines, in
relation to other quarries, in relation to other extractive
industries and even, heaven forbid, if we were to ever
get a CSG industry here in Victoria, the community is
none the wiser. Until they are prepared to start using the
Freedom of Information Act 1982, lawyering up and
facing all sorts of barriers, the community is not going
to know about either the operational plan of or the
rehabilitation plan for the mine that operates down the
road from them, next door to them or in the adjoining
area.
That is why the Greens have drafted a further
amendment to some of the amendments in this bill,
which requires that:
If a work plan or variation to an approved work plan is
statutorily endorsed, the Minister must ensure that the work
plan or variation is published on the Department’s Internet
site within a reasonable period after the endorsement.

It is a simple matter to make mining operations and
mining rehabilitation for all of the many extractive
industry sites covered under this act more transparent. It
is kind of hard to understand why anybody would really
oppose that. The amendments were circulated to the
parties during the last sitting week, when we thought
we were going to be debating this bill. There has been
considerable time for the parties to consider their
position on this. I have not yet had any feedback on
how any of the seven other parties in this place will be
voting, so I look forward to having more conversation
about that when we move to the committee stage of the
bill.
As I said, there appears to be a focus here on certain
types of risks — immediate risks of disasters occurring
in and around these operations. We have seen quite a
bit of it over the years. These coalmines have caught
fire before. Coalmines have flooded before, despite us
constantly being told, ‘The regulator’s on top of it;
they’re doing their job’. But this is just a small slice of
the problem when members turn their minds to the
threat that fossil fuel burning continues to pose to the
entire planet.
I think members are now more educated about the
possible risks associated with unconventional gas
drilling here in Victoria. We are hoping that a
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permanent ban on unconventional gas drilling will
occur shortly. On the weekend I was at Cape
Bridgewater for the local community’s symbolic
declaration of being a gas field free community. This
Sunday many of those communities who have declared
themselves gas field free will be rallying here in
Melbourne. Those members of the community seem to
have come to understand the risks associated with new
types of fossil fuel development as well as the old types
that we are now so familiar with, and it simply remains
for the members in this place to start acting in the way
they ought to to protect the community from all these
risks.
Mr MELHEM (Western Metropolitan) — I am not
going to go and talk about the climate change subject
matter as Mr Barber did, because I think the bill — —
Ms Shing — How could you compete?
Mr MELHEM — Exactly. The Greens say, ‘We
don’t like gas, we don’t like coal, we don’t like
electricity, we don’t like anything’. Our record on
climate change speaks for itself. It is a good one, unlike
Mr Barber’s record, which is just rhetoric. Mr Barber
can promise the world and deliver nothing, and that is
the beauty of how the Greens operate.
The Resources Legislation Amendment Bill 2015 is in
response to the Hazelwood fire inquiry, and its
objective is to facilitate the implementation of
recommendation 4 of that inquiry’s report, which is to
bring forward the commencement of the requirement
that work plans for mines be risk-based and specifically
address fire prevention, mitigation and suppression
requirements.
We all remember the catastrophic fire event in
Hazelwood. It had and still has, in my view, an impact
on the community and on firefighters. The impact it had
on people’s health is amazing. People are worried about
their long-term health — not just the local community,
but also the firefighters who walked in to do their job.
To me they are heroes. They are the same people who
protect us every year from bushfires. They are the same
people who saved many lives on Black Saturday. Even
though we lost too many lives on that day, without
these heroic firefighters many more lives would have
been lost. These people walked into a disaster, with the
main motive of putting the fire out, protecting the
residents and making sure that Victoria’s energy supply
continued and that industries continued to operate.
They risked their lives trying to do their job.
The bill is concerned with how we can mitigate these
circumstances to make sure that we do not put the
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residents of Morwell and the firefighters in the same
position they found themselves in. That is what the bill
is focusing on. It is not focusing on whether we should
have coal for power generation or whether we should
have gas. It is about the fact of life that power
generation in Morwell will be there for a number of
years. We would all love to have alternative energy
supplies. We will continue to have the debate about
nuclear energy, the debate about wind energy and the
debate about what sort of energy we are going to have;
in fact the whole world will be having that debate in
Paris this year. We need to take the people along with
us and take a world along with us. There is no
disagreement that we need to do something about
protecting the environment; there is no argument about
that. However, this bill talks about how we can deal
with the current situation to make sure that primarily
we are not faced with the same situation that faced us in
Hazelwood.
The changes in this bill were an election commitment
made by the then Andrews Labor opposition, relating to
the public reporting of activities on mines and quarries,
including rehabilitation works. The bill provides the
minister with the power to impose these requirements
on licensees. In looking at the amendments circulated
by the Greens, it appears that they believe those matters
were at risk, but they are actually part of the bill. I will
leave the minister to talk about that when this bill is
committed to the committee of the whole.
A further objective of the bill is to drive improved
compliance with extractive industry work authorities
and work plans by increasing existing penalties for
carrying out extractive operations without an authority
and by specifically requiring compliance with the
approved work plan. The current penalties will be
increased for corporations. The penalty for quarrying
without an extractive industry work authority will
increase from 200 penalty units, which is around
$30 000, to 1000 penalty units, which is around
$150 000. The maximum penalty for non-compliance
will increase from 20 penalty units, which is around
$3000, to 1000 penalty units, which is around
$150 000. The maximum penalty for individuals is
200 penalty units, which is around $30 000. The
imposition of the maximum penalty is at the discretion
of the court. Obviously the court will determine the
appropriate penalty.
The bill will not diminish existing legislative
requirements for considering, assessing and mitigating
environmental impacts. Work plans will complement
existing environmental requirements by focusing on
identifying any risk that an operation may pose as well
as by putting in place measures to eliminate or reduce
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those risks. The bill complements existing legislation
and requirements and does not look at diminishing the
current legislation. In fact it looks at strengthening the
current legislation to make sure we deliver the desired
outcome.
As I mentioned earlier, the bill will also furnish the
minister with powers to require the public reporting of
activities in mines and quarries rather than relying on
the cooperation of the mine and quarry owners. It is an
important part of the government’s initiative to improve
public transparency in the earth resources sector to
ensure that communities are well informed about
significant mining and quarrying activities in their local
areas. The minister intends to require the public
reporting of rehabilitation progress at the Yallourn,
Hazelwood, Loy Yang and Anglesea coalmines;
rehabilitation progress on the Stawell and Bendigo
goldmines; environmental performance — for example,
dust and air quality management — at the Costerfield
goldmine; and environmental performance at any future
major mines.
Basically what the minister is trying to do through this
bill is learn from the Hazelwood fire and look at how
we can manage the various mine operations we have in
Victoria. We have coalmines, goldmines, aluminium
mines et cetera, and the whole intent is to make sure we
protect the surrounding community, protect firefighters
and try to avoid a repeat of the Hazelwood episode.
The consultation process that was undertaken as part of
preparing this bill was quite extensive. There was a fair
bit of consultation with the Minerals Council of
Australia, the Prospectors and Miners Association of
Victoria, Cement and Concrete Aggregates Australia
and the Construction Material Processors Association.
Obviously the Department of Environment, Land,
Water and Planning and the Department of Justice and
Regulation were also consulted. There has been a fair
bit of consultation in relation to the introduction of this
bill.
Over the next two years the government has committed
$1 million to trial new community engagement
activities in the exploration, mining and quarrying
sectors. This is because the Andrews Labor government
recognises the important contribution our resources
sector makes to the Victorian economy. The sector
employs more than 7700 workers. The vast majority of
these workers are in regional Victoria, and last year the
sector contributed over $8 billion to Victoria’s gross
state product.
Following four years of inaction in Victoria under the
previous government, we on this side of the chamber
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will always welcome new projects and investment.
However, projects must have the community’s
confidence and meet stringent environment, health and
safety standards. That is what this bill works towards.
We will ensure that each and every assessment is
robust, transparent and inclusive so that community and
industry can have confidence in the process.
We only need to look at onshore gas to see the shoddy
processes that the former coalition government
undertook. The Reith report was put together behind
closed doors, and the only people at the table were from
the gas industry. I think that is something we should
learn from. We need to be open and transparent. There
is some serious concern about coal seam gas. I agree
with Mr Barber; it is a very important issue. We need to
address it in a very scientific manner to make sure that
it is safe and that we learn from the experiences in
Queensland. That is what this government is doing. The
ban is still in place at this point in time, and I think
there has to be scientific work done to make sure it is
done properly.
Mr Ramsay interjected.
Mr MELHEM — It is in the spirit of this bill,
Mr Ramsay. The bill aims to make sure we are satisfied
that we are not endangering the lives of people or
endangering our resources — water resources, for
example — which could be affected. Our approach will
be open and transparent. We will live up to our election
commitments. The parliamentary inquiry into onshore
gas will be open, transparent and inclusive, and it is
well on the way. Over 1000 submissions have been
received already. Public hearings are being held across
regional Victoria. Importantly, the committee
conducting the inquiry is talking to the people most
likely to be affected by an onshore gas industry,
including farmers, local councils and regional
communities, as well as scientific experts and industry
and environment groups, so that all the concerns can be
addressed.
This bill delivers on the commitments the Labor Party
made at the last election that will ensure that mine
operators are better prepared to address fire risks and
that they meet the most stringent safety standards. We
are affording the minister new powers to require public
reporting on any aspect of mine operations. We also
talked about annual reporting. The intention of this
government is to make sure we have learnt our lessons
from Hazelwood and that we do whatever we can
within our power to make sure it does not happen again.
In the event that we have a similar incident, the state
will be prepared to deal with it. Our main aim is to
protect the lives, health and safety of local residents.
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We also do not want to put firefighters at unnecessary
risk by risking their health, safety or wellbeing, because
as far as I am concerned they are a precious resource.
They are people who look after us. When the state is
facing fire, the least we can do as a state government is
make sure we do not put these people in harm’s way or
create unnecessary risk. With those comments I
commend the bill to the house.
Mr RAMSAY (Western Victoria) — I appreciate
the opportunity to be able to speak to this bill. I was
going to confine my contribution to thanking those who
made themselves available to respond to the fire at
Hazelwood, but given that, as he tends to do in his
contributions, Mr Barber has opened quite a large
wideranging debate on renewables and in his
contribution Mr Melhem launched into unconventional
coal seam gas exploration, I have been given an
opportunity to broaden my contribution. However, I
will contain it to less than 10 minutes.
I want to confirm and reinforce what Mr Drum said in
his contribution: that the opposition does not oppose
this bill but will not be supporting Mr Barber’s
amendments. As I said I would, I want to thank very
much the firefighting services that responded to the fire
at Hazelwood. I also thank Environment Protection
Authority Victoria (EPA), which was very active in that
space. In particular I would like to acknowledge the
work done by John Merritt as CEO and Cheryl Batagol
as chair, who both oversighted the EPA response to the
regulatory process of putting in safeguards in relation to
the air and land pollution.
I remember the day, 9 February 2014, quite clearly.
There were approximately 900 firefighters fighting fires
across Victoria in progress at that time. I was on the
back of a fire truck during that day when the first
reports came that a fire that was purposely lit had
started around the surrounds of the Hazelwood mine.
Obviously a lot of strike teams were hastily put
together, which was quite difficult at the time because a
lot of the fire services were already engaged in
firefighting activities across the state. I commend not
only the Country Fire Authority (CFA) but fire services
right across Victoria, which were under pressure on the
day, that worked together to provide the resources to
enable strike teams to head over to Gippsland to
provide support for the response to the Hazelwood
mine fire.
I also congratulate, as Mr Drum did, the work of the
member for Morwell in the Assembly, Russell Northe,
who provided us as the government at the time with
daily reports on the activities around the fire. I also
commend Rosemary Lester, the chief health officer at
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the time, who provided ongoing commentary to the
media about how those in the communities of Morwell
affected by the smoke and ash could mitigate some of
the pollutants and impacts to their health in relation
to — as Mr Barber eloquently described them —
smoke plumes that were starting to envelope the City of
Morwell. So there was a lot of work being done by a lot
of people in relation to the response to the fire, and I
commend all those involved for the work they did to try
to mitigate the risk and impacts of that fire.
As has been said and as members will remember, it was
the coalition government that responded quickly to the
report of the Hazelwood mine fire inquiry that was
headed by Bernard Teague. In that report were a
number of recommendations, 12 of which the coalition
government supported. They included
recommendation 4, which this bill is about. The bill
seeks to continue the work of the former government in
ensuring that an incident similar to the Hazelwood mine
fire, certainly not the same circumstance, never occurs
again. However, the coalition has some concerns about
the bill, including some of the detail around the
ministerial powers. I want to focus on that because
previous contributions have gone through some of the
other detail.
I will briefly give an overview. The bill seeks to
facilitate implementation of recommendation 4 of the
2014 Hazelwood mine fire inquiry report to bring
forward the commencement of the requirement that
work plans for mines be risk based and specifically
address fire prevention, mitigation and suppression
requirements for coalmines. It also requires the public
reporting of activities on mines and quarries, including
rehabilitation works, by providing the minister with the
power to impose this requirement on licensees. It also
increases existing penalty units for carrying on
extractive operations without an authority and
specifically requires compliance with approved work
plans.
The bill amends the objectives of the Mineral
Resources (Sustainable Development) Act 1990
(MRSDA) to make them consistent with the risk-based
approach. It will broaden the range of risks that must be
addressed in work plans to include risks to
infrastructure in addition to risks to the environment,
public land and property. It also gives the Minister for
Energy and Resources the power to set, vary or add
conditions on licences and extractive industry work
authorities in order to eliminate or minimise the risks. It
provides that authority holders can be directed to bring
their existing approved work plans into compliance
with the risk-based work plan provisions. It also
amends schedule 9 of the MRSDA to ensure that
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authority holders can be directed to bring their work
plans into compliance with the risk-based work plan
provisions on a case-by-case basis, where the operation
poses an unacceptable risk. Transitional provisions will
also apply to extractive industry work authorities as
well as licences.
The bill amends the MRSDA to enshrine public
reporting powers in legislation rather than relying on
the cooperation of the mine owners. In a bid to improve
compliance with extractive work authorities and work
plans the bill will increase existing penalty units, to a
maximum of 1000 penalty units for a corporation, for
carrying on extractive operations without an authority
and by specifically requiring compliance with the
approved work plan.
A lot of the detail in the bill, as Mr Melhem has said,
has been done through consultation with some of the
major stakeholders, including AGL, EnergyAustralia
and GDF Suez, the owner of the Hazelwood and Loy
Yang B mines.
There are a couple of issues I want to bring to the
attention of the chamber, which I am sure will be borne
out when the bill goes before the committee of the
whole. They are in relation to the risk-based approach.
As we know, multiple agencies are involved in
extractive licences. Mr Melhem talked about coal seam
gas. There are two acts under which unconventional
coal seam gas extraction sits — the petroleum act and
the minerals act. Within those there are a plethora of
departments. There is the Department of Economic
Development, Jobs, Transport and Resources,
WorkSafe and the CFA, to name a few.
Each of those stakeholder groups has different risk
assessment methodologies. To have a provision in the
bill that talks about a risk-based approach you have to
at least provide or accommodate some mechanism
where there is a consistent approach for all those
stakeholders. They will all have different views on risk
and the way that risk is managed, and to have a
consensus amongst the different agencies in relation to
a risk-based approach model for mitigation requires a
more holistic approach. Yet the bill does not really
respond to that in any significant detail. It is not
apparent in the bill that it gives full consideration to
existing risk management requirements relating to
prescribed mines. Specifically, prescribed mines must
implement a safety management plan or system which
they are required to use as a primary means of ensuring
the safe operation of the mine.
The Resources Legislation Amendment Bill 2015 seeks
to address certain risks associated with mining
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operations, seemingly without regard to the existing
occupational health and safety regime. While the
regime must be in line with community expectations, if
the bill creates overlapping regulatory requirements,
this will give rise to onerous and duplicative
compliance requirements and complexities in relation
to documentation. As we know, any increase in
bureaucratic red tape will water down the intent and
impact of the bill, particularly if there are a number of
agencies involved. I expect we will draw more of this
out through the committee stage.
The objectives set out in clause 5 of the bill refer to
eliminating or minimising risk so far as reasonably
practicable. This is an important qualification that is a
well-accepted risk management standard, but
unfortunately the standard is not reflected in the
substantive elements of the bill and thus gives rise to
concern that if the bill were to proceed as currently
drafted, it would give rise to disproportionate outcomes.
This is part of what I have been referring to. This is
because risk is ever present, and the proper approach is
to assess the most cost-effective means to minimise,
reduce or isolate specific risk, not fully eliminate all
risk regardless of cost.
In relation to ministerial powers, it is appropriate that
the minister be provided with a new power, pursuant to
clause 7(2), to require by notice in writing that a
licensee produce a report on the work undertaken under
the licence and that any such report be published.
Nonetheless, the bill should acknowledge that the
licensee may be required to divulge commercially
sensitive information in order to fully inform the
minister, and that information should not be then shared
publicly. On this basis the licensee ought to be entitled
to redact the report as appropriate prior to publishing it.
There are also concerns in relation to giving the
minister power to impose, set, vary or add conditions
on licences and extractive industry work authorities in
order for the elimination or minimisation of risk. The
bill does not quantify the level of risk deemed
reasonable, and the minister is able to use this power on
a case-by-case basis. It gives the minister considerable
discretionary power in relation to his interpretation of
risk, and given that this bill is centred around,
potentially, a risk-based approach, not actually having
some detail around the assessment of risk gives the
minister fairly significant powers in relation to his
discretionary determination of the level of risk and what
is reasonable in relation to his response.
But at the end of the day this bill is all about providing
safety — putting a framework in place where there is a
methodology in relation to a risk-based approach. It

RESOURCES LEGISLATION AMENDMENT BILL 2015
Tuesday, 15 September 2015

COUNCIL

responds to the inquiry that was chaired by Bernard
Teague and set up by former Deputy Premier Peter
Ryan when he was the minister. The coalition
supported 12 of those recommendations, 1 of which we
are dealing with in this bill. It has been said that Neil
Comrie is overseeing the implementation of these
recommendations, and I certainly have confidence in
the two gentlemen that have been given the work to do
to make sure that we have the appropriate legislation in
the house to mitigate any future potential impact of a
fire like the Hazelwood mine fire.
In closing, again I would like to commend and thank all
those involved in the response to that fire. It disgusts
me to think that someone would purposely perpetrate
an illegal activity in lighting that fire. As I said, there
were about 900 across the state. Many of us were
fighting fires during that fairly vicious hot weather
cycle. The fire went for 45 days and consumed an
awful amount of resource. It got the City of Morwell
and its residents very concerned about the smoke
impact, and obviously there was a learning experience
from the response from all the agencies involved.
I reiterate in my contribution that the opposition does
not oppose this bill, and I look forward to hearing more
discussion in the committee stage.
Mr LEANE (Eastern Metropolitan) — I was
supposed to start my contribution where Mr Ramsay
left off, by reiterating that this is a bill designed to
implement recommendation 4 of the Hazelwood mine
inquiry, which was led by Bernard Teague. It is an
important bill to implement an important
recommendation, which is really the result of an
incident last year at Hazelwood mine where the mine
burnt for 45 days, and the fire unfortunately covered the
surrounding town of Morwell in ash and smoke for
45 days and beyond. That had residents rightly
concerned — and they are still concerned — about the
health effects of being exposed to such an event, a
coalmine fire, through no fault of their own but through
a lack of interest, a lack of organisation and a lack of
preparedness by a number of people. It is a shame, and
it is an indictment that during this particular time,
particularly during the 45 days, it seems a lot of people
went missing, and a lot of people could not or would
not answer questions.
I remember being in this chamber during that period,
when the government at the time had no capacity to
respond to questions that were asked in this place about
a lot of simple aspects of what was happening during
that event. It is important that we all learn from that.
Obviously the inquiry went ahead, and the
recommendations are being embraced, but I applaud
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the current minister and the current government, who
are ensuring that the responsibility of the owners of
these mines is taken completely seriously, that they are
much more accountable for the ongoing rehabilitation
of the particular mines and that they are taking
responsibility in ensuring that we do not have another
town in regional Victoria covered in smoke and ash for
an extended period of time when it could have been
avoided.
I commend the bill to the house and wish it a speedy
passage. I also commend the inquiry, the people who
appeared at the inquiry and the expertise that has helped
to develop these recommendations to assist us in
endeavouring to ensure that an event like this never
happens again in our state.
Ms PULFORD (Minister for Agriculture) — I
thank all members for their contributions to the debate
on the Resources Legislation Amendment Bill 2015. In
doing so I join colleagues in paying tribute to those who
worked so hard for so long to respond to the mine fire
and also to those who supported a community that had
to endure entirely too much and who will continue to
support that community for many years into the future.
The government moved very quickly to implement
recommendation 4 of the Hazelwood Mine Fire Inquiry
Report. This legislation gives effect to that by providing
for a new risk-based approach, new reporting
requirements and increased penalties. What the
residents of Morwell had to endure during those
45 days and in the anxious months that followed ought
not happen again.
I take the opportunity to respond briefly on behalf of
the government to Mr Barber’s proposed amendments
and to indicate to the house that the government will be
opposing the amendments. The existing Mineral
Resources (Sustainable Development) Act 1990 already
states that work plans must be released to any person
who applies to the Secretary of the Department of
Economic Development, Jobs, Transport and
Resources. Work plan variations may be necessary
from a technical or regulatory point of view, but they
have no practical impact on the risk profile of a site. It
is the case that statutorily endorsed work plans are not a
matter of final approval; they are an interim step.
Compliance needs to be measured against an approved
work plan rather than being a step along the way.
I indicate to Mr Barber that the powers he is seeking to
introduce into the legislation already exist. The bill as it
is drafted gives the minister full powers to require
reporting on any aspect of a mine’s or a quarry’s
operation, and indeed it specifies the form in which that
information ought to be provided. As the minister has
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already done with the three Latrobe Valley coalmines,
the owners will be required to provide annual public
reporting on their rehabilitation activities in a way that
is clear to understand, which is unlike the very technical
information that is typically presented in work plans.

Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his question. There is no power
that requires that publication, but they are registered
documents that are available to anyone who wishes to
access them.

These new reporting powers are focused on restoring
community confidence through the provision of
practical and useful information. In fact that is very
much what this bill is also about. I take this opportunity
to indicate the reasons why the government will not be
supporting Mr Barber’s amendment. We believe it
duplicates powers that already exist in the act, it would
provide highly technical information which would be
largely unusable and it would be burdensome to
implement. We believe the legislation as it stands
acquits Mr Barber’s concerns about availability of
information.

Mr BARBER (Northern Metropolitan) — So that is
in fact the difference: the minister has the power to seek
various types of information, but there is no
requirement on the minister to actually publish them,
certainly not on an internet website. By my count there
are 171 mining licences current or under renewal. I
know that Alcoa Anglesea has published its mine plan
on its website. Can the minister tell me whether any of
the 171 approved mining licences are currently
published on the government’s website?

Motion agreed to.
Read second time.
Committed.
Committee
The DEPUTY PRESIDENT — Order! We are
dealing with the Resources Legislation Amendment
Bill 2015, a bill for an act to amend the Mineral
Resources (Sustainable Development) Amendment Act
2014 and the Resources Legislation Amendment
(BTEX Prohibition and Other Matters) Act 2014 and
for other purposes. I am aware that Mr Barber has two
amendments to this bill, including a proposed new
clause, which have been circulated. Mr Barber’s
amendment 1 is a test for his substantial amendment 2
seeking to insert a new clause to follow clause 14
relating to the publication of work plans.
Clause 1
Mr BARBER (Northern Metropolitan) — I move:
1.

Clause 1, page 2, after line 32 insert —
“() to require the Minister to publish work plans and
variations to approved work plans that have been
statutorily endorsed; and”.

Deputy President, I am going to help you move this
thing along quite quickly. I just have one or two quick
questions for the minister, followed by the putting of
the amendment and a quick vote. I think that is
probably going to be it for this bill. My question for the
minister is: is there anything in the principal act or other
legislation that requires the minister to publish work
plans?

Ms PULFORD (Minister for Agriculture) — No,
they are not.
I refer members to the comments I made in the
second-reading debate on this question and the reasons
the government is opposing the amendment. As
Mr Barber indicated, this might be a reasonably short
committee stage. This amendment is a point on which
we disagree. We believe the powers that exist under the
act are sufficient for people to gain the information they
require and that the proposal Mr Barber is suggesting
would be burdensome without in effect providing any
greater benefit in terms of availability of information to
members of the public.
Committee divided on amendment:
Ayes, 5
Barber, Mr
Dunn, Ms (Teller)
Hartland, Ms

Pennicuik, Ms
Springle, Ms (Teller)

Noes, 34
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr (Teller)
Davis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Amendment negatived.

Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr
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Clause agreed to; clauses 2 to 19 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

EMERGENCY MANAGEMENT (CONTROL
OF RESPONSE ACTIVITIES AND OTHER
MATTERS) BILL 2015
Second reading
Debate resumed from 20 August; motion of
Mr JENNINGS (Special Minister of State).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on behalf of the opposition, as first
speaker at least, on the Emergency Management
(Control of Response Activities and Other Matters) Bill
2015. I confirm that the opposition has the same
position it had on the bill in the Legislative Assembly,
as outlined by the shadow Minister for Emergency
Services, the member for Gembrook in the Assembly,
Brad Battin. The opposition will not be opposing this
bill; indeed it supports many of its provisions because
they build on the reforms of the former coalition
government.
Australia is a country and Victoria a state with a varied
climate that at one time can see floods and a short time
later fire and significant storm events, inclement
weather and heavy winds, which can cause a lot of
damage. That is part and parcel of living in Australia
and Victoria. As someone who represents the eastern
part of Victoria — the Eastern Victoria Region — like
my fellow members for that region, I am aware of the
many challenges that can face communities as a result
of fire, flood and other natural disasters.
In that context I put on the record my thanks — and, I
am sure, the thanks of all of us in this place — to the
remarkable people who in times of distress and need
respond to a callout because of a fire or a serious
incident such as a tree being over a road, a branch
falling on a roof or other incidents and issues.
In Eastern Victoria Region I have had a bit to do with
the Emerald State Emergency Service (SES) unit.
Because of its geographical location and the abundant
natural environment in and around that area, the
Emerald SES responds to callouts on a frequent basis. It

3081

is a very busy unit and it does a fantastic job. I also
refer to all the Country Fire Authority (CFA) brigades,
members of Victoria Police and other organisations
throughout my electorate that do such a fantastic job,
particularly in times of need. We should acknowledge
that work as the first part of this debate.
I would also like to provide a bit of the context that sits
behind this bill. Following the Black Saturday bushfires
and subsequent royal commission, the Environment and
Natural Resources Committee report and other pieces
of work carried out by the Parliament, the government
and government agencies, reform to emergency
management was undertaken by the previous
government. I acknowledge the ministers for police and
emergency services in the Baillieu and Napthine
governments, the then Deputy Premier and member for
Gippsland South in the Assembly, Peter Ryan, and the
member for Rowville in the Assembly, Kim Wells, for
the reform process they started, which flowed from the
2009 Victorian Bushfires Royal Commission and the
other reports and work that was done. We reached a
point where the agencies were working in a much more
coordinated way under the authority of the emergency
management commissioner, Craig Lapsley, who is well
known to most of us in this place and who has done a
fantastic job time and again in responding to natural
disasters and working across agencies to deal with very
difficult and challenging situations.
Unfortunately natural disaster has been quite common
in Eastern Victoria Region since I have been a member
of this place. As a consequence, I have been to many
emergency centres and municipal emergency control
centres, including during the floods in Gippsland, the
Black Saturday bushfires and other events. To see in
one room the Country Fire Authority, Ambulance
Victoria, Victoria Police, the local councils and a range
of other relevant departments and organisations
working together, responding collaboratively to provide
the best possible response for the community in a
challenging time, is very impressive and indeed
humbling, and it reinforces how lucky we are to live in
Victoria. It is a place where resources are available but
so also are people — both volunteer and paid staff —
who make themselves available. You can have the
resources, but you also need people who are willing to
respond — people who are willing to take a call at
3 o’clock in the morning that tells them they need to
respond to an incident. We are very fortunate to have
those people in our community. I should also mention
the Comrie review, which took place in 2010 and 2011.
That is the background to this bill. It involves a
significant reform process that the previous government
undertook. The bill is relatively straightforward. While

EMERGENCY MANAGEMENT (CONTROL OF RESPONSE ACTIVITIES AND OTHER MATTERS) BILL 2015
3082

COUNCIL

it has 41 clauses, it seeks to do three relatively
straightforward and, I would suggest, common-sense
things. It seeks to introduce an explicit requirement for
agencies with a role or responsibility under the State
Emergency Response Plan to act in accordance with
that plan, which I understand takes place through
practice currently, but this reinforces that practice with
a legislative requirement.
The second key feature is the refinement of the powers
and functions of the inspector-general for emergency
management, drawing on some of the learnings flowing
from the reforms of the former government. The third is
to amend the powers of the Victoria State Emergency
Service so it is better equipped to respond to floods,
storms and earthquakes. I quote from the
second-reading speech, which in this house was made
by the Leader of the Government, who said:
The shortcomings in VicSES’s existing powers were
highlighted by the Environment and Natural Resources
Committee of Parliament in its inquiry into flood mitigation
infrastructure in Victoria (ENRC inquiry) and in the review of
the 2010–11 flood warnings and response conducted by
Mr Neil Comrie, AO, APM.
At present, VicSES’s statutory powers are framed in general
terms, and do not provide for powers to enter property to
undertake its important functions. VicSES must instead rely
on the consent and goodwill of property owners to build or
remove levees or remove debris from storms.
The bill addresses this issue by giving VicSES a power to
enter land or premises in urgent circumstances where
necessary for the protection of life and property. Although
VicSES will continue to seek consent whenever possible, the
bill will ensure VicSES is not hampered in performing its
functions if consent is unobtainable.

Finally, the minister said:
The bill will also give VicSES the specific power to construct,
alter or remove a levee.

This is a worthy thing. The community can take some
comfort that VicSES will in the first instance seek to
obtain the consent of the landowner but in urgent
circumstances will be able to use this power. In
constructing, removing or building a levee or removing
debris a timely response can have a significant impact
on the amount of damage that may or may not be done,
so that power would appear to be reasonable.
The opposition does not oppose this piece of
legislation. It has some sensible amendments that can
refine the system that was brought in by the former
government, building on the all-agency response that
was initiated by the former government.
I conclude by acknowledging the remarkable men and
women who volunteer or are in paid employment with
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such organisations as the SES, Victoria Police, the CFA
and other organisations in responding to call-outs in
what can be most difficult and dangerous situations. We
are lucky as a community to have such people, and I
commend the bill to the house.
Ms HARTLAND (Western Metropolitan) —
Before I begin I also acknowledge the volunteers, the
Metropolitan Fire Brigade, the Country Fire Authority,
the police and everybody who has to work during
incredibly difficult situations. This bill is part of an
ongoing process of reform of our emergency
management governance arrangements in Victoria to
strengthen them through taking an all-hazards
approach. This process of legislative reform began
largely with the introduction of the Emergency
Management Act 2013, but it is part of a larger process
of reform that followed the Black Saturday fires, when
the broad sentiment was that there were substantial
planning problems and disconnections in
communications and governance between the various
departments responding to an emergency.
Specifically, this bill provides for the appointment of
controllers in relation to class 1 emergencies, and
class 2 emergencies require agencies to act in
accordance with the State Emergency Response Plan. It
enables the State Emergency Response Plan to be
updated and requires the inclusion of specific
provisions in the State Emergency Response Plan. The
bill amends the functions of the inspector-general for
emergency management in relation to monitoring and
reporting outcomes of reports and reviews, and it
amends the powers of the inspector-general for
emergency management in relation to information
gathering, receiving assistance and entering into
emergency service agency premises, vehicles, vessels
and aircraft.
The bill amends the Victoria State Emergency Service
Act 2005 in relation to insurance policies, powers to
enter land and premises, and levees. It amends the
Country Fire Authority Act 1958 and the Metropolitan
Fire Brigade Act 1958 in relation to levees,
authorisations and fire insurance policies. The
clarification of governance arrangements, powers,
protocols and requirements for the State Emergency
Response Plan is prudent and necessary to ensure a
streamlined response when emergencies hit.
The powers proposed for the inspector-general in this
bill to access emergency service agencies are
appropriate for him or her to perform their duties and to
ensure continuous evaluation of and improvement in
our emergency responses. The powers proposed for the
Victorian State Emergency Service are also appropriate
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for this agency to perform to save lives and property. In
the face of climate change and an increasing risk of
hazards such as bushfires, heatwaves and floods it is
imperative that our emergency responses are constantly
refining and improving to minimise the impact of such
emergencies. This bill continues that reform process,
and the Greens are very supportive of that.
Having said that, the Greens are concerned that
throughout this process due consideration has not been
given to heatwave emergencies, as was the case under
previous governance arrangements. Our concern is that
the incidence of heatwaves is increasing due to climate
change, that they have taken more lives than other
emergencies and that they have a disproportionate
impact upon vulnerable people.
Mr Ramsay interjected.
Ms HARTLAND — I will take up Mr Ramsay’s
interjection. I presume that means he does not believe
in climate change or that heatwaves happen and should
be planned for, which was very much the policy of the
previous government. When I raised the issue of
heatwave planning over a number of years, the then
health minister simply refused to do anything about it.
He repeatedly said that because climate change did not
exist we could not plan for heatwave processes. If the
member would like, I am quite happy to get the
Hansard and present it next time I speak on this issue.
Nevertheless that is what the minister clearly said over
four years. We do not have any heatwave planning, and
unfortunately that is one of the things lacking in this bill
as well.
When will the government bring on legislation that
covers both class 1 and class 2 emergencies? The
Emergency Management Act 2013 provides:
Class 1 emergency means —
(a) a major fire; or
(b) any other major emergency for which the Metropolitan
Fire and Emergency Services Board, the Country Fire
Authority or the Victoria State Emergency Service
Authority is the control agency under the state
emergency response plan;
Class 2 emergency means a major emergency which is not —
(a) a Class 1 emergency; or
(b) a warlike act or act of terrorism, whether directed at
Victoria or a part of Victoria or at any other State or
Territory of the Commonwealth; or
(c) a hi-jack, siege or riot …
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The word ‘heatwave’ is not mentioned in the principal
act, yet, as I said, around 380 people died in the weeks
leading up to the Black Saturday fires, yet we still do
not prepare for heatwaves, which I think is a real
problem for the government. I ask the government to
clarify in the new governance arrangements which
agency will be the control agency responsible for
leading the response to future heatwaves.
The government also needs to anticipate what will be
included in the State Emergency Response Plan, and I
hope to see that legislation coming up soon. We also
need more detailed plans for each type of emergency,
such as a bushfires and floods. The government needs
to plan for heatwaves. We have seen what has
happened with heatwaves in the past. As far as I can
see, members of this government are not climate
change deniers, so planning for such emergencies is
vital. The Greens will be supporting this legislation, but
we ask the government urgently to bring in legislation
that deals with heatwave planning.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Emergency Management (Control of
Response Activities and Other Matters) Bill 2015. The
bill seeks to improve and strengthen the state’s
emergency response arrangements. It is critical to the
survival of Victorian lives and property to have an
effective and clear chain of command during those
emergencies. It would be wonderful to think that
Victorians have a strategic emergency action plan that
everyone understands. Sometimes, under stress or
duress, mistakes happen, but I have absolutely no doubt
that emergency services personnel do their utmost to
mitigate state disasters. Many have given their own
lives to save others, and it is appropriate at this point to
thank volunteers who put their lives at risk to save
others. Given that the fire season is not too far away, it
is timely that the reforms in this bill are put in place to
allow a clear and transparent understanding of
agencies’ responsibilities and their enforceable powers.
There has been much soul-searching and active
community participation to come up with plans that are
manageable and comprehensive. This bill is part of
work that is still in progress, because alterations to the
current methodology will be staged in order to allow a
practical and measured response to the effectiveness of
the new regime. There is no point setting in stone
procedures that come unstuck or are ineffectual.
The amendments in this bill will reinforce the statutory
powers of the Victoria State Emergency Service, giving
its personnel unfettered access to properties that are
threatened by a state disaster. Previously permission
had to be obtained from property owners prior to any
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actions being undertaken by our emergency
management teams. Permission will still be sought in
the first instance, but it will not be an impediment to
emergency services personnel accessing property in
response to floods, storms or other emergencies.
In conclusion, the bill more clearly defines the powers
and functions of the inspector-general for emergency
management. It is vitally important to the success of
any future strategic disaster plan that the
inspector-general interact positively and cooperatively
with agencies and that agencies provide the
inspector-general with practical assistance if requested.
Jurisdictional arguments cost lives. The bailiwick
syndrome is a common one when several paramilitary
forces come together. Coordination and discipline are
the key to a controlled plan being rolled out effectively.
The bill is a practical and measured response to changes
that needed to occur in Victoria after the Black
Saturday bushfires and the royal commission’s findings
and recommendations. The inspector-general for
emergency management is best placed to provide and
monitor vital data, because the government needs to
have up-to-date information in order to respond
accordingly. I commend the bill to the house.
Mr RAMSAY (Western Victoria) — I am pleased
to speak on the Emergency Management (Control of
Response Activities and Other Matters) Bill 2015. I
also put on the record that the opposition does not
oppose this bill.
I am pleased that the bill is an extension of the reforms
put in place by the coalition government, which
introduced the Emergency Management Act 2013. That
act was probably the most significant change to the
emergency services in 30 years, and it came off the
back of the 2009 Victorian Bushfires Royal
Commission. The report of that royal commission made
a number of recommendations, the result of which has
been the introduction of legislation to the Parliament
during the previous government and now this
government.
I am also pleased to see a bipartisan approach being
taken to improving emergency management services
across the board. I commend the government on
bringing forward this bill, which adds to the reforms
made by the previous government. I congratulate
Victoria’s first emergency services commissioner,
Craig Lapsley, for the work he has done under the new
umbrella in making a very effective commission to
support our fire services and state emergency services.

Tuesday, 15 September 2015

The objective of the bill is to strengthen and enhance
the state’s emergency response arrangements, and the
amendments in the bill also bolster the statutory powers
of the Victoria State Emergency Service to respond to
floods, storms and other emergencies. It also refines the
functions and powers of the inspector-general for
emergency management.
I do not intend to go into the detail of the bill because it
has been pretty well covered by previous contributors. I
think this bill should pass before the dinner break, so
my contribution will be brief. However, the bill gives
me the opportunity to thank our firefighting volunteers.
In a members statement I acknowledged the work of
two local fire brigades that received two new fire sheds
under the former coalition government’s fire station
renewal program, which, as I said at the time, sadly this
government has not seen fit to continue.
The work of the Country Fire Authority (CFA) and
State Emergency Service (SES) volunteers can be no
better demonstrated than by their response to the many
floods and fires the state has seen over many years. In
my previous role with the Victorian Farmers Federation
I often responded to those fires, not so much by
becoming part of the firefighting response but by seeing
where we as a farmer organisation could assist those
landholders impacted on by fires.
In response to Ms Hartland’s critique of my ideology in
relation to climate change, I actually do support climate
change. I do not think I have said in this Parliament that
I do not believe there are changes in climate. I refer
back to my working life as a farmer, when on many
occasions in October and November we had extreme
heatwaves lasting for a fortnight ranging anywhere
from 25 degrees to 40 degrees, and that is going back
30 or 40 years. Certainly over a long period of time we
have seen changes in patterns of weather, climate and
temperature, and no doubt we will see more of that in
the future, but to me that is a normal climatic cycle that
has been seen over many decades. Notwithstanding
that, there is no doubt that greenhouse gas emissions are
impacting on climate variability.
I am happy to have that discussion with Ms Hartland at
another time, but in relation to this bill, it is a
common-sense addition to the existing legislation, the
previous government’s Emergency Management Act
2013. It gives more powers and opportunity to the SES,
particularly in relation to responding to floods.
I am reminded of an interesting experience I had in my
very first two months as a member of Parliament.
Ms Crozier would remember well — if she is listening
to this important contribution — that country members
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of Parliament were sent out to help and support those
communities that were flooded in the January 2011
floods. A parliamentary colleague — who
unfortunately is not here now but who has seen fit to
run as a Nationals candidate for Polwarth — and I were
sandbagging at Horsham for two weeks to help that
community in relation to its potential flooding,
particularly in the southern part of that city.
Ms Crozier interjected.
Mr RAMSAY — Yes, we did do a great job —
thank you, Ms Crozier. In fact we expended ourselves
to the limit. As anyone who has put sand in bags for a
period of over one to two weeks would know it puts
you to the test and works just about every muscle in
your body. This work was done in many communities.
I have to commend many people from metropolitan
Melbourne who came out to the country to help us also
in response to the floods. Even though I am digressing,
the fact is the SES played a significant, important role
in responding to those floods in January.
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With the Fiskville inquiry and with the United
Firefighters Union being actively involved in the
election process it is no wonder that I have concerns —
even conspiratorial concerns — that there is movement
afoot to change the CFA’s culture as we know it, in
particular its volunteerism. I know many in this
chamber from both sides are extremely supportive of
the CFA and its volunteers, but I cannot help but
wonder, given a whole range of circumstances around
current government policy, whether we are doing
significant damage to that well-recognised brand as one
of the largest volunteer forces in the world — a
network of community volunteers who are prepared to
risk their lives and give their time to fight fires on
behalf of the communities that they represent and
protect.
With those closing comments, the opposition does not
oppose the bill. We think it adds weight and strength to
earlier reforms by the previous government.

Firefighters play a similar role in relation to fires. I can
look back to Ash Wednesday in 1983, when I was
fighting fires in the Otway Ranges, right through to the
major significant fires in 2009 and even last year. The
emergency management plans and the reforms that
have been made since the 2009 Victorian Bushfires
Royal Commission are working. This is a natural
progression of those reforms to allow greater flexibility
and give more powers to the SES, and I congratulate
the government on that.

Dr CARLING-JENKINS (Western
Metropolitan) — I am pleased to rise to speak on the
Emergency Management (Control of Response
Activities and Other Matters) Bill 2015. The DLP will
be supporting this bill, which is designed to improve
Victoria’s emergency response arrangements. As we all
know, Victoria is all too often visited by a range of
devastating natural disasters. It has been referred to as
an unpredictable place, which many would consider a
bit of an understatement, particularly if they travelled
through the Marysville bushfires, for example, as my
parents did.

As well as congratulating Craig Lapsley on being the
first emergency services commissioner, I would like to
acknowledge the work that Euan Ferguson did as chief
officer of the CFA. I worked very closely with Euan
over a long period of time in relation to his work in that
role. As I said in my members statement, it was
disappointing to learn that he has now resigned from
that position. No doubt he is providing his skill and
knowledge in another arena.

Bushfires are an almost yearly event, and our Country
Fire Authority can never be given enough praise for the
incredible work it does in saving lives and property. But
we also suffer from any number of other disasters that
require an equally courageous effort from the combined
state emergency services. The devastating floods of
September 2010 to February 2011 are a good example
of this, when thousands of Victorian lives were thrown
into chaos.

I take this opportunity to raise my significant concerns
about the longevity of the volunteer firefighter as we
know it. I also acknowledge my concerns about what is
happening with the CFA. Those concerns were borne
out by the recent resignation of the chair of the CFA
board and the CFA’s chief executive officer as well as
the government’s intent to review the fire services as a
whole. I am concerned that the submission process was
far too short to allow CFA volunteers to participate and
engage in it.

The Comrie report painted a picture of devastation that
few of us can comprehend. This picture could have
been less bleak if it were not for the gaps in the
statutory powers available to the State Emergency
Service (SES). I congratulate the previous government
on commissioning the Comrie review, and I
congratulate the current government on continuing to
implement the findings of that review as well as those
of other inquiries.
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This legislation addresses many of the shortfalls
highlighted in the Comrie review. It grants the SES the
power to take whatever action is deemed necessary to
save lives and protect communities and property in
emergency situations. I note that the SES has welcomed
these new laws, and rightly so. These people —
volunteers for the most part — must at times have felt
that they were fighting many of these disasters with one
hand tied behind their backs.

temperatures rising. As a consequence of climate
change, there will be more extreme fire weather days
over the next 40 or more years. Conversely there will
also be an increase in extreme rainfall events, which
means we will be facing more natural disasters of
greater intensity. This bill helps to prepare Victoria for
this kind of future. It is about keeping our community
safe as our emergency services react to fast-moving,
complex and dangerous situations.

The changes introduced by this legislation are both
welcome and timely. Particularly important in this
legislation is the intention to improve transparency in
the role and actions of the inspector-general for
emergency management. The office of the
inspector-general was only created in the last year of
the previous government, with the aim of improving the
emergency management sector and ensuring that the
community was kept informed of those improvements.
Since then the inspector-general has suggested a
number of alterations to his role that would greatly
enhance the ability of the office to fulfil its role and to
provide the community with the assurances it requires.

These amendments are part of the Andrews Labor
government’s commitment to practical, effective and
incremental reforms to Victoria’s emergency
management systems. The reforms will be
implemented in a staged approach so that the
government can make continual improvements to our
systems with minimal disruption to our emergency
services. The bill builds on the recommendations of the
2009 Victorian Bushfires Royal Commission and the
Emergency Management Act 2013, which was a
substantial reform in how Victoria responds to
disasters.

This is a good example of the evolution of a position
and the government responding to what is happening
on the ground and the feedback it has been provided
with. This legislation takes up those suggestions and
aims to implement them. Under the legislation the
inspector-general will have the power to compel
agencies to provide reasonable assistance in an
emergency situation. The power to access premises to
gather much-needed information is also addressed.
Finally, the functions of the office of the
inspector-general will be expanded to ensure that the
recommendations of the Comrie report and other
inquiries are constantly monitored and their
implementation is continually encouraged.
Anything that improves Victoria’s emergency response
arrangements is good news for the people and the
communities of this state and good news for the
countless volunteers who put their lives on the line to
keep them safe. I am pleased to say that I am
encouraged by this bill and hope to see further
improvements in the emergency response arrangements
once the changes to the functions of the
inspector-general allow for further recommendations to
be implemented.
Ms TIERNEY (Western Victoria) — Natural
disasters are part of life in this country. We cannot
control them, but we can make every effort to mitigate
them. Unfortunately it seems that we are locked into a
cycle where climate change is playing a major role. The
question is by how much, not if, in relation to global

There are three key aspects to the bill. First, it puts a
statutory requirement on agencies with a role or
responsibility under the State Emergency Response
Plan to act in accordance with that plan. The State
Emergency Response Plan sets out the arrangements
for responding to all major emergencies in Victoria.
These could be major fires, floods, tsunamis, exotic
animal diseases or essential service disruptions, to name
a few. Currently it is implicit that agencies will fulfil
their roles and responsibilities according to the plan. By
making agencies’ roles explicit, the role of the plan in
disaster management will be strengthened and this
should ensure more cohesive and coordinated responses
to disasters by making emergency management
arrangements as clear as possible.
I should note that the plan provides a framework within
which to operate and is not prescriptive in relation to
operating procedures. That said, it is vital that the
emergency management commissioner has the
organisational tools to respond to unforeseen and
complex situations in a flexible manner. The bill does
this by empowering the emergency management
commissioner to change the plan in urgent
circumstances if necessary to protect life or property.
Secondly, the bill refines the powers of the
inspector-general for emergency management. The
inspector-general is responsible for continuous
improvement in emergency management. With the
likelihood of bigger and more frequent natural disasters,
it is important that we are always looking to review and
improve all emergency management systems, processes
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and activities. The bill gives the inspector-general
greater information-gathering capabilities to inform
system-wide reviews and reports.
The bill also recognises and supports the
inspector-general in the monitoring of the government’s
implementation of the Victorian bushfires royal
commission recommendations. This is extremely
important. It keeps the government informed and
focused.
Finally, the bill creates new powers for the Victoria
State Emergency Service (SES). Currently, the SES’s
powers are framed in general terms and rely on the
consent of property holders. Whilst charged with being
the primary agency that deals with floods and storms,
the SES does not currently have the statutory powers it
needs to keep communities safe: it does not have the
power to enter properties and undertake emergency
works, such as building levees or removing debris.
These shortcomings were noted by former Chief
Commissioner of Police Neil Comrie in his review of
the 2010–11 flood warnings and response. This bill
addresses these issues by giving the SES the power to
enter onto land or into premises in urgent
circumstances. The SES will obviously seek consent
wherever possible, but the amendment ensures that it
can do its work unimpaired if consent is
unobtainable — for instance, if the property holder is
away.
The bill also gives the SES the power to construct, alter
and remove a levee. Once again, this power will only
be used for the protection of life and property. This
amendment will give the SES the power to take steps to
reduce overall harm to a community facing a flood. The
best thing to do in these situations is work with local
communities, businesses and agencies, which the SES
has a long and proud history of doing. It will continue
to rely on the best information available to inform itself
so it can make the best decisions for the communities it
is protecting. These new powers will be implemented
with sufficient time for the SES to develop supporting
operational procedures, train its members and engage
with the community.
This bill, as other speakers have said this afternoon,
builds on the existing emergency management
framework in an incremental and sensible manner. It
provides enhanced flexibility, openness and
accountability to the State Emergency Response Plan. It
seeks to continue building on the good work done in
this place on the back of the terrible 2009 bushfires, and
the reforms have been welcomed. The SES chief officer

3087

of operations, Mr Trevor White, according to the
Herald Sun of 5 August:
… welcomed the proposed change, and pointed to
emergencies within the past decade when the powers were
needed.

As our climate changes and emergencies become larger
and more complex, we must be prepared. Reducing the
loss of life and property in disasters is the goal of the
State Emergency Response Plan. These amendments
are sensible and practical improvements to Victoria’s
disaster response to the State Emergency Response
Plan, and I commend the bill to the house.
In closing, I also add my voice to the thanks to those in
the community who are volunteers as well as those who
are paid and salaried members of the emergency
services and fire brigades for their commitment and
continuing efforts to keep us all safe. I thank all those
who have the calling to be so special and who make
sure our communities are looked after — not just in
times of emergencies and disasters but also when they
are out there making sure that the systems are in place
to ensure that we are safe in the unfortunate
circumstances of flood or bushfire. Like many others in
the chamber this afternoon I commend the bill to the
house, and in doing so I thank all those who work so
hard to make sure that our lives and our properties are
protected.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise this evening to make a contribution to
the debate on the Emergency Management (Control of
Response Activities and Other Matters) Bill 2015. As
other members have highlighted in their contributions,
this bill amends the Emergency Management Act 2013,
which goes to the work of the coalition government. As
has been noted, that piece of legislation came off the
back of some work undertaken by the previous
government following the tragic circumstances of the
2009 bushfires and the floods of 2011.
I commend Mr Ramsay for his contribution, which
highlighted many issues, and I also want to highlight
that soon after the coalition first came to government in
2010 dreadful floods inflicted significant damage on
huge parts of Victoria over many months, particularly
in communities in the northern and western parts of the
state. The emergency services involved in the floods at
that time did an extraordinary job. Like other members
of the coalition, I went to northern Victoria to assist our
emergency services and saw firsthand the work they
undertook to protect local communities.
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As someone who grew up in country Victoria I am very
aware of our changing seasonal conditions. I am
someone who has experienced them. Where I grew up
we often experienced bushfires started by lightning
strikes. Our property was surrounded by scrub and
bushland and was located in one of the most lightning
strike-prone areas of the world. During the summer
months it was very common to have bushfires, and my
family was often involved in the work of the Country
Fire Authority (CFA) to assist local communities to
protect lives, properties and livestock. Our property was
also on the edge of the Glenelg River, which flooded at
times, so I am therefore very used to seeing firsthand
the effects of our seasonal changes, especially some of
those very severe seasonal changes, whether they be
droughts, fires or floods.

been made so that emergency services can get into
private property to put in the necessary levees,
communities understand what this legislation is about.
There is clearly a provision that, should certain
circumstances prevail, written notification to the
property owner is undertaken within a period of seven
days to explain what has happened and why it has
happened. I think that is a sensible and very necessary
part of this legislation so that property owners can be
informed about who has gone onto their private
property and why a certain emergency response has
been undertaken. They can then clearly understand
what will ensue for proper management should that
response be for a period longer than just a few days or
weeks. Certainly that was the case during the floods in
northern Victoria.

All of our emergency services agencies involved in
dealing with these situations do a tremendous job, as
has been highlighted by other speakers. I know that
from personal experience — my family has been
involved in the CFA. The CFA was established over
70 years ago, in 1945, and it was around that time that
my father joined it. My two brothers have also been
involved in the CFA, and one has been involved for
over 45 years, so I have a really strong understanding of
the extraordinary work of the volunteers of the CFA
and of the number of people associated with it. It is one
of those organisations that do a tremendous job here in
Victoria, and it is an organisation that we should protect
and encourage, because it brings multiple benefits to
many Victorian communities.

This is a sensible bill. It builds on the coalition’s
reforms of the Emergency Management Act, and as
other members of the coalition have said, the coalition
will not be opposing it.

To get back to what this bill is about in relation to our
very necessary emergency management services, the
key features of the bill are the introduction of an
explicit requirement for agencies with a role or
responsibility under the State Emergency Response
Plan to act in accordance with that plan, the refinement
of the powers and functions of the inspector-general for
emergency management and the amendment of the
powers of the Victorian State Emergency Service so
that it is better equipped to respond to floods, storms
and earthquakes.
As I have said, our state is very used to floods and
storms but thankfully not major earthquakes. They do
occur on occasion, but to this point we have not had a
significant earthquake that has had devastating
consequences such as those in recent years in New
Zealand, New South Wales and elsewhere close to our
shores.
This is a sensible bill that builds on the coalition’s
reforms in assisting emergency service agencies. I hope
that with the amendments and the refinements that have

Sitting suspended 6.29 p.m. until 8.03 p.m.
Ms BATH (Eastern Victoria) — I rise to make a
contribution on the Emergency Management (Control
of Response Activities and Other Matters) Bill 2015.
This bill is an extension of the reforms that were put in
place by the former coalition government, and the
opposition will not be opposing it. The bill makes
amendments to the Emergency Management Act 2013
to provide for a strategic action plan that ensures the
preparedness, capabilities and emergency arrangements
of each agency in times of emergency. It was the
coalition government that delivered this act, which
provided significant reform and looks to be the
framework for the bill before us this evening. The
coalition was committed to ensuring all emergency
services in Victoria were well managed so that they
could work together to provide the best possible service
in protecting life, property and the environment.
Our emergency services do a wonderful job serving our
communities. Unfortunately in Gippsland in my
electorate we know only too well the horror and
destruction that natural disasters such as flood and fire
can have. The Black Saturday bushfires of February
2009 occurred during extreme bushfire weather
conditions and resulted in Australia’s highest ever loss
of life from a bushfire — 173 people perished and 414
were injured as a result of the fires. Gippsland was
severely affected by these fires and by the previous
Delburn fires, which tragically took the lives of
11 people. Following the Black Saturday bushfires the
coalition government conducted an inquiry and
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delivered on all the recommendations of the report of
the 2009 Victorian Bushfires Royal Commission.
The region also suffered through the Hazelwood mine
fire, which started on 9 February last year and resulted
in some of the worst conditions we had seen in the
region since the Black Saturday bushfires.
Unfortunately two days after this fire was deliberately
started, a series of other deliberately lit fires occurred
across the Strzelecki Highway and, heading east,
entered the Hazelwood mine as well as many other
different parts of Morwell. It is truly remarkable that
during this time no person was killed and no dwellings
were lost, thanks to the extremely dedicated and
hardworking emergency services personnel, both paid
and unpaid volunteers, who fought the fire.
In recent times East Gippsland, also in my electorate,
has been severely affected by floods. I know that
Gippsland emergency services personnel have a proud
history of standing up for and fighting hard to protect
our communities, and I know that many of my
constituents are extremely grateful for the work they
have performed, as am I.
Recently, while travelling home along the Strzelecki
Highway from Traralgon to Mirboo North on a dark,
windy and rainy evening, a tree crashed down across
the road before me only moments before my car arrived
there, leaving my heart beating very soundly and me in
a shaken state. I rang the State Emergency Service,
whose members seemed to arrive out of nowhere, as if
by a miracle, with machinery. Its incredibly efficient
members came out with chainsaws, large and small,
and all sorts of other equipment and removed that large
eucalyptus tree from across the highway, which
allowed me to travel on home. I pay my respects to that
team and all the other fantastic services, including the
Country Fire Authority, the police and ambulance
services.
It is important that the government supports our
emergency services by allowing them to manage
disasters to the best of their abilities. This bill looks at
the endorsement and deployment of a state response
controller without written appointment, making clear
that agencies must comply with the State Emergency
Response Plan, and the role of the State Crisis and
Resilience Council is also further clarified in its
approving of the plan. The bill refines the powers and
functions of the inspector-general for emergency
management with respect to entering buildings,
vehicles, vessels or aircraft to inspect documents — all
of which still require written consent. The Victoria
State Emergency Service has been restricted from
entering property to construct a levee without obtaining
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consent, which has resulted in significant issues. The
bill proposes amendments to the Victoria State
Emergency Service Act 2005 in relation to powers to
enter land and premises and to construct levees.
I think the changes this bill proposes are sensible and
will only strengthen current arrangements. The only
concern I have is in the details surrounding the
‘unappointment’ of controllers by the emergency
management commissioner. The provisions outline the
appointment of the state response controller and the
controllers but do not specify the process by which the
commissioner can unappoint in a case where a
controller becomes incompetent or becomes unwell.
However, as I mentioned earlier, I think this bill largely
contains sensible changes, and I will not be opposing it.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — In conclusion, the primary
objective of this bill is to strengthen and enhance
Victoria’s emergency response arrangements.
Emergencies are dynamic and volatile in nature and
often have far-reaching effects. It is vital that the roles
and responsibilities of agencies are clearly understood
and that our emergency service agencies have strong
and effective powers.
In relation to the issues that have been raised in debate,
there is one in particular I would like to address to the
chamber. Heatwave is a class 2 emergency and is one
of the many emergencies addressed by the State
Emergency Response Plan. In 2014 the State Heat Plan
was published. It is a subplan of the State Emergency
Response Plan. The new arrangements in this bill will
ensure that the response to heat events, including
heatwaves, is integrated and coordinated across all
levels of government agencies and in conjunction with
business and the community.
With that, I commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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CRIMES AMENDMENT (CHILD
PORNOGRAPHY AND OTHER MATTERS)
BILL 2015
Second reading
Debate resumed from 20 August; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to make a few
brief comments on the Crimes Amendment (Child
Pornography and Other Matters) Bill 2015. The bill
before the house will have the support of the coalition
parties in recognising the importance of the police and
other law enforcement agencies being able to deal
effectively with the issue of what is known as child
pornography, some known as material relating to sexual
abuse of children, which does in reality capture the
nature of the material this legislation relates to.
The purpose of the bill is to update existing provisions
of the statutes, recognising the way in which
technology is changing, the way in which technology
has changed and, as a consequence, the way in which
child pornography material is created, accessed and
distributed and the role that technology, particularly
network technology, now plays in the distribution of
that material. The bill is an appropriate update of
current statutes to take into account those changes in
technology and the need for law enforcement agencies
to be at the forefront in terms of their powers and their
capabilities in dealing with material that is created and
distributed by new digital channels.
The key provisions of the bill are as follows. Clause 4
amends the Crimes Act 1958 to double the maximum
penalty for the possession of child pornography to
10 years imprisonment, and we believe this is an
appropriate step, recognising the significance of the
offence and the importance of creating a deterrent to
child pornography offences. We note, though, that the
mere act of doubling a maximum sentence is not
necessarily going to be reflected in the actions of a
court in implementing such sentences for these types of
crimes, and often an increase in a maximum sentence is
not reflected at all in the actions courts will take.
Clause 6 of the bill inserts three new offences into the
Crimes Act: administering a child pornography
website, encouraging the use of a website to deal with
child pornography and assisting a person to avoid
apprehension for a child pornography offence. These
provisions relate very much to the internet and the way
in which that technology is now used as the
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predominant mechanism for the distribution of child
pornography material.
Clause 9 of the bill inserts a new section into the
Crimes Act to enable police to issue a direction that a
person with knowledge of a computer or computer
network assist the police in executing a search warrant,
a breach of which carries a maximum penalty of up to
two years imprisonment. This of course recognises the
complexity of some of the systems that are used for the
storage and distribution of this material and the fact that
police are not going to be in a position to access it
themselves and may need technical expertise to be able
to do so. For those people who do have access to those
systems, to use their technical knowledge to assist
police in those investigations is an appropriate step and
is supported by the coalition. The use of this provision
would require the issuing of a warrant by a magistrate,
so it is subject to appropriate oversight by the judiciary.
Clauses 14 and 15 of the bill amend the Criminal
Procedure Act 2009 to limit the capacity of an accused
person to personally view the child pornography
evidence that is the subject of the prosecution. This
does not limit the capacity for the accused person’s
legal counsel to access and view that material, but it
puts a restraint around the accused person accessing it.
Given the nature of the offence, which relates to the
creation, distribution and viewing of child pornography
material, it would be an adverse outcome for the
accused in conducting their defence to commit the
offence of viewing the material. Given that their legal
counsel will continue to have access to the material to
view for the purpose of their defence, it seems
appropriate that there be a constraint on the accused
party being able to view it, particularly when that very
act can itself be an offence.
The key provisions of the legislation recognise the
changed technological environment in which this
material is now created, stored and distributed. Given
the role that technology now plays in the distribution of
this material, the coalition believes they are appropriate
steps and appropriate changes to the enforcement
powers. Accordingly, and notwithstanding its concern
that the increase in the maximum sentence may not
flow through to actual sentencing outcomes, the
coalition will support this legislation.
Ms TIERNEY (Western Victoria) — I rise to speak
on the Crimes Amendment (Child Pornography and
Other Matters) Bill 2015. This bill is a response to the
rapidly changing world in which we live. The internet
is transforming our lives in many unimaginable ways.
The advances in technology and the ability to improve
the lives of millions is happening at a speed and rate
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that would be incomprehensible to our grandparents.
Regrettably, though, there is also a dark side to human
nature. The ease with which we can communicate that
has made the world so interconnected can be used for
deviant purposes too, and unfortunately it is being used
in that way.
Child sexual abusers and pornographers have taken
advantage of modern communications to ply their sick
wares and build abhorrent networks. The Australian
Communications and Media Authority reported last
month that it had experienced a dramatic jump in
investigations into online sexual abuse in the last year.
It conducted over 7600 investigations, which is an
increase of over 550 per cent in just one year. As I said,
the world is rapidly changing. Sometimes our laws just
do not keep pace with the changes in society due to the
constant evolutions in technology. We in this place
have a responsibility to our community to ensure that
our statutes remain relevant to the modern world and
keep our community safe. This bill is a vital step in that
process. It ensures that law enforcement and our courts
have the tools to deal with those in our community who
do not abide by the standards civilised people expect in
a modern society.
This bill has been developed in response to Victoria
Police concerns about the inadequacies of current child
pornography laws. There are four main elements to this
bill. They are the creation of new offences, increased
penalties, changes to evidentiary requirements and
changes to warrant procedures. I will deal with these in
turn. There are three new offences created in this bill.
The Crimes Act 1958 is amended to make it an offence
to administer a child pornography website, encourage
the use of a website to deal with child pornography or
provide assistance to another person avoiding
apprehension for a child pornography offence.
The first amendment makes it an offence if a person
administers or assists in the administration of a website
that is used by another person to deal with child
pornography and the person intends that the website be
used for child pornography or is aware that the website
is being used for child pornography. This offence
targets the enablers of child pornographers. It puts the
onus on website administrators to take reasonable steps
to prevent their website being used by child
pornographers. For instance, if an administrator notifies
police or takes down the website, they will help to
ensure that they are not found guilty of an offence. This
ensures that website administrators acting in good faith
are not unintentionally caught up in this new offence.
There are two obvious exemptions to this law. They are
if the website is used in administering the criminal
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justice system or if the material has been classified as
other than RC or X18+ under the Classification
(Publications, Films and Computer Games)
(Enforcement) Act 1995. It should be noted that the
new offence is limited to websites, which are defined as
pages or groups of pages on the internet. The
government is currently reviewing existing child
pornography offences in the Crimes Act to ensure that
the law adequately addresses other means of
distributing and accessing such horrendous material, for
example, through peer-to-peer file sharing or
self-contained web apps. It is important we get this
right as this is the first offence of its kind, and in such a
rapidly changing environment it must be right. It was
only earlier this year that we repealed the HIV
infections legislation — knee-jerk lawmaking is rarely
good lawmaking.
The second offence contained in the bill is a good
example of how rapidly this world is changing. A
person 18 years of age or over will commit an offence
if they encourage another person to use a website and
intend that the other person will use the website to deal
with child pornography. Once again, this new offence
targets the enablers. If a person promotes or advertises
their child pornography website, they will have
committed an offence. It will not be necessary to prove
that the person they encouraged actually used the
website. An important safeguard in this new offence is
that it only applies to adults.
The final offence created by this bill also targets
enablers. It will be an offence to assist someone to
avoid apprehension for child pornography offences.
This new offence applies to all child pornography
offences, not just the new ones contained in this bill. It
will be an offence if information is intentionally
provided to another person and it is intended that the
other person will use the information to avoid
apprehension for a child pornography offence. This is
another provision reflecting the rapidly changing world
we live in. In short, this is aimed at persons sharing
information for anonymous usage child pornography
websites or encryption of vile child pornographic
electronic files.
The unbreakable code is a part of history made
redundant by Enigma machines in World War II, but
with the rise of quantum encryption on the horizon, it is
only a matter of time before the unbreakable code is a
reality again. This offence targets the enablers, with
significant penalties to discourage those who try to help
in this very sick trade. All these new offences will carry
a maximum penalty of 10 years imprisonment. They
are serious and abhorrent crimes. They deserve serious
penalties, and this bill provides those.
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Moving to the second element of this bill, Victoria
currently has the lowest penalty for possession of child
pornography in Australia. The maximum current
penalty for an offence is 5 years; this bill doubles that to
10 years. This brings Victoria into line with the
majority of other states and territories.
It should be noted that this bill is the first stage of
reforms to child pornography offences. It does not
include expanding the offences to cover a broader
spectrum of child abuse material. The government is
considering the second stage of reforms.
In relation to evidentiary requirements, as I highlighted
earlier, online child pornography is a growing problem.
This bill has made adjustments for the occupational
health and safety of those protecting our community.
Some of these offences involve tens of thousands of
depraved images that must be viewed by good and
decent people who are keeping our community safe.
This is unfair to the victims, law enforcement and the
legal profession. It compounds the violation of child
victims and places undue stresses on normal people
doing their jobs, protecting our community. This bill
addresses these matters. It provides for a random
sample of material to be taken from what has been
seized from an accused person. The nature and content
of the sample are assessed by an expert. The court may
then conclude that the sample is reflective of the
material as a whole. This is an important reform that
will allow for shorter time frames to analyse material
whilst protecting victims and law enforcement.
Importantly, there are safeguards. It is a random
sample, not a sample. This prevents the accused from
having evidence weighted against them in consideration
of the seriousness of their crime. The accused has the
right to challenge the random sample. The random
sample is only admissible if the accused’s lawyer has
had reasonable opportunity to view all the material.
This brings me to another important reform contained
in this bill — that is, the accused will be restricted from
viewing the evidence. It goes without saying why this is
an important reform. However, we live under the rule
of law and, as I outlined earlier, the accused’s lawyer
will be able to inspect the evidence. The accused can
apply to the court for an order to inspect the evidence,
and it is the intent of this bill that this will only ever be
done when the court deems it necessary for justice — it
will not be an automatic right.
The bill will also amend the Crimes Act to allow a
magistrate to include in a search warrant an
authorisation allowing police to direct a specified
person to assist them to access data on a computer.
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Basically this means they must provide passwords to
police. Failure to comply carries a two-year penalty. A
more serious version of this offence is already in the
Crimes Act. However, it is a court order that must be
obtained in open court and carries a maximum penalty
of five years. The new offence is a simple and easy
process for police to use in urgent cases.
This bill is about an ugly matter, and it is a difficult
topic on which to speak. However, we owe it to our
community to ensure that the legislative framework that
community members live under reflects the community
they want to live in. This bill does that. It gives law
enforcement powers to tackle offences that were
inconceivable 20 years ago and applies penalties the
community expects in the 21st century. This bill is a
very important step in reforming our laws to protect the
most vulnerable in our society, children, from the
monsters who would prey on them. I commend the bill
to the house.
Ms SPRINGLE (South Eastern Metropolitan) — I
rise this evening to speak in the debate on the Crimes
Amendment (Child Pornography and Other Matters)
Bill 2015. The Greens will be voting in favour of this
bill. We have a responsibility in this place to act in the
best interests of children. It is in the best interests of
children that child pornography is criminalised and that
adults who intend to create and use child pornography
are prevented, where possible, from doing so.
The internet has enabled the proliferation of child
pornography. In the United States alone it is an online
business that generates revenues of $3 billion per year.
The exploitation of children for the sexual gratification
of adults — mostly adult men — is what is at the core
of the international criminal business of child
pornography. Children who are sexually abused in the
creation of child pornography very often suffer
long-lasting consequences. Nobody needs to be
convinced of that. It is obvious that police and other law
enforcement bodies must continue to prosecute people
who abuse and assault children in this way and to
prevent them from doing so where possible, but it is
equally necessary to tackle the ‘demand’ side of this
crime — and it is the demand side that this bill is aimed
at.
This bill increases the maximum penalty for possession
of child pornography from 5 to 10 years imprisonment.
The Greens support this aspect of the bill because a
maximum penalty of 10 years imprisonment more
appropriately reflects the gravity of the offence. It is
extremely important, however, that we keep our eye on
the main objective here, which is to stop, as far as
possible, adults from committing offences relating to
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child pornography. We in this place should allow the
courts to make whatever order is most likely, on the
best evidence available, to ensure that each individual
who comes before them will be prevented from further
offending. We are pleased that the government has
avoided the temptation to attempt to legislate minimum
or baseline prison sentences. Sentencing is a matter for
the courts, because each sentence will depend on the
facts of each individual case that comes before it.
In summary, the Greens believe that a court should
have the discretion to sentence an offender who has
been found guilty of possessing child pornography to a
maximum term of 10 years imprisonment if the court
believes that that is warranted in the circumstances.
That more appropriately reflects the gravity of the
offence, so we support clause 4 of this bill. But the
Greens also support the discretion of a particular
magistrate or judge who, in a particular case with
particular facts before him or her, considers it more
appropriate to impose a non-custodial penalty — a
penalty that is designed, for instance, to prevent the
person from committing the same crime in the future.
As to the rest of the bill, there are three new offences in
clause 6. The Greens support the criminalisation of
administering a child pornography website, and our
advice is that the clause has appropriate defences and
safeguards. We support criminalising the act of
encouraging the use of a website to deal with child
pornography, and we support criminalising a person
assisting another person to avoid apprehension in
relation to any of the five child pornography offences.
Clause 4 also inserts a new section that allows
prosecutors to rely in court on a random sample of child
pornography images instead of the entire cache that
might be on a person’s hard drive. This section is
clearly designed to relieve the court — and indeed
everyone involved in the investigation, prosecution and
defence of child pornography charges — from being
subjected to thousands and thousands of images. Some
cases do indeed involve thousands of images. Viewing
these images can be very distressing for obvious
reasons, so we can well understand the impetus behind
this provision in the bill.
On the other hand, we have been made aware of some
people’s concerns that prosecutors will have an interest
in selecting a non-random sample of the worst of the
worst images to exaggerate the gravity of the total
cache. Given that an accused is able to challenge this
random sample of evidence, we should be aware of the
possibility of unintended consequences here — of
unintentionally dragging out people’s exposure to an
enormous quantity of very disturbing images.
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We are also aware of concerns regarding clause 9.
Clause 9 allows for a warrant to be issued to authorise a
police officer to direct another person — for example,
an IT professional — to help the officer to access data
that might be hidden or protected by, for instance, a
password. While we are aware of the concerns about
this clause, we are also satisfied by the minister’s
response to those concerns — that is, if a person has
locked electronic child pornography inside a computer
through encryption, that person should not be able to
prevent a police investigation or prosecution just
because the pornography cannot be accessed without an
electronic key.
Clause 14 restricts an accused person from inspecting
any evidence that is in the form of child pornography.
While this potentially goes to the issue of an accused
person’s right to a fair trial, the Greens are satisfied that
the clause puts appropriate safeguards in place. The
accused person’s lawyer would not be restricted from
inspecting the evidence, and in any case an accused
person can apply for a court order allowing him to
inspect the evidence where the court decides it is
appropriate.
There are a few things this bill does not do. It does not,
for instance, create a separate offence of accessing child
pornography. There is some legal argument about
whether accessing a website without also saving an
image onto one’s computer, for instance, is enough to
constitute possession. The question has been decided in
different ways around the world. While
Professor Jonathan Clough of Monash University
argues that to access child pornography online can
plausibly come within the definition of possession, in a
recent paper he also recommended the creation of a
separate offence of accessing child pornography, to
save any confusion.
The bill also does not address some of the outstanding
recommendations of the Victorian Law Reform
Commission for the improvement of the sex offender
registration scheme. That may be outside the immediate
scope of the current bill, but we believe these
recommendations, especially those which would make
registration discretionary rather than mandatory, should
be considered sooner rather than later.
Further, the bill does not provide for professional
debriefing for criminal defence lawyers who have to
view pornographic material involving children. Liberty
Victoria has raised with us a very real concern that
while Victoria Police has professional networks for this
kind of debriefing, criminal defence lawyers do not —
and it must be said that many of the defence lawyers in
this area work for Victoria Legal Aid and community
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legal centres and are on quite modest incomes. The
issue of debriefing for professionals may not require a
legislative response, but we believe it is an important
issue to raise at this time. We urge the government to
provide a government-funded professional support
service for defence lawyers in this regard.
In short, the Greens are pleased to support this bill. We
are obviously pleased to support any measures that
involve a commitment to protecting the most
vulnerable members of our community, which are our
children. Therefore we will be supporting the bill.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise and speak on the Crimes Amendment
(Child Pornography and Other Matters) Bill 2015. As
other members have said, this is an important piece of
legislation because it protects the most vulnerable
members of our community — that is, children. As
other speakers on this side of the chamber have said,
the coalition supports this bill. We do so because we
want to do anything we can to safeguard our children.
This bill recognises the importance of protecting our
children who, as I said, are the most vulnerable
members of our community.
We also support the bill because child pornography is
truly a heinous crime. Recent media reports have
highlighted how insidious this crime is and the reach
that it has. It directly affects not only children but also
their family members, who must deal with the
consequences of child pornography rings.
With the advanced technologies that we are all using,
child pornography can reach further into our lives. It is
important that we do what we can to ensure that the
legislation we introduce is as restrictive as possible and
that people who want to reach out and harm children
can be met with the full force of the law. The coalition
wants to ensure that people who undertake criminal
activity are met with the full force of the law. I believe
that child pornography is one of those heinous crimes
that needs to have significant penalties attached to it.
Victoria Police has highlighted its concerns regarding
gaps in the laws relating to child pornography. As I
said, it is also important that the courts continue to
recognise the importance of punishing offenders in the
most appropriate ways.
This bill amends the Crimes Act 1958 to increase the
maximum penalty for possession of child pornography
from 5 to 10 years imprisonment. It also introduces
three new offences relating to the use of child
pornography websites and assisting others to avoid
apprehension for child pornography offences.
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Clause 6 inserts new sections 70AAAB, 70AAAC,
70AAAD and 70AAAE into the Crimes Act. New
section 70AAAB(1) creates the new offence of
administering a child pornography website. Under this
section a person commits an offence if they administer
or assist in the administration of a website used by
another person to deal with child pornography. New
section 70AAAC(1) creates the new offence of
encouraging use of a website to deal with child
pornography. Under this section a person commits this
offence if they are 18 years of age or more and
encourage another person to use a website.
A further section that brings major reform to this
legislation is new section 70AAAD(1), which provides
for the new offence of assisting a person to avoid
apprehension for a child pornography offence. It
provides that a person commits this offence if they
intentionally provide information to another person and
intend that the other person use that information to
avoid or reduce the likelihood of apprehension for a
child pornography offence. These are very important
elements to the bill, and we as legislators can truly say
that anyone who is assisting in the dissemination of this
information through a website or through the use of
technology, or who is administering child pornography
or being involved in its distribution, should be held
accountable for their actions.
As I said, there has been some recent media attention
around the issue of child pornography. On 30 July it
became known that somebody here in Melbourne of a
relatively young age himself — a 22-year-old — was
involved in an international child pornography ring.
The circumstances around his actions are truly dreadful.
To see reports of this is to understand that people can
want to take some of these actions, such as horrific
abductions, taking people’s lives, abusing children at a
very young age, using those images and keeping
children as sex slaves. These are all horrendous
situations that it is hard to imagine a decent human
being would even want to be involved with.
I am pleased that in reaction to this case the police, the
community and we as legislators are rightly looking at
what needs to be done to prevent further occurrences of
situations like that. It is truly dreadful to think that this
is happening under our noses. With the advancements
in technology these rings are being monitored, I am
pleased to say, from an international perspective, a
national perspective and a more local policing
perspective, but at times they can slip past the eyes of
the authorities. These pornographic websites, images
and actions can have truly detrimental and devastating
effects on children who get caught up in these events.
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Without going through all the clauses, and I know other
speakers have, it is important that we deal with child
pornography in this manner. The offenders who engage
in these activities need to face sentencing that is
appropriate, and as a former coalition government we
did increase the baseline sentencing laws. We need to
ensure that these offenders have proper penalties
applied, and we need to do as much as we can to protect
our most vulnerable children.
As I said, the coalition supports this bill. It is an
important piece of legislation with which we continue
to work with those agencies and ensure that we do as
much as possible to stamp out the heinous crime of
child pornography.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Crimes Amendment (Child
Pornography and Other Matters) Bill 2015. It is a very
important bill and obviously it is enjoying the support
of all parties.
As a parent this is something you look at very seriously,
because no-one wants to see their kids or any child
being exploited by predators or sex offenders. In the
past, child pornography has not been treated as serious
an offence as physical sex abuse, for example, but to
me people who use their computers to get on the
internet and look at child pornography are no different
to people who physically molest or rape a child. I am
saying that because for a lot of people that is probably
the first step and the thing can build from there. To me
it is not normal for a human being to look at
pornography that preys on these children without
having something sinister in the back of their mind.
When they are looking at these things, the first thing
that would be on their mind is committing a sexual act
against children.
The bill contains amendments that make it an offence to
administer a child pornography website, encourage use
of a website to deal with child pornography or provide
assistance to other people about avoiding apprehension
for a child pornography offence. It also amends the
Crimes Act 1958 to increase the maximum penalty for
possessing child pornography to 10 years in prison.
My understanding of about 7000 recent cases in
Victoria is that most of these people have been able to
walk free. The people who have been convicted have
been convicted for an average of three years and it is
very rare that they received the maximum sentence,
which is currently five years. It is very important for us
to send the message that we are serious about this
matter. My view is that 10 years does not go far
enough. That is my opinion, not the government’s
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view, but at least we are doubling the penalty from a
maximum of 5 years to 10 years. It is an improvement
on the current act.
The bill amends the Crimes Act 1958 to provide for the
use of random sample evidence in proceedings for a
child pornography offence. We should be able to give
law enforcers all the tools they need to investigate these
hideous crimes because if we do not, then the people
who commit these offences will still be able to roam
our streets and get off on technicalities. It is important
to provide that tool for police to use.
The bill amends the Criminal Procedure Act 2009 to
restrict an accused from personally inspecting evidence
that is child pornography unless a court orders
otherwise. That is another improvement to make sure
these offenders cannot hide behind technical issues that
exist in the current act.
The bill amends the Crimes Act to give magistrates the
power to issue search warrants that allow the executing
officer to direct a person to assist them to access data on
a computer. My view is that if a person has nothing to
hide, they should not have a problem with that
provision. Obviously people who have something to
hide will have an issue with someone being able to
access the data on their computers.
The bill also makes the investigation and prosecution of
child pornography offences more effective. Members of
this government are very strong on making sure we
provide law enforcement officers with the tools and
means they need to do their jobs and to protect the most
vulnerable people in our society, our children.
An article published on The Conversation website
headed ‘What’s in a name? Online child abuse material
is not ‘pornography’’ was written jointly by Marg
Liddell and Anastasia Powell, both senior lecturers in
justice and legal studies at RMIT University. Under the
subheading ‘Calling it what it is’, they write:
There are three key problems with not calling these images
what they are: online child abuse material, or child
exploitation material.
First, it creates a false distinction between the viewing of
images and the contact sexual abuse of a child. Not only does
research suggest that there is an overlap between those who
view child abuse material and those who engage in contact
sexual offences, but the viewing of the material also
contributes to the demand for its production.

That is the point I was making earlier. We need to make
sure we stop the end users — the people who are
viewing that material. If we can put an end to that, then
we will be able to cut the supply chain. Hopefully we
will be able to catch the perpetrators — that is, the

CRIMES AMENDMENT (CHILD PORNOGRAPHY AND OTHER MATTERS) BILL 2015
3096

COUNCIL

people who produce the material and abuse these
children. That is our ultimate aim.
The article continues:
Second, it potentially mislabels the material as a legally
acceptable form of pornography. Using the term
‘pornography’ likens online child abuse material to an
acceptable subgenre of mainstream, adult, consensual
pornography. Online child abuse material represents the
photographic or video evidence of a criminal act against
infants, children and young people.
Third, it contributes to the normalisation of child sexual
assault. Research suggests that perpetrators sometimes use
online child abuse material to desensitise themselves to the
impact of their actions prior to committing a sexual offence,
or to ‘mentally rehearse’ the abuse. Perpetrators also use
online child abuse material to ‘groom’ child victims in
preparation for contact sexual offences against them.

That is the point I was making earlier, that it is just the
start for those people. That is what they do. That is the
whole thing. They have started with images, with still
photos, then gone to videos and then moved on to
sexual exploitation, whether or not they do it
themselves. They are even talking about selling
children to other paedophiles as part of that process.
The article goes on to say:
The images normalise that other children or young people are
‘doing these things’, and make it easier for an offender to
coerce victims into sexual contact. It is in part for this reason
that Australia and the United Kingdom, among others, have
passed laws criminalising computer-generated, hand-drawn or
otherwise simulated images of child sexual abuse — though
not without some disagreement.

I suppose you will have people disagreeing with that
from time to time. That makes me think about a
program that was on the ABC not long ago and that
featured a person in the United Kingdom — I have
forgotten the name of the person — who was a member
of a group which does not see a problem with child
pornography or adults having sexual relationships with
kids under the age of 16. To me, the other things are
just hideous stuff. I cannot even believe that in the
21st century there are people like that who go out and
start talking about those things.
As to the extent of the problem, figures released in early
July by the Australian Communications and Media
Authority show a 550 per cent increase in
investigations into online child abuse material. With
that background, obviously the legislative changes are a
crucial part of our response to child exploitation. It is
very important for that to be followed up by a public
awareness campaign. It is all about education — even
educating our kids, our teenagers, about it. Kids looking
at it on computers might say, ‘Well, that’s okay’. We
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need to say, ‘No, it’s not okay’. It is also about parents
monitoring what their kids do when they are not
around, which is another problem. So education is part
of the solution as well.
I am pleased that the Andrews Labor government is
looking at making a difference and improving the
current situation by providing the police and all the
other law enforcement agencies with the appropriate
tools to do their jobs. Hopefully we will get to a stage
where child pornography will be a thing of the past. It is
wishful thinking, especially with the use of social
media and so forth, but that is something we ought to
work very hard on. It is our duty. They are kids that we
are talking about. They are the people who look at us
and trust us to look after them. This bill will go part of
the way to making sure that we are doing our job and it
will protect those kids. With those comments, I
commend the bill to the house.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise this evening to speak on the
Crimes Amendment (Child Pornography and Other
Matters) Bill 2015. I will be supporting this bill. Child
pornography is a despicable and heinous crime against
society in general and against our children in particular.
It is incumbent upon us to face this today in this place
to protect our children from abuse. Child pornography
is a crime where our innocent children are groomed and
brutalised by the most perverse individuals. That is then
delivered to a market. Let us not forget that sick
individuals are buying and viewing this material, while
others are considering it a business and a profit-making
venture.
I commend the government for taking this first step in
our long journey to eradicate the scourge of child
pornography from our state and to punish those
engaged in the promotion and distribution of such
pornography — an eradication made all the more
difficult because of the internet, which provides easy
and often unfiltered access.
I really liked the way Ms Tierney described this bill
earlier as focusing on enablers, who will be discouraged
from this vile crime. The first offence covered in the
bill targets the administrators of child pornography
websites who wilfully or knowingly distribute this
pornography through their sites. The second offence
targets anyone promoting these vile websites. It is
aimed at people who advertise the sites and people who
encourage someone else to use a child pornography
website. The third offence will target the cover-up
involved in using these websites, making it an offence
to assist someone to avoid apprehension.
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In addition this bill not only increases penalties, but
doubles them — from up to 5 years to up to 10 years
imprisonment. The Attorney-General, Martin Pakula,
said a clear message needs to be sent to people involved
in this terrible crime, and I could not agree more. This
legislation sends that message clearly.
To profit from the exploitation of others disgusts me.
To profit from the exploitation — no, the abuse — of
children is the lowest of the low, and in many ways it is
incomprehensible. I commend the government for
tackling this issue and protecting our most vulnerable. I
also commend the government’s second stage, which
will look at more areas of child pornography. This is a
tough but necessary issue for Parliament to consider. I
commend the government for bringing the bill to the
house.
Ms PATTEN (Northern Metropolitan) — I am
pleased to rise to speak today on the Crimes
Amendment (Child Pornography and Other Matters)
Bill 2015. This bill starts to meet the growing
challenges that we have with new technologies. While
the fast pace of change and development in these
technologies brings us opportunities, it also brings us
the challenge of how to deal with these sorts of crimes.
We would all agree that this type of material — sexual
abuse material that features children — is among the
vilest and darkest crimes that we as a community have
to deal with. As we have seen over a number of
years — and I know that most of us have read it in the
media — the internet and new electronic technologies
have enabled this to happen. The bill confirms our
commitment to providing law enforcement with the
tools to keep dealing with the challenge of the
ever-changing nature of these crimes and the
ever-difficult digital sphere they are committed in.
The new offences in this bill recognise that there are
new jobs and occupations that we never knew about a
few years ago. We never would have thought about a
number of these jobs. This bill brings the law into line
with some of these technological advances. Some of the
offences, like those under new section 70AAAB to be
inserted by clause 6 of the bill, capture those who take
part in enabling this crime to occur. These are jobs we
never thought would be available before — things like
marketing traffic, managing membership and aspects of
website maintenance that five years ago would never
have been in the realms of some of the best online
marketers — but now we are targeting these people.
They are not personally uploading the content, but they
are playing a part in this content becoming available.
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New section 70AAAC also expands this net to capture
those people who encourage people to access child
sexual abuse material online. This is an important
provision because sexual abuse material online is not
easily found on the web. You do not just Google ‘child
porn’ or ‘child sexual abuse material’; you have to go
into a far deeper part of our online technology to find
this material. New section 70AAAC captures those
people who are providing the arrows and signposts to
access this material. These people are just as guilty as
the people who put up the material. They are providing
the wherewithal for other people to access this material,
and they are active offenders in this crime of child
sexual abuse.
Further, the bill addresses the need to capture those who
want to help people to keep this material hidden. Once
you get into that deep side of the internet, you remain
anonymous, and this is where it becomes more
dangerous. It becomes very difficult for law
enforcement agencies to capture these people who
travel through the dark side of the net as anonymous
fish flowing in this area. The bill tries to address this by
providing our enforcement officers with the tools to
capture the people assisting those criminals and creeps
who are digging down to try to access child sexual
exploitation material. This is material that features
children being sexually abused.
We need to call it what it is, which is why I very much
support the notion of randomly sampling this material,
because quite often police and prosecution lawyers are
faced with the prospect of sifting through thousands
and thousands of hideous, upsetting and traumatising
images. Enabling them to just sample that material to
get an idea of its content is very welcome. I was
involved in a case like this, so I am aware of the tens of
thousands of images that police and prosecution
lawyers sometimes have to sift through. I commend
Ms Springle for raising the idea of providing some sort
of debriefing for these prosecution lawyers. As we
know, law enforcement lawyers have these debriefings,
but for prosecution lawyers this can be a very
disturbing time.
While I commend the objectives of the bill, I have some
suggested amendments. My main amendment
addresses the need to call this material what it is: child
sexual abuse material. It is not child pornography, it is
not kiddie porn, it is not just porn. This is child sexual
abuse material. This is material evidence of a crime
being committed — photos from a crime scene. This is
really serious material. I have been concerned, as have
many other people and authorities, that calling it child
pornography minimises the seriousness of the material.
This is child sexual abuse material, and we should be
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calling it for what it is. We should not be calling it child
pornography. I will move amendments in committee
that will replace the term ‘child pornography’ with the
term ‘child sexual abuse material’ throughout the bill
and through other consequential pieces of legislation.
Other Australian jurisdictions have already done this.
We have seen the Northern Territory, New South
Wales, Tasmania and Queensland move away from the
term ‘child pornography’ to a term like ‘child sexual
abuse material’. The term ‘child porn’ itself is not even
standardised, with different definitions throughout
Australia. What we need to do is standardise this as
child sexual abuse material. That is what it is. We
should not minimise the seriousness and heinousness of
this crime. I think we need to call it what it is. The
Australian Federal Police website calls it ‘online child
sex exploitation material’ or ‘child sexual abuse
material’. It does not use the term ‘child pornography’.
Interpol covers this issue very thoroughly. It notes that
a sexual image of a child is abuse or exploitation and
should never be described as pornography.
‘Pornography’ is a term that many of us sometimes use
to even talk about food — that is, food pornography.
Sometimes it is used in the context of renovation.
We need to talk about the seriousness of this crime. It is
child sexual abuse. The Internet Watch Foundation
states this incredibly well, when it says:
Please note that ‘child pornography’, ‘child porn’ and ‘kiddie
porn’ are not acceptable terms. The use of such language acts
to legitimise images which are not pornography, rather, they
are permanent records of children being sexually abused and
as such should be referred to as child sexual abuse images.

Other organisations such as the Virtual Global
Taskforce and the National Society for the Prevention
of Cruelty to Children also agree with this.
My amendment seeks to have the term ‘child
pornography’ altered to ‘child sexual abuse material’. It
does not alter the content or the substance of this bill,
just the term used. I think it is really important that we
bring our language into line with what international
enforcement agencies and other states are doing. I think
Victoria should come up to that standard.
Finally, I have a second amendment which addresses
clause 6 under part 2 of the bill. This is where we
exempt classified films so if a film is classified it cannot
be deemed as child pornography.
Independent amendments circulated by
Ms PATTEN (Northern Metropolitan) pursuant to
standing orders.
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Ms PATTEN — My second amendment, which
corrects an oversight from the drafters of the bill, is in
clause 6. Clause 6 exempts from this bill any film,
publication or material that has been classified by the
federal government. This looks at films that have been
classified G, PG, M, MA or R. I am thinking of films
like Taxi Driver, Lolita, Blue Lagoon and a number of
other films that depict children being sexually active
but which would be excluded from this bill — quite
rightly — because they have been classified by the
federal government.
For some reason the drafters did not omit X-rated films.
X-rated films are classified by the federal government
and should not be confused with child sexual abuse
material. For the sake of the house I would like to read
out the guidelines for X18+ classified material, which
state:
This classification is a special and legally restricted category
which contains only sexually explicit content. That is,
material which shows actual sexual intercourse and other
sexual activity between consenting adults.

However, they also state:
No depiction of violence, sexual violence, sexualised violence
or coercion is allowed in the category.

Most importantly they go on to say:
As the category is restricted to activity between consenting
adults, it does not permit any depictions of non-adult persons,
including those aged 16 or 17, nor of adult persons who look
like they are under 18 years. Nor does it permit persons
18 years of age or over to be portrayed as minors.

An example would be a 27-year-old woman dressed up
as a schoolgirl, which would be banned in an X-rated
film. This classification clearly should not be
considered as part of the bill, which is about the offence
of possession of child sexual abuse material.
I commend the bill for trying to combat this incredibly
serious crime of child sexual assault and the depiction
of that very serious crime. I really hope I can get the
support of the house for my amendments.
Ms SYMES (Northern Victoria) — It is not pleasant
but it is necessary that people in my position and others
in this house stand to make contributions on bills such
as this. In preparing to speak on such bills it is
impossible not to reflect on the terror that must be
experienced by victims of childhood sexual abuse.
Little boys and girls should be playing with friends,
learning at school and being loved by family, and yet
too often they are not. That terror is then compounded
by the horror of the realisation that the sickening acts
suffered have been recorded, distributed and shared
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potentially anywhere in the world for other sadistic
criminals to indulge in. I use the word ‘criminals’
intentionally and with absolute passion, for that is what
the partakers in child pornography are, and by engaging
in this cruel and evil form of so-called entertainment
they confirm that they are no better than the bastards
who inflicted the initial abuse.
The proliferation of child pornography is a growing
problem confronting lawmakers across the globe. The
quicker the technology and means of transmission
evolves, it seems the easier and more widely this sick
content travels. Whilst the enormous advances in
technology have brought countless benefits to our
communities, sadly they have has also meant that the
amount of child pornography available online has
increased significantly. It has never been more readily
available, and its uptake seems to be at epidemic
proportions. It seems as if every week we see news
bulletin highlights of yet another raid by police forces
on yet another ring of peddlers. Images found on
computers, tablets and mobile phones belong to people
who come from all walks of life — professional and
poor, wealthy and unemployed, and fathers, husbands
and grandfathers. It seems there is no stereotypical
individual who seeks out this sick content.
Last week the Herald Sun revealed that five young
children had been rescued from sexual abuse in the past
eight weeks due to the work of the child exploitation
unit, which is a joint effort of the Victorian and
Australian federal police forces. Assistant
Commissioner Steve Fontana is quoted as saying:
We are trying to keep up with it but it is the fastest growing
crime type in the world. Offences in Victoria alone have
doubled over the past decade.

This is an area that is evolving at a frightening pace,
and as lawmakers we must be focused, vigilant and
ruthless in making the changes that are required and in
doing so never losing sight of the horror that awaits
some poor child if we do not.
The bill will modernise our current laws and make the
investigation and prosecution of child pornography
offences in Victoria more effective. It is but the first
stage of reforms to child abuse pornography offences,
and I am pleased to say that another round of reforms is
currently under consideration, including changes to
existing child pornography offences to cover a broader
range of child abuse material as well as new offences to
address the means by which they are distributed and
accessed.
The methods for viewing child pornography are as
prolific as the abusers and viewers. The use of websites
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is a common means for access. The bill introduces new
child pornography offences into the Crimes Act 1958 to
discourage the creation of child pornography websites
and the promotion and use of those websites. The first
offence will target administrators of child pornography
websites, such as those who create them, regulate their
membership or monitor traffic on such websites. It will
apply to administrators who intend that their website be
used for dealing in child pornography or who are aware
that their website is being so used.
In creating a forum for the viewing and sharing of this
material these website administrators are the enablers of
child abuse, if not the abusers themselves. They are just
as bad, just as guilty and just as culpable. Existing child
pornography laws apply to some but not all of the
activities of these administrators, and this has to
change.
To try to further derail this insidious trade, a second
new offence will criminalise encouraging others to use
a website to deal with child pornography. For instance,
this offence will target those who promote or advertise
a child pornography website. The changes will mean
that it will not be necessary to show that a particular
person was encouraged; it will be sufficient if a person
encourages another person with the intention that that
person uses a child pornography website. Throwing the
net far and wide is the only way to rein in what has
become a huge industry with an ugly, monstrous
appetite.
The bill will introduce a third offence, which will
criminalise providing information to another person
about ways to evade apprehension for a child
pornography offence, including evading existing
offences in the Crimes Act or evading one of the new
child pornography website offences. This new offence
is about getting ourselves ahead of criminals whose
sophisticated use of technology has let them get away
with crimes for too long. Under this offence a person
who provides advice to others about how to use a child
pornography website anonymously or how to encrypt
files containing child pornography will be open to
prosecution.
We must go after them all — the abusers, the producers
and the viewers — if we are to turn the tide and reduce
the onslaught of material that has fed sick appetites and
left offenders craving and demanding more, placing our
children in further danger of future abuse. Under these
offences it will be easier to prosecute online child
pornography-related activities and to ensure that
offenders are punished for their crimes. A maximum
penalty of 10 years imprisonment applies to each of
these new offences. That is the same penalty that
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currently applies to producing child pornography. For
those in possession of child pornography, the maximum
penalty will be 10 years imprisonment, which is a
doubling of the current 5-year penalty.
I note that there is broad support in the house for the
bill. Ms Patten has circulated some amendments, and
they will be dealt with in detail during the committee
stage on Thursday. What we have all agreed upon is
that we as lawmakers should do all we can to protect
our most vulnerable from terrible exploitation and that
those who are involved or are party in any way to this
disgusting crime should be suitably punished.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the Crimes Amendment (Child
Pornography and Other Matters) Bill 2015. I say at the
outset that it is my intent to support this bill. When I
was in government I often questioned why opposition
members would say that they did not oppose a bill
when what they really meant was that they supported it.
On this occasion I say that I support this bill. This bill is
intended to make the investigation and prosecution of
child pornography offences more effective. Ms Patten
referred to it as child sexual abuse material; call it what
you like, it is just unacceptable.
In terms of the bill’s main provisions, it doubles the
maximum penalty for possession of child pornography
to 10 years. Personally I think that is not long enough. It
creates three new offences, one of which is the crime of
administering a child pornography website. How low
can you be? What kind of scum exists in this world to
administer child pornography websites? The bill also
creates an offence for encouraging the use of a website
to deal with child pornography. Thirdly, it creates the
offence of assisting a person to avoid apprehension for
child photography offences. We have to have laws to
deal with this, but I can tell you that in the Ondarchie
laws, give me 5 minutes with these people and I will
sort them out my way.
The bill introduces random sample evidence to avoid
the requirement that each item of child pornography
must be viewed and assessed. You can imagine the
police and the prosecutors having to go through every
piece of material and how traumatic that would be in its
own right, so to be able to quickly gather enough
evidence to be able to prosecute is a good thing. It also
enables the police to direct that a person with
knowledge of a computer or a computer network assist
them in executing a search warrant, a breach of which
carries a maximum two-year sentence. That is subject
to a number of conditions, including that the magistrate
issuing the warrant is satisfied that there are grounds for

Tuesday, 15 September 2015

suspecting that the data will afford evidence of an
indictable offence.
Let us get on with it. Clauses 14 and 15 of the bill
amend the Criminal Procedure Act 2009 to limit an
accused’s ability to personally view child pornography
evidence in a prosecution unless it is clearly necessary
to do so. The accused’s legal practitioner may well
inspect such evidence.
Technology has moved forward since I was born and
will continue to move forward at a rapid rate. Tragically
this technology is used not just for good but for evil as
well.
The precious gift of a child should be sacrosanct. I have
five children — three born to us and two who came into
our family — and three grandchildren, and I tell you
that it is a brave person who will get between me and
my children. We must protect our kids. We must
protect them. We must go after the scum who thrive on
this hideous industry, who get involved in this child
pornography. We must prosecute them to the full extent
of available laws, and if the law is not strong enough,
let us make it tougher. We have got to get them. It is
often said, ‘Who’s looking after the kids?’. I tell you
what: I am, and so should everybody in this place be.
They are such a precious gift.
I choose not to go through all the elements of this bill,
because others have done it very well today, but I will
just close on this: we just must protect our kids. We
must.
Mr EIDEH (Western Metropolitan) — I rise to
make a brief contribution to this very important bill that
takes another necessary step in protecting Victorian
children and prosecuting any Victorian accessing or in
possession of child pornography. This bill is about
protecting the community, which is a high priority for
the Andrews Labor government. Child pornography
ruins the lives of children and families. Authorities have
found that up to 7000 Victorians have been looking at
sick and demeaning images online at any one time. As
leaders of our community we in this Parliament are
confronted with having to speak on despicable and
repulsive acts such as this one, which is one that I
wish — in fact I am certain that every person in this
Parliament and in this state wishes — did not exist.
Because such acts do exist, however, bills such as this
are so important to ensure that the state’s most
vulnerable are protected.
The proliferation of child pornography is an issue that is
affecting countries and law enforcement agencies
across the world, and I am proud that with bipartisan
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support the Parliament of Victoria is working hard to
tackle this problem head on. This bill sends a clear
message to any Victorian considering accessing or
distributing child pornography that they can no longer
hide behind the internet. The internet is no longer an
anonymous domain for these sexual offenders’
abhorrent crimes. These new laws will make it easier
for the state to investigate and prosecute offenders.
The bill will insert into the Crimes Act 1958 three new
child pornography offences, making it an offence to
administer a child pornography website, encourage use
of a website to deal with child pornography and provide
assistance to another person to avoid apprehension for a
child pornography offence. It will also amend the
Crimes Act to increase the maximum penalty for
possessing child pornography to 10 years
imprisonment, to provide for the use of random sample
evidence in proceedings relating to a child pornography
offence and to give magistrates the power to issue
search warrants that allow the executing officer to
direct a person to assist them to access data on a
computer. These new offences apply to creating child
pornography websites, promoting those websites and
using those websites. Currently almost all of those
jailed by the County Court and Supreme Court for child
pornography are sentenced to less than three years in
prison. This bill will make this a thing of the past.
A second stage of reform, including changes to existing
child pornography offences to cover a broader spectrum
of child abuse material and new offences to address
new ways of distributing and accessing the material, is
currently under consideration. I hope the second stage
is met with the same bipartisan support that this bill has.
For the sake of all the children and families destroyed
by child pornography, I wish this bill a speedy passage.
Mr HERBERT (Minister for Training and
Skills) — In summing up, I once again thank members
from all sides of the house who have spoken on this
important legislation, and I commend them for the
passion with which they have addressed it. It is clear
that there is determination amongst members of this
Parliament to do whatever we can to take strong action
in regard to child abuse and sexual abuse, particularly
to combat online child abuse. Like so many people
here, I think anyone who preys on the innocence and
vulnerability of children should be dealt with harshly,
and we in this chamber should do all we can to
eliminate the legal loopholes that these obscene,
hideous predators often use to ply their evil trade with
the attitude, ‘If I can do it, I will. The law allows it’.
This bill goes a long way to addressing that issue.
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I will not go through all the aspects of the bill. It does
send a clear message to anyone considering child
pornography offences, whether they be those who
manage or administer a website or those who give
technical assistance to enable people to post on and use
websites for the purposes of distributing or allowing
child pornography to be accessed, that they are going to
face the full brunt of the law. The proliferation of child
pornography with the advent of increasingly technical
ways of posting material and accessing it is a significant
issue, and it is something we have to constantly guard
against. We must be prepared to be flexible when it
comes to legislation that governs internet and
technological use in regard to the exploitation of
children. I think this bill does that. I certainly commend
the increase in the maximum penalty for possessing
child pornography to 10 years imprisonment. It is a
well-deserved penalty.
Ms Springle and some others raised the issue that the
bill does not do everything it could in terms of cracking
down on this increasingly complicated area of child
pornography. We in government are fully aware of that,
and we are working on a second stage of reforms. We
are currently considering a second stage of reforms that
will look at changes to existing child pornography
offences to cover a broader spectrum of child abuse
material and new offences to address new ways of
stopping the distribution and accessing of this material.
That will be in the second phase, and I am sure all
members will support that legislation when it comes to
this chamber. In conclusion, I commend the bill to the
house and wish it a speedy passage.
Motion agreed to.
Read second time.
Ordered to be committed next day.

ADJOURNMENT
Mr HERBERT (Minister for Training and
Skills) — I move:
That the house do now adjourn.

Goulburn Valley Health
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Health. It is
with regard to the redevelopment of Goulburn Valley
Health and, importantly, to ensuring that the
redevelopment includes all the services the Shepparton
community needs from its hospital. The minister is
about to appoint a community advisory group to
provide community advocacy during the planning and
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redevelopment of Shepparton’s hospital. A key role for
this committee will be to ensure that the redevelopment
includes the services the Shepparton community needs.
As a member whose electorate includes both Bendigo
and Shepparton, I worked closely with the former
health minister David Davis during the planning of the
Bendigo Hospital. The outcome Mr Davis achieved for
Bendigo should be a blueprint for what is delivered in
Shepparton.
I am informed that the master plan for Shepparton
addresses the need for the expansion of treatment
spaces, which are estimated to require almost 90 more
beds over the next 10 to 12 years across medical,
emergency, mental health and renal dialysis, and also
the need for at least three additional theatres.
However, there are some obvious areas that are missing
from the master plan, including radiotherapy, an
education precinct and a helipad. It is also important
that the helipad is established on site at the hospital to
ensure that trauma patients can be transported to major
trauma units in Melbourne in the quickest and most
efficient manner. Radiotherapy, an education precinct
and a helipad are all part of the new Bendigo Hospital,
and the community of Shepparton deserves access to
the same level of service. There may be more services
that need to be identified.
My request of the minister is that she include
radiotherapy, an education precinct and a helipad in
Shepparton’s hospital and also that she allows me to
take the Goulburn Valley Health Community Advisory
Group to the Bendigo site for a detailed briefing and
tour of the hospital so that it can use Bendigo’s new
hospital as a benchmark for what needs to be included
in Shepparton’s new hospital. Shepparton is Victoria’s
fourth largest regional city and our community deserves
the dignity of being able access quality health services
locally especially when treatment needs to be accessed
on a regular basis.
I have personally experienced the difficulty families
face when trying to access radiotherapy. When my
father was diagnosed with secondary bone cancer, the
choice was to transport him to Melbourne or Bendigo
for treatment. Dad was in horrendous pain and the
travel was almost unbearable for him; any small bump
in the road would cause him to cry out in pain. He was
also a big man and getting him in and out of the car was
not possible for my mother. Mum was fortunate that
she had us to assist, but many patients do not have that
extended family assistance.
Public radiotherapy services are currently available in
the regional centres of Geelong, Ballarat, Bendigo and
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Traralgon and will soon be available in Warrnambool.
A private service is available in Wodonga. It seems that
Shepparton is the only regional centre that has been
overlooked by this government. My request is that the
minister include radiotherapy, an education precinct
and a helipad in Shepparton’s hospital and also that she
allows me to take the Goulburn Valley Health
Community Advisory Group to the Bendigo site for a
detailed briefing and tour of the hospital so that they
can use Bendigo’s new hospital as a benchmark for
what needs to be included in Shepparton’s hospital.

Glenormiston College site
Mr PURCELL (Western Victoria) — The
adjournment matter I raise tonight is for the Minister for
Training and Skills. The closure of Glenormiston
College has had a significant impact on the Western
District of Victoria and representatives of the education
and training sector and local industry and other
constituents have all raised concerns about the future of
this iconic property. The site currently includes many
long and short-term leases, including Total Livestock
Genetics, which utilises the Trufoods buildings and
associated farmland. The site has been run successfully
for many years as an agricultural college but was
declared surplus to needs by the previous government
and put up for sale by expression of interest. In past
years the college has run successful dairy and horse
management courses and it has now become more
important than ever that we continue to keep the
productivity of the dairy industry at a high level. The
future of this industry, which is currently world
competitive, relies on productivity within the industry.
The homestead at Glenormiston sits on a large acreage.
It is a very attractive building that is worth preserving
and I know that many members in this place have seen
it. The Black family, who are very involved in this
issue, owned the property and, as I understand it, sold it
to the Victorian government at a discount rate so that it
could be used for educational purposes. There is
widespread local interest in ensuring that this
outstanding facility is retained for education and
training purposes. While I understand the Minister for
Training and Skills has put a halt to the sale, I ask him
to arrange a full departmental briefing to enable me to
have input into any future proposals or attempts to
restore education and training to this site.

Mornington Peninsula schools
Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Education. I
ask that the minister visit certain schools in my
electorate with me to discuss with school communities
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and stakeholders the implementation of recent
significant increases in funding and how that is
benefiting education in the area. In particular I would
like to nominate some schools in the Mornington
Peninsula area which have provided benefit right
throughout the community from increased funding.
Across the peninsula there are 4 schools that have
received over $300 000 additional funding in the
recently announced initiative, there are 13 schools that
have received over $100 000, and 25 schools have
received over $50 000. I would like to visit with the
minister Osborne Primary School, Dromana Secondary
College and schools in the Mount Eliza area.
Of course there are a number of reasons why we need
increased funding for education. Our state is growing
rapidly and there are increased cost factors, and these
are built into the budget. It is critically important that
education funding increases over time to reflect the
growing population and increased cost factors. There is
also the difficult issue of equity, and that has been
particularly addressed in recently announced measures.
What we see is much more targeted funding — a layer
of increased funding that is targeted at schools with
students with particular needs and a particular
disengagement from the education process. In the last
batch of announcements we have seen additional
support for teachers and principals to help students with
particular needs. There have been targeted interventions
for those most disengaged students, and there has been
a strengthening of the curriculum. We see a
government that is committed to the Gonski funding in
2015, 2016 and 2017 and that has engaged Steve
Bracks, a highly respected former Premier, to undertake
a review of education funding beyond that.
I look forward to visiting those schools and over time
other schools with the Minister for Education and to
seeing this highly targeted funding bear fruit over time
with some of our state’s most disadvantaged
students — those who need additional help.
The PRESIDENT — Order! I say to Mr Mulino
that I am in a benevolent mood and he is fortunate,
because that was not an adjournment item. Apart from
anything else, it bore all the hallmarks of a press release
or a set speech. It talked about the government’s
achievements, and talked about them in a way that was
a speech rather than in context for an action. I will let it
stand tonight, but that is not the way an adjournment
item ought to be phrased, as I indicated in the notes that
I sent around in the last sitting week.
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University Hospital Geelong funding
Ms WOOLDRIDGE (Eastern Metropolitan) — My
adjournment matter tonight is for the Minister for
Health, the Honourable Jill Hennessy. I call on her to
provide additional funding to Barwon Health for
University Hospital Geelong to enable it to open
additional beds, ideally at least one ward, if not more —
beds that are available to be used but are not staffed, not
open and not available to patients in the Barwon region.
Back in 2012–13 the coalition government invested
nearly $100 million — $93 million — in the expansion
of capacity at the University Hospital Geelong, with a
total of 64 new beds to cater for cancer patients, people
needing palliative care and older patients with complex
needs. These additional beds have now been opened,
but it has been found that patients have been moved
from existing wards into the new wards without
additional funding being provided for Barwon Health
so there are additional beds. The new areas are being
utilised largely, but not completely. For example, there
is a 32-bed ward, which would provide a capacity for
24 palliative care beds and 8 acute beds, in Baxter
Wing 7. That is complete but not being utilised. Some
of the beds that have been moved out of the old area
into the new area, while they have been refurbished or
in the process of being spruced up, have not been
funded to enable people to access those services.
Back in June 2015 the minister in the other place said
during questions without notice in a minister’s
statement:
The number of beds matters because it reflects the capacity of
a hospital and its ability to treat patients. Less beds means less
patients that can be treated. Less beds means longer waits in
emergency departments. Less beds means longer waits on the
elective surgery waiting list.

The fact is that the data released for the April–June
quarter shows that down at Barwon Health University
Hospital Geelong had only 62 per cent of emergency
department patients treated in time. That is 38 per cent
who were not treated in time and who languished in the
emergency department because the beds were not open.
As the minister herself said, the beds are not there so
patients in emergency departments cannot be treated
within clinically acceptable time frames. This is the
worst result for any hospital across regional Victoria
and the second worst right across the state.
We need the minister to fund these beds so that people
in the Barwon region can get the treatment they need in
the emergency departments, so they can access the
elective surgery they need and so they can get treated
on time. I call on the minister and the Premier to fund
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the hospital so that the empty beds can be opened and
people in Barwon will not have to endure long delays to
get the treatment they need.

Bannockburn P–12 school
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Education,
James Merlino, and it is in relation to the Bannockburn
P–12 school. The local community has been
campaigning for many years to get a new school.
Bannockburn is one of the fastest growing towns in one
of the fastest growing municipalities in this state, the
Golden Plains Shire. The community and the council
have gotten right behind this campaign over a long
period of time. I understand that we became aware of
this during the term of the Brumby government, and we
went to the 2010 election with a commitment to build
that school. I understand that the coalition also made
that commitment, but in its four years of being in
government it did not do that at all. It has been left to
the Andrews Labor government to deliver on this. I had
the opportunity to go out to Bannockburn and make the
announcement that the first sod will be turned halfway
through next year and that day one of term 1 in 2018
will see the opening of that school.
Given the positive reaction we had to that visit to
Bannockburn last week — there has been a flurry of
communication on social media, Facebook and
everything else from parents and people who want to
go and live in Bannockburn — the information the
community and I seek from the minister tonight is:
when will families in the region be able to enrol their
children at the new school, and will the school accept
enrolments for all year levels in 2018 or will new year
levels be phased in each year?
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proposed quarry and its depth of extraction. It was on
this basis that the Colac Otway shire saw fit to not
support the application. The farmers’ livelihood is
based on the protection of their water quality, and
through the FOI process they were able to access
documents that show discussions and emails between
managers of Minerals Development Victoria, Regional
Development Victoria, Earth Resources Regulation
(ERR), the inspector of mines and the applicant, MCG
Group, about how to change the application to achieve
a likely success at the VCAT hearing and then, once
successful, apply to ERR for a work plan variation to
extract to the original depth application.
There is a smell about this whole process. It seems
prejudiced against farmers who are merely trying to
protect their livelihoods but do not have the means to
pursue a long legal fight within VCAT and who have to
contend with government regulators seemingly aiding
and abetting the applicant. I ask the minister to review
the process and the behaviour of the government
departments involved in this issue prior to the VCAT
hearing and evaluate if in fact their actions indicate a
bias in favour of the applicant.

Justice impact assessments

Birregurra quarry

Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Attorney-General. It
concerns establishing a framework for justice impact
assessments for regulatory proposals, as outlined by the
Law Institute of Victoria (LIV) in its Call to Parties —
State Election 2014 Key Issues document. The benefits
of introducing justice impact assessments include better
informing the Parliament, improving ministerial and
departmental decision-making and improving the
overall health of the justice system. The Law Council
of Australia supports the introduction of such
assessments at the federal level.

Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Energy and
Resources. I have been contacted by a group of farmers
at Birregurra who have raised concerns about the
process and behaviour of regional managers at Minerals
Development Victoria and Regional Development
Victoria in providing advice to an applicant that was
unsuccessful in its application to the Colac Otway Shire
Council for a planning permit to construct a quarry on
Mooleric Road to a depth of 30 metres and covering
approximately 64 hectares but is now intending to have
its case heard at the Victorian Civil and Administrative
Tribunal (VCAT) in November.

The LIV’s policy proposal involves an amalgamation
of the UK’s justice impact test model and Victoria’s
regulatory impact statement model whereby
policymakers developing any policy likely to have an
impact on the civil or criminal justice systems must
prepare a justice impact assessment. Included in the
assessment would be an analysis of the impact of the
policy proposal on the courts, legal aid funding, prisons
and corrections services, prosecuting bodies and the
judiciary. Other areas would include the volume, length
and cost of legal inquiries and disputes, the cost of and
demand for private legal services, and the criminal and
civil justice systems as a whole.

The landholders have significant concerns that the
groundwater and aquifers will be impacted by the

Apart from the UK providing for such assessments, the
European Union has produced guidelines for preparing
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impact assessments to provide for consideration of
environmental, social and economic impacts of
proposed policy changes. Assessing the social impact
includes analysing the effect on the individual’s access
to justice, the effect on public institutions and
administrations, and the effect on existing inequities in
society.
In Virginia in the United States fiscal impact statements
for any proposed legislation that may lead to a net
increase in periods of imprisonment in state prisons
must include assessments of impacts on adult and
juvenile offender populations, impacts on local and
regional jails, and impacts on state and local
community corrections programs. In Canada regulatory
impact assessment statements must consider a broad
range of factors, including the potential impacts of the
regulation on health and safety, security, the
environment and the social and economic wellbeing of
Canadians.
My request to the Attorney-General is that he consult
further with the LIV and other key stakeholders on this
issue, with a view to introducing justice impact
assessments in Victoria.
The PRESIDENT — Order! That was
wonderful — I meant the length. Ms Pennicuik
prevailed upon me; she came late to the list, and she
was very apologetic about coming late to the list. She
has compensated, and now I am elongating the matter!

Warrnambool Base Hospital
Mr MORRIS (Western Victoria) — Thank you,
President; that is a hard act to follow! My adjournment
matter is for the attention of the Minister for Health and
relates to the Warrnambool hospital. The coalition
government funded and opened both stages 1 and 1A of
the Warrnambool hospital redevelopment, which
provided critically needed extra hospital capacity in the
vibrant regional city of Warrnambool. The coalition
also provided $15 million for the integrated cancer
centre that is currently under construction in
Warrnambool.
Stage 2 of the Warrnambool hospital redevelopment is
now in need of funding. At the last election the
coalition committed to funding the $100 million stage 2
redevelopment to provide a new and expanded
emergency services department, which is desperately
needed, with presentations to the Warrnambool
emergency department growing by almost 100 per cent
in the past decade. The stage 2 redevelopment will also
provide new and additional operating theatres, upgrades
to medical imaging and diagnostic facilities, and
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expanded day surgery capacity at Warrnambool
hospital.
South-west Victoria is growing, and so are the demands
on the Warrnambool hospital. The population served by
the hospital is expected to grow by some 40 per cent
over the next 20 years, which is why the stage 2
redevelopment is so vitally important. I call upon the
Minister for Health to match the coalition’s election
commitment to fund the critically important stage 2
redevelopment of the Warrnambool hospital as a matter
of urgency.

Gunaikurnai community, Gippsland
Ms SHING (Eastern Victoria) — My matter is for
the attention of the Minister for Aboriginal Affairs. I
rise to make this contribution on a day when we have so
proudly seen the Aboriginal flag raised for the first time
on a permanent basis here at Parliament. It is an
occasion of significance. As has been noted by a
number of people in contributions in this chamber
today as well as more broadly, it is a great shame that it
has taken us this long to get this far, but it is an
important step forward nonetheless.
The matter I wish to bring to the minister’s attention is
the set of challenges currently being faced by the
Gunaikurnai people of the Gippsland region, who
number approximately 3000. They have a rich and very
positive set of stories to tell, and they make an
enormous contribution to the communities in which
they live and work. I would like to ask the minister for
an undertaking and a commitment to work further on
the challenges faced by the Gunaikurnai throughout
Gippsland in relation to health, employment
opportunities, education and training, and access to
services, which so many from the broader community
can avail themselves of without the barriers of
intercultural communication.
I also ask that the minister visit Gippsland, further to
the work she has already done and the attention she has
paid to the area, in order to better understand the way
the Gunaikurnai make their contributions and that she
work with me to understand how we can improve
services, educational outcomes and health outcomes
and better enable the Gunaikurnai to make the
contributions they do to the very rich community in the
part of the state I represent.

Women’s participation in sport
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Sport. It is well known that participation in sport has
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multiple benefits. Statistics on the rates of obesity in
Australia are alarming. The Victorian Better Health
Channel cites the Australian Health Survey — First
Results, 2011–12 as stating that for Australian adults
18 years and over, the proportion of people in the
overweight and obese category has increased over time
from 56.3 per cent in 1995 to 61.2 per cent in 2007–08
and 62.8 per cent in 2011–12. Sport and physical
activity can prevent or reduce many health-related
problems, including diabetes, high blood pressure, heart
disease, osteoarthritis, cancer and mental health
problems such as anxiety and depression, and it is well
documented that children who are active are more
likely to mature into physically active adults.
If we know all these benefits, why are we not doing
anything further to promote greater participation,
especially for girls and women? In the Bayside area a
significant barrier to participation has been identified,
and that is a lack of facilities. I would like to commend
the Grass Ceiling campaign in my electorate of
Southern Metropolitan Region, which calls for a fair go
for girls and women who love their sport. The Grass
Ceiling campaign calls for better change rooms, more
courts, better courts and guaranteed funding that is on a
par with funding for men’s teams.
The mayor of the City of Bayside, Cr Felicity
Frederico, has made female participation in sport a
priority for that council, which is working towards
upgrading 27 sporting facilities within the next
15 years. A recent article in the Bayside Leader
highlighted the need for better facilities. It stated that
Bayside has 27 sporting pavilions, 50 sports clubs,
1300 teams and 20 000 club members, that 80 per cent
of these pavilions predate 1960 and that 96 per cent of
the sporting pavilions do not have appropriate change
facilities for women. It also said that the Sandringham
and District Netball Association has eight clubs and
more than 2200 registered members but that
190 association netballers are on a forced bye each
week because of inadequate facilities or courts.
The action I seek is that the minister speak to the
Premier about the need for greater female participation
in sport, highlighting the disparity that exists, and
request that the Premier raise this issue at the Council
of Australian Governments meeting so that the need for
greater women’s participation can be further
highlighted at a national level.
The PRESIDENT — Order! Ms Crozier’s
contribution just scraped in, again because I am
benevolent. We are not supposed to be running with
items that ask ministers to go to the federal government.
Ms Crozier has basically asked one minister to ask
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another minister to talk to someone else. That is a
problem.

Benalla Gold Cup
Ms SYMES (Northern Victoria) — The
adjournment matter I am raising tonight is a matter for
the Minister for Racing, the Honourable Martin Pakula.
It follows a recent visit to my electorate, where we met
with the Benalla Racing Club to announce the Labor
government’s funding of $66 000 by the Victorian
Racing Industry Fund’s Raceday Attraction program
for the Benalla Gold Cup. With the help of this funding
the Benalla Racing Club is able to promote the event
far and wide, putting on a bigger and better race day
and hoping to increase attendances by a third — it is
aiming to have more than 4500 people at this year’s
Benalla cup.
Mr Herbert — Sea Devil!
Ms SYMES — Sea Devil — you heard it here. Here
is a tip.
Benalla is buzzing with excitement about this year’s
cup. The event’s success is going to be bolstered by the
fact that it is being held on 2 October — the grand final
eve public holiday. I understand that the club was on
the phone to Racing Victoria at 9.00 a.m. after the
election result putting their case for a race day on the
Friday of the long weekend. The Benalla Racing Club
has welcomed the new public holiday and has seized
the opportunity provided by the new long weekend. It
has used some of the funding to develop promotional
material to entice people from Melbourne to head up
the Hume for a great experience in Benalla and the
region.
It is going to be an AFL-themed race day, so there will
be a marquee and past players and media personalities
as cup ambassadors. There will also be an after-the-race
performance by country area favourite Daryl
Braithwaite. I grew up in Benalla, and I can say that
The Horses is going to go off.
Ms Shing interjected.
Ms SYMES — There might be one.
This long weekend is set to be huge for Benalla. It also
coincides with the Goulburn Valley Football League
grand final on the Sunday, which is being held in
Shepparton. The Benalla seniors, reserves and
under-18s are all in play for the grand final, as is the
under-17 netball team. This is potentially a huge
weekend for Benalla and the region, so my specific
request of the minister is for him to come to Benalla to
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join me at the Benalla cup. In fact I extend the
invitation to all members of this house to head up the
Hume to Benalla for what is going to be the start of a
great long weekend. Enjoy a champagne and place a
bet on Mr Herbert’s tip for the race.

Holi festival
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Minister
for Multicultural Affairs, Mr Robin Scott. It is in
relation to a pre-election promise made at the 11th hour
by the Labor opposition, most notably by the member
for Cranbourne in the Assembly, Jude Perera, and the
member for Narre Warren South in the Assembly,
Judith Graley, to provide $120 000 to Australian Indian
Innovations Incorporated for the funding of the Holi
festival, the next one of which is scheduled for March
2016.
That organisation is a fabulous organisation run by
some great people, including Vernon Da Gama, Babu
Akula, Harjinder Soni and Yogen Lakshman. They
were excited by this news. They do a terrific job and
attract a crowd of some 15 000 people to the Festival of
Colours. It is a great equaliser and there is much
merriment. There were photographs of Ms Graley and
Mr Perera with placards of the promise, but
unfortunately the organisation has not yet seen a brass
razoo. As you can appreciate, venues for these events
need to be booked early and planning time is critical,
especially for these organisations which are essentially
run by volunteers, so I call on the minister to honour his
pledge. This government seems to take pride in
honouring the pledges it makes, and we would
encourage it to do so. This is one of them. There is no
time to be lost. The government needs to come forward
with the money — at least with the $30 000 for the first
year. It did promise $30 000 each year for the
forthcoming term.
We all go to the festival. The President always goes to
the Holi festival and the Diwali festival run by this
wonderful organisation. We do not want to see it bite
the dust. They have worked very hard to get it off the
ground. It is a wonderful celebration of Indian culture
and tradition. It is certainly something I would like to
see continue to happen smack bang in the middle of my
region at Tatterson Park.
The PRESIDENT — Order! Again, for the sake of
getting this right, the action sought is not that the
minister honour a promise but that the minister make
available the $30 000. It is important to get these items
straight because after sending around that practice note
the previous week, already — a week later — we are
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framing matters in a way that really is not consistent
with our standing orders. The good news is I am
thinking of getting Ms Tierney to do the adjournments!

Bulla landfill
Mr FINN (Western Metropolitan) — I raise a
matter for the attention of the Minister for
Environment, Climate Change and Water. It is quite
extraordinary that I first raised this matter close on
20 years ago, and it is staggering that it is still a
problem. The matter revolves around the mystery
surrounding the Bulla tip and what goes into it. The
Bulla tip is on the main Sunbury–Melbourne road, and
many thousands of motorists pass this tip every day. On
some days — and I can vouch for this myself — the
smell is horrendous and in fact does lead to nausea in
many instances. I pass this particular tip on a very
regular basis on my way to Sunbury, and the smell is
almost milk curdling sometimes. There has also been of
recent times speculation as to what actually goes into
the tip and speculation that has led to a view that maybe
asbestos is being dumped in the tip. It is important to
know exactly what is in there and what is being
dumped in there.
I say, and I have said this before, it is no secret to
anybody in this house or indeed outside the house for
that matter that I hate the fact that the west and the
north-west of Melbourne are the dumping grounds of
our state. I have pretty much had a gutful of that, but
given that in certain instances that is the case, we at
least need to know what is being dumped upon us from
a very great height.
I ask the minister to initiate a full Environment
Protection Authority Victoria investigation of all
environmental matters relating to the Bulla tip. It is
only fair, it is only right and it is only reasonable that
locals have a right to know what is dumped practically
in their backyards. Anything less than that is totally
unsatisfactory. It is in fact intolerable, and I for one will
not tolerate Bulla and surrounds being kept in the dark
on this particular matter. I ask the minister as a matter
of urgency to initiate an investigation into this tip and
provide answers to questions that locals are asking
about this facility.

Colac police station
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Police. As I
have outlined to the house previously, regrettably the
new government made no commitments to the upgrade
of infrastructure at police stations around country
Victoria, but unfortunately there are a range of police
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stations that need urgent rebuilds or capital upgrades. I
have raised before in the house the matter of the Colac
police station. The coalition gave a commitment at the
last election to rebuild that station.
The then member for Polwarth in the other place earlier
this year lobbied the government to fund and match in
its first budget the commitment made by the coalition to
rebuild the Colac police station. I have been to the
Colac police station on several occasions and seen for
myself the dilapidated state of that infrastructure. I have
met with the police officers there and heard them talk
about the challenges they face in discharging their
duties to the community with the infrastructure they
have at their disposal. This year the security
environment has changed, which has led to some
temporary security infrastructure upgrades at Colac, but
what the changed security environment demonstrates is
that this police station, which has not had any major
investment since the 1970s, needs to be completely
rebuilt, as the coalition promised it would do if it were
re-elected.
It is not fit for purpose; it is not up to scratch. The Colac
police station is a major 24-hour police station located
between Geelong and Warrnambool. It services a large
population and a large geographical region. The time
for talk on this issue is over and the time for action is
now. I call on the minister to commit to the complete
and full rebuild of the Colac police station, as the
coalition did prior to the last election, as the community
demands and as the local hardworking members of
Victoria Police need and deserve. I ask him to commit
to that now.
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P–12 school, what levels will begin at the school and
over what years.
Mr Ramsay raised an issue for the Minister for Energy
and Resources seeking a review of the process and
government actions regarding a quarry application in
the Colac Otway shire.
Ms Pennicuik requested an action from the
Attorney-General seeking consultation with the Law
Institute of Victoria and other bodies with regard to
developing justice impact assessment statements.
Mr Morris raised an issue for the Minister for Health
seeking funding for stage 2 of the Warrnambool
hospital.
Ms Shing raised an issue for the Minister for Aboriginal
Affairs seeking that the minister visit and work with the
Gunaikurnai people in Gippsland to improve health,
education and other services to improve the life
opportunities of that group.
Ms Crozier raised an issue for the Minister for Sport
seeking that the minister speak to the Premier about
ways to increase participation in women’s sport.
Ms Symes raised a matter for the Minister for Racing
seeking that the minister come to the Benalla Gold Cup
on 2 October, the AFL theme day and public holiday, to
enjoy the fun. It will be a great day.
Mrs Peulich raised an issue for the Minister for
Multicultural Affairs seeking funding for the Holi
festival at Tatterson Park.

Mr HERBERT (Minister for Training and
Skills) — There are a number of matters here which I
will refer to the appropriate minister.

Mr Finn raised an issue for the Minister for
Environment, Climate Change and Water regarding the
Bulla tip and asking for an Environment Protection
Authority Victoria investigation into what goes into the
tip.

Ms Lovell raised an issue for the Minister for Health
regarding funding for radiotherapy facilities in the
rebuild of the Shepparton hospital.

Mr O’Donohue raised an issue for the Minister for
Police seeking a commitment to completely rebuild the
Colac police station.

Mr Mulino raised an issue for the Minister for
Education asking him to visit schools in his electorate
to discuss how extra funding will be used.

Mr Purcell raised an issue for me as the Minister for
Training and Skills seeking a meeting and a full
departmental briefing about the government’s proposals
for the Glenormiston College site. I am happy to
answer Mr Purcell now, seeing as I am in the chamber.
Glenormiston College was a great institution with
40 long years of history serving agricultural training in
this state. It was a fabulous site — one of those sites
you rarely see in a former education facility. It had a
great history, but unfortunately it was closed recently
and in 2013 under the previous government it was put

Responses

Ms Wooldridge raised an issue for the Minister for
Health seeking additional funding for Barwon Health to
open more beds.
Ms Tierney raised an issue for the Minister for
Education seeking information on when families can
enrol in the recently announced new Bannockburn

ADJOURNMENT
Tuesday, 15 September 2015

COUNCIL

on the asset disposal list. The previous government did
look at other ways of opening the site, but that was
under its policy settings for TAFE, which saw massive
cuts to the system, and simply no-one turned up.
We have very different views on and policy settings for
TAFE, and that includes the $320 million TAFE
Rescue Fund. When I recently visited the site I spoke to
a number of people, and I thought about the site being
significant for the state’s agricultural training as well as
being significant in the Western District. I am not
prepared to have it sold off without having a go at
trying to find an education provider to be involved in it
and reopen it, and I have spoken to the department to
that effect. I cannot say I will be successful, but I can
say we will have one last go at trying to find someone
to reopen the facility and put it to good use. It may be
different, but it should provide education for western
Victoria. It is a fantastic site, and I will do all I can to
reopen it. I am more than delighted to offer Mr Purcell
a full departmental briefing and to get his expertise and
local knowledge of the area, of the Black family and of
others to assist in trying to find another provider for the
site.
I have written responses to adjournment debate matters
raised by Mr Morris and Mr Purcell on 4 August;
Mr Bourman, Mr Finn and Mrs Peulich on 5 August;
Ms Hartland on 6 August; Mr Davis, Ms Fitzherbert,
Ms Lovell and Mr O’Donohue on 18 August; Ms Bath
and Dr Carling-Jenkins on 19 August; Mr Finn,
Ms Lovell, Mr Mulino and Mr O’Donohue on
20 August; Mr Morris and Mr O’Donohue on
1 September; and Mr Mulino on 2 September.
The PRESIDENT — Order! I remind members that
there are two sessions being conducted in the next two
days for members of Parliament to consider some of the
issues surrounding ethics. The first opportunity is
tomorrow morning, and it would not be a problem if
you have not already indicated that you are attending.
Tomorrow there is a breakfast session from 8.15 a.m. to
9.15 a.m. in the members dining room. For those who
would like to attend but cannot do so tomorrow
morning, there is a session at lunchtime on Thursday
between 1.00 p.m. and 2.00 p.m. On that basis the
house stands adjourned.
House adjourned 10.17 p.m.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form supplied to Hansard.

Electorate office staff
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Agriculture
3 September 2015

RESPONSE TO SUPPLEMENTARY QUESTION:
Electorate office staff are employed under the Parliamentary Administration Act 2005 by the Presiding Officers
with their employment subject to terms and conditions as determined by the Presiding Officers.
Pool staffing arrangements have been in place for almost 20 years and have been used by all political parties. They
have been overseen by Presiding Officers from both sides of politics. This collaborative pooling of resources is an
efficient way for parliamentary parties to support Members.
No permanent or casual staff hours were contributed to the Community Action Network.
Electorate Officers employed by me have been employed, and conducted their duties, within the Parliament of
Victoria's rules and guidelines as issued by the Presiding Officers.

Child protection
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
3 September 2015

RESPONSE:
I am advised that as at 3 September 2015 there was one vacancy at the Mildura DHHS office. I am further advised
that this vacancy is currently under recruitment awaiting finalisation of referee checks.
The 2015-16 State Budget resources an additional 148.8 FTE workers in child protection to meet the impact of
10,000 additional reports forecast for 2015-16 - the largest ever single increase to the number of child protection
positions.
As a result of the budget, the Mildura office received 2.5 FTE for a Rural After Hours Service and also received
ongoing funding for a 0.5 FTE Family Led Decision Making position. In addition, North Division Child Protection
was allocated a Practice Leader to address sexual exploitation working across the division.
These significant improvements will give the Department greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
The recruitment and retention of qualified staff is critical to meeting the requirements of child protection services in
Victoria.
The Andrews Labor Government understands the importance of filling any staff vacancy and is working with the
Department of Health and Human Services (DHHS) to ensure that this happens as quickly as possible.
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Electorate office staff
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Families and Children
3 September 2015

RESPONSE:
Pool staffing arrangements have been in place in the Victorian Parliament for almost 20 years and are used by all
political parties and have been overseen by the Presiding Officers from both sides of politics.
Electorate office staff are employed under the Parliamentary Administration Act 2005 by the Presiding Officers
with their employment subject to terms and conditions as determined by the Presiding Officers.
My staff have always acted within these guidelines in their duties as electorate staff in supporting my work as a
member of Parliament.
No permanent or casual staff hours were contributed to the Community Action Network.

Social enterprise employment
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Families and Children
3 September 2015

RESPONSE:
– Whilst the Australian Government has responsibility for employment programs for people with a disability and
older Australians, the Victorian Government is committed to demonstrating leadership on this important issue.
– The Victorian Government is also committed to ensuring Victorians benefit from economic and employment
opportunities, particularly people who face barriers to accessing the labour market.
– To that end, the Government has commenced a review of all of its employment programs with the aim of
ensuring our efforts are targeted and best support the most vulnerable, disadvantaged and economically underrepresented into employment, including people with a disability and older Victorians.
– The Government is also currently considering the results of a supply policy review which included an analysis of
opportunities to promote minority groups that face additional barriers to employment such as people with a
disability employed by Australian Disability Enterprises.
– Meanwhile the Government has various initiatives underway including:
– a funding commitment of $6.6 million over four years to continue to support the five Work and Learning
Centres at Carlton, Geelong, Moe, Shepparton and Ballarat. Work and Learning Centres provide tailored
individual support to disadvantaged and vulnerable jobseekers including people with a disability and older
Victorians to help address vocational and non-vocational barriers to employment. They also work closely
with local employers to assist clients into employment and provide post-employment support to help
clients maintain employment.
– the Futures for Young Adults program, incorporating the Transition to Employment initiative, which
supports approximately 1,300 young people with a disability each year. This program assists people with a
disability to build skills and connections necessary to achieve their social and economic goals after leaving
school.
– recently publishing of the Australian Disability Enterprises register on the Victorian Government
Purchasing Board website to promote the use of the register to those undertaking procurement.
– the Neighbourhood House Coordination Program which provides funding to over 370 Neighbourhood
Houses, 16 Neighbourhood House Networks and the Association of Neighbourhood Houses and Learning
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Centres. These assist people with a disability and older Victorians to improve their training and
employment pathways. Forty three of these Neighbourhood Houses operate in the Northern Region.
– Disability Action Plans which outline the specific commitment of each Victorian Government department
to reduce barriers to employment for people with a disability. For example, as part of its Disability Action
Plan commitment, the Department of Health & Human Services offers targeted internships to provide
people with a disability with the opportunity for paid work experience.
– Early engagement with stakeholders on the next State Disability Plan for 2017-2020 has already commenced
and it is anticipated that economic participation will be a key focus of the next Plan.
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Wednesday, 16 September 2015
The DEPUTY PRESIDENT (Ms Tierney) took the
chair at 9.34 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Realising the Benefits of Smart Meters, September 2015
(Ordered to be published).
Regional Growth Fund: Outcomes and Learnings,
September 2015 (Ordered to be published).
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Boroondara Planning Scheme — Amendment C220.
Casey Planning Scheme — Amendment C202.
Greater Geelong Planning Scheme —
Amendment C261.
Knox Planning Scheme — Amendment C120.
Macedon Ranges Planning Scheme —
Amendment C84.
Moonee Valley Planning Scheme — Amendment C144.
Moreland Planning Scheme — Amendment C133.
Surf Coast Planning Scheme — Amendment C100.
Warrnambool Planning Scheme — Amendment C97.
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of the Formula One group of companies (Formula One
Group) to host the Formula One Grand Prix in Melbourne
from 2016 to 2020 (agreements).
I refer to my letter to you of 14 April 2015, noting the limits
on the Council’s power to call for documents. Those limits
centre on the protection of the public interest. In that letter I
set out factors which the government would consider in
assessing whether the release of documents would be
prejudicial to the public interest.
The government has determined that the release of the
agreements would not be in the public interest because they
contain commercially sensitive information the disclosure of
which would materially damage the state’s financial or
commercial interests. In particular, I note that:
disclosure of the agreements could cause significant
harm to the corporation’s relationship with the Formula
One Group, risking one of the key pillars of Victoria’s
major events calendar and the state’s capacity to attract
and retain other major events; and
in 2014, major events generated around $1.8 billion to
Victoria’s economy and provided 2617 full-time
equivalent jobs.
Accordingly, the executive government, on behalf of the
Crown, makes a claim of executive privilege in relation to
any order properly made to produce the agreements to
Parliament.

Ordered that letter be considered next day on
motion of Ms PENNICUIK (Southern
Metropolitan).

MINISTERS STATEMENTS
Japan and China trade missions

Whitehorse Planning Scheme — Amendment C170.
Yarra Planning Scheme — Amendment C181.
Yarra Ranges Planning Scheme — Amendment C147.

PRODUCTION OF DOCUMENTS
The Clerk — I have received the following letter
dated 15 September from the Attorney-General headed
‘Production of documents — F1 grand prix’.
I refer to the Legislative Council’s resolution of 25 February
2015 seeking the production of:
the contract, in full, signed by the Napthine government
to host the F1 grand prix in Melbourne from 2016 to
2020.
I also refer to my letters to you dated 16 March and
20 August 2015, advising that the government required
additional time to respond to the resolution.
There is no contract signed by the Napthine government to
host the grand prix in Melbourne from 2016 to 2020.
However, I note that the Australian Grand Prix Corporation
(corporation) has signed a suite of agreements with members

Ms PULFORD (Minister for Agriculture) — I rise
to update the house on the outcomes of my visit last
week to Japan and China. A week of trade engagement
with our two largest food and fibre export markets
focused on growing investment, strengthening trade
and reinforcing Victoria’s reputation as a premium
supplier.
Three days in Japan — Victoria’s second largest export
market, worth more than $760 million — saw meetings
with Japan’s largest supermarket chain, Aeon, and the
promotion of Victorian lamb and meat with a number
of investors, including Mitsubishi, which has recently
invested through Kaiteki Fresh in Victoria’s rapidly
growing hydroponic sector.
I then spent four days in China, meeting with importers,
retailers and Chinese government officials to strengthen
important trade relationships in the world’s fastest
growing market. China is Victoria’s largest food and
fibre export market, accounting for $2.7 billion of
exports in 2013–14, including $369 million of dairy,
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$361 million of meat, $289 million of grains and
$233 million of forest products. Our food and fibre
exports to China more than doubled over the last
decade, with further opportunities expected as demand
from China’s growing middle class continues to grow
and opportunities from the China-Australia free trade
agreement are realised.
I had the great honour of representing our nation to
open the Australian pavilion at the China Fruit and
Vegetable Fair in Beijing and to launch Wine the
Australian Way, a digital campaign that will reach
15 million people and broadcast beautiful images of
regional Victoria.
I visited to the Victorian government-sponsored Now!
In Season promotion of Australian citrus at China’s
leading health food store, MingKangHui, and among
others, seized on opportunities from a recent visit to
Victoria by leading Chinese e-commerce companies.
The Andrews government is taking the initiative,
putting Victoria out there and attracting more
investment to grow jobs.

Early childhood services
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on the education
state early childhood consultations, which are underway
across Victoria. Last week more than 150 people —
parents, early childhood service providers, and
community members — participated in regional
sessions in Geelong, Frankston and Bendigo. The
website has been viewed over 4000 times, and the
online discussion forum is already generating
interesting debate about the priorities for the future of
Victoria’s early childhood system.
I also convened the first meeting of my Education State
Early Childhood Expert Reference Group, which brings
together Australian and international academic experts
in the fields of early childhood education, health,
wellbeing and development.
It is clear that Victorians are passionate about the future
of early childhood in Victoria. Discussions are
occurring across the state about how to embed learning
even more strongly in the first few years of life, as well
as ensuring that our early childhood services are
genuinely welcoming and inclusive of all families.
On Friday, consultations will be occurring in
Broadmeadows, and we already have close to 90 people
registered across the afternoon and evening sessions. In
early October forums will be occurring in Gippsland
and Benalla. In addition, small group sessions will be
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held for parents who are involved in playgroups,
maternal and child health nurses, playgroup leaders for
culturally and linguistically diverse families and other
members of the community. I encourage those people
in the community who have an interest in this initiative
to register for the upcoming sessions and to contribute
to the debate about the future of early childhood
services in Victoria. More information about these
consultations and the opportunity to participate in the
development of these policy ideas is available on the
Education State website.

Latin America education mission
Mr HERBERT (Minister for Training and
Skills) — I am pleased to update the house on further
progress in our relationship with Latin America in
international education as part of the government
strategy to grow the overall international education
sector, currently worth some $5.3 billion to the
Victorian economy. We know that developing and
strengthening long-term relationships with overseas
target markets is vital to growing Victoria’s
international education industry. This is particularly the
case with existing markets in China and India but also
with new and emerging markets such as Latin America.
It is an ongoing process, and the parties on both sides of
this house are in it for the long haul.
So it is a great pleasure to report that 25 research
fellows from Latin America are currently in Victoria in
the middle of a productive and busy schedule of
engagement with Victorian universities, with research
institutes and of course with government. The Australia
Awards Fellowships program is one of the major
inbound education and trade missions that follow on
from the education mission that I led to Latin America
in April this year.
Through this program, jointly funded by the Andrews
government and the commonwealth government, we
are hosting visiting fellows from Argentina, Brazil,
Chile, Colombia, Mexico and Peru. Partnerships are
being developed, education and research collaborations
are being explored and signed, and friendships are
being formed. While the visiting fellows have a packed
program, it is not all work and no play. I can report that
22 fellows also had the chance to experience an AFL
final when they attended the Western
Bulldogs-Adelaide Crows elimination final last
Saturday. I am told it was a great event. For people who
come from a country that is absolutely mad about
soccer, watching Australian Rules was a treat.
This is an important delegation and inbound mission.
Long-term engagement with markets like Latin
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America is one of the major themes that have come
from recent consultation around the Victoria’s Future
Industries — International Education discussion paper,
which was conducted by the Minister for Industry, Lily
D’Ambrosio, and me. A range of insights were
generated through that process to guide us as to where
we should go with our strategy.
The DEPUTY PRESIDENT — Order! The
minister’s time has expired.
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City of Knox. The society’s mission is to preserve,
conserve and promote history. At a public meeting held
in the Bayswater public hall on 14 May 1965 it was
decided to form a Shire of Knox historical society. The
inaugural meeting of the historical society was held on
21 June 1965. It was a tremendous celebration.
With that, I would acknowledge the society’s president,
Graham Hansen. Mr Hansen has been the one constant
at the society, serving it for 50 years in a number of
roles, including as editor of the Knox Historian
publication, secretary, vice-president and president, as
well as attending every annual general meeting.

Federal government leadership
Mr DAVIS (Southern Metropolitan) — Today I
want to make a short statement to draw attention to the
change in our Prime Minister. Firstly, I want to begin
by paying tribute to Tony Abbott. He is a person of
integrity and decency. He is someone I know quite well
and have dealt with over a long period both when he
was Leader of the Opposition and later when he was
Prime Minister and I was the Minister for Health.
Through that period I found he was always focused on
the interests of Australia and Victoria. I pay tribute to
that integrity and decency.
It is important to note the free trade agreements that
were signed under Tony Abbott’s period as Prime
Minister and to note the budget repair that his
government sought to achieve — and it did achieve a
significant measure of it, but that is not to say that there
is not more work to do in that area.
Equally I want to welcome Malcolm Turnbull and say I
have great faith in his capacity. He is a man of
achievement. He is an erudite person and a great
communicator. Again, I know Malcolm Turnbull and
have a high regard for his capacity. I want to say that I
believe he will put Australia in a stronger position. I
believe he will understand the significance of Victoria,
and I understand that he will be focused on delivering
for all Australians — not the sectional interests that
Labor focuses on.

Knox Historical Society
Ms DUNN (Eastern Metropolitan) — I had the great
pleasure of attending the Knox Historical Society’s
50th anniversary celebration in Wantirna. The society
was established in 1965 to ensure that the history of the
Knox region was collected, stored and treasured. The
geographic area covered by the society includes the
former Scoresby riding of the Shire of Berwick until
1889, the Shire of Ferntree Gully until 1963, the Shire
of Knox until 1969 and subsequently the modern-day

In honour of his contribution Mr Hansen was presented
with the Local Hero award by the Knox City Council,
which is very diligent in its support of the society. I can
only hope that under a rate-capping scenario we do not
see valuable council support withdrawn from such an
important community organisation, a custodian of the
history of the region.

Men’s sheds
Ms MIKAKOS (Minister for Families and
Children) — The Andrews Labor government is a
proud supporter of men’s sheds, and many areas have
benefited from Victorian government support for the
building and refurbishing of men’s sheds since Labor
provided the first state government funding for them in
2006. Local men’s sheds provide safe, friendly and
inclusive places where men can work together on
projects of interest and be connected to their
community.
On 7 September 2015 I had the pleasure of officially
opening the Melbourne Men’s Shed, which is located at
Federation Square. There I announced funding from a
$750 000 funding round to support the construction of
new men’s sheds in 15 high-need communities right
across Victoria. Each of these projects is based on
extensive community consultation and has a plan to
grow the involvement of local residents and build
strong partnerships with other community
organisations, such as councils and neighbourhood
houses.
One of the projects that will be funded is a new
multicultural men’s shed in Tottenham. Auspiced by
the Australia Light Foundation, this new men’s shed
will engage multicultural communities in the western
suburbs and reduce the social isolation that many
residents from culturally and linguistically diverse
backgrounds experience.

MEMBERS STATEMENTS
3116

COUNCIL

All of these new men’s sheds will offer men in their
local communities the opportunity to participate in
exciting new activities, such as trade-based activities,
health and wellbeing information sessions and activities
that connect participants to learning and employment
opportunities, especially in building and trades.
This funding round brings new sheds to Ararat,
Bannockburn, Bemm River, Colac, South Cranbourne,
Dallas, Inverloch, Kyneton, Nagambie, Ouyen,
St Albans, Tottenham, Trafalgar, Wahgunyah and
Warragul.

Aboriginal flag
Ms MIKAKOS — On another matter, I want to
register the pride I felt at the first and permanent
installation of the Aboriginal flag above this building
yesterday.
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Fish Creek Netball Club
Ms BATH (Eastern Victoria) — Sport plays a big
part in community life in the town of my birth —
fantastic Fish Creek — in the other AFL, the Alberton
Football League. On Saturday coach Paddy Watkins
supported the under-17s Fish Creek netball team to a
resounding grand final victory. The team consisted of
Kristy Wilkins, Emma Watkins, Kayla McGannon,
Carmen Tracy, Ekarla Moore, Erin Howard, Breanna
Byers, Paris Rogers, Belle Cocksedge and Alice
Howard. Congratulations to them.

Leongatha Knights Football Club
Ms BATH — Sunday, 14 September, proved to be a
successful grand final day for the Leongatha Knights
Football Club women’s soccer team, which defeated
Drouin in extra time under competitive and hot
conditions. Full marks to Lachlan O’Connor on his first
season of coaching, and congratulations to team
members Kathy Zacharopoulos, Cassie Stampton, Jess
Burrows, Maddie Gatehouse, Pauline Grewer, Karli
Blunden, Tammy McCaughan, Jordan Rintoule, Beth
Milkins, Caitlyn Beath, Kara Schelling, Rachael
Shirlow, Mimmie Ng, Ashael Heeney and Emily
Cotterill on their exciting game and the spirit in which
the match was played.

Mirboo North Secondary College
Ms BATH — Many senior male students from
Mirboo North Secondary College proved their worth by
winning their second successive premiership in the
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under-18s Mid Gippsland Football League.
Congratulations to the boys and their delighted
supporters. It is great to see that sport is alive and well
in Gippsland and that many of our young people are
making active, healthy choices in their recreational
time.

Aboriginal flag
Ms PENNICUIK (Southern Metropolitan) — It
was an honour to be present yesterday along with
members of Victoria’s Aboriginal communities,
members of Parliament and members of the public to
see the historic raising of the Australian Aboriginal flag
above Parliament House, where it will now fly
permanently in recognition of and respect for all
Aboriginal people, both past and present and into the
future. Boonwurrung elder Carolyn Briggs gave a
generous welcome to country, and her grandsons
conducted the smoking ceremony.
Members of Parliament who spoke yesterday both at
the flag-raising ceremony on the front steps and later in
both chambers did so with goodwill. Some made the
point that the occasion was long overdue and that there
are differing views within Victoria’s Aboriginal
communities about its significance.
The Aboriginal flag was originally designed in 1971 by
artist Harold Thomas for the land rights movement and
was proclaimed an official flag of Australia in 1995,
although it is reported that Harold Thomas said that the
flag did not need any more recognition. The Aboriginal
flag is now well known by the wider community. Its
permanent presence above Parliament House will be a
daily reminder to us all of what has been achieved but
also that there is much work we still need to do to
achieve reconciliation and recognition and to close the
gaps that still exist in health, education, wellbeing and
life expectancy.
I congratulate the government and the Presiding
Officers on their work in bringing this about. Walking
up Bourke Street this morning it was fantastic to see the
Aboriginal flag flying in the breeze above Parliament
House. I believe it will make a positive difference for
people to see the Aboriginal flag flying above this place
every day when it was not there before.

Country Fire Authority Devon Meadows
brigade
Mr MULINO (Eastern Victoria) — It may not feel
like it on most mornings, but we are definitely heading
into summer, and from listening to the people I have
discussed it with, it is clear that it is likely to be a
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summer of very high fire risk, particularly in our
regions. I rise today in anticipation of what is likely to
be very important and courageous work over the
summer and congratulate the Country Fire Authority
(CFA) for all it does throughout the year. I also draw
attention to one of the many CFA brigades in my
electorate, the Devon Meadows brigade, and I
congratulate it on the opening of a satellite station at
Cannons Creek.
The Devon Meadows fire brigade has been in
continuous operation since 1946, and in the period
since then it has seen a number of devastating natural
disasters in our state. The fire brigade has around
20 members and tends to just under 100 incidents a
year. It is critical that this fire brigade have a
well-functioning and fully serviced satellite station
given the large area it services with such a small
number of members and also given the number of risks
it has to deal with in that area, which includes a number
of traffic black spots and a very high bushfire risk.
This new satellite station, which benefited from just
under $300 000 of investment from the government,
has a number of amenities, including a kitchen, but
importantly it provides significant additional
functionality for the Devon Meadows’s second tanker.
Congratulations to all members of the Devon Meadows
brigade on the opening of this new satellite station.

Multicultural community events
Mrs PEULICH (South Eastern Metropolitan) —
One of the great honours I have as shadow Minister for
Multicultural Affairs is being able to attend a lot of
events at which various multicultural communities
celebrate significant occasions.
Last Saturday I had the pleasure of attending with
Ms Colleen Hartland the Ethiopian Community
Association of Victoria’s celebration for the 2008 New
Year, which was a sensational event that brought the
community together.
I take the opportunity to wish our Hindu community a
happy Ganesh Chaturthi 2015. This is a Hindu
celebration in honour of the birth of Lord Ganesh, the
lord of knowledge, wisdom and prosperity, and his day
is celebrated by a significant number of Hindus.
I also take the opportunity to wish our Asian
communities, in particular our Chinese communities, a
happy Mid-Autumn Festival — even though we are in
spring here in Australia — as well as of course a happy
Chinese National Day, which is coming up soon. That
community has some amazing events happening, all of
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which are a good excuse for the community to get
together and celebrate its talent.
I also take the opportunity to wish our Jewish
community a happy Rosh Hashanah 5776. I have no
doubt that my pronunciation could be better, but it is an
important event for the Jewish community — may it
bring them peace here, abroad and in Israel.
Lastly, Chilean Independence Day will be celebrated
soon at the Fonda La Clinica, and I look forward to
seeing many members of Parliament there.

Melbourne Market
Mr ELASMAR (Northern Metropolitan) — I am
happy to report that Victoria’s new wholesale fruit,
vegetable and flower market in Epping has finally
opened. This new market has been many years in the
making, and I have no doubt the more than
4000 individual fruit and vegetable buyers representing
independent greengrocers, supermarkets, restaurants
and food processors will be patronising this beautiful
new facility for many years to come. The Melbourne
Market Authority is responsible for managing the site
and its operations, including the wholesale fruit and
vegetable market, the national flower centre and a range
of warehousing and distribution facilities. This new
facility provides a stunning home for Victorian
vegetable and flower producers.

Bart Cummings
Mr ELASMAR — On another matter, on occasion
I love to go with my family to enjoy a day at the races,
so it was sad news to us all that a racing icon has passed
away. Bart Cummings will be remembered for his
string of 12 Melbourne Cup winners. My sincere
condolences go to his wife and family.

Daniher’s Drive
Mr DRUM (Northern Victoria) — In the middle of
October Daniher’s Drive will take place throughout
south-western, central and then north-western Victoria
before heading back to Melbourne in an action-packed
four days. Daniher’s Drive has been organised by Neale
Daniher as he continues his battle against motor
neurone disease (MND). Neale’s incredible effort to
raise money in search of a cure for MND has so far
raised over $2.5 million. Daniher’s Drive will continue
to raise awareness of this horrific disease, and it will
continue to raise money in the hope that a cure can be
found.

PUBLIC HOLIDAYS
3118

COUNCIL

On Friday, 16 October, Daniher’s Drive will arrive in
Bendigo and, true to form, the overnight stay in
Bendigo will include a goal-kicking event at the Queen
Elizabeth Oval with kids of all ages. Some of central
Victoria’s best goal kickers will challenge some of
Neale’s mates who are in the drive. Their best days may
be well behind them, but they will still take some
beating in any goal-kicking event. On the Friday night
we are holding a fundraiser at the All Seasons resort,
and we are hoping that over 600 people will attend this
event. If people are looking for a table, they can go
online or they can contact me to ensure that they are
able to support this incredibly important event.
People from all the industries in Bendigo will be there
on the night, along with Neale’s friends from his
Assumption College days and his Werribee days, and
his friends from Essendon, Melbourne and the West
Coast Eagles. There will also be about 240 people in
the drive. There is going to be plenty of room for
people in Bendigo to join with all of Neale’s friends on
this superstar-laden night, which will include
appearances from some of the funniest comedians and
football personalities in Australia. It will be a great
opportunity for anybody to come along and support this
event. I urge everyone to consider getting a table
together to see if they can raise enough money to help
find a cure for this despicable disease.

Anzac centenary
Mr EIDEH (Western Metropolitan) — This year is
of special significance from both the Australian and the
Turkish perspectives as it marks 100 years since the
landing at Gallipoli, Turkey, during World War I. On
Wednesday, 9 September, the Australian Intercultural
Society and Deakin University hosted a lecture and
photography exhibition, Remembering August 1915
Offensive — Questions and Commemoration, to reflect
on the Gallipoli campaign.
The presentation provided historical accounts from the
Turkish perspective with the aim of increasing the
understanding of the sacrifice made by soldiers who
were trying to defend their homeland. It also provided
an analysis of the Gallipoli campaign and its role in the
birth of modern Turkey. The event was facilitated by
ABC senior journalist Karen Percy, and a speaker
during the presentation was Associate Professor Mesut
Uyar from the University of New South Wales, who is
an internationally respected Turkish military historian
who has held positions in the Turkish military.
Accompanying the presentation was an exhibition of
photos depicting the struggles and sacrifices made by
soldiers who were defending their homeland during a
defining moment of history for all involved.
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I congratulate the Australian Intercultural Society on
organising yet another successful event which provided
an opportunity to reflect on the sacrifices made by so
many and on bringing us one step closer to better
understanding this historical event from another
perspective. I thank Deakin University and the
Department of Premier and Cabinet for sponsoring this
presentation.

Gippsland schools funding
Ms SHING (Eastern Victoria) — I rise today to
congratulate the many schools around Gippsland that
have benefited from a total of more than $15 million in
extra funding in the 2015–16 budget as part of the
Andrews Labor government’s plan to make Victoria the
education state. This has seen an enormous injection of
new money in schools all over the area, which is the
result of an excellent equity-based model around
funding to determine the way in which money can be
allocated in a smart and targeted way and in a way that
will improve the educational outcomes and
opportunities for kids all over the region. I congratulate
the schools, parents and communities who have
provided information that has enabled us to generate
funding which is tailored to meet the shortcomings and
gaps, and focus on areas of improvement. I look
forward to continuing to visit the schools and to seeing
how they progress their improvements over the coming
months and years.

Gippsland ambulance stations
Ms SHING — The second item I raise today is the
necessary funding which has gone to upgrade three
ambulance stations at Traralgon, Orbost and Sale as
part of a suite of announcements in the $20 million
investment to modernise and upgrade ambulance
facilities across Victoria. It has been a great privilege
and a pleasure to meet with paramedics at these three
stations and throughout Gippsland to talk about the
need to modernise facilities to make them safe and
secure and to ensure that people have adequate training
facilities to keep them at the cutting edge of best service
provision across the region in what are often very
difficult call-out situations.

PUBLIC HOLIDAYS
Mr ONDARCHIE (Northern Metropolitan) — I
move:
That this house notes:
(1) the grand final eve public holiday has not been
supported by Victorian business;
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(2) the independent regulatory impact statement relating to
the two new public holidays has confirmed that the costs
outweigh the benefits;
(3) the Minister for Small Business, Innovation and Trade
has confirmed that the government’s calls for
submissions relating to the regulatory impact statement
is a sham consultation;
(4) that under the Labor government, from the end of
November 2014 to the end of August 2015, full-time
jobs were down by 18 600;
(5) the stance of the former Minister for Small Business,
Innovation and Trade that advocating for additional
public holidays was not consistent with his small
businesses portfolio;
and calls on the Premier of Victoria, Mr Daniel Andrews,
MP, to cancel the grand final parade holiday and focus on
creating jobs, not cutting them.

I guess today is a day to celebrate because this is one of
the few days for which Premier Daniel Andrews has
not conceded and fallen over to union pressure and
declared a public holiday in Victoria. We should
celebrate one of the few days for which Daniel
Andrews has not caved in to union pressure.
Mr Dalidakis interjected.
Mr ONDARCHIE — It is interesting that 1 minute
and 11 seconds into my contribution Mr Dalidakis is
already interrupting.
Mr Dalidakis interjected.
Mr ONDARCHIE — I am so looking forward to
your contribution to this motion today. But I will tell
you what: I am tipping you are not going to say a word
about this other than by interjection. I invite you — —
Mr Dalidakis interjected.
Mr ONDARCHIE — If you have something
reasonable to say, we are looking forward to hearing it,
because we know — —
The DEPUTY PRESIDENT — Order! Continue.
Mr ONDARCHIE — We know that when he was
given the opportunity to be a minister, Mr Dalidakis
became an advocate for the emperor with no clothes.
We know that. We know he had to stand up and
advocate for a public holiday which he does not believe
in. He came into this place saying, ‘I support small
business’. We know he does not believe in it but he has
to stand up and run the party line. Shame on you,
Mr Dalidakis.
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What does business say about the public holidays? The
Victorian Employers Chamber of Commerce and
Industry (VECCI) said:
‘On grand final Friday —

a day off for a parade for a grand final that is likely to
be played by two interstate teams, the West Coast
Eagles and Fremantle; a public holiday that is going to
close Collins Street and close most of Victoria —
the cost to pay many of Victoria’s almost 2 million full-time
employees not to come to work could reach $543 million for
the day.’
Additional wages for the retail, accommodation, food services
and recreation industries are estimated to cost small business
owners $105 million for the two holidays as wages can be
50 per cent higher on Easter Sunday and 150 per cent higher
on grand final eve —

the grand final parade public holiday. Mr Dalidakis
must be so proud:
The two new holidays widen the disparity between public
holiday arrangements across Australia and will result in
Victoria having a nationwide high of 13 days —

13 public holidays —
compared to states like New South Wales with 11 and
Queensland and Western Australia with 10.

The only thing growing in Victoria is more days off for
Daniel Andrews. As jobs fall away he is legislating so
people can have more days off. It would be interesting
for him to have a day on in this place.
What did Mark Stone, the chief executive officer of
VECCI say? He said:
‘It is a terrible decision that the government is continuing to
go ahead with this plan.’
‘The government must do the right thing by Victorian
businesses, do the right thing by businesses trying to employ
more people and trying to create jobs —

and not take away money from them. He went on to
say:
‘I regularly meet with the relevant ministers, the Premier, the
Treasurer, and I keep reinforcing that the view of business in
Victoria is that this is the wrong call. They need to retract it.
They’ll win a lot of support and business interest if they come
back from this decision.’
‘What Victoria needs is more jobs and this plan is only going
to set that back.’

No truer words have been spoken than those by
Mr Stone.
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This is a government that purports that every job is
valuable and that it will fight for every job, yet the first
thing it has done is add two more public holidays in
Victoria. Mr Andrews’s job is to create jobs, not take
them away.

older Victorians. It said further:

What does Adept Printing, a small business, say? It
said:

The government should be so proud of itself for what it
is doing!

Despite the fact we open to deliver meals and take orders on
the public holiday … our customers get confused and some
end up not ordering … Thus our sales are lower on those days
and some clients miss out on meals and go hungry.

We as small business owners have struggled for the past four
years to remain viable.
Should we close our doors you will have seven added to your
unemployment woes.
Losing a day’s production and paying our employees a full
day’s wage has a huge impact on our business.
I implore you to reconsider this useless public holiday.

FirstBite Dental practice has said:
It will already hurt us as we still have to pay the wages for the
day.

Mr Dalidakis — You finished yet?
Mr ONDARCHIE — Mr Dalidakis interjects
because he thinks it is funny to put people’s jobs at risk.
I wish Mr Dalidakis — as he beats his chest and says, ‘I
am the minister!’ — would take some responsibility for
this and recognise that he and his portfolio and the
ministry he has been afforded are hurting business. He
will get the opportunity to stand up today and apologise
to those people, but I suspect he will not because his job
is to stand as point guard for the emperor.
Evan Heller has said:

But it is cheaper to shut down than it is to open. We lose less
money that way.

Can you believe it? Business is saying to the Premier of
Victoria that because of what he has done, it has taken
the decision to lose less money. This is a government
which said it is going to fight for every job. It seems
that the only jobs those opposite are fighting for are
those of their Shop, Distributive and Allied Employees
Association (SDA) mates.
The Air Conditioning and Mechanical Contractors
Association has said:
The loss of production would be significant. In an industry
that already struggles to complete construction projects on
schedule the last thing the industry needs is another
unproductive day for the employees.

This may be the straw that breaks the camel’s back and forces
me to look at our staff numbers.

And Mr Dalidakis smiles and laughs at that response.
We are talking about people’s jobs. We are talking
about people’s livelihoods. We are talking about their
capacity to pay their rent, pay their electricity bill, pay
their gas bill, pay their phone bill, pay for their petrol
costs, pay for food for their children, pay for school
uniforms and shoes, pay for provisions for their
families and, if they have a little bit left over, maybe
pay for something for themselves. And Mr Dalidakis
laughs at that. How dare he laugh at the welfare of
Victorians? This is irresponsible.
Mr Dalidakis — So is your tie colour. I do not like
it.

…
There is absolutely no benefit to employers in this industry.

What have others said? Cellina Little operates a small
66-room motel in regional Victoria. She has said:
The addition of these public holidays will ensure that our
guest services are disrupted by being unable to offer breakfast
and housekeeping services on these days. There will be
15 staff who will be impacted by loss of income through no
work. Guests will not receive the usual high levels of services
and negatively impact not just our motel but our area through
the loss of repeat business.

Choice Fresh Meals said this:
We are a home delivery meal service predominantly servicing
seniors —

Mr ONDARCHIE — And his only retort is to
make some criticism of my attire for the day. That
shows irresponsibility at its highest degree. When he
should be fighting for Victorian jobs, his only comment
is on how I dress. Good for Mr Dalidakis!
The Geelong Chamber of Commerce said:
A survey of our members on this issue showed that:
the proposed public holidays will have a material impact
on nearly 70 per cent of those surveyed;
more than 85 per cent of those surveyed do not support
the introduction of these two new public holidays;
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particular criticism was directed at the introduction of
the grand final eve holiday —

the grand final parade holiday.
I am not sure if the coalition holds any seats in
Dandenong; maybe they are held by the ALP. Let us
see what those in the ALP’s own area say about this
decision. The Greater Dandenong Chamber of
Commerce said:
These additional days off could result in the loss of
employment across the state.
The two additional proposed public holidays will also reduce
Victoria’s competitiveness with the rest of Australia and
globally.

James Baxter said:
The rationale that Victorians are working hard and deserve a
day off is quaint, but not compelling. I work for a fixed wage,
so an extra day off is appealing, but I also realise that my
employer will face additional wage costs and lost
productivity. In many industries labour is transferable, and I
worry that my employer might consider sending work
offshore rather than pay additional costs to have work
completed here.

This is a pay-as-you-go employee who gets it. We are
not just talking about businesses here; we are talking
about employees who get it. I wonder why the Premier
and his government do not get it, but maybe there is a
bigger influence at play here.
Landscaping Victoria’s staff work outdoors, and this is
probably a good time of year for the company because
it is coming up to the peak season — I know that
because I am looking at some landscaping at home
myself. It is a good time for Landscaping Victoria to be
very busy, but Landscaping Victoria stated:
LV is of the opinion that the additional holidays are
financially detrimental to the Victorian economy, and
specifically the Friday before the AFL Grand Final, which
will add significant and undue additional cost to our industry
sector.

M. & J. Stewart Motors Pty Ltd said:
These two holidays are just making a further burden to small
business who are mostly struggling to keep their doors open.

Why does the government not get it? Why will the
government not understand that this is hurting the
lifeblood of the Victorian economy, small business.
Small business is the largest employer in the nation.
And what is the government’s first act? To go after
small businesses and their workers. It is tragic at best; it
is treacherous at worst.
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I cannot believe that the Australian Labor Party, whose
slogan in its election campaign was ‘Putting people
first’, in fact put people last here. But as members have
heard me say both in this place and outside, the Labor
Party will say and do anything to get elected. To be fair
to Mr Dalidakis — because I am a man of
compassion — he got landed this hospital pass. As has
been widely reported by those in government, it was
one man’s idea and they had to carry it forward. Poor
Mr Dalidakis got blindsided here. They said, ‘Here’s a
ticking bomb. It’s yours to carry if you want to be a
minister’. And that is what he has had to do. For a man
who talked in his maiden speech about his appreciation
for business and how important small business is, I
know Mr Dalidakis is torn internally by this. I know
internally he does not like this impost on small
business, but he has to run with the party line. It was
part of the deal — ‘If you want to be a minister, you
have to sign up to my great thought bubble’.
You can imagine the ALP campaign room and the
parliamentary party room when the then opposition
leader said, ‘I know what we might do. Let’s make the
day before the grand final a public holiday for the
parade’. You can imagine the heads of the ALP
members in their hands, who would have said, ‘What?
He committed to what?’. And they have to carry it
forward. So we appreciate that Mr Dalidakis has to be
open and frank in his contribution today. We fully
understand if he throws himself on the mercy of the
Parliament and says, ‘It was not my fault. It was landed
on me’. We understand that.
The Paynesville Business and Tourism Association
said:
We believe that these additional holidays will cost the
Paynesville small business owners lost productivity …

Importantly — and this goes to my point this morning
and to a point I raised in my members statement
yesterday about the situation of Dawn from Lalor, who
is missing out on her casual shift in the Epping
industrial estate because the industrial estate is going to
be closed — the Paynesville Business and Tourism
Association went on to say:
… casual workers will lose their shifts for these additional
holidays.

How dare the government do that? How dare the
government take money from these people? These are
hardworking Victorians who rely on those shifts.
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Shelley Sutton said:
I own a small business and won’t be able to afford to employ
someone to work on the Friday as I already pay a part-time
person for 3 hours. She will be having the day off and I will
need to work on my own for the day. Being Friday it can be
one of the busier days so I will need to be open but will not be
able to afford to employ anyone else …

Her part-time worker has a day off that day and is
probably not getting paid. There are many small
businesses, and others will refer in their contributions
today to people from some of those businesses.
Quite frankly this is a thought bubble that has become a
tragedy beyond all proportions. We know government
members are embarrassed by this. We know they have
been backed into a corner by this. We know it has been
forced upon them because one man came up with a
thought bubble and said, ‘I know, we might do this’ and
forced his colleagues into this position. But what do
they do?
To be fair, the government said, ‘Let’s go through a
process. Let’s employ and engage an independent
assessor to assess the impact of these public holidays’.
So they engaged PricewaterhouseCoopers to undertake
an independent regulatory impact statement on these
public holidays. And what did PricewaterhouseCoopers
advice to the government say? It said:
Overall, the estimated costs of the new public holidays
outweigh the quantified benefits …

I will say that again. PricewaterhouseCoopers, the
independent assessor for the government, told the
government:
Overall, the estimated costs of the new public holidays
outweigh the quantified benefits …

The government is ignoring its own advice. It took
independent advice on this, and despite its own
high-level advice warning that the economic cost could
outweigh the benefits, it is going ahead anyway.
It promised a new holiday. The plan was to formally
gazette it but to do some investigation and call for
people to submit — ‘Give us your ideas: we’re going to
do a study on whether this works or not’. The
PricewaterhouseCoopers report said that there are
significant increased labour costs for employers. It also
said that the government could consider introducing the
Easter Sunday holiday in 2015 but delaying the
implementation of the grand final parade public holiday
until 2016. Despite receiving this independent advice,
the government said, ‘No, we’re going ahead anyway’.
Why? Because the emperor decided. We might not
agree, but the emperor decided and it is going ahead.
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The independent report by PricewaterhouseCoopers,
commissioned by the government, said:
The loss of economic output from the Friday before the AFL
Grand Final public holiday is estimated to be significantly
higher at between $680 million and $852 million.

The economic cost to Victorians: $680 million to
$852 million.
Let me just get the logic here. The government had an
idea, or perhaps one person had an idea. The
government went ahead, but it said, ‘Before we
implement this, let’s go to the market. Let’s get an
independent assessment. Business, tell us what you
think. Individuals, tell us what you think. We’ll engage
PricewaterhouseCoopers to undertake an impact
statement for us’. It did that, and the answer came back,
‘No deal. It’s a bad idea. Significant economic impost
on Victoria. It’s going to hurt employers and
employees’. Overall the business community and the
employees were saying, ‘This is a bad idea’. Casual
employees were saying, ‘Thanks very much: I’m going
to lose money that day — money I rely on for my rent’.
Everybody said it was a bad idea. Out of
109 submissions 105 said, ‘Bad idea’. And what did the
government say? ‘We’re doing it anyway’.
If we follow that logic, the government went to the
market, asked for advice and ignored it anyway. Pardon
me and the rest of Victoria if we think this was a sham
consultation. It was a process for the sake of process
and it was not about outcomes. Government members
stand there and labour the fact that they stand up for the
people of Victoria, they take advice and they listen to
the people of Victoria. Why did they not listen on this
occasion? I think it is best summed up in
Mr Dalidakis’s response to a question without notice on
5 August 2015 when he said:
The simple answer is we are committed to going through the
RIS process because that is the way in which we move
forward with the gazettal of the holidays. It is a process issue,
but members should be in no doubt that, irrespective of what
the submissions say, we will continue to implement our
election commitments …

Let me get that right: irrespective of what the
submissions say; irrespective of what the people of
Victoria want; irrespective of what casual employees
say about being hurt, what businesses say about being
hurt and what the wider community says about how
unproductive this is; and irrespective of the fact that the
independent regulatory impact statement said this is a
bad idea, the government went ahead anyway. It
conned Victorians. It misled Victorians. It went to the
market saying ‘Tell us what you think’ when really it
meant ‘We don’t care what you think, because we’re
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doing it anyway’. This government that purports to
govern for the people of Victoria clearly governs just
for its own mates.
But we will give Mr Dalidakis a chance to make a
contribution today and throw himself on the mercy of
this Parliament and say, ‘I was wrong’. He gets the
opportunity today to tell the people of Victoria he
misled them. He gets the opportunity today to tell
Victorian businesses he misled them. He gets the
opportunity today to tell the people of Victoria, ‘It was
one bloke’s idea, and the only way I got a ministry was
to sign up to this idea’.
This is a chance to come clean, because we know and
he knows deep in his heart that this was a bad idea. He
knows it, but tragically he may well be forced to just
run with the party line. I hope he does not, because his
inaugural speech was impressive. He talked about
himself from his heart, and he talked about his care for
small business and how he understands the plight of the
small business. I would expect him to be true to his
word today and for government members who are
making a contribution today to be true to their words,
because the evidence is overwhelming that this was a
bad idea. It is proving to be a bad idea. The evidence is
overwhelming that people do not want this holiday,
except for those who have a vested interest and control
the Australian Labor Party.
I will come to that in just a moment, because point 5 of
my motion talks about the previous Minister for Small
Business, Innovation and Trade’s view about this
public holiday. We congratulate him on speaking the
truth to the Victorian people when he said that
advocating for an additional public holiday was not
consistent with his small business portfolio, and we
agree. If any minister of the Crown who represents the
portfolio of small business is true to their heart, they
will agree that advocating for an additional impost on
small business is not consistent with their portfolio.
But Mr Somyurek might well have given us the answer;
he might well have given us the clue in his final press
conference after he was stood down as a minister when
he talked about the boss of what he called the powerful
SDA, Michael Donovan, whom he says has ‘undue
influence’ over the running of the government. He said:
The secretary of the SDA until now has exercised power
without scrutiny. Given his undue influence over the
Andrews government, that has to change, that must change.

Who is running the show? It might have been one
man’s idea, but clearly it was driven by another man.
Whilst there has been a change of Prime Minister
officially declared in Canberra, maybe unofficially
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there has been a change of Premier in this state as well.
Maybe Michael Donovan of the SDA is running this
state. Because Mr Somyurek said — —
Mr Dalidakis — Who writes your lines?
Mr ONDARCHIE — Mr Dalidakis interjects with,
‘Who writes your lines?’. Mr Somyurek said it at his
press conference. Maybe Mr Dalidakis is telling us
today that Mr Somyurek was speaking untruths, but
Mr Somyurek, the former Minister for Small Business,
Innovation and Trade, said after he was stood down as a
minister that the SDA has undue influence on the
running of this government.
Mr Dalidakis interjected.
Mr ONDARCHIE — Mr Dalidakis laughs about
that. Maybe he is laughing at what Mr Somyurek said.
Maybe he is ridiculing what one of his own colleagues
said. I did not say it; Mr Somyurek said it. Mr Dalidakis
will have the opportunity today to stand up in this place
and say Mr Somyurek was wrong. We will see.
The reality is that this mob came to government saying
it was going to create 100 000 new jobs in two years.
We are almost 12 months in, and in a football sense the
government is out the back door. Just in the last month
18 600 full-time jobs were lost in Victoria. You do the
math: 100 000 new jobs in two years. It is already way
out the back door. I know many members will need a
calculator for this, but I can pretty well do it in my
head. The government will need to create about
300 full-time jobs every day if it is going to catch up.
Where is the government’s starting point? Its starting
point is to create a grand final parade — a public
holiday that hurts jobs and hurts employees. The party
that claims it stands up for workers in fact just stands up
for its own mates. Why are government members not
standing up for all Victorians? Why are they not
ensuring that casual workers can get shifts that day? I
will tell you why. Because this grand final public
holiday was an absolute mess-up from the start. It is not
supported by business. The government’s own
independent regulatory impact statement told the
government that it was a bad idea. Jobs are being lost in
this place.
The minister told us in this house that it is about
process. It is clearly not about outcome; it is about
process. He wants to be seen to be doing the right thing,
but the government had already made up its mind. Why
did it ask them? Why did it commit the time and energy
of Victorian businesses, employers and employees to
contribute to its regulatory impact statement when it
had already made up its mind? Why did it waste their
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time and their energy? Why did it waste taxpayers
money to engage PricewaterhouseCoopers to undertake
an independent regulatory impact statement when it had
already made up its mind? I will tell you why: because
this was a sham from the start. It was a con job on
Victorians.
The government went through the process, as the
minister described it, for process’s sake. That is bad
government. Government should be about outcomes,
but the current government is more focused on the
process to achieve its own ends than it is on outcomes.
The outcomes are simple: Victorian businesses will hurt
that day, Victorian employers will hurt that day and
Victorian employees will hurt that day. Loss of
productivity is bad for Victoria. Why have a public
holiday? So those opposite can march down Wellington
Parade with the West Coast Eagles and the Fremantle
Dockers and say, ‘Isn’t this a great thing for Victoria?’.
The Minister for Small Business, Innovation and Trade
should be ashamed of himself.
Mr Dalidakis interjected.
Mr ONDARCHIE — Mr Dalidakis is going to say,
‘This is a good time for families to be together and
enjoy each other’s company’. Mr Dalidakis does not
get it. Let me tell him what is going to happen to
family-run businesses. The casual employees are not
going to get any shifts that day, and the families are all
going to have to work — from grandma to toddlers —
in those shops to keep them open because they cannot
afford the additional employees. Is that what
Mr Dalidakis sees as quality time for a family? ‘Let’s
all work the counter on this day, because otherwise
we’re going to lose too much money’. From little ones
to grandmas, they are all going to work in the shop
because the government decided to penalise Victorian
businesses and employees. Mr Dalidakis says that it
will be a lovely time for families to get together. From
dawn to dusk they are going to work together because
Mr Dalidakis says that is quality family time.
I have a different view of quality family time. To me,
quality family time is my family and I getting together
and spending good time together. It is not the impost by
the government of our having to work because the
government forced us into it. Quality time is going to
worship on a Sunday morning with my family. Quality
time is enjoying each other’s company. But
Mr Dalidakis thinks they should all be forced into
business on that day because the government has
imposed a public holiday on Victorians that penalises
employees and families.
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Mr Dalidakis does not get it. He does not understand
what he is doing to Victorian businesses. But, to be
fair — I am signalling all of this to Mr Dalidakis — I
think he does get it. The trouble is he is constrained by
the emperor with no clothes; he is constrained by the
box that says he has to say this because that is how one
gets to become a minister. I say to Mr Dalidakis that in
his response to my motion that says this holiday is bad
we are going to ask him to put his hand on his heart
today and tell Victorians the truth. We are going to give
him the opportunity to say, ‘We don’t get it’. Is it not
interesting that when I ask Mr Dalidakis to tell
Victorians the truth he laughs? Maybe he sees telling
the truth as funny.
Mr Dalidakis — Sit down and I will speak.
Mr ONDARCHIE — Maybe he sees it as
something he does not need to do, but he does and he
will be given the opportunity to do so.
Mr Dalidakis — Give me the call.
Mr ONDARCHIE — I think Mr Dalidakis is
saying that as soon as I sit down he will speak. Acting
President, he can give me the nod if it is the case that he
wants to speak next. I encourage him — in fact as a
person representing the people of Victoria, I demand
that he tell us the truth.
Mr Dalidakis — I will tell you the truth, the whole
truth and nothing but the truth. But you can’t handle the
truth.
Mr ONDARCHIE — That would be interesting. I
see that Mr Dalidakis has already started his
contribution, but if it is okay with him, I will complete
mine.
I say to Mr Dalidakis that he has five simple points to
answer: that Victorian business has not supported this
grand final eve public holiday; that the government’s
impact statement has confirmed that the costs outweigh
the benefits; that he confirm that the regulatory impact
statement was a sham consultation, because he has said
that in this house and if he speaks against that today,
then he misled the house earlier; that in the last month
18 600 Victorians lost full-time jobs; and by way of
response he can also say whether he agrees or disagrees
with the former minister in his portfolio who said that
advocating for these additional public holidays was not
consistent with his portfolio.
Mr Dalidakis stood up in this place in his very first
contribution to this house and said he supports small
business. If that is true, then today he will support this
motion. I commend my motion to the house.
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Ms HARTLAND (Western Metropolitan) — I will
be fairly brief in my response, and then I will allow
Mr Dalidakis and Mr Ondarchie to continue yelling at
each other. For the students who are watching, this is
not the way we always behave. Sometimes it is much
worse.
The Greens will not be supporting the opposition’s
motion. We believe that public holidays are an
important part of this community. There are 13 public
holidays in Victoria each year. I think that is a
reasonable number. I have to say that I do not think the
government thought very clearly about having this
holiday for the grand final. There is a whole range of
other things we could have had a public holiday for.
My short list would have been a public holiday to
celebrate the 1968 referendum that ensured that
Indigenous people were part of the census and that they
achieved the vote, or the start of NAIDOC Week or
Remembrance Day. We could come up with a list of
20 other significant historical dates that would have
been more appropriate for a public holiday than the day
before the grand final. However, as I said, the Greens
will not be supporting this motion.
We think that public holidays are a good thing; they are
good for people, and I am really interested in this whole
argument about how it is going to be bad for business.
For tourism it is going to be exceptionally good, and
people are going to be able to go away for the weekend.
They are going to be spending money in regional areas,
and I would have thought that spending money in
regional areas is quite a good thing.
With that small contribution the Greens will not be
supporting this motion.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — It is my absolute pleasure to
rise to speak against what is truly a most ridiculous
motion. I will start by noting that Mr Ondarchie has not
brought forward a motion about the workers who have
been abused at 7-Eleven. He has not brought forward a
motion about workers’ entitlements or the ability of
families to spend more time together. All he has done is
try to whip up a frenzy using misnomers and
misleading the house. For those who are in the gallery
listening, this is about a commitment that we made in
2011 while in opposition.
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holiday was to be on the grand final eve Friday, and by
the way this is a holiday to celebrate our indigenous
football game — the greatest game in the world, second
of course to the global game that Mr Ondarchie and I
both share a love for, which is the other form of
football. Just to prove that Mr Ondarchie and I have a
spirit of unity on some things, we both share a love of
Melbourne City Football Club and trust that it will
continue to be superior to Melbourne Victory whenever
it gets the chance.
Maybe Mr Ondarchie would have been more
favourable to the public holiday if it had been for the
Football Federation Australia grand final rather than for
Australian rules football.
Mr Ondarchie interjected.
Mr DALIDAKIS — We could have done it on a
Monday or, better still, on the Friday before, but
unfortunately Mr Ondarchie probably would have been
sour about that as well. Unfortunately what we are
seeing is the inability of those opposite to accept the
outcome of the election last year, whereafter this
government very proudly has gone about its business in
implementing the agenda, election commitments and
policies that it took to the election.
No-one can argue that they were unaware of this
election commitment. No-one can argue that we did not
tell people that we were going to implement this.
No-one can argue that they were unaware that in 2011
then opposition leader, Daniel Andrews, promised that
if Labor won government at the next election it would
implement these two holidays.
Let us go forward and deal with this motion very
specifically. I noticed that Mr Ondarchie was so full of
beans when moving his own motion that he only
managed to speak for half an hour. He was so
passionate about his contribution that it went for about
half an hour.
Mr Ondarchie interjected.
Mr DALIDAKIS — We will measure
Mr Ondarchie’s passion meter and contribution by his
ability to interject, and we will see.
The first part of the motion is:
That this house notes —

In 2011 the then Leader of the Opposition, the now
Premier, Daniel Andrews, committed this state to the
introduction of two public holidays should we be
elected in the election of November 2014. The first
holiday was to be on Easter Sunday and the second

(1) the grand final eve public holiday has not been
supported by Victorian business;

That is a very firm statement, and unless Mr Ondarchie
has gone out personally and spoken to every single
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business in Victoria — every single business registered
and operating in Victoria — then I am not sure how he
can make that statement. I am not sure how
Mr Ondarchie makes the statement that it has not been
supported. That is the first point that I will make.
In the second paragraph of his motion Mr Ondarchie
claims:
(2) the independent regulatory impact statement relating to
the two new public holidays has confirmed that the costs
outweigh the benefits …

Mr Ondarchie interjected.
Mr DALIDAKIS — Let me refer to the regulatory
impact statement (RIS). I would like you to note,
Acting President, that the shadow minister has asked
me to note the statement, and it is my intention to read
large parts of the regulatory impact statement.
Mr Ondarchie — I’ll tell you which parts to read.
Mr DALIDAKIS — I thank Mr Ondarchie for his
advice. I will continue on according to my agenda. I
will start with the executive summary’s very first key
point, which is:
The Victorian government made a commitment in its 2014
state election platform to declare Easter Sunday and the
Friday before the AFL Grand Final as public holidays.

That is the very first statement. It is pretty clear,
emphatic and unequivocal. There is nothing even
remotely difficult about understanding what our
intentions were.
Apparently Mr Ondarchie believes I should be pilloried
for the second key point, which is:
The Subordinate Legislation Act 1994 requires that a
regulatory impact statement (RIS) be prepared to consider the
impacts of the government’s policy.

There it is. It requires that an RIS be prepared to
consider the impacts of the policy as part of the
legislative requirement in gazetting the public holidays,
and that is exactly what I have said time and again in
this chamber. What I have repeatedly said in answer to
questions in this chamber is that we undertook the RIS
as part of the process as required under the Subordinate
Legislation Act 1994 in order to move forward with the
gazettal of those public holidays.
In so doing let me be very clear. Did we have a look at
the submissions? Of course we did. Did we consider the
content of the submissions? Of course we did. Did the
content of those submissions effectively make us
consider — —
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Mr Ondarchie — Don’t mislead the house.
Mr DALIDAKIS — Mr Ondarchie should not
interject. It is unruly.
Mr Ondarchie interjected.
Mr DALIDAKIS — Mr Ondarchie should be better
than me. Whilst the submissions were some 109 in
number, they were weighed against the public interest
of what we were attempting to do with the creation of
the public holidays and against the fact that we govern
for in excess of 3 million workers who will benefit
from the public holiday. As a result, we then decided
that it was more important to continue on in meeting
our election commitment than it was to not go forward.
Everything that I have said in the past has been
completely consistent with what I have just said —
everything.
Mr Ondarchie — Don’t mislead the house, mate.
You misled the house.
Mr DALIDAKIS — Mr Ondarchie is making a
very serious allegation. I am not misleading the house.
Mr Ondarchie interjected.
Mr DALIDAKIS — Do you want to put a point of
order up?
Mr Ondarchie — If you like. I can make a point of
order if you like.
Mr DALIDAKIS — It is up to Mr Ondarchie,
because he is claiming that I am misleading the house
and I am absolutely not misleading the house.
Mr Ondarchie — Sure?
Mr DALIDAKIS — Yes; 100 per cent sure. And I
caution Mr Ondarchie not to take advice from
Mr Drum.
Moving forward, yesterday I was asked one of myriad
questions in relation to the public holiday. What I said
was — and I again quote a key point from the executive
summary of the regulatory impact statement:
Estimating the benefits and costs of the proposed new public
holidays is difficult given the potential for varied behavioural
responses of different individuals, businesses and groups
throughout Victoria and the challenges of aggregating these
potentially diverse effects.

Even though those opposite continue to try to claim that
the RIS is the font of all knowledge in relation to this,
the people who prepared this document recognised the
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difficulty in being able to quantify all of the benefits
that will be apparent as a result of the public holiday for
a range of reasons, and I will come to that shortly.
Another key point of the executive summary says:
The RIS considers the net impacts of the government’s
commitment by comparing the cost of forgone economic
activity as a result of the new public holidays against the
value of individual leisure time.

While the RIS goes into more detail, which I will again
quote from, at no stage is it able to quantify a dollar
value — a positive net figure — to leisure time. As a
result, the people who prepared the RIS were not able
to ascribe a value — to you, Acting President, to me or
even to Mr Ondarchie — to being able to spend quality
time with our loved ones, our friends and our family on
the public holiday in question.
Mr Drum interjected.
Mr DALIDAKIS — I acknowledge that there
would be some people, like Mr Drum, who would
struggle to find people who would want to spend time
with them, but nonetheless there are people out there in
the community who appreciate the opportunity to spend
time together. Even given my brief time in
Parliament — some nine months or so now — I can say
it takes an exacting toll on the families of all of us in
this chamber. Irrespective of the political party we
represent, we spend a lot of time not only in Parliament
but outside of it, meeting constituents, doing work that
we are employed to do as members of Parliament and
covering large areas, as all of us do in the upper
house — especially those who represent rural and
regional areas like the regions of Western Victoria,
Northern Victoria and Eastern Victoria, which are of
significant geographic size.
In what we do, and what other people do, we have to
balance the potential for net economic benefit against
the ability to have leisure time. The RIS notes at the
very beginning that PricewaterhouseCoopers, which
prepared the report, was not able to quantify that in
dollar terms. It is important to stress that, because when
you look at this you need to be able to appreciate that
sometimes the benefits of what you do are not
necessarily financial. It is important to labour that point
just for a moment, because the whole purpose of the
introduction of the public holiday was to celebrate our
great Australian indigenous game, allow families and
friends to get together and provide some much-needed
leisure time — leisure time that would otherwise be
unavailable to people.
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Further along in the executive summary it notes:
Tourism Victoria has indicated that increased travel by
Melburnians to regional Victoria during a new long weekend
has the potential to increase tourism expenditure in regional
Victoria …

It puts the figure at between $17 million and
$51 million annually. Later on it indicates that it was
not prepared to accept the figures that Tourism Victoria
provided as part of its modelling, not because it did not
want to but because it also found it difficult to quantify
that in terms of the data that it wanted to put into its
model. Importantly, this is not to question the validity
of the work that PricewaterhouseCoopers has
undertaken in its report, but to note that it means the
model can at times be inexact. This is because a model
is only as good as the data inputs that are provided. To
be absolutely fair to PricewaterhouseCoopers, in
putting this together it has noted a range of issues it had
in trying to quantify the benefits, which are why it has
not been able to put some things into its model. That is
completely understandable.
The executive summary also talks about estimations. It
talks about lost production being ‘estimated’. It talks
about studies that indicate a complementary
sports-related event could ‘potentially contribute’ to the
Victorian economy. Everything has been done in a
relatively inexact scientific way, in terms of potential
and estimates, because this is what a model does.
People input the best available data into the
spreadsheet, press the enter key and get their model
accordingly.
Mr Ondarchie interjected.
Mr DALIDAKIS — Mr Ondarchie is aware of
that. The second-last key point in the executive
summary — —
Mr Ondarchie interjected.
Mr DALIDAKIS — Unfortunately Mr Ondarchie
has had his opportunity to speak and has given me the
call, which means that his time is over and it is now my
time. The second-last dot point says:
The benefits of coordinated leisure time have not been
estimated in this RIS due to a lack of available, robust
information on their potential size in this context.

There you have it — right before your eyes, Acting
President, my eyes and Mr Ondarchie’s eyes. The RIS
understands that within the forecast model it is not able
to accurately quantify the data and as a result in some
areas it has not included it or been able to estimate it.
That is very important.
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Further along in the executive summary, while talking
about the impact of public holidays, it acknowledges
that for those businesses that choose to open there may
be the potential for increased wage costs. I say the
potential because — and no doubt Mr Ondarchie would
be aware of this as he is generally a well-read and
well-educated member of this chamber, but just in case
he is not aware of this issue let me assist him by
informing him — of the 532 000 small businesses in
Victoria, almost two-thirds are non-employing
businesses; they are mum-and-dad businesses or sole
traders, being run by themselves. So when I talk about
the potential for increased wages, that means that
should those two-thirds of businesses open or undertake
their work, the issue of potential wage increases is
negated by the fact that it is only themselves working in
that business.
Just at this point I think it is very important to again
stress something I have said on repeated occasions in
this chamber, and that is that the Victorian government
is at no stage placing trading restrictions on any
business operating in Victoria on public holidays. This
is a very important point to make. Let me be clear:
should a business choose to open on one of those days,
it is entitled to do so. Should a business choose to close
on one of those days because it is a public holiday, it is
entitled to do so. At no stage will I as the minister or
this government dictate to those businesses — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Eideh) —
Order!
Mr DALIDAKIS — At no stage will we be brazen
enough, unlike those opposite, to dictate to businesses
what they should or should not do. We are prepared to
use that old liberal value and concept of free will to
allow businesses to make those decisions for
themselves. Some businesses will decide not to open
because they will decide that it is easier not to, and
some businesses will choose to open because they will
have decided for themselves that the advantages
outweigh the disadvantages. We will work through this.
Moving on, the executive summary of the Regulatory
Impact Statement on Proposed New Public Holidays in
Victoria also states that:
Public holidays can provide opportunities to increase tourism.
This provides potential opportunities to Victorian employers
engaged in associated industries such as retail, hospitality and
accommodation, though this is likely to be at least partially
offset by reduced expenditure elsewhere.

What this is noting is that when there is a long weekend
public holiday in Melbourne, history shows that people
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leave Melbourne and take advantage of that extra day to
spend money in and enjoy other parts of Victoria — —
Mr Ondarchie interjected.
Mr DALIDAKIS — I hope opposition members
are not talking down the state or the beautiful parts of
Victoria that people can visit. I hope opposition
members are not talking it down.
Mr Ondarchie interjected.
Mr DALIDAKIS — I did not say you were; I said I
hope you are not, because Victoria clearly has the best
of everything. Whether you are down in the ‘Bool in
Victoria’s west, whether you go up to visit our
goldmining history in Ballarat, whether you go to
Bendigo to tour the old trams or whether you go east to
Lakes Entrance and beyond, we have an abundance of
beauty. The data shows that when there is a long
weekend in Melbourne people take advantage of it and
go and spend their time and money in regional and rural
Victoria. This public holiday has the ability to assist a
range of country towns and regions that may otherwise
have not benefited.
I might just digress for a moment, and then I will come
back to the RIS to talk about grand final Friday as it has
been in the past. I am not sure about Mr Ondarchie’s
experience. He asks me to be truthful. I always am, and
I am sure Mr Ondarchie appreciates that. Despite the
fact that at times we disagree with each other on some
points, nonetheless there is a spirit of professionalism
and respect between the two of us. Even though in
question time I may have questioned whether or not his
family wanted to spend time with Mr Ondarchie, I am
sure they do and I am sure Mr Ondarchie wants to
spend time with his family whenever he can as well. I
just want Hansard to note that I have no doubt that
Mr Ondarchie’s family does want to spend time with
him.
Previously I have questioned the validity of some of the
modelling on this because, as Mr Ondarchie would
probably appreciate, most businesspeople in the
Melbourne CBD are fairly unproductive on grand final
eve Friday when it has been a working day. Previously
they have often gone out to lunches — probably around
11.30 to be honest, maybe midday — and many
actually do not return from those lunches. Those
lunches become long lunches, and people tend not
to go back to work. So the hospitality industry
obviously benefited greatly from that in the Melbourne
CBD — —
Mr Ondarchie interjected.
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Mr DALIDAKIS — Mr Ondarchie knows that
what I say is accurate. But more importantly, whilst I
appreciate that the hospitality industry in the Melbourne
CBD potentially may miss out on that Friday,
nonetheless Mr Ondarchie is not able to say that people
were highly productive on that day in and of itself.
Unfortunately Mr Ondarchie sat down, and I now have
the call.
Mr Ondarchie — You are right. It is unfortunate. I
could not agree with you more; it is very unfortunate.
Mr DALIDAKIS — You will not make that
mistake again, Mr Ondarchie. The RIS talks about the
approach taken to assessing the impacts, the alternatives
considered and also the options. In assessing the
options we go back to the first principles, which
included the requirement that a regulatory impact
statement be prepared under the Subordinate
Legislation Act 1994 as part of the gazettal process.
When you look at the benefits to the community, which
are outlined on page 6 of the executive summary, you
see that the potential value of additional leisure time is
upwards of $312 million. That is what the executive
summary claims — that the potential value of
additional leisure time is upwards of $312 million.
Under the heading ‘Benefits to business and the
economy’ the very first sentence is:
The two new public holidays are expected to increase tourism
and related expenditure.

Mr Finn — On a point of order, Acting President, I
am aware of the standing orders which clearly state that
a member should not read his speech. The minister is
clearly reading a document into Hansard. It would be
far more expedient for the house if he were to
incorporate that. I ask you to direct him to incorporate
the document into Hansard.
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The two new public holidays are expected to increase tourism
and related expenditure.

Why would members opposite miss that? It is because
it is inconvenient to them; it is an inconvenient truth.
On page vii of the executive summary headed ‘Costs to
the Victorian economy (reduced economic activity)’, it
notes:
Accurately estimating these costs is difficult —

and there is a cost figure in there —
given the potential for varied behavioural responses of
different individuals, businesses and groups.

It is a good point to labour.
Mr Ondarchie — You are paraphrasing your own
report.
Mr DALIDAKIS — The interjection is unruly and I
will not take it up.
Mr Ondarchie — It is a statement of fact.
Mr DALIDAKIS — It is not a statement of fact.
Before we get to the main body of the report, in the
final section of the executive summary headed ‘Impacts
of the proposed policy’ — and this should be somewhat
alarming to those opposite given they continue to
selectively quote from this document — it notes:
The proposed policy could result in additional tourism
associated with the coordination of complementary sporting
or cultural events. Due to the uncertainty around the potential
values associated with as yet unknown future events, this RIS
does not provide an estimate of this impact.

The ACTING PRESIDENT (Mr Eideh) —
Order! There is no point of order. I think the minister is
referring to notes.

What this demonstrates is what I started my
contribution with — that is, a model is only as good as
the data that goes into it. This is not to disparage the
people of PricewaterhouseCoopers who put this report
together, but it is to acknowledge that they also
understood that there are some issues that are
unquantifiable in terms of their financial impact and net
benefit to Victorians.

Mr DALIDAKIS — Thank you, Acting President,
it is an appropriate and just ruling. However, any time
those opposite wish to raise a point of order and give
me additional time to have a drink of water, I welcome
the opportunity. I thank Mr Finn. Before the point of
order I was talking about benefits to business and the
economy. Members opposite have quoted from the
regulatory impact statement from time to time —
although they have quoted from it selectively — but
they missed this line:

At this point it is important to come back to the first
principle, which is that this was a an election
commitment made in 2011, and at no stage was it a
commitment made for any reason other than to allow
people to spend their time together on a public holiday.
It is to allow family, friends and loved ones to have
more time together. It is to allow small business
owners, including that two-thirds that I talked about
that are either mum-and-dad operators or sole traders,
to know that they can take time off and spend it with
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their loved ones without fear of losing business in
competition — —
Honourable members interjecting.
Mr DALIDAKIS — If we go back to the fact that
the holiday — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Eideh) —
Order! Let the minister continue.
Mr DALIDAKIS — Again, it is to enable people to
spend time with their family, friends and loved ones
without fearing that they could potentially lose business
to their competitors, because everybody would be
sharing in the public holiday together. The report goes
on to say:
Further benefits could be enjoyed by Victorians in the form of
coordinated leisure time. Due to the uncertainty surrounding
the community’s valuation of these benefits, the RIS has not
sought to quantify this potential value.

I referred to that earlier, and this remains a very
important point to reference. I reiterate:
Due to the uncertainty surrounding the community’s
valuation of these benefits, the RIS has not sought to quantify
this potential value.

When they continue to quote the net economic cost or
the net economic benefit, they do so without
understanding that the very reason this holiday has been
created, which is to allow people to spend more time
with each other, not less, is not financially quantifiable
as part of the RIS process. It is important to note that
this public holiday was created as a holiday, not a
working day, that all Victorians can share in. I point out
for those members in country Victoria, like Mr Purcell,
there are a range of benefits. The Kennett government
ripped away the Royal Melbourne Show Day public
holiday which allowed people from the country to
come to Melbourne to enjoy and participate in the
Royal Melbourne Show. After this year, the grand final
eve public holiday will fall during the Royal Melbourne
Show and school holidays.
The benefit will be that Melburnians who would like to
take advantage of the long weekend will be able to
travel. Data from Tourism Victoria shows that they do
extensively travel to enjoy the advantages of a long
weekend, spending money in rural and regional
Victoria. It also shows that people who come into
Victoria, and predominantly Melbourne, will have the
benefit of being able to utilise that day to visit, for
example, the Royal Melbourne Show. There are a range
of benefits that we will be able to take advantage of.
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It remains a great sadness and disappointment to me
that those opposite are more interested in undertaking
motions against people spending more time with their
loved ones. I look forward to the great protectors of
employment rights, Mr Finn and Mr Ondarchie, putting
forward a motion regarding 7-Eleven stealing wages
from its workers as outlined in a recent Four Corners
report. I look forward to the motion that will no doubt
come from Mr Finn and Mr Ondarchie, because many
people have been greatly affected by the 7-Eleven scam
that was exposed by Four Corners. It is quite
deplorable in 2015.
Mr Drum interjected.
Mr DALIDAKIS — Acting President, I call on
Mr Drum to withdraw the vulgar and abusive remark he
made.
Mr Drum interjected.
Mr DALIDAKIS — If you are going to say it, have
the courage and conviction to withdraw it. Do not be
weak; stand up and withdraw it.
Mr Drum — Acting President, I told the idiot to sit
down.
Mr DALIDAKIS — No, you used a profanity.
Withdraw it.
The ACTING PRESIDENT (Mr Eideh) —
Order! Mr Drum, that is not appropriate. I ask you to
withdraw.
Mr Drum — I withdraw.
Mr DALIDAKIS — Let us now move on to the
content of the report. I have finished with the executive
summary. I am now on to page 2.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Eideh) —
Order! I ask the minister to continue with his
contribution.
Mr DALIDAKIS — I suspect my contribution may
have already finished if there had not been so many
interjections and points of order up until now. Under
chapter 1 — and for Mr Ondarchie’s benefit I will be
relatively quick — —
Mr Ondarchie interjected.
Mr DALIDAKIS — I am happy to have dinner
with you any time, Mr Ondarchie. We will even share a
Dilmah tea. Prior to the gazettal of the public holidays
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Victoria sat beneath the G20 average, which was
calculated at approximately 12 public holidays per year.
Table 5 in the report notes the number of public
holidays for some of the other G20 countries. I will get
to that in just a moment. It is important to note that
Victoria has moved from 11 public holidays, which is
beneath the average, to 13, which is just slightly above
the average of 12. It is important to note that Singapore
and South Africa both have 14 public holidays.
Mr Ondarchie interjected.
Mr DALIDAKIS — Singapore is often used as an
example of both efficient and strong economic
performance, and accordingly it is important to note
that table 5 notes Singapore and South Africa together.
It is at table 5; if Mr Ondarchie had looked at the RIS
he probably would have noted that Singapore and
South Africa have 14 public holidays. I am not for one
moment advocating that we move to 14 public holidays
by any stretch, but the RIS notes it, so I just make use
of the table that the department provided in its own
document. Singapore is often cited by us as an
economy that we should try to replicate in a range of
different areas, and we will try to continue to look to
that.
Let me come back to a couple of observations made by
Mr Ondarchie in his contribution. He mentioned in
particular two chambers of commerce that I have met
with and people I have spoken to face to face. I have
had a conversation with Mr Stone, the CEO of the
Victorian Employers Chamber of Commerce and
Industry (VECCI), in which he and I had a discussion
about this. He certainly put forward VECCI’s position,
which was that it was opposed to the creation of the
public holidays, and I acknowledge that position. He
and I also had a discussion about the strong economic
performance of Victoria.
It is important to reflect on that because in
paragraph (4) of his motion Mr Ondarchie very
selectively talked about the last month of jobs data,
which I find slightly amusing because when the
Andrews government came to power after the
November election unemployment was at nearly 7 per
cent and on the most recent data provided by the
Australian Bureau of Statistics it is at 6.1 per cent.
Mr Ondarchie — The minister found it amusing
that people have lost their jobs?
Mr DALIDAKIS — I found Mr Ondarchie’s
selective quotation of the last month’s job data, in
comparison to the fact that unemployment is now at
6.1 per cent, quite — —
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Ms Shing — Bemusing.
Mr DALIDAKIS — I thank my colleague —
bemusing. Because it is now 6.1 per cent — —
Mr Ondarchie interjected.
Mr DALIDAKIS — No, I was amused at
Mr Ondarchie’s selective use of one month’s data. That
is exactly what Hansard will show.
Mr Ondarchie — That is not what you said.
Mr DALIDAKIS — That is exactly what I said.
Because when we came to government, unemployment
was at nearly 7 per cent and it is now at 6.1 per cent.
What we can see by that is that economic data proves
that the economy is trending up under the Andrews
Labor government, and that must be an inconvenient
truth to Mr Ondarchie as he tries to prosecute the
indefensible, which is the economic program of the
previous Geoff Shaw-led government, which was
disastrous for Victorians. It took an unemployment rate
of 4.9 per cent — post the global financial crisis, I
might add — and got it to nearly 7 per cent when we
again took over. The last time the Victorian
unemployment rate had a 7 in front of it was — believe
it or not — when Jeff Kennett lost the election. There
are a range of similarities we can see that history
teaches us we should be cognisant of. It is important
that we all be wary of history lest it repeat itself — in
which case the previous government took its eyes off
the road.
Mr Ondarchie interjected.
Mr DALIDAKIS — If unemployment has gone
from 6.9 per cent to 6.1 per cent, I say to Mr Ondarchie
that clearly a lot of new jobs have been created. Okay?
That was the first conversation, with Mr Stone at
VECCI. The other chamber of commerce I spoke to
was the Geelong Chamber of Commerce, which I
spoke to recently. We spoke at length about a range of
issues, and believe it or not we spoke on the public
holiday issue for a minimal amount of time. What I said
to it was that this government has a strong book of
programs in support of Geelong and that it looks
forward to supporting the region as best it can and
doing what it can, and it acknowledged that it will be
the beneficiary of tourism through the region, from
Geelong right through to Victoria’s west. It is a
beautiful area of Victoria. If people are looking to enjoy
a long weekend, I encourage them to get out that way
because there is a lot of beauty to admire, appreciate
and experience.
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What I would like to end on is that the motion before us
is, sadly, not a motion fighting for the workers.
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opposite should be a little bit more respectful and
courteous rather than attempting to be abusive towards
her and bullying — —

Honourable members interjecting.
Mr DALIDAKIS — No way. This is not a motion
fighting for 7-Eleven workers who have been abused
by system rorting of franchisees, the head office of
which is now undertaking a review, and I encourage
that review to be open and full and to look at the abuses
of the 7-Eleven workers accordingly. We do not have a
motion before us — —
Mr Ondarchie — On a point of order, Acting
President — and I am sorry to draw your attention to
this, but clearly you were not listening to what the
minister was saying — the minister was talking about
the 7-Eleven workers, and I do not see where that
actually features in the grand final public holiday
motion that is before us. I ask you to bring him back to
the motion.
Ms Shing — On the point of order, Acting
President, I note that today’s contributions have been
far ranging, and I think the minister is entitled to
respond to the consistent interjections which come from
the other side of the house in the form of talking about
how this is not considerate of workers’ priorities, needs
or responsibilities. In that regard he might be guided to
be brought back, but there is no point of order.
Mrs Peulich — On the point of order, Acting
President, the minister is clearly using this as a
convenient diversion to actually facing up to the debate,
and the views of the newcomer should really be
rejected because they are irrelevant, as she is.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Order!
I am on my feet! There is no point of order, and I ask
the minister to bring his attention back to the motion.
Ms Shing — On a point of order, Acting President,
Mrs Peulich has just said that the point raised was
‘irrelevant, as she is’. I find the statement by
Mrs Peulich that I am irrelevant to be offensive, and I
ask that she immediately withdraw it.
The ACTING PRESIDENT (Ms Dunn) — Order!
There is no point of order in relation to that. I ask the
minister to continue.
Mr DALIDAKIS — For the record in Hansard, let
me make it very clear that I believe Ms Shing’s
contributions to be very relevant, and I believe that her
being here benefits the debate in this place. Those

The ACTING PRESIDENT (Ms Dunn) — Order!
Minister! I ruled. I ask the minister to bring his
attention back to the motion.
Mr DALIDAKIS — I am in the process of doing
that. I am making it very clear for Hansard’s benefit
that if those opposite wish to bully a new member of
this chamber — —
Mr Ondarchie — On a point of order, Acting
President, the operation of this house is supposed to be
sacrosanct. Twice now you have directed the minister
to come back to the motion. He flouted your ruling on
the first occasion, and he is flouting it again. I ask you
to bring him back to the motion.
The ACTING PRESIDENT (Ms Dunn) — Order!
My initial two rulings stand. The minister is to bring his
attention back to the motion before the house.
Mr DALIDAKIS — Again, Acting President, I
appreciate that, and I am attempting to do so, but every
time I get part way through doing that opposition
members seem to get glass jaws and bristle. Those
opposite wish to be abusive of my colleagues, and I will
rightly defend my colleagues.
Let us get back to this. I flatly reject the wording of
paragraph (3) of Mr Ondarchie’s motion. I do not think
there is anything more inflammatory or ridiculous than
to claim that the RIS process was a sham consultation.
It has never been the perspective of this government
that it was a sham consultation, and I find the wording
used by Mr Ondarchie to be offensive.
On paragraph (4), as I said, unemployment is now at
6.1 per cent. When we took over government it was
nearly 7 per cent. Mr Ondarchie can try to selectively
quote previous data from yesterday, last week or last
month, but the fact remains that in the nine months
since we took over confidence is up and unemployment
is down because employment is up. That is an
inconvenient truth which proves that, in the broader
picture, the economy is actually trending much better
than it was. If Mr Ondarchie takes pleasure in trying to
talk down the Victorian economy, I think that would be
quite reprehensible for a member of this chamber, who
should be supporting the Victorian economy and
supporting the fact that unemployment is now at — —
Mr Finn — On a point of order, Acting President,
we have been listening to the minister now for about
521⁄2 minutes, and I can fully understand why he long
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ago ran out of things to say, but an occasional reference
to the motion would probably be a very good thing.
You have asked him to speak to the motion on a
number of occasions. He is now expanding this into a
wideranging discussion on anything that enters his
head, albeit briefly. I ask you to once again reaffirm
your direction to him to speak to the motion.
The ACTING PRESIDENT (Ms Dunn) — Order!
I thank Mr Finn. There is no point of order. The
minister is to continue.
Mr DALIDAKIS — I was referring to
paragraph (4), and I am amused by Mr Finn’s attempt
to disrupt the debate. As I was stating, paragraph (4) is
an attempt to talk down the Victorian economy, when
in actual fact the Victorian economy is at the moment
in its best shape since we took over government in
November last year. When we took over,
unemployment was nearly at 7 per cent. It is now at
6.1 per cent, and a large part of that has been because
Premier Andrews has had a very significant jobs and
works program. This is why Victoria is now ahead of
the national average, and that is something everybody
should be proud of because Victoria is getting back on
its feet after four years of being in the barren
wastelands of the abyss.
Paragraph (5) is in relation to the former Minister for
Small Business, Innovation and Trade, and I find it
quite unedifying that those opposite continually try to
muckrake and refer to the previous minister in a way
that is somewhat disparaging. The previous minister in
this place discharged his duties appropriately, and in
relation to — —
Mr Finn interjected.
Mr DALIDAKIS — Let me finish. In relation to
this very specific question — —
Mr Finn interjected.
Mr DALIDAKIS — I am on my feet, and you are
not. In relation to this very specific motion, time and
again the previous minister took questions in this place
and answered them in relation to the public holiday
while the RIS process was underway. Each and every
time the previous minister provided answers completely
and to the best of his ability. He said that while the
regulatory impact statement was underway it was
difficult to provide comment at that point, not because
he chose not to do so but because he did not want to
prejudice the process that was already underway.
That process has since been completed. This
government — —
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Mrs Peulich — On a point of order, Deputy
President, the minister on his feet is inferring that
paragraph (5) of the motion is a direct personal attack
on Mr Somyurek, which clearly it is not. In actual fact
the attack came from within Labor ranks, and he was
stitched up on a factional basis. Predominantly this is
about the answers that the minister has given in
response to the Premier making an announcement
unilaterally with regard to small business.
The DEPUTY PRESIDENT — Order! It is my
view that that is debating, not a point of order.
Mr DALIDAKIS — I think it is most unedifying of
us to refer to the previous minister in a general business
motion.
As the current minister — and this may delight
Mr Ondarchie — I take full responsibility for the
gazettal of these holidays. I take 100 per cent, full
responsibility. In fact last Friday I spent the afternoon
with a variety of businesses along with Commerce
Ballarat, which brought in a group of both service and
non-service related traders to meet with me, all of
whom expressed their disappointment with the public
holiday. I acknowledge that. At no stage have I ever
sought or attempted to suggest or imply that there are
not businesses out there that will not be happy with the
creation of a public holiday. However, Labor had a
commitment dating back to 2011, when we were in
opposition, that should we be elected last year, which
we were, we would implement the public holidays. We
stand by that commitment.
We went through a regulatory impact statement process
because that is what is required in order to gazette the
public holidays. That required me to consider the
submissions. We did consider the submissions, and
there was nothing in the submissions that suggested to
us that we should do anything other than continue to
implement our election commitment. That is what we
have always done. That is what we have committed to
doing. That is what I have been committed to doing
since I took over the portfolio, and that is what I
continue to stand by, which is why this motion is
ridiculous and why we will not support this motion.
Mr DRUM (Northern Victoria) — Mr Dalidakis has
effectively said time and again that this public holiday
is going to allow people to be with their loved ones.
Mr Dalidakis will therefore spend this day locked in a
room with himself.
Mr Finn — And he will enjoy his own company; he
is the only one who does.
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Mr DRUM — Absolutely. Mr Dalidakis said that if
you love Australian Rules football, you have to love the
fact that we are having a public holiday before the
grand final. That is just absolute rubbish, because the
people who genuinely love Australian Rules football
did not ask for this. The people who genuinely love and
work for Australian Rules football did not want this.
This is something that has caused enormous
embarrassment within the AFL. This is something that
has caused the AFL to abandon a tradition it has had for
35 years.

having to tell all these surprised small businesses that
they are going to have to cop this excess when it comes
to the wages associated with this holiday. Small
businesses must feel under attack from Daniel
Andrews. He must understand that the minister
effectively said in his contribution, ‘No-one really
works on Friday before the grand final anyway. No-one
does anything that is productive, so we might as well
just give them a day off. Everyone goes for a long
lunch’. That was the most staggering contribution I
have ever heard. It is just ridiculous.

Mr Dalidakis does not understand that many of the
people who are out there running small businesses do
not even know this holiday is coming. Many of them do
not even know they are going to be hit with two and a
half times their average wage bills on the day because
of this thought bubble from a thoughtless Premier.
Daniel Andrews no doubt snuck this announcement
out, and now he has to fight through the embarrassment
and ridicule of having to follow through on this
ridiculous idea.

The simple facts are that businesses that have a high
quota of casual staff are going to have to ask many of
those casual staff to stay home. Many casual staff will
be sent home early. Many of those businesses that have
flexibility within their working arrangements are going
to have to ask their permanent staff to carry the bulk of
the load on that Friday. In many instances it means that
mums and dads will drag their family and friends into
their businesses to help them keep the doors open on
what is normally one of their busiest and most
profitable days, the Friday before the AFL Grand Final.
There will be many businesses that do the sums and
decide that, unfortunately, they are simply going to
have to close. Therefore the visitor experience that the
Labor Party keeps talking about and says will be so
eminent in regional Victoria will be a much lesser
experience for all those people who decide to travel to
take advantage of this unwanted day off.

The government is therefore bound to do an RIS, a
regulatory impact statement, and we have heard it from
the minister himself in this chamber that ‘We’re only
doing this RIS because we have to. We’re not going to
pay any attention to whatever is in the submissions. We
don’t care what is in the submissions. We do not care
what the cost of this holiday is. We do not care about
the impact it has on business. We are going to go ahead
and do this because we snuck this announcement out.
We are paying back somebody. Even though nobody
wants it, we are going to go ahead and inflict this pain
on our small businesses’.
Very soon the people of Victoria are going to learn that
what we have at the moment is a Premier who when he
gets behind a microphone always says the right things.
Victorians are going to have to learn not to judge this
Premier by what he says but by what he actually does.
We have a Premier who four days out from an election
said, ‘The contracts for the east–west link are not worth
the paper they are written on. The side letter associated
with the contract is not worth the paper it is written on.
I will be tearing them up as soon as I can. I will make
them public within a week of winning this election. I
will make both the contract of the east–west link and
the side letter associated with that contract public
property within a week of winning the election’. He
broke that promise for months and months. He then
realised he was going to have to pay compensation.
This is a Premier who says one thing and does another.
This is a Premier who is being ridiculed and who is
having to fight through this embarrassment. He is

I look at the government trying to defend this stupid
decision — this act of stupidity from the Premier, and I
note that it is trying to defend it the best way it can —
but we are yet to see anybody from the government say
that they will commit to this holiday for their term of
government. I think they are hoping that the holiday
goes through, they can get away with it and it just goes
away, and maybe next year they will ask people to go
back to work.
When this government first came into this house last
year, it said its first job was to get Victoria back to
work. It said this in Parliament time and again when it
brought us back for a sitting in late December 2014, a
couple of weeks after being elected. It was urgent that
we come back because Premier Daniel Andrews and
his government had to get Victoria back to work. The
very first thing they did was give Victorians two extra
days off! Where is the continuity in what this
government is doing?
This is a government that says one thing and simply
does the exact opposite. We have to hold it to account.
It is a government that sounds good behind the
microphone, but when you look at its actions you see a
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government that is absolutely bereft of ideas — and
bereft of the true courage and conviction to
acknowledge that it has made a horrendous mistake in
inflicting this on a community and a sport that do not
want it and changing a tradition that has been going on
for years! For 35 or 40 years the grand final parade has
gone down St Kilda Road and Swanston Street into
Collins Street, with the two teams presented in front of
the Old Treasury building. This will ruin the whole
thing. It will turn Melbourne’s CBD into a ghost town
the Friday before one of its most spectacular sporting
events. It is ludicrous and it is crazy, yet government
members are still standing over there trying to justify
this. It is just nuts.
Gillon McLachlan and Mike Fitzpatrick are so
embarrassed that they have had to change the route of
the parade to try to salvage it, and the government still
does not get it! Somewhere between $700 million and
$1 billion in costs will be added to small business, and
the minister does not understand — or does not want to
understand — the regulatory impact statement. He says,
‘Have you asked all of the businesses?’. We have asked
as many as we can. Around 80 per cent feel so strongly
about this that they are prepared to put their names
forward in the hope of knocking it back.
The AFL did not want this. The business community
did not want this. The workers of Victoria never asked
for this. The minister is saying that 3 million people
will enjoy this, but never once did those 3 million
people ask publicly for a public holiday on the day
before the AFL Grand Final. It is amazing that we have
been put in this situation and have to pay for the cost of
this ridiculous government.
I will go through a few responses from my home town
of Bendigo. Jock Clark, the proprietor of the Match
restaurant, said:
My grandmother told me that it’s better to open and make a
little bit of money than not open and make nothing — but it’s
just ludicrous. I’ll open, but just.

Norm Quinn, the former mayor and highly respected
fruiterer in the main street of Bendigo, said:
Please tell me I’m dreaming that the government just invented
another long weekend. I’m still thinking about whether or not
I’ll open, but it’ll cost me.

Let’s Get Saucy, an award-winning Eaglehawk food
business, has said it will not open but it is still going to
cost it a lot of money. Clogs restaurant, one of our
better restaurants in the main street, said it will open but
‘let’s hope someone starts making some good decisions
about this’. An online poll by the Gold radio network
covering Maryborough, Bendigo and Ballarat asked,
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‘Are you in favour of the grand final eve public
holiday?’, and 80 per cent of respondents said no.
Another business commented:
It’s causing havoc far and wide. If I open or don’t open I have
to work in with those harvesting produce and delivering it
from as far away as Queensland.

Another restaurant, which is unnamed, has said:
I reckon a lot of places which choose to open and then don’t
do much business will simply cut back on staff …

The Bendigo Traders Association president has said
any additional costs will make it harder. The manager
of Barzurk, Matthew Bird, said:
A lot of people are very angry. I think we’ll open, but it’ll be
at a cost.

Mark Coffey, from Wine Bank on View, said:
We thought it was an April Fools’ Day joke and if it’d been
on any other day of the week, we’d just shut, but it is Friday
night — our busiest night — so we can’t take the risk. But it
is just a big pain in the …

A.
We have asked people for comment and it seems that in
Bendigo only two people have come out in favour. One
was a visiting Premier, Daniel Andrews, and the other
one was the Minister for Public Transport, Jacinta
Allan.
Ms LOVELL (Northern Victoria) — I am pleased
to make a contribution to this debate. I congratulate
Mr Ondarchie for bringing this very important issue
before the Parliament. The reality is that the businesses
and the employers of Victoria have not really had the
opportunity to have a say on this particular issue. The
government said it was going to have two new public
holidays, with no consultation whatsoever. It then ran a
sham consultation process with the regulatory impact
statement (RIS) after which the minister against small
business stood up and said, ‘We’re not going to take
any notice of the RIS. It doesn’t matter what it says —
we’re going ahead with these public holidays anyway’.
When the minister was appointed, small business was
hoping it would get a Minister for Small Business,
Innovation and Trade. It very soon found out that it was
given a minister who was against small business, who
will not operate in their best interests. I spent 27 years
working in small business with my family prior to
coming into Parliament. I grew up in small business. I
was eight when my parents went into a small business.
I was old enough to be able to remember what life was
like before, when Dad worked hard in the corporate
world but had weekends at home with the family, and I
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remember how life changed for us when we went into
small business. We probably saw more of Dad, but we
did so by working together in the business. I know the
impact that public holidays have on small business
people and their families and I know what the
additional workload is.
Not only small businesses but all Victorians will suffer
because of this public holiday. I would like to put a bit
of a different spin on this debate and consider what the
public holiday will mean for health services in my
electorate. For instance, we know that public hospitals
do not schedule elective surgery on public holidays. We
know also that at Goulburn Valley Health 511 patients
are waiting for surgery. With no surgery on that Friday
before the grand final, probably 15 to 20 people on the
elective surgery list will have to wait longer, but all
511 people will wait longer because they will all be
pushed down the list while they wait for their surgery to
be scheduled. The Tongala and District Memorial Aged
Care Service has said that the two new public holidays
will cost it $25 500. In aged care it is very difficult to
find that sort of additional money.
I have been contacted by disability services in my
electorate. They say that the additional public holiday
will mean that exhausted families dealing with young
people with disabilities will have to care for their
families on those days because the disability services
will be closed. A number of other people, including
dentists, have contacted me to say that they have had to
cancel patients care on that day because it will be a
public holiday. The impact of the public holiday on
businesses goes far further than wages; it will impact
also on people’s health and their ability to get services.
I surveyed a number of businesses in my electorate, and
many of them have come up with some really important
points. An interstate transport business said that it will
cost the business $20 000 in lost production and that no
thought has been given to the impact the public holiday
will have on businesses that operate across different
states. A printing business that employs 16 people said
that it will cost it $10 000 in lost productivity on that
one day. A construction company of 14 people said:
The cost alone is in excess of $10 000 — do I need to say any
more.

Another construction company said that it will be a
financial hit of $4000 per day, plus lost time and
inefficiencies on all contracts.
I can go on and on. A lot of disparaging remarks about
the Labor government have been included in the
feedback I have had. People referred to the effect of
cancelling appointments, the absolute stupidity of this

Wednesday, 16 September 2015

holiday and the fact that Labor just do not care. One
person said:
The Premier should take a good look at country Victoria and
just how many small businesses there are. I hope he enjoys
the parade!

We in country Victoria will not be enjoying the parade.
Another response was:
Small business will pay for this stupidity. Damned if we open
and damned if we don’t.

One business said:
Thank you for the opportunity to have a say.

The government did not give these businesspeople the
opportunity to have a say, and government members
are not listening to those businesspeople now. The
responses go on and on about Labor not understanding
small business. They talk about the impact on casual
employment and the loss of wages to the families of
those employees. They talk about the impact on
families in small business having to do that additional
work. They say that Labor just does not want to listen.
This is a public holiday that is not necessary, and it was
not wanted. Even the AFL did not want it. This public
holiday will turn Melbourne into a ghost town for the
many visitors from interstate. They will not be able to
shop and enjoy the experience of Melbourne as it
normally operates. That could affect our tourism even
in the longer term.
I thank Mr Ondarchie for bringing this motion before
the house today to allow us to at least put forward the
thoughts of our constituents about Labor’s unnecessary
public holidays.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am very pleased to contribute to the debate today on
this very important motion moved by Mr Ondarchie,
who has very articulately, as he always does, outlined a
whole range of concerns about the imposition by the
Labor government of the grand final parade public
holiday. I will raise a couple of areas from the
perspective of health in the context of the motion. The
first is the cost to health services and the community
and the second is the impact of services not being open
on that day, both of which are addressed in the
regulatory impact statement (RIS), but not in detail.
It is quite astounding to me the extent to which the
Minister for Health has gone to avoid articulating what
the cost is to public health services of these new public
holidays, and in particular the grand final parade public
holiday. I have here a file that is half an inch thick. The
minister has been asked a question in Public Accounts
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and Estimates Committee hearings and in the debate on
the appropriation bill. She has been asked during
questions without notice and has been asked to give a
written response. She has been asked in questions on
notice. In fact the President has now twice reinstated
the question because there was not an answer. The very
simple question asked has been: what is the cost to
Victorian health services of the new grand final parade
public holiday and also the Easter Sunday public
holiday?
This was something that the Labor Party in opposition
was prepared to articulate in Labor’s Financial
Statement 2014, saying that the cost of the grand final
holiday would be about $22 million this financial year
and it would be $11 million for Easter Sunday. We
have not had one answer. There has been ducking,
weaving and avoiding. What is Labor trying to hide by
not answering a very simple and straightforward
question, with Labor members pretending that they do
not know the answer to this very simple question? They
are not matching up their commitments with what they
will actually cost.
We know that it will be substantially more than Labor
committed. Even the RIS aggregates public sector
agencies and non-profit agencies to a total cost and it
also aggregates local, state and federal governments, so
that there is no transparency and the cost of these public
holidays is absolutely hidden. This is a choice that the
Labor government is making to invest in an additional
public holiday rather than investing in our health
services and delivering more services to more of the
Victorian community. This is a clear sign of the
government’s lack of transparency and its commitment
to fulfilling union payback. These are policies that
Labor committed to before the election and that it is
now implementing, and these policies are diverting
money that would otherwise go towards delivering
more services for more Victorians.
The Victorian Healthcare Association has published its
concerns in relation to the new Victorian public
holiday. Metropolitan health services expect to incur an
additional $600 000 in operating costs; small rural
health services expect about $82 000 in additional
operating costs; rural health services that are even
smaller than that expect to incur an additional $42 000;
and community health expects to incur an additional
$70 000 to pay wages on a weekday public holiday.
These are dramatic costs across the board, and it is not
clear that they have all been funded. Once again the
minister is ducking, weaving and hiding from
answering the simple question: what are the costs of
these public holidays to the Victorian public? We see it
again and again. It is not good enough, and it is not
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acceptable. The minister should answer this very
straightforward question. We know the work is done,
and we know the analysis has been done. What she
refuses to do is answer the very simple question and
provide transparency about the decisions and priorities
of this Labor government to invest in additional public
holidays rather than the expansion of public health
services.
The second issue I want to raise in relation to this
motion is what it practically means for health services.
Elective surgeries would normally be scheduled for the
Friday before the grand final and it would just be a
normal work day. If we make a rough estimate, about
700 elective surgeries are performed on any normal
working day across the state. These surgeries will now
be closed on this public holiday. Emergency services
and emergency surgery will of course continue to be
available, but elective surgeries will not be scheduled.
That is 700 people who will not get their surgery on
that day because of this new public holiday. This
surgery will be delayed and deferred, and this is at a
time when elective surgery waiting lists are increasing
under this government. What the government is seeking
to do through this policy is exacerbate this problem
even more.
A straightforward service such as public dental health is
very important for the community. On any given day
there are roughly 3500 visits to dental services, which
are funded by the public for people across the state. The
waiting times for these services are increasing. People
are waiting longer for dentures and restorative dental
care. If you look at Labor’s own budget for 2015–16,
you will see there is a drop in the number of people
being treated. Again, 3500 visits to dental services will
not occur because of this new public holiday. The
dental association has done a good job of providing a
submission to the RIS panel to articulate its concerns.
The submission is from Dr Stephen Liew, president of
the Australian Dental Association Victorian Branch
(ADAVB). Dr Liew said in his submission that the
ADAVB believes that the RIS:
… underestimated the economic cost to small businesses,
such as dental practices, and did not consider the effect on
public access to dental care.

So the new public holiday does have an effect on dental
practices. Dr Liew says that the economic impact for
dental services in Victoria if dental practices close on
this day will be about $4.7 million. If dental practices
choose to remain open, there will still be a loss of
$2.9 million, which is a dramatic impact on dental
practices. It is not just about dental practices; it is also
about patients receiving treatment.
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Dr Liew goes on to say in his submission:
Our experience demonstrates that creating more public
holidays would decrease public access to emergency dental
care on those days.

This policy of the Labor Party is having a dramatic
impact on small businesses such as dental services. It is
having a dramatic impact on the ability of health
services to manage and address their elective surgery
waiting lists. Most importantly it is having a dramatic
impact on patients who would be accessing the services
on those days, who now will have to experience further
delays under this Labor government. This is a policy
that is not — —
Business interrupted pursuant to sessional orders.
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agriculture and the safety of some communities, in
particular on some areas of our road network that may
have a greater proliferation of kangaroos traversing
them, but also in some cases for the protection of
endangered species and other wildlife.
It is a population that needs to have some degree of
control to it, and the issuing of authorities for control of
wildlife permits provides for a regulated space in which
that can occur. From the maths, when I drilled down
and had a look at the number of kangaroos that are
authorised to be killed through those permits, it is on
average in the order of about 50 head of the kangaroo
population per permit application. It is the
government’s intention to continue to provide for the
humane removal of the kangaroo population in a
sustained and appropriate fashion that is regulated. That
is the means by which the government currently
regulates that activity.

Kangaroo control
Supplementary question
Mr YOUNG (Northern Victoria) — My question is
for the Leader of the Government as the representative
in this house of the Minister for Environment, Climate
Change and Water. I ask: how many permits to destroy
native wildlife were issued in the last 12 months for
kangaroos and what was the total number of kangaroos
on those permits?

Mr YOUNG (Northern Victoria) — I thank the
minister for his answer, and I am not surprised at all
that the number this year has had to increase by such a
large amount. As a supplementary question, I ask: what
data collection is conducted to determine how many
kangaroos were actually destroyed under those permits?

Mr JENNINGS (Special Minister of State) — I
thank Mr Young for his question. I had a sneaking
suspicion that this question might be coming, so I may
be able to furnish the house with some advice. I
certainly know, on the basis of my advice, that in 2014
there were about 1600 authorities to control wildlife
permits issued in Victoria and they authorised the
control of about 84 000 kangaroos in Victoria during
that period of time. In the last 12 months, from last
September to this September, there has been an increase
in the number of permits that have been issued. That
number has been 2462 for 12 months, which has
authorised the killing of 131 720 kangaroos across the
Victorian landscape.

Mr JENNINGS (Special Minister of State) — I am
going to have to take some further advice from my
colleagues in relation to this in terms of the method of
verification and validation and the confidence they have
that what they issue and regulate is in accordance with
the advice I have been provided. As Mr Young could
tell from my substantive answer, there is a high degree
of confidence in the department that it knows the
situation because it asserts what that population control
outcome is. I will speak with the department and
provide supplementary information about the manner
by which it undertakes that work.

I am sure there are many members of the community
who may find that a distressing issue when they
consider the protected nature of wildlife in Victoria. It
is incumbent on the government to remind the
community that within that large kangaroo population
there is a demonstrable negative impact not only on
agricultural production but also in some cases in
relation to biodiversity and threatening the habitat and
viability of endangered species across the Victorian
landscape. There are both ecological and agricultural
reasons for control of the kangaroo population in
Victoria, that has a benefit not only for the viability of

Mr BARBER (Northern Metropolitan) — My
question is to the Minister for Families and Children,
Ms Mikakos. As the minister would be aware, Colac
Area Health has had the funding for its youth worker
cut. However, the person in that position continues due
to local efforts to continue some measure of funding for
the position. Is the minister able to confirm that the
funding for this position was cut under the coalition
government, and in the same vein has the minister been
able to take any steps to find a way to have ongoing
funding reinstated?

Colac Area Health
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Ms MIKAKOS (Minister for Families and
Children) — I thank Mr Barber for his question. I can
confirm that the defunding of this program did occur
under the previous government. The 2015–17 Engage!
program funding was finalised by the former
government last year, and all funding has been
committed for this program for three years. I
understand that Colac Area Health has been extremely
disappointed about not receiving Engage! funding
during this three-year process, and I understand that it
and many other organisations that had previously
received funding for important youth programs in their
areas missed out on funding for that three-year period
that the previous government announced last year.
The thing that has disappointed me the most in relation
to the information I have seen relates to the process the
previous minister undertook in making deliberations
around which groups were going to get funded. I have
heard of a number of organisations that were concerned
about this process, and some significant questions need
to be asked about how the previous minister and
government went about engaging in this process.
Organisations like Colac Area Health and many others
that missed out on funding deserve an explanation. An
analysis of the grant applications shows there was a
significant proportion of applications that seemed to be
geographically skewed in how they were allocated —
for example, 62 per cent of applicants from the eastern
metropolitan region of the Department of Health and
Human Services were successful, while only 17 per
cent of applicants were successful from Mr Barber’s
and my electorate in the department’s northern
metropolitan region. I am sure that is not as a result of
poor submission writing on behalf of organisations in
the northern parts of Melbourne.
Regional Victoria also fared very badly in the allocation
of grants by the previous government. Between 33 and
49 per cent of applications were successful from the
regional areas of the Department of Health and Human
Services, which is significantly less than the number
that were successful in many parts of metropolitan
Melbourne. A lot of questions need to be asked about
how decisions were made by the previous government.
As I have explained to the member, the previous
government essentially locked up the funding for this
program for three years, from 2015 to 2017, so that puts
me in a very difficult position in terms of assisting
Colac Area Health in relation to this. However, I am
very sympathetic to the position it is in. I encourage it
to continue to have discussions with my department, as
it has had, about its particular needs going forward into
the future.
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Honourable members interjecting.
The PRESIDENT — Order!
Supplementary question
Mr BARBER (Northern Metropolitan) — By
interjection the minister was suggesting just then to the
coalition member that he was asking her to fix it. In fact
it is the Colac area community that is asking the
minister to fix it. While that was a useful statistical
analysis of the first part of my question, the minister
would also be very well aware of the statistics of
disadvantage in the Colac area, including high levels of
school absenteeism, family violence — including
family violence where children are present — and of
course drug use. Apart from discussions between Colac
Area Health and her department, what action is the
minister willing to take in order to provide some
certainty to the community about the future of its
position?
Ms MIKAKOS (Minister for Families and
Children) — I thank Mr Barber for his supplementary
question, and I certainly hope his new-found interest in
the Colac community is not related to an upcoming
by-election in that community. As I said, I am very
sympathetic to the Colac community in relation to this
issue. As I have explained, the previous government
essentially locked up funding for three years — for
2015 to 2017 — in the Engage! program in the way it
made those funding decisions. I encourage Colac Area
Health to continue to have discussions with the
Department of Health and Human Services about its
needs going forward, but the Engage! program is fully
committed until 2017 under a decision of the previous
government.
I have been very sympathetic to Colac. I have just
announced last week a new men’s shed that will be
established in Colac — —
Honourable members interjecting.
The PRESIDENT — Order! An interjection might
well be tolerable, but a barrage from Mr Ramsay and
Ms Lovell that keeps going is not. Ms Mikakos, to
continue without assistance.
Ms MIKAKOS — It is interesting hearing from
members of the coalition, who clearly did not speak to
the minister at the time, last year, when he made the
decision to defund Colac Area Health. It is very belated
interest on their part.

QUESTIONS WITHOUT NOTICE
3140

COUNCIL

RSPCA funding
Mr PURCELL (Western Victoria) — My question
is to the Minister for Agriculture. The RSPCA is a
private organisation exercising legal powers conferred
on it by this Parliament. It is becoming increasingly
concerning that what was established as an animal
welfare organisation is now becoming an animal rights
organisation that holds a privileged legal position. In
2013 the RSPCA euthanased 131 cattle in the
Framlingham forest near Warrnambool. Recently, after
a mammoth David and Goliath court case, the court
ordered the RSPCA to pay $1.4 million in
compensation to the owners of the cattle. The court
ruled that the RSPCA officers had acted illegally. I ask
the Minister for Agriculture: will any of the funding
that the state provides to the RSPCA through taxpayer
funds be used by the RSPCA to pay the substantial
costs incurred in this case?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his question and his interest in this
matter. The Victorian government provides funding in
the order of $1 million a year to the RSPCA. This has
been a longstanding arrangement that is to contribute to
the cost of its inspectorate function, which is around a
$3.5 million-a-year operation. The Andrews Labor
government is continuing that level of funding to
support the inspectorate activity. There is memorandum
of understanding in place that governs those
arrangements.
There is also an additional $5 million in funding being
provided to the RSPCA, which was an election
commitment that was part of our policy around
cracking down on puppy farms. I can certainly assure
Mr Purcell that none of these funds will be used by the
RSPCA to assist it in meeting those legal costs
associated with the matter Mr Purcell raised. I am
advised that this will be met by the RSPCA through a
combination of insurance and operations costs.
Supplementary question
Mr PURCELL (Western Victoria) — I thank the
minister for her reply. I ask the minister, considering
her reply, whether she will review the role of the
RSPCA and the extensive power the organisation has
been given through this Parliament.
Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his supplementary question. The
incident that is the subject of Mr Purcell’s question is
the only one of its nature over a very longstanding
arrangement. I assure the house that we do maintain
that memorandum of understanding with the RSPCA.
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We have high expectations about the way in which it
delivers on its obligations to the government as part of
that arrangement. Aside from that, there are no
immediate plans to review that arrangement.

China-Australia free trade agreement
Mr DRUM (Northern Victoria) — My question is
to the Minister for Agriculture. Last week the minister
opened a fruit and vegetable fair in Beijing, saying her
government is:
… committed to fostering closer trade and investment links
between Victoria and China to capture more trade
opportunities and create more jobs.

In the same week the Premier wrote to Trades Hall
agreeing with the union concerns about the
China-Australia free trade agreement. How can
Victoria’s trading partners in China believe the
minister’s words when the Premier is talking down the
free trade agreement at home?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Drum for his question and his interest in
growing exports of our food and fibre products to
China. This is our single biggest agricultural export
market — it is larger than the next five combined — so
the opportunities that exist for greater trade between
Victoria and China that will come from the free trade
agreement are significant. There will be tariff
reductions in many commodities. Some will be quick
and some will be a bit slower — they vary from
product to product — but our dairy producers, our
winemakers, our fruitgrowers and our producers of
meat products are all exceptionally excited about the
opportunities that exist.
I had the opportunity to meet many Australian
businesses and Chinese businesses in China that are
interested in building on existing investments or
entering into new investments in Victoria. The free
trade agreement presents an exceptional opportunity for
Victoria to grow jobs. As Mr Drum well knows, we
have identified six key sectors of the Victorian
economy that are poised to underwrite the success of
our economy into the future, and food and fibre, as one
of our exports to China and to other trading partners, is
an essential part of this.
Mr Drum suggested that the Premier does not support
the free trade agreement. That is plainly false, and I
would urge Mr Drum to have a look at the comments
that Mr Andrews made in the Parliament in the last
sitting week to that end. Indeed if Chinese investors and
business are interested in asking Mr Andrews what he
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thinks about this, they can ask him next week when he
will be in China.
Supplementary question
Mr DRUM (Northern Victoria) — I thank the
minister for her answer. When the minister met with the
Chinese officials last week did she share the Victorian
government’s concerns that the free trade agreement
might see Victorians lose their jobs to Chinese
workers?
Ms PULFORD (Minister for Agriculture) —
Mr Drum can try as he might to suggest otherwise, but
the Victorian government supports the ratification of
the free trade agreement. This is a matter for the
commonwealth Parliament to consider — the enabling
legislation. That is actually what the debate is about.
The Victorian government has made it very clear, the
Premier has made it clear and I have made it clear on
numerous occasions that we support the ratification of
the free trade agreement. We think there are enormous
opportunities to grow jobs for Victorians as a result of
increasing exports and increasing two-way trade with
China. Those opposite might want to talk it down, but it
is an essential part of the Victorian economy’s future,
particularly for our food industries. We support the
ratification of the agreement. There are great benefits to
that occurring this year rather than next year.

Intensive farming
Mr DAVIS (Southern Metropolitan) — My
question is also to the Minister for Agriculture. I refer
to the decision made by Victorian Civil and
Administrative Tribunal deputy president Helen Gibson
in Yarra Ranges SC v. Happy Valley Free Range Pty
Ltd, and in particular the impact of what is effectively a
new definition of intensive agriculture. I therefore ask:
will the minister guarantee that farmers supplementing
the feed of their livestock during periods of drought will
not run foul of these draconian new provisions?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Davis for his question — I think it is his first
question to me regarding my agriculture portfolio.
There are no new arrangements. What is new is a
review of this issue, which is in the process of being
established — something the Minister for Planning,
Mr Wynne, and I announced a couple of weeks ago. It
will be an independent planning panel’s consideration
of matters where increasingly intensive agricultural
production is coming into conflict with community
aspirations and community desires. We see entirely too
much of this conflict. We want to grow our industries.
There are some tipping points around the definition of
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intensive — or extensive becoming intensive — and
some of these are evidenced by a percentage change in
feed brought in from another location from 49 per cent
to 51 per cent.
These are not new arrangements but they are causing
unnecessary and increasing conflict, and that is why we
are in the process of appointing a panel to review these
matters and take submissions from industry and
affected communities so that we can all move forward
with less conflict and greater confidence for our
producers.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I thank the
minister for her answer, but I note it did not get to the
full nub of the issue with respect to periods of drought.
Therefore I ask the minister: given that some areas of
the state already face very dry conditions, what steps
will she take to ensure that those farmers relying upon
supplementary feeding arrangements will not fall
victim to these provisions in October or November this
year as they ramp up their feeding to manage dry
conditions?
Ms PULFORD (Minister for Agriculture) — I
thank the member for his question. I think he
misunderstands the issue a little bit. This is really about
the circumstances where people tip from one set of
planning arrangements into another. We are verging on
the area of responsibility that is very much that of the
Minister for Planning, but obviously I have an interest
in our producers being able to proceed with their
business and go about their work with confidence. This
is exactly why we are keen to have a review of the
definition of extensive versus intensive — because it is
so arbitrary and because feeding requirements change,
not only in times of particularly dry conditions but even
through a year of average rainfall. These conditions do
come and go. These are not new arrangements, as
Mr Davis suggested in his initial question. This is
something that we are looking at.
The PRESIDENT — Order! I thank the minister.
Ms PULFORD — I also indicate to Mr Davis, if I
could, President, just very quickly, that the piggery
industry is keen for it to be regulated as intensive.
Ordered that answer be considered next day on
motion of Mr DAVIS (Southern Metropolitan).
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Intensive farming
Mr DAVIS (Southern Metropolitan) — This
question is also for the Minister for Agriculture. In
respect of the Blackmore Wagyu beef farm, the
planning minister’s decision to call in this matter and
her decision to convene an advisory committee to
advise her on broader policy issues, I ask: are the
planning processes separate from the processes
involving her committee or will the advisory committee
replace standard planning processes in Mr Blackmore’s
case?
Ms PULFORD (Minister for Agriculture) — I
preface this by saying I am not the Minister for
Planning — this is getting right into his area of
responsibility — so I will proceed with caution. There
is a section in the Planning and Environment Act 1987
that I am only partly familiar with because I am not the
planning minister — maybe Mr Davis knows it — but
it is the section under which a planning advisory
committee can be established to provide advice to the
Minister for Planning. That is the mechanism that is
being used to establish this advisory group.
On the matter of David Blackmore and his dispute with
the Murrindindi Shire Council, that matter was
appealed to the Victorian Civil and Administrative
Tribunal and the planning minister has called that in.
Really these are questions the member needs to be
asking the planning minister.
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I indicate that the minister may well be in a position to
answer this question, but it certainly occurs to me that,
given the instrument used to establish the committee, it
is more likely that the Minister for Planning is the
appropriate minister for these matters and that any
reference to the minister in our house is likely to have
been by way of consultation on the matter rather than
by way of decision.
Mr Dalidakis — On a point of order, President,
given that I represent the Minister for Planning I am
certainly happy to have the shadow minister redirect
that question to me, if he would prefer to, as a
substantive question.
The PRESIDENT — Order! I will rule on that first,
and I am not sure if this will be helpful to the point that
Mr Davis wishes to make, which may be more in the
context of what I have said than what Mr Dalidakis has
said. Under our standing orders I say to Mr Dalidakis
that that would not be possible. The substantive
question has been put to Minister Pulford; therefore the
supplementary question needs to be directed to the
same minister. Ms Pulford is in a position to despatch
that question and to perhaps suggest where else that
question might be better put, in which case it would
need to be a subsequent question.
Mr Davis — On a point of order, President, I am
aware that the minister’s office has been directly
involved in the constitution of that panel, and in that
sense I think the minister does have involvement.

Supplementary question
Mr Dalidakis interjected.
Mr DAVIS (Southern Metropolitan) — Let me ask
very directly about the advisory committee that has
been established. I understand that there have been
discussions between the minister’s office and the
Minister for Planning’s office on this matter. On what
date will the planning advisory committee be
established, what will the membership of that
committee be and why, 26 days later, has it not yet been
established?
The PRESIDENT — Order! Before the minister
answers, I make the observation that the minister has
indicated that this committee has been constituted under
a planning act and under the jurisdiction of the Minister
for Planning and not of the minister in the house. The
minister in the house has sought to be helpful to the
house in indicating that that was the method by which
the committee has been established, and I certainly
accept that in terms of a minister venturing into a
jurisdiction other than their own the minister has not
done so in that substantive answer.

Mr Ramsay — Why don’t you let Ms Pulford
answer it?
The PRESIDENT — Order! I am of that view as
well. Just on Mr Davis’s point of order, I accept that,
and no doubt Ms Pulford will provide the house with
some indication of the extent of involvement of her
office in the constitution of the panel. My remarks were
simply made by way of — if you like — caution to the
house as to where I saw the minister’s responsibilities
lying at that point. But it may well be that the minister
has more information that she can provide to the house,
given the consultation that may well have occurred with
her office.
Ms PULFORD (Minister for Agriculture) — Thank
you to everyone for their contribution to the discussion.
Obviously a portfolio like agriculture has an advocacy
role in a whole lot of other areas of government
responsibility. I know I have taken questions on freight
rail, questions on the port and questions on various
other things, so I am trying to be helpful. It is a

QUESTIONS WITHOUT NOTICE
Wednesday, 16 September 2015

COUNCIL

committee that is being established under planning
legislation, and the provisions in that legislation
describe that mechanism as a report to the Minister for
Planning. As you indicated, President, in the to and fro
just now, my role in this has been one of an advocate.
Obviously it is in the interests of the industry which I
am charged with supporting that we move on with this
as soon as possible and get this work done because of
the nature of the conflict that exists in communities in
some parts of Victoria from time to time and, in my
view, all too frequently.

Ministerial staff
Mr DAVIS (Southern Metropolitan) — My
question is again for the Minister for Agriculture. What
is the name or names of the staff in the minister’s office
who have been involved in negotiating the Blackmore
Wagyu beef farm matter, and was it this staffer who
gave advice to Mr Blackmore to apply to the Victorian
Civil and Administrative Tribunal on the understanding
that the case would then be called in by the Minister for
Planning?
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this was in the news to ask what his experience of the
planning scheme had been, and I certainly make no
apologies for providing advice and support to people
who are trying to conduct their farming businesses in
Victoria. Mr Blackmore spoke to a great many
people — —
Mr Davis — On a point of order, President, it was
actually a very precise question seeking the name of a
member or members in the minister’s office and
whether in fact those members had given undertakings.
The PRESIDENT — Order! This is an interesting
question because it is the view of the Chair that by and
large members should not be pursuing the names of the
staffers of ministers. We have had other rulings in this
regard in the past; in fact I believe that I have also
expressed opinions on this in the past. Obviously if
there is some misbehaviour involved, then that might
well be a different situation, but I am not sure that to
simply find out which department staffer provided
information to somebody is a fair question for the
staffer involved, and I am not sure that it is necessarily
in the public interest.

Ms Shing — How many questions is that?
The PRESIDENT — Order! I hear the interjection,
and it is a worthwhile proposition to put to the Chair as
to whether or not that constituted more than one
question. The difficulty is that there was a possible
plurality of staff involved in negotiations and then, as
part of that question, we home in on one person.
Nonetheless I will allow the question to stand.
Ms PULFORD (Minister for Agriculture) — The
decision by Murrindindi Shire Council to act contrary
to the advice of its own planning staff in relation to the
Blackmore case really ignited for the Victorian
community a national debate around intensive farming.
It is not the reason for the review, but it is not
completely separate to it either. There are, as
Mr Davis’s first question around Happy Valley
indicates, any number of examples of this — in the
dairy industry; in piggeries; in poultry farming, both
chicken meat and broiler farms; and in beef and lamb
farming — where these conflicts are arising. The
Blackmore case attracted a lot of attention. There was a
petition posted by a very well known chef that attracted
over 100 000 signatures; I believe it was the subject of a
great deal of media interest. However, the issues around
intensive farming were well known to the government
and were the subject of discussions between me and
Minister Wynne well beforehand.
I know that there were members of my staff who spoke
to David Blackmore at the very earliest moment that

At the end of the day it is the minister who carries that
responsibility for the actions of their staff and for the
advice that might well have been given by the office
rather than an individual staffer, who might then be
subject to considerable and unfair scrutiny by parties
outside this Parliament when that would not be
appropriate given their responsibilities and the fact that
they may well have simply been acting under the
direction of a minister.
I think the responsibility here is the minister’s
responsibility, not the responsibility of the individual
staffer, therefore the question does give me some
difficulty. I allowed the minister to pursue an answer to
the substantive question on the basis that she could
make the judgement as to whether or not it was relevant
to public interest and whether the knowledge was
worthwhile to the house in terms of an individual
within the department as distinct from her assuming
that responsibility as the minister. On that basis I will
allow the minister to complete her answer bearing in
mind what I have said.
Ms PULFORD — I am confident that no
undertakings of the nature Mr Davis is suggesting were
made by any member of my staff, and the matter to call
in the Blackmore decision was a decision of the
planning minister. For the third time, I suggest that the
member direct his question to the planning minister.
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Supplementary question
Mr DAVIS (Southern Metropolitan) — Just prior to
putting my supplementary question I make a point,
President, and that is that you are quite right that
ultimately ministers carry the can for what their staffers
do or do not do. But nonetheless it is a legitimate line of
inquiry, I believe, to understand what staff have said to
certain members of the public, hence the question I am
about to ask.
The PRESIDENT — Order! I will comment on
Mr Davis’s statement first. There are occasions when
that might be absolutely correct. As I said, this is an
area of judgement by the Chair, and it is a judgement
that must be exercised in the context of public interest
in particular. To simply say that you can ask questions
about members of staff — and I am not suggesting
Mr Davis is doing this today — and in effect go on a
fishing trip to find out who from a minister’s office said
what to whom is just not on. Unless there is some real
concern about the behaviour that might well be a matter
of public interest, then I say that the responsibility
essentially resides with the minister, not the staff.
In this context I understand that Mr Davis’s question
and no doubt his supplementary question, though I do
not know what it will be, are likely to go to this issue of
any undertakings that have been made, and the minister
has already advised the house that she does not believe
any member of her staff has actually made any
undertakings. That is a relevant line of inquiry if
undertakings have been made that have suggested that
the process could be manipulated or used in a certain
way. Nonetheless, general advice — and it might well
have been put as one of a number of possible scenarios
of a matter going forward — is very different to
specific advice, and there is a real chance of things
being taken out of context in terms of this line of
inquiry. Again, we need to bear that in mind,
particularly in regard to just how responsible a member
of staff is compared to the minister’s responsibility in
that jurisdiction.
Mr DAVIS — Specifically I am concerned that
there may have been a misuse of legal process, and for
that reason I am asking: in providing advice to
Mr Blackmore, were the minister’s staff freelancing
without her knowledge and therefore not acting on her
behalf or were they acting with her explicit knowledge
and approval?
The PRESIDENT — Order! I will give Mr Davis
one very narrow window of opportunity to rephrase his
question. It is absolutely outrageous to propose to the
minister that she can answer whether or not a staff
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member was freelancing. She just cannot be expected
to answer that sort of question. I will give Mr Davis a
chance to rephrase his question.
Mr DAVIS — Then I ask a very narrow question:
were the minister’s staffers in their contacts on this
matter acting with her explicit knowledge and
approval?
Ms PULFORD (Minister for Agriculture) —
Mr Davis seems to be suggesting that members of my
staff made undertakings to Mr Blackmore. That is
simply not the case. My staff had discussions with
Mr Blackmore. Mr Blackwood spoke to a lot of people
over that period of a number of weeks. I spoke to other
advocates in the farming community who had also
spoken to Mr Blackmore. Indeed Mr Davis may have
noticed that these matters were canvassed widely in the
papers. The decision to call in the planning dispute
between David Blackmore and his family and the
Murrindindi Shire Council was a decision of the
planning minister.
Ordered that answer be considered next day on
motion of Mr DAVIS (Southern Metropolitan).

Dr Pradeep Philip
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Special Minister of State. This week it
was announced that Dr Pradeep Philip will depart as
Secretary of the Department of Health and Human
Services, less than nine months after the government
appointed him to the role, and that he has now been
appointed to lead the new yet tiny Start-Up Victoria. I
ask: does the secretary’s early and sudden departure
have anything to do with the capability review into the
department, and if not, what was the reason?
Mr JENNINGS (Special Minister of State) — The
member is quite right to note that in fact Dr Philip has
been appointed to commence a very important project
on behalf of the Victorian government and in fact the
Victorian economy by leading the organisation that will
give life to our commitment to Victorian start-ups to
drive innovation and to drive better economic
performance. Indeed Dr Philip has an outstanding track
record in terms of his economic credentials, his
understanding of the economy and his understanding of
innovation. He has been associated with that field of
public policy development, and his experience is
second to none in terms of being across the Victorian
public sector and providing leadership in this area.
In fact the work he has done in recent times in terms of
the medical research capacity within the Victorian
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government in the last iteration of the government has
been in the business portfolio. It was transferred to
health in part because the level of appreciation,
understanding and regard within the health portfolio for
the biotech sector, the medical research institutes and
others would allow them to have their work fully
appreciated and given life.
The important aspect of this government’s approach to
innovation is that it understands that there needs to be
appropriate industry support provided to the biotech
industry, medical research institutes and other start-ups
and that it be a feature of our economic wellbeing into
the future. We see this as a first order issue that
straddles portfolio responsibilities. While the member
may refer to the immediate resource allocation out of a
significant investment of $60 million augmented by
access to other future industry funds and the priorities
of the Premier’s Jobs and Investment Panel and other
activity, there is a lot of work that will be undertaken by
this government in collaboration with the business
community and the start-up community to drive the
innovation agenda.
Dr Philip is well qualified, experienced and determined
to acquit his responsibilities as part of the government’s
forward economic agenda. He is certainly an excellent
candidate who is well able to acquit this responsibility,
and the government has great confidence in his work
and his ability to do that.
Ms Wooldridge — On a point of order, President, I
would ask you to draw the minister back to the
question. The question was about the reason why he left
the department, not why he was qualified for his new
job.
The PRESIDENT — Order! I am not in a position
to direct the minister how to answer a question. I point
out that in many ways this is a question for Dr Philip
rather than for the minister as to why he might have
gone somewhere else. I understand that if it were a
government decision to move him because of the
findings of the review, that would be a valid question
and it would be within the minister’s jurisdiction to
answer that question. The minister has to this point
indicated that the particular individual was suited to this
new role, and in his opening the minister said he
regarded it as an important one for the government.
As I said, I am not in a position to direct the minister on
how to answer. Whether or not the minister might be
prepared to venture a view on whether the review had
anything to do with the departure or whether there is
any government position that led to the change of

3145

position is for the minister to determine in the following
1 minute of his answer.
Mr JENNINGS — I do not think my description of
Dr Philip’s capabilities, the confidence government has
in him and the important task that he is undertaking
needed to be interrupted in terms of outlining an answer
that is fulsome in terms of the government’s enthusiasm
for Dr Philip’s work and its enthusiasm for his
undertaking that work on the government’s behalf.
Ultimately that is the reason the announcement has
been made and the shift is in place. It is to enable the
resources of the government in terms of the leadership
across the Victorian public service to acquit the various
responsibilities and expectations that we have. The
government is of the view, and certainly Dr Philip
shares that view, that this is an appropriate
appointment, a timely appointment and one in which he
will deliver great results to the people of Victoria. That
is the spirit in which the appointment has been made.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for his answer. Can the minister
detail whether Dr Philip as head of Start-up Victoria
will remain on a similar total remuneration package to
the one he currently receives as secretary of the
$20 billion government Department of Health and
Human Services?
Mr JENNINGS (Special Minister of State) —
President, you would appreciate that in terms of what
has been a feature of the line of questioning by the
opposition today and on previous occasions, those
opposite are wanting to get into the terms and
conditions of employment of a number of individuals
across the Victorian public service or people who work
within ministerial offices, for not necessarily valid
reasons.
Ms Wooldridge — On a point of order, President,
every year the government publishes through annual
reports secretaries’ total remuneration packages, as I
expect it will continue to do. There is not a comparison
to staff wages, which are not published. I know the
minister has only had a few minutes, but there is only a
minute for the response, so I ask you to draw him back
to the supplementary question, which is very valid and
relates to something which has been and will continue
to be on the public record.
The PRESIDENT — Order! Can I just observe that
that was a point of debate, not a point of order. There
has been no breakdown in the process of the house.
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There were simply some additional debating points that
were injected into the proceedings.
Mr JENNINGS — Through the point of debate, as
distinct from the point of order, the member has
correctly identified that the remuneration in the sense of
its broad reporting in terms of the bands of employment
details is indicated and published by the government,
and that was the case during the previous government.
The terms and conditions are similar. I am not sure
whether I am able to confirm the absolute quantum, but
it is very similar to the arrangements that were in place
for the head of a public agency, and that continues to be
the case.
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Mr HERBERT — Eleven. I will have a look at
that, but I do not believe there has been any great delay.
Of course we have had the legislation coming through
and we have parameters we are looking at. I will say,
though, that I have been conscious of the fact that when
we fill these positions we need to have a look at how
those TAFEs are going and whether there are issues
with their performance. I do not believe that is the case
with South West. Of course they have a financial issue
because of the funding cuts that were imposed on them
by the former government — substantial funding cuts,
as members would know. We have had large numbers
of staff losses there, and there is a viability — —
Honourable members interjecting.

Ms Wooldridge interjected.
Mr JENNINGS — You are inviting me to use a bit
of the Parliament’s time to say that the remuneration of
CEOs of public service sector agencies is not
determined by the size of the budget they are
responsible for; otherwise there would be quite a
variation across the remuneration packages in the
public service, that does not exist because they are
within a consistent band.

South West Institute of TAFE
Mr DRUM (Northern Victoria) — My question is
to the Minister for Training and Skills. There are now
just six directors on the board of South West Institute of
TAFE, despite the organisation’s own constitution
stating that the board consists of 11 directors. Is the
minister aware of any impacts that this has had on the
board’s decision-making?
Mr HERBERT (Minister for Training and
Skills) — No, I am not actually. However, I will have a
look at that, and we will try to fill those appointments.
Supplementary question
Mr DRUM (Northern Victoria) — I thank the
minister for his frank answer. My supplementary
question is simply: why has the minister delayed for
months the appointment of five people to fill the
vacancies on the South West Institute of TAFE board?
Mr HERBERT (Minister for Training and
Skills) — I assume, firstly, that Mr Drum is talking
about Governor in Council appointments as opposed to
TAFE appointments — five out of how many, did he
say?
Mr Drum — Eleven all up.

Mr HERBERT — I think South West Institute of
TAFE is doing a fabulous job in engaging with local
industries in terms of making sure the training it offers
meets the skill needs of those industries in the area. I
think it is planning 40 separate industry engagement
sessions in this 12 months. I have attended one of them.
I will have a look, however, at the board appointments
and just do it as quickly as I can.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have written answers to questions 457, 652, 653 and
1234.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! With regard to today’s
questions, I indicate that in relation to Mr Young’s
question to Mr Jennings on what I have written down as
monitoring systems, Mr Jennings indicated that he
would seek some further advice on the monitoring of
the numbers of kangaroos involved in the cull in the
current circumstances. That involves a minister in
another place, so he has two days.
With regard to Mr Drum’s final supplementary
question to Mr Herbert on the delay in appointments, I
think the minister gave a fairly satisfactory answer and
to all intents and purposes did answer the question, but
given the response that he gave I invite the minister to
advise the house further if there are any particular
reasons for why the additional appointments have yet to
be made at that particular TAFE. That is expected on
the next day of meeting.
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Mr O’Donohue — I raise a point of order,
President, in relation to some outstanding information
from the Leader of the Government. During the
committee stage of the Appropriation (2015–2016) Bill
2015 the Leader of the Government took on notice a
range of questions I put to him. To date I have yet to
receive a response. I wrote to the minister on
2 September seeking his response, and I would
appreciate some advice from him as to whether a
response to those questions from back in June will be
forthcoming.
The PRESIDENT — Order! Just before the
minister answers, Mr Davis has written to me in the
same vein with respect to responses made in the
committee stage of a bill with which he was dealing. He
might remind me what it was, because I do not have the
paperwork in front of me.
Mr Davis — President, it concerned the debate in
the committee stage of the appropriation bill and
matters around a particular department and
reprioritisation of money. The Leader of the House took
my question on notice. Obviously I did not expect him
to have the precise details there and then.
The PRESIDENT — Order! That is fine. The point
is that it was the same debate. I indicate to the house
that in terms of the standing orders and procedures of
the house, we do not have a process by which I can
request those answers to be provided back to the house.
The minister, with regard to some of those questions
from the committee stage, may well have been prepared
to advise the member privately. I could not determine
from looking at Hansard whether or not those matters
were to be reported back to the house or, given that the
committee stage has long gone, just how they would be
reported back.
I will invite the minister to make any comment in this
respect, and perhaps he will need to rely on his
recollection of that debate. If there are specific matters
to pursue in that regard that members retain an interest
in, they will need to submit those as new questions
without notice or questions on notice — one way or the
other — so that there is a mechanism for the house and
the Chair to deal with them.
I will be adjudicating later in the day or tomorrow on
some queries from Ms Crozier. Is hers still outstanding?
Ms Crozier — No.
The PRESIDENT — Order! No, she is fine. But
certainly with respect to questions from Ms Wooldridge
that she feels have not been adequately answered, I will
be determining my position on those later this day.
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Mr Jennings — On the point of order, President, I
was expecting Mr O’Donohue to refer to a piece of
correspondence that I have signed and sent to him in
the last few days about this matter, indicating to him
that I have written again recently to the Treasurer to
remind him of the expectation that he will provide
answers to Mr O’Donohue. I wrote to Mr O’Donohue,
so obviously he has not received that correspondence.
However, I have signed a piece of correspondence to
him to that effect — to reiterate my recollection of the
issues, my expectation of the Treasurer to comply with
them and the fact that I have referred them to the
Treasurer.
In relation to Mr Davis’s matters, I have not had the
paper trail, but he may have generated a paper trail to
me that I have not seen.
The PRESIDENT — Order! Mr Davis has written
to me.
Mr Davis — President, I have raised the matter in
the house previously as a point of order. I will perhaps
say by way of assistance to the house that when the
process of budget committees was reinstituted in 2005,
the practice has since been that the leader or Treasurer
or Treasurer’s representative would write to members.
Although that is not a standing order, it has in fact been
practised.
Mr O’Donohue — Further to the response from the
Leader of the Government, President, I appreciate that
advice. I suppose the point I make by way of a further
point of order is that my recollection is that the Leader
of the Government took it on notice to get back to me,
and he is now saying that he has referred the matter to
the Treasurer for the Treasurer’s response at some
future time. I appreciate that response, but I was
anticipating a direct response from the Leader of the
Government.
The PRESIDENT — Order! Remembering
essentially that the budget is the legislation of the
Treasurer and therefore the minister does need to rely
on the minister with jurisdiction for that piece of
legislation and therefore for the detailed answers to the
matters raised in committee, then yes, this minister
might well have given the undertaking, but one would
obviously expect him to refer to the originating minister
for that legislation, which is the Treasurer.
Is Mr Davis happy for me to forward a copy of his
correspondence to me to Mr Jennings so that he is
aware of that matter?
Mr Davis — Thank you.
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The PRESIDENT — Order! As I said, there is no
process that we have to deal with these matters raised in
committee, and it is a courtesy extended by the
ministers, as Mr Davis has referred to, to provide
further advice to members on occasions. However, if
that advice does not meet the member’s expectations,
then it needs to go back through our other processes.
Sitting suspended 1.01 p.m. until 2.04 p.m.
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written recently to the minister to seek his advice
regarding proposed changes to the urban growth
boundary. Specifically, the council is seeking his advice
with regard to rezoning land within the green wedge for
residential development. Bearing in mind that a recent
consultant’s report highlighted the adverse impact of
landfill in the green wedge, what is the minister’s
attitude toward rezoning land within the Kingston green
wedge for residential development?

CONSTITUENCY QUESTIONS

Northern Metropolitan Region

Eastern Victoria Region

Mr ONDARCHIE (Northern Metropolitan) — My
constituency question is for the Minister for Small
Business, Innovation and Trade in his capacity as the
minister responsible for public holidays. It relates to a
company in my electorate called Worboys Plumbing
that does a lot of work in the plumbing industry,
particularly around emergency management. It is
around public holidays. They tell me they already have
10 public holidays, 20 annual leave days, 13 rostered
days off and an average of 4 to 8 sick and personal days
a year.

Ms BATH (Eastern Victoria) — My question is
directed to the Minister for Regional Development, the
Honourable Jaala Pulford, and it is in regard to the loss
of jobs in the Latrobe Valley. According to media
reports in my electorate, one of the Latrobe Valley’s
celebrated employment success stories, the Lion
yoghurt processing factory in Morwell, is planning on
reducing its workforce by more than one-quarter. This
has created concern throughout the community and in
particular at the Lion factory in Morwell, where people
are fearful of losing their jobs.
The Lion factory in Morwell has been well supported
by the coalition in the past, including as a recipient of
$490 000 through the Latrobe Valley Industry and
Infrastructure Fund to increase electricity capacity — a
fund, mind you, that this Labor government has cut. My
question is: what will this Labor government do to
ensure that major employers in the Latrobe Valley, such
as Lion, retain and grow local jobs?

Western Victoria Region
Ms TIERNEY (Western Victoria) — My
constituency question is for the Minister for Energy and
Resources and it is in relation to the potential expansion
of the Stawell goldmine. As the minister would be
aware, there has been much community angst regarding
the operation and potential expansion of the goldmine
at Stawell, and it has been an ongoing issue in Stawell
for a number of years now. I request that the minister
inform me of the steps the government is taking to
address community concerns in Stawell regarding this
issue and ensure that discussions between the mine,
residents and government agencies are calm, reasonable
and constructive.

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My constituency question is for the Minister for
Planning. I understand that Kingston City Council has

They tell me they will lose at least $2800 in direct
wages and potentially $8000 in productivity charges for
the day. And they have not had a chance to budget for
these holidays because it was not in the planning
scheme. So they are asking the minister if he could
advise me what I should tell them about the cost impost
on them, because many of their maintenance contracts
were locked in years ago with fixed rates which did not
account for these holidays and they are going to be
financially disadvantaged. Could the minister tell me
what to tell them?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
question is addressed to the Minister for Education, the
Honourable James Merlino. I note the exceptional work
he is doing in making Victoria the education state,
which was one of the key election commitments of the
Andrews Labor government. This includes a
commitment to increase the number of breakfast clubs,
make school excursions more accessible for more kids
and the refurbishment of numerous schools in my
electorate of Western Metropolitan Region.
I refer the minister to the $10 million allocation to
upgrade Tarneit P–9 college and the $7 million
committed in the 2014–15 budget allocation to upgrade
Werribee Secondary College, which will replace old
classrooms and modernise learning facilities. In order to
update my constituents and for my own information,
my question to the minister is: when are the upgrade
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works due to commence and when will they be
completed?

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My constituency question is to the Minister for
Education. Last week the minister briefly attended a
community meeting with members of local schools
called by the member for Albert Park in the Assembly.
There was nothing new offered at this meeting and
unfortunately there were no visits to actual schools in
the electorate. At the end of the meeting parents
approached the departmental representative there, after
the minister had disappeared, seeking clarity about the
extra land that is sought for Albert Park Primary
School. They came away with the understanding that
there was no money for this to be done. I am told that
the school has had two meetings set with the minister
and both have been changed. A meeting is now set for
8 October. I am also told that the school has invited the
minister to come to see the school and the land for
himself, but that invitation has not been responded to.
The clock is ticking and I believe the minister needs to
see this land for himself while there is still time for a
decision to be made. I ask the minister: will he visit the
school with me and let me show him the obvious need
for this land to be acquired by the school?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is directed to the Treasurer. I
refer the Treasurer to the daily saga of the many
thousands of motorists crawling to work each morning
along the Westgate, Tullamarine and Calder freeways
and the Western Ring Road, which again this morning
was blocked. The daily gridlock has worsened, with
even the slightest of vehicle accidents displaying the
capacity to cripple the entire road network servicing
Melbourne’s west. Will the Treasurer tell us the cost to
the Victorian economy of the thousands of hours lost in
traffic mayhem on the aforementioned freeways and
roads in the Western suburbs every day?

Northern Victoria Region
Mr DRUM (Northern Victoria) — My constituency
question is for the Minister for Regional Development
and has to do with the Macedon Ranges Shire Council
and a project it has on the books — the Macedon
Ranges equine centre. Under the previous government
the council was able to conduct a feasibility study
costing $155 000, of which $60 000 was contributed by
the previous state government. That feasibility study
has been done and the option preferred and adopted by
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the shire councils is for a 5000-seat indoor stadium and
a 500-seat warm-up area. As the project needs to move
to the next stage, it requires a full business case. The
Macedon Ranges Shire Council is trying to acquire
somewhere between $100 000 and $150 000 for this
purpose. My question to the minister is: what
opportunities are available to the Macedon Ranges
Shire Council to receive that type of money to take this
project to the next stage?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Roads and Road Safety, who is
also the Minister for Ports. It is in relation to the state of
Timboon-Colac Road. It is a very important arterial
road in the Polwarth electorate. Under the previous
government there was a VicRoads budget attached to a
full upgrade and maintenance of that road, but
unfortunately since the election the Labor government
has let the road deteriorate to a point now where there
are speed restriction signs on this road rather than actual
maintenance. What was a road with a
100 kilometre-per-hour speed limit went to
80 kilometres per hour and has now gone to
60 kilometres per hour because of the extent of the
deterioration, the potholes and the side pavement falling
to bits. This is a very important arterial road used by
industry, the dairy industry, tourism and school buses.
My question to the minister is: when can we expect the
works to be done on the Timboon-Colac Road to make
it a safe carriageway for users within the Polwarth
electorate?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Police. I have been contacted by residents in my
electorate concerned with the impact that ice is having
on their communities. Of late, I have been contacted by
residents in the city of Portland, who are especially
concerned about the prevalence of ice and the negative
impact it is having on families living in the great city of
Portland. Noting that Labor’s budget provided for not
one new police officer in the state of Victoria, can the
minister please tell me what he is going to do to address
the scourge of ice affecting the regional city of
Portland?
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Debate resumed.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
had a few more words to say when we were interrupted
by question time. I conclude by saying that
Mr Ondarchie’s motion is a very important one and I
support it. As I outlined earlier, this grand final parade
holiday will have a dramatic impact on business and the
health sector. It will have a very dramatic impact on the
public health system in terms of its cost. We have had
no transparency from the government or the minister in
relation to what those costs will be and it will have a
dramatic impact on patients who are trying to access
public health, dental and other health services. I
certainly commend the motion to the house.
Mr RAMSAY (Western Victoria) — It gives me
pleasure to speak to Mr Ondarchie’s motion in relation
to the grand final parade public holiday. I say right at
the start that I am absolutely disgusted that the Andrews
government has seen fit to gazette a new public holiday
despite all the evidence to suggest that it will come at a
significant economic cost to all Victorian small
businesses and larger businesses right across the state
and particularly to my electorate of Western Victoria
Region and the lower house electorates of Polwarth and
South-West Coast, where many small businesses do not
have capacity to provide staff at increased penalty rates
to stay open during the gazetted Friday grand final eve
holiday.
I also mention that many of these small businesses are
open on Saturday as well, so it is not as if there is a
three-day holiday for these businesses. They have to
close their business or bring in family members to help
staff their business on the gazetted holiday on the
Friday and reopen on Saturday with normal staffing
arrangements for the weekend. Unlike the brethren of
the Minister for Small Business, Innovation and Trade,
who see this as an opportunity to go away for three
days, many of these small business operators in my
region of Western Victoria and in the lower house
electorates of Polwarth and South-West Coast do not
have the opportunity to go on holidays or spend time
with loved ones, which apparently is the new reason for
having this holiday rather than the election
commitment. It is about having time to spend with
family, Mr Dalidakis said in his contribution, but I
know he does not believe that. In fact he speaks with a
forked tongue, knowing very well that he does not
support this ridiculous election commitment thought
bubble to have a gazetted public holiday on grand final
eve.
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The lack of consultation in relation to this proposed
holiday clearly demonstrates that it was a captain’s pick
election commitment by the Premier himself, without
consultation with the AFL. The AFL certainly does not
want a gazetted public holiday on the day of the most
important pre-grand final activity of the whole year,
knowing full well that if there are two interstate teams
playing, the Melbourne CBD will be totally vacant on
the day. Those people who normally go onto the streets
of the CBD to watch the parade will not be doing that
this year.
In my quick contribution I want to refer to small
businesses and the impact that the gazetted public
holiday will have on them. I am happy to cite the
Geelong Chamber of Commerce, which has been very
proactive and vocal in relation to the cost to its
membership of this holiday. It has identified over
$30 million of economic loss due to the penalty rates
that will apply for this gazetted public holiday and also
the fact that many might not open due to the cost of
providing labour at those penalty rates. In fact the
owner of a bakery rang me up in some distress, saying
it was going to cost over $10 000 at those rates to put
on the staff required to stay open on this new public
holiday. He might well make the decision not to open at
all.
Foster’s Mensland owner Graeme Foster has said the
holiday would hurt local business and was quoted as
saying the holiday is ‘pointless and unfeasible’,
particularly in rural and regional areas. Grampians
Pharmacy and Amcal Pharmacy operator Brian
Hancock agreed the holiday was unnecessary and said
the holiday ‘will cripple local businesses’ and have ‘no
benefits for Stawell’. The Wimmera Mail-Times reports
that businesses in the Wimmera have slammed the
holiday too. At Rupanyup, Adrian Tyler of Tylers
Hardware said the impact is a choice of paying staff
time-and-a-half on Friday or closing his business.
Despite regional Victoria clearly demonstrating the
proposed public holiday for the grand final parade will
come at a major financial cost to its businesses and
despite a majority of submissions to the regulatory
impact statement process showing a significant cost to
the community if the holiday was gazetted, the small
business minister has gazetted it. The Australian
Industry Group is forecasting a $700 million cost to the
Victorian economy in relation to this holiday. But the
icing on the cake was actually Premier Dan Andrews
coming down to Geelong and announcing that this
holiday would be good for tourism. Despite the fact that
the Geelong Chamber of Commerce raised the issue of
the cost to small business, Dan Andrews just flicked his
hand at the membership of the chamber and said it was
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an election commitment, and that was it. ‘It was an
election commitment. Don’t worry about the
$30 million loss in Geelong or in the Polwarth
electorate or in the South-West Coast electorate. It was
an election commitment, and that’s the basis on which
we’re going to gazette this holiday’. To me that is just
crazy politics, and I firmly believe the small business
minister does not have his heart in providing any sort of
justification for this holiday when all the evidence
suggests that it is going to come at a significant cost to
small business.
As part of my role as a member of Parliament
representing the Western Victoria Region, we did a
survey to see what the impact would be on local
businesses in my region, in addition to the surveys done
by the respective chambers of commerce right across
the state. Many businesses — —
Mr Dalidakis — How many? How many
responded?
Mr RAMSAY — You have asked, Mr — I was
nearly going to say Mr Ondarchie! — Dalidakis. I will
not confuse the two, because there are very different
ideologies from one side of the fence to the other. I
know Mr Dalidakis wants to be on this side of the
bench because he knows we make sense over here. We
would not under any circumstances have a thought
bubble idea like another gazetted holiday for the state of
Victoria. We have more holidays in this state than any
other state in the whole of Australia.
Mr Dalidakis — Only now.
Mr RAMSAY — No, we have two more holidays
now, more than any other state in the whole of
Australia. That is something for Mr Dalidakis to be
proud of! As he keeps telling us, in his first nine months
in this chamber he has provided Victorians with more
holidays than any other state in Australia.
Congratulations. He should be proud of that. He will be
able to strut out and say, ‘Look what I accomplished as
the small business minister. I have created more
holidays and more loss of economic value and
opportunity than any other small business minister in
the country’.
I am winding up, but I want to quickly tell
Mr Dalidakis where these businesses are: Grovedale;
Barrabool Road, Highton; Torquay; Waurn Ponds;
Murray Street, Colac; and Camperdown. I could go on,
but I think my point is taken. There are 17 pages of
respondents from small businesses who do not support
this public holiday in my electorate of Western Victoria
Region.
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Mrs PEULICH (South Eastern Metropolitan) — I
rise to say a few words on this motion. I understand I
have 5 minutes, in which time it will be very difficult to
cover the range of seats in the south-east — 10 lower
house electorates — that will be most affected by
antibusiness and antijobs policy, of which this is
obviously one example.
I have been in small business with my family for over
45 years. There used to be a joke: how do you start a
small business under a Labor government? The answer:
you buy a big one and you sit and wait. Unfortunately
successive Labor governments have always adopted
antibusiness, antijobs policies. That is why it was a
farce that this government started off with getting
Victoria back to work at the same time as it was doing
deals with a range of unions, both before and after the
election, in relation to enterprise bargaining agreements
in return for political favours and doing a deal with
Mr Donovan — obviously a very effective lobbyist for
the Shop, Distributive and Allied Employees
Association (SDA) — in relation to the additional
public holidays.
The casualty of this was the first Minister for Small
Business, Innovation and Trade, who had to sell a
policy that was a thought bubble and a deal done for
political interests, not for the interests of Victoria. He
had to sell a policy that I assume he did not have much
to do with. I know that his electorate of South Eastern
Metropolitan Region and its many business
organisations were strongly opposed to this particular
policy, as well as to many others that hurt business and
impact economic activity. He had to sell a policy that
nobody wanted apart from the union movement and
Labor, and he has paid a very heavy price. His
successor, instead of addressing the issues that have
been raised, is full of bluster and bravado. He certainly
did not put a case for this particular policy, with the
exception of more ‘family-friendly’ initiatives.
However, we can think of many other initiatives that
would be more family friendly.
The government has ignored the advice of its own
regulatory impact statement. Yes, it was a sham
consultation. The minister is on the record as saying he
was going to ignore the RIS and that it was not going to
change a policy that had been an election commitment.
Clearly this was an election commitment to the SDA,
and I would imagine that many other enterprise
bargaining agreements with lots of other unions will
also impact negatively on this state. The estimated cost
of the new public holidays far outweighs any quantified
benefits, and they will result in at least $800 million to
$1 billion worth of lost production in the state.
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Premier Daniel Andrews is the only Premier I know
of — and I have been in Parliament for 19 years, albeit
with one involuntary break — who actually pays for
things not to get done. He paid for the east–west link
not to proceed, and now businesses will not be able to
afford to open on the grand final eve public holiday.
Mr Dalidakis has said that that is their choice, despite
the fact that this is an impost by his government. But it
is not their choice, because these business will still be
paying — —
Mr Ramsay — The Minister for No Business.
Mrs PEULICH — Absolutely. They will still be
paying the imposts on their businesses.
Of the 109 submissions to the regulatory impact
statement process, over 100 were against it, many of
them from the south-east. The public holiday will also
impact on councils. There will be a $300 000 impact on
the bottom line of the City of Casey. Health services
will be similarly impacted, as will disability services.
Everyone will be sharing in the costs as well as the
losses in production.
The submissions that have been received from the
south-east have been substantial, and one of the most
critical of the policy is that of the South East Melbourne
Manufacturers Alliance. According to an article on the
website of the ABC TV program The Drum:
Victorian Employers Chamber of Commerce and Industry
chief Mark Stone has said that on grand final Friday alone,
Victorian businesses could face a bill of $543 million to pay
full-time workers not to work.
Businesses that choose to open could face 150 per cent
increase in wages …

Some of those most impacted are businesses such as
hairdressers. You cannot rope in your mother, father,
grandmother or aunt to come and help out at a
hairdressing business, because those businesses need
skills and grand final eve is one of their biggest trading
days. They will have to pay exorbitant prices, which
they will not be able to recoup.
Businesses in places such as shopping centres will have
no choice but to open, because they are fined if they do
not open, so they will be making losses. This
government does not give one hoot about the impact of
this new public holiday on businesses or employees or
about the voices that have expressed concern about it
through the RIS process. The AFL itself did not ask for
the holiday, and it is on the record as saying that.
Bendigo Traders Association president Steven Blundell
was reported in the Bendigo Advertiser as being critical
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of the new public holiday. As I mentioned before, the
Casey council has also written to the minister
expressing its concern.
The Greater Dandenong Chamber of Commerce made
a submission to the RIS process. According to the
BusinessTimes website:
Chamber president Robert Downing said it was ‘unanimous
view’ of chamber members that two extra public holidays
‘are not a good idea for businesses in Dandenong’.

Frankston Business Network president Peter Patterson
said:
The public holiday for the Friday before the grand final is not
necessary and will impact all businesses.
While the grand final is a great event, it does not warrant a
public holiday. Again, small and medium businesses will bear
the heaviest burdens and these are the majority of members.

The opposition has advocated very strongly for the
business and jobs sector. The Labor government does
not care. This is all a product of the deals it struck with
the union movement, and we end up paying the price.
How to buy a small business in Victoria: buy a big one
and wait, or buy a small one and be shut down.
Ms CROZIER (Southern Metropolitan) — I am
very pleased to rise and speak on Mr Ondarchie’s
motion this afternoon. I am pleased that the Minister for
Small Business, Innovation and Trade, the minister
who is responsible for this very important area, is in the
chamber to hear the comments from the opposition.
This is an important motion that we are debating today.
The minister and I are both members for Southern
Metropolitan Region. If he walked with me down
Centre Road, Bentleigh, he would understand clearly
how those traders feel about this ridiculous decision
made by the government.
Mr Dalidakis interjected.
Ms CROZIER — Mr Dalidakis’s office is there, so
he is obviously not listening, because not one business
there wants this holiday.
I refer to the submissions received during the regulatory
impact statement (RIS) process. The Bentleigh Traders
Association, which I referred to in the house yesterday,
represents 330 small businesses in the Bentleigh
shopping precinct. I read from its submission regarding
the regulatory impact statement yesterday, and I will
read it again:
I write to you on behalf the Bentleigh association to express
our utter disbelief at the state government’s recent declaration
of two new designated public holidays in our state …
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… the flow-on effect of this is massive — stock wise, sale
wise and customer wise.

Bentleigh Bayside Community Health is another
organisation that will be impacted by this disastrous and
ridiculous decision. I will read from its submission:
Bentleigh Bayside Community Health is a not-for-profit
registered community health service. We provide primary
health services with priority access for the marginalised and
at-risk members of the community; group activity and
ill-health prevention education to the residents in the City of
Bayside and the southern part of the City of Glen Eira.
… the introduction of two additional public holidays has
created a financial impost to our organisation as follows:
…
Under the various enterprise bargaining agreements we
are obliged to pay staff for the grand final eve public
holiday and in some cases a penalty loading will also be
payable. The estimated cost of wages is $41 500.
These additional wage costs are unfunded by
government.
We have estimated a loss of client co-payment fees for
the grand final eve public holiday of approximately
$6000.

Mr Dalidakis should be listening to this if he has any
consideration for these organisations in the electorate
that he and I share.
The submission ends by saying:
In summary Bentleigh Bayside Community Health estimates
an increased unfunded liability of $50 000 per annum …

This is an absolute demonstration of how a disastrous
decision by government can have far-reaching
consequences.
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or they were going interstate. They are not even going
to spend time in this state, so the money will be
flooding out. This is a ridiculous, disastrous decision by
Mr Dalidakis’s government, and he knows it.
Mr Dalidakis knows that this is a very costly, disastrous
decision by his government.
I want to make one other point in relation to another
business that is involved in the building and
construction industry. It points out that of all the days
proposed the Friday before the AFL Grand Final
impacts further on its ability to meet construction
deadlines, and it has said:
There are already shut down dates in the
September–December period for the Melbourne Cup,
builders picnic et cetera, as well as extended RDO shutdowns
around these dates that impact across the business both
financially and in relation to productivity.
Fridays are a traditionally busy day for sales and the Friday
public holiday would mean that their business would have to
close on that day and impact on loss of revenue.

Mr Dalidakis interjected.
Ms CROZIER — This is a serious issue,
Mr Dalidakis! It is not one to be laughed at. The letter
continues:
There are also the logistical impacts with scheduled deliveries
from other suppliers. In their opinion the one day will turn to
a four to five day break with industry RDOs et cetera. The
feedback from their customers has been similar.

Mr Dalidakis — When are you going to stand up
for 7-Eleven workers?
Ms CROZIER — When is Mr Dalidakis going to
stand up for small businesses in this state?

Ms CROZIER — Mr Dalidakis, being an election
promise does not mean it is right. This is a disastrous
election commitment, and as I said yesterday it is one
that the Premier wishes he had never made.

To conclude I make a final point on the excellent
motion Mr Ondarchie has brought into the house today
on which we are having this debate. I call on the
Premier of Victoria, Mr Daniel Andrews, to cancel the
grand final parade holiday and focus on creating jobs,
not cutting them.

Mr Dalidakis — Why, because spending time with
families is a bad thing?

Debate adjourned on motion of
Dr CARLING-JENKINS (Western Metropolitan).

Ms CROZIER — Mr Dalidakis can say that all he
likes, but when I walk down and talk to these
businesses in Centre Road, Bentleigh, they say they are
going to have to open and have an impost, and they
cannot spend time with their families because they are
too busy working. They are not out there enjoying
picnics like the union members who I spoke to in
Bentleigh, who said either they were going to work to
get the extra penalties because they wanted the money

Debate adjourned until later this day.

Mr Dalidakis — It was an election promise.
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FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Reference
Dr CARLING-JENKINS (Western
Metropolitan) — I move:
That this house, pursuant to section 33 of the Parliamentary
Committees Act 2003, requires the Family and Community
Development Committee to inquire into, consider and report
no later than 30 June 2016 on the current situation relating to
the health, care and wellbeing of mothers and babies in
Victoria during the perinatal period, including —
(1) the availability, quality and safety of health services
delivering services to women and their babies during the
perinatal period;
(2) the impact that the loss of commonwealth funding (in
particular, the National Perinatal Depression Initiative)
will have on Victorian hospitals and medical facilities as
well as on the health and wellbeing of Victorian
families;
(3) the adequacy of the number, location, distribution,
quality and safety of health services capable of dealing
with high-risk and premature births in Victoria;
(4) the quality, safety and effectiveness of current methods
to reduce the incidence of maternal and infant mortality
and premature births;
(5) access to and provision of an appropriately qualified
workforce, including midwives, paediatricians,
obstetricians, general practitioners, anaesthetists,
maternal and child health nurses, mental health
practitioners and lactation consultants across Victoria;
(6) disparity in outcomes between rural and regional and
metropolitan locations; and
(7) identification of best practice.

This motion is close to my heart personally. I am a
mother who almost lost my first child in childbirth. In
fact I almost lost my own life in the delivery of my son
almost 18 years ago. Within the last 10 years I have lost
two more babies, both to miscarriage. Having
experienced the healthcare system from the perspective
of a patient has given me insight into the needs of
mothers and their babies during this delicate perinatal
period. This is a period of time that for some mothers
involves grief and for others joy, for some mothers
great pain and for others great health. All of our
experiences are equally valid and equally merit
consideration.
This motion is also close to my professional area of
expertise. I understand the importance of thorough
investigation. I understand exploratory research and am
seeking to understand and weigh up individual needs
within block-funded packages, particularly when the
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topic is so crucial. This motion calls on the house to
give a reference to the Family and Community
Development Committee to inquire into, consider and
report on the current situation relating to the health, care
and wellbeing of mothers and babies in Victoria during
the perinatal period.
The perinatal period can be defined in many ways.
Generally it is simply referred to as the period
immediately before and after birth. Depending on the
source of the definition it starts anywhere from the 20th
to the 28th week of gestation and ends up to 4 weeks
after birth. The quantitative facts stand for themselves
in this area. More needs to be done in relation to the
health, care and wellbeing of mothers and their babies
during this period of their lives.
In Australia the number of babies who die at birth or in
the first 28 days of life is greater than our national road
toll. In 2012 over 2500 babies died during the perinatal
period, while approximately 1300 people were killed on
our roads. Both are tragedies. There are still more
stillbirths than there are cases of sudden infant death
syndrome (SIDS), such has been the success through
lives saved since SIDS risk reduction campaigns began
a number of years ago. This was a topic of 9 News last
Thursday night, which reported that there are 30 times
more stillbirths in Australia than deaths from SIDS.
In 2012 there were almost 3000 perinatal deaths in
Australia and there were 9.6 per 1000 live births. Of
this 2.4 per 1000 births were neonatal deaths and
7.2 per 1000 births were stillborn. On these statistics
alone, this is a serious issue that warrants our attention.
If we combine these statistics with the baby boom that
is currently occurring here in Victoria, we find quite a
substantial picture. On 22 July this year Star Weekly
reporter Charlene Macaulay published an article headed
‘Baby boom at Werribee Mercy’, which reported that
15 babies were born at Werribee Mercy Hospital within
24 hours during that week. This was extraordinary, but
on average five babies are born at this hospital alone
every single day. In the 2014–15 financial year this
hospital delivered over 3000 babies. This financial year
it will be close to 4000. This is a substantial increase.
The area of Wyndham, which includes Werribee,
which is in my electorate, is not the only growth area
with a baby boom. Five other growth areas have been
identified across the state. They are Cardinia, Melton,
Whittlesea, Hume and Casey. The city of Casey, in
Melbourne’s south-east, recently recorded a boom of
86 newborns per week.
The Age has coined the term ‘baby belt’ to describe
these suburbs. On 11 August the Age published an

FAMILY AND COMMUNITY DEVELOPMENT COMMITTEE
Wednesday, 16 September 2015

COUNCIL

article headed ‘Growing pains in Melbourne’s “baby
belt” suburbs’. The article states:
Every 11 hours, in Melbourne’s suburban growth areas,
enough babies to fill an entire prep class come wailing into
the world.

This is why I suspect the Minister for Families and
Children is so passionate about building capacity in our
kindergartens. I am sure that this issue will come up in
the community consultations into early childhood
which Minister Mikakos mentioned in her ministers
statement earlier today.
There is also a lot of qualitative evidence to promote
the need for an inquiry into this area. I met recently
with Pete Lockyer from the Lilyroo Fund. The fund
was established by Pete and Kristie Lockyer, who
celebrated the ‘short but perfect life’ of their daughter
Lily, born at 23 weeks and 6 days. They now raise
funds for the newborn and intensive special care unit at
the Royal Women’s Hospital. I have also met with
Dr Carl Kuschel and his staff at this unit at the hospital.
He talked about innovation around technology and
electronic monitoring systems, and building capacity in
regional hospitals. All of this needs to be looked into. I
have also met with a number of doctors in my
electorate, who are excited about the possibilities for
the new 237-bed western women’s and children’s
hospital at Sunshine and, as a result, about the
possibility of providing better care to mothers and their
babies during this perinatal period.
The motion calls on the Family and Community
Development Committee to look at a number of issues
in its investigations. Paragraph (1) of my motion asks
the committee to consider:
… the availability, quality and safety of health services
delivering services to women and their babies during the
perinatal period …

This fits with the government’s strategic direction
as published earlier this month in the newly
released Victorian Public Health and Wellbeing Plan
2015–2019, one aim of which is to promote and
support safe and healthy pregnancy and childbirth.
With the rapid growth in the birthrate, which I
described at the beginning of my contribution, there is
an obvious issue around systemic capacity.
Dr Mukesh Haikerwal, representing AMA Victoria, is
mentioned in a recent Age article, which states:
Dr Haikerwal said the ‘well-trained and professional’ staff at
the hospital —

in this instance he was referring to the Sunshine
Hospital and the Werribee Mercy —
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could be forced to work without the right facilities around
them, while the high demand on the ward created the
potential for mishaps, such as bleeds after delivery not being
picked up in time.
‘We need to ensure there are enough rooms and staff at
maternity wards to maintain Australia’s excellent record in
maternal health’, he said.

The committee will be charged with assessing the
availability, quality and safety of health services which
will answer the AMA’s stated concerns.
Paragraph (2) of my motion asks that the committee
consider:
… the impact that the loss of commonwealth funding (in
particular, the National Perinatal Depression Initiative) will
have on Victorian hospitals and medical facilities as well as
on the health and wellbeing of Victorian families …

Perinatal depression has been described as a silent
killer. It is the greatest single cause of maternal death,
yet even now, with our increased awareness of
depression, many families find it difficult to talk about
it and to accept it. As many as one in seven new
mothers in Victoria develop perinatal depression, which
has been linked to suicides of young mothers — a
devastating outcome for all.
Established in 2008, the National Perinatal Depression
Initiative aims to improve prevention and the early
detection of antenatal and postnatal depression, and to
provide better support and treatment for expectant and
new mothers. The Centre of Perinatal Excellence
commissioned an analysis from
PricewaterhouseCoopers on the economic costs of not
identifying and treating maternal mental illness. The
report estimated that if all treatment for perinatal
depression and anxiety stopped, it would cost Australia
$535 million each year. Of course this cost is very hard
to quantify in dollar terms, but it takes into account the
health costs of parents, the health costs of babies and
the loss of productivity.
In recent discussions I held with people from the
Australian Nursing & Midwifery Federation’s
Victorian branch, they expressed their grave concerns
about the impact of the loss of this funding on the
Victorian health system. If my motion is passed, the
committee will be charged with exploring the impact of
the loss of commonwealth funding, particularly in
relation to the National Perinatal Depression Initiative,
and ways in which the Victorian government may need
to compensate for its loss.
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Paragraph (3) of my motion calls on the committee to
consider:
… the adequacy of the number, location, distribution, quality
and safety of health services capable of dealing with high-risk
and premature births in Victoria …

High-risk and premature births are an ongoing concern
in this state, as I reflected in the statistics I quoted
earlier. At present four hospitals in Victoria are able to
provide statewide tertiary neonatal services for the most
complex neonatal care needs. These are the Mercy
Hospital for Women in Heidelberg, the Monash
Medical Centre in Clayton, the Royal Children’s
Hospital in Parkville and the Royal Women’s Hospital
in Parkville. Each of these hospitals does an excellent
job and has a commitment to training those in regional
hospitals and to research.
Many hospitals provide support to babies who are born
prematurely, but are not able to do it to this tertiary
standard. In my electorate the Sunshine Hospital has
Victoria’s largest level 2 special care nursery, which is
able to look after babies over 32 weeks gestation.
Further afield, at Bendigo Health, I discovered that at
one stage up to 30 per cent of babies born went through
the special care baby unit in one year.
I propose that the committee will be charged with
looking into the adequacy of the number, location,
distribution, quality and safety of health services
capable of dealing with high-risk and premature births
in Victoria — for example, to ensure that all electorates
have adequate facilities comparable to their birth rates
and their needs.
Paragraph (4) of my motion asks the committee to
consider:
… the quality, safety and effectiveness of current methods to
reduce the incidence of maternal and infant mortality and
premature births …

The best place for an academic — which is what I was
and, to a large extent, still am — to begin to explore
this is through quality peer-reviewed journals. There
was not a lot of published research in this area, but
there were some very revealing pieces of research
which we should take note of. Published earlier this
year, one such article is entitled ‘Why birthplace still
matters for infants born before 32 weeks: infant
mortality associated with birth at 22–31 weeks
gestation in non-tertiary hospitals in Victoria over two
decades’. This article draws some disturbing
conclusions for Victoria in regard to infant mortality
and premature babies, in particular regarding the
quality, safety and effectiveness of current practice.
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The researchers set out to look at ‘very preterm infants
born in non-tertiary hospitals’, acknowledging that they
were known to have higher mortality rates compared
with infants born in the tertiary centres. Their method
was based on a population cohort study of consecutive
live births between 1990 and 2009, so it was a 20-year
study, which is quite substantial. The article states:
The fundamental aim of regionalised perinatal care is to
identify women with high-risk pregnancies and to deliver
these women in hospitals with appropriate obstetric and
neonatal care facilities. Despite a highly organised system of
regionalised perinatal care in Victoria, preterm infants …
continue to be born in non-tertiary hospitals.

It also states:
The major findings of this study are that incidence of outborn
livebirths at 22–31 weeks gestation in Victoria is not
declining; indeed, the problem is getting worse, not better.

This study discovered that mortality rate for premature
babies born in non-tertiary hospitals was 2.8 times
greater than for those born in tertiary hospitals. It
further states:
Victoria has a well-organised structure of regionalised
perinatal care, including systems to facilitate in utero transfer
of at-risk pregnancies to a tertiary centre. It is therefore
unclear why the —

rate of babies born outside these centres has risen —
… given there were no major changes in the structure of
perinatal referral services in Victoria between 1999 and 2005.

More mature infants, of course, had lower rates of
mortality, so the differences between their mortality
rates based on where they were born were much
narrower. The authors of the study urged that:
Further research is required to investigate rates of serious
short-term and long-term morbidity in —

babies born prematurely outside of a tertiary centre —
… and the likelihood that these infants will require transfer to
a tertiary centre after birth.

Furthermore, the authors called for a review of perinatal
care guidelines for the management of extremely
preterm births and pointed to the one-year survival rates
for premature babies, which is directly linked to which
type of hospital they are born in. The committee will be
charged with such an exploration.
Another significant piece of research I came across was
in relation to models of care. The article was published
in October 2013 and is headed ‘The range and
accessibility of maternity models of care and allied
health service delivery across public hospitals within
Victoria, Australia’. The article identifies discrepancies
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in information provided to consumers, a scarcity of
models involving continuity of care and continuity of
carers and an overall reduction in equity and access
throughout rural maternity health service provision. The
authors reported:
Effective health service planning involves adequately meeting
the needs of the local community … While obstetric and
clinical outcomes are of great importance, maternal
morbidities are on the rise, and include, conditions such as
depression and poor physical health following the birth. Such
situations often call for higher rates of allied health
services …

Of great concern to me is the lack of continuity
experienced both in care and in carers. Being handed
from one organisation to another, from one primary
carer to another, from one medical practitioner to
another or from one program to another is disruptive at
best during this delicate and sensitive time in the lives
of mothers and their babies. The committee will be
charged with investigating the matters around current
methods and models of care in some depth.
Paragraph 5 of my motion requires the committee to
inquire into:
… access to and provision of an appropriately qualified
workforce, including midwives, paediatricians, obstetricians,
general practitioners, anaesthetists, maternal and child health
nurses, mental health practitioners and lactation consultants
across Victoria.

This is not an exhaustive list. I have already noticed that
I missed neonatologists — a term I learnt in one of my
recent visits — who are doctors who are specialists in
newborn and neonatal care.
When looking at models of care and support we must
not lose sight of the practitioners delivering these vital
services. In 2012 the report titled Health Workforce
2025 — Doctors, Nurses and Midwives was released. It
provided Australia’s first major long-term national
projections for these professions. It identified that
health workforce planning requires the most up-to-date
information being collated and used to inform policy
and planning decisions. Victoria’s health workforce is
absolutely critical to the overall success in delivering
the best possible care to women and their babies during
the perinatal period.
This was considered under the previous government,
and the work of creating and maintaining a sustainable
skilled workforce is being continued under the present
government. We need to consider the whole spectrum
of skilled workers, from medical practitioners to allied
health professionals, for example. The committee will
be charged with focusing the Parliament on the issues
of access to and provision of an appropriately qualified
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workforce, which relates directly to the care and
support of mothers and their babies during the perinatal
period.
The next item for the committee to look into is the
disparity in outcomes between rural and regional and
metropolitan locations. This has been covered in part in
my comments in reference to paragraph 3 of my
motion, regarding the adequacy and location of health
services. As the research article that I referred to then
identified, there is clearly inequality in the provision of
and access to services across and between rural and
regional and metropolitan locations. It says:
As the existing research suggests, and this study confirmed,
particularly in rural regions, women are required to travel
longer distances for care. Further, allied health services are
not always provided through the maternity setting in which
women give birth, but rather sourced via referral to external
community settings.

The tyranny of distance and the obstacles to obtaining
continuity of care all indicate the geographic
discrimination faced by many mothers during the
perinatal period. The committee will be charged with
examining in-depth this disparity in outcomes.
Finally, the committee will be asked to identify best
practice. As a practitioner-researcher, I was always
grappling with best practice issues. In health care near
enough is never good enough. We must turn to
international best practice and nationwide best practice.
We need to look at systemic reviews, evidence-based
health care and governance structures. We need to take
a holistic view, looking at all aspects of care, including
ICT. Providing perinatal care is so much more than
allocating neonatal cribs. It involves infrastructure,
sustainable systems and continual cycles of review,
which can address both reactive and proactive elements
of health care. And of course it refers to workforce
readiness and ongoing training.
It is time for Victoria to take a comprehensive and
detailed look at this issue. Mothers and their babies
deserve nothing less than world’s best practice here in
Victoria during the perinatal period. The committee
will be charged with identifying best practice and
making recommendations that will provide significant
improvements to policy and practice here in Victoria. In
conclusion, I look forward to the contributions on this
motion in the house today. This is such an important
issue, which I urge all members of the house to support.
I commend this motion to the house.
Ms SYMES (Northern Victoria) — It is a pleasure
to follow Dr Carling-Jenkins in speaking on her motion
in relation to perinatal health this afternoon. Anyone
who has experienced firsthand that exquisite joy
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alongside the intense and at times overwhelming
vulnerability that accompanies the birth of a child will
see merit in the investigations proposed here today.
Victoria is an extremely safe place to give birth.
According to Victoria’s Mothers and Babies —
Victoria’s Maternal, Perinatal, Child and Adolescent
Mortality 2010/2011 report the mortality rate here was
8.3 per 100 000 births for the 2009–10 period and 8.3
per 100 000 births for the period 2010–11.
Throughout the state there are an array of options
available to expectant parents related to the type of care
they wish to receive both before and after birth and the
type of birth they desire to experience, although many
of us soon find that despite our best laid plans, Master
or Miss might just have ideas of their own. Regardless
of this we are fortunate to have choices available to us.
A heightened awareness in recent years has brought the
once-taboo subject of postnatal depression out into the
light and enabled a more honest conversation to be had
across the community and within homes about what it
is, how it feels and who might need help.
I sought help post the birth of my second child. I
attended the Northern Hospital to access its program
which is commonly referred to as ‘Sleep School’. My
second child was waking 20 or 30 times a night on my
impending return to work, which helped spur me into
action to seek help. It also opened my eyes to the fact
that not only were there other mothers who had children
with issues like mine, but there were also mothers
seeking help predominately for their own struggles. It
was a lovely group of women to have discussions and
share my experience with. I spent a week there. I would
not say it fixed my son, but it certainly helped me.
We are fortunate that we live in a society that is
committed to ending the stigma of mental illness by
talking about it more and putting in place necessary
support services and facilities to ensure that when
people raise their concerns, they have somewhere to go,
someone who can help them and someone who will
work through the challenge and heartache they may be
experiencing. The recent federal funding cuts to this
and countless other vital and much-needed services are
of grave concern to me and they are of grave concern to
the Labor government in Victoria. We simply cannot
stand by and let the gains of recent years be lost. Who
knows the reason the federal government chose to cut
services such as this? The cuts came into effect at the
start of this financial year and they were to the Perinatal
Mental Health National Partnership.
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For those members who are not familiar with this, the
cuts totalled $1.9 million and impacted on the Perinatal
Emotional Health Program, the Perinatal Psychotropic
Medication Information Services, Perinatal Anxiety and
Depression Australia (PANDA) telephone counselling
services, early parenting centres and perinatal infant
health training registrar positions. These cuts are not
only devastating and harmful but they may also deny
someone access to important early intervention in
mental health. Surely there could be no earlier
intervention than in perinatal mental health, yet that is
the service that the federal government has chosen to
dump.
There has been no reduction in the funds that the
Victorian Labor government puts into perinatal mental
health. I know the Minister for Mental Health,
Mr Foley, has written to the federal Minister for Health,
asking her to reverse these cuts. I am sure he will
continue to stand up for mums and babies by writing to
the new Prime Minister to prosecute this case.
Potentially we may also have a new federal Minister for
Health by the end of the week, who I am sure Mr Foley
will also contact on behalf of Victorian organisations,
mums and babies.
In May this year I had the pleasure of attending the
PANDA annual lunch in memory of Louise Litis. This
is PANDA’s biggest fundraiser, raising $20 000 this
year. More importantly it aims to raise awareness
among businesses and the broader community of
perinatal depression and anxiety. The event is used as
an opportunity to reinforce the vital message that it is
okay to talk about perinatal depression and anxiety and
that early intervention leads to a fast recovery. The
guest speaker, comedian George McEncroe, entertained
guests with her recollections of birthing and early
parenthood. She and I shared the same obstetrician so I
could relate to some of her stories. She also went on to
recall her struggle with postnatal depression using dark
humour, which was quite hilarious but also powerful. I
am sure many parents in the room were able to relate to
this.
PANDA community education volunteer Genevieve
Heraghty also spoke of her long, undiagnosed struggle
with postnatal depression and recovery. She implored
guests to be mindful around new parents, saying:
Be kind and tread carefully around the neighbour, friend,
family member or colleague who is expecting or who has a
new baby as they may be walking in the same shoes I was.

I would again like to thank CEO Terri Smith and board
member Matthew Stewart for involving me in this
important event. It was certainly disappointing to hear,
just one month after I attended that lunch, about the
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impact on PANDA’s services as a result of the federal
government cuts. We as a government know the
important role early intervention plays and how it can
improve the lives of both mothers and their babies.
Without doubt the federal government knows this too,
which makes it all the more reprehensible that it could
choose to rip out nearly $2 million from this area.
Other Victorian services that provide remarkable
support and assistance to parents include the Queen
Elizabeth Centre and Tweddle Child and Family Health
Service. One of my electorate staff sought the latter’s
help as a new parent and went on to serve on its board,
so impressed was she with the service her family
received.
There are also 24 child and family information, referral
and support teams, or Child FIRSTs, across the state.
Each Child FIRST provides a central referral point to a
range of community-based family services and other
supports within each of the Child FIRST catchment
areas, ensuring that vulnerable children and their
families are linked effectively with relevant services.
This may be the best way of connecting children, young
people and their families to the services they so
desperately need.
Whilst I have outlined a lot of the good things we are
doing here in Victoria, and the services that are already
within our community, there is more that can be done.
If we can do better than we currently are, then this
motion is absolutely worthy of further exploration. The
establishment of a joint party committee to investigate
this has merit and therefore has my support.
Each year over 75 000 women give birth in Victorian
hospitals. Three-quarters of these births are in the
public system. Around 10 000 babies each year need
extra support and care in a special care nursery or
neonatal intensive care in their first few months of life.
Maternity and newborn services are offered in health
services across Victoria, providing women with choice
and access to quality care. Three hospitals provide
tertiary services — the Royal Women’s Hospital,
Monash Children’s hospital and Mercy Hospital for
Women. These hospitals deal with the most complex
pregnancies as well as newborn babies. The Royal
Children’s Hospital provides neonatal services.
The Andrews Labor government is also very pleased —
as are many women — to be building an additional
service, which is to be named in honour of Joan Kirner.
It will be called the Joan Kirner Women’s and
Children’s Hospital and will provide services for
complex pregnancy and neonatal services.
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Forty-eight public health services currently provide
antenatal, intrapartum and postnatal care. Some smaller,
mostly rural, maternity services provide mothers with
antenatal and postnatal care but do not provide birthing
services. I think most of us can attest to the high-quality
maternity services we already have, but we can always
improve in this area. This committee will provide an
important forum in which to scrutinise our services and
ensure that we are providing the best possible service to
Victorian women.
The Department of Health and Human Services
monitors the quality of perinatal services and produces
an annual report, the latest of which is entitled
Victorian Perinatal Services Performance Indicators
2012–13. The report provides important data to health
services about their performance. It publishes data on
perinatal mortality rates and quality indicators, such as
smoking during pregnancy, breastfeeding and the
percentage of women who receive a first antenatal visit.
This information is provided to health services so they
can benchmark their success and monitor their progress
against peer group hospitals. This report shows that
some of our health services perform better than others
on key indicators. The department is working closely
with health services to support their improvement and
to help them learn from similar hospitals.
It is the government’s view that the committee’s
inquiry will provide a valuable forum in which to
further scrutinise the data that the department compiles.
In particular we would welcome the committee’s
consideration of issues such as the adequacy, the
number and the location of services and whether there
is a disparity of outcomes between rural and regional
hospitals and metropolitan hospitals. As a regional MP
I am certainly interested in that component of the
motion because I am very concerned with ensuring that
women in all parts of Victoria are able to access quality
services locally. In addition I note the term of reference
that relates to the access and provision of an
appropriately qualified workforce. We know how
important a quality workforce is to the provision of
quality services.
I note the Andrews Labor government’s recent
announcement that it will be legislating
midwife-to-patient ratios. This is an important way in
which the government is ensuring quality prenatal care
services. Midwife-to-patient ratios will guarantee that
midwives providing birthing services and care in
neonatal intensive care settings can provide quality care
to each of their patients.
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I conclude by thanking Dr Carling-Jenkins for moving
this motion. Members on this side of the house believe
the committee will provide valuable information about
what is needed to support our workforce in the
wonderful work it does to support Victorian women
and babies.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am very pleased to speak to Dr Carling-Jenkins’s
motion this afternoon about establishing a committee
reference to the Family and Community Development
Committee in relation to the health care and wellbeing
of mothers and babies in Victoria during the perinatal
period. It is a very important issue. Making sure that
mothers and babies have the support, care and health
services they need to be healthy and well at such a
critical time in their lives is something for which there
is clearly a lot of support in this house. The coalition
will be supporting the motion, and members on this
side of the house think that the Family and Community
Development Committee is well placed to do this work
and make a very valuable contribution to the
knowledge we have about what we have done so far
and what else we need to do in the future.
There are a few elements I want to comment on. Firstly,
in terms of the committee undertaking the work, there
has already been some good work done in this area and
the committee will be well informed by some of the
work that has been undertaken to date. The
Auditor-General published a report in 2011 on the
capacity of maternity services, and in preparing to
contribute to this debate I checked whether the
Auditor-General had scheduled a follow-up in relation
to that review. The government responded at the time
by supporting all of the recommendations, and a
number of them have progressed significantly since that
time, as members would expect. It is important for the
committee to be informed by the Auditor-General’s
work — particularly any follow-up work the
Auditor-General is doing and in what time frame he is
doing it — so that information can be shared as
opposed to committee members potentially reinventing
the wheel by repeating some of the work that might
already be underway.
The government recently released the 2012–13 annual
report entitled Victorian Perinatal Services
Performance Indicators. One of the big challenges with
data is always the lag time, and clearly we are a couple
of years behind with the data for these services.
However, this is a very comprehensive report. It goes
into the details by region across the state for a range of
issues that affect the health of mothers and babies. It is
a very valuable resource that the committee can draw
upon, and hopefully over time there will be some

Wednesday, 16 September 2015

up-to-date information available. The Consultative
Council on Obstetric and Paediatric Mortality and
Morbidity does excellent work in relation to
outcomes — I have some documents about clinical
recommendations from the stillbirth subcommittee, for
example — so there is work that has already been
completed that can feed into this process. There are also
academics, clinicians and others who are writing in this
area.
One of the challenges for the committee will be making
sure it draws on what is already out there,
acknowledging work that is being done and making
sure it brings together all of those things into a piece of
work that does not double up on work that has already
been done. It must build on and expand our knowledge
and understanding of where things need to go in the
future.
I will comment on a few other aspects of the motion.
One of the things I want to be very clear about, and one
of the things I have already mentioned, is the
commitment to the recommendations of the
Auditor-General’s 2011 report. As a coalition
government we were very committed to making sure
that the health and wellbeing of pregnant women,
mothers and newborns was a priority, and that
happened on a lot of different levels. There was
significant investment in neonatal intensive care cots,
with a $4 billion boost just last year, and also in
operating costs to run five new cots. They are very
expensive, and I am sure they will come in as part of
the consideration of the mix of services required. A
comprehensive consultative ministerial committee was
established by former health minister David Davis to
advise on ways to improve health care for women and
newborns in Victoria. It was established following the
Auditor-General’s report, and I understand it has done
very good work since that time.
At a personal level, during my time as Minister for
Mental Health a lot of initiatives were undertaken. One
of the things I am proud of in terms of investment in
additional mental health services is the investment in
mother and baby units in regional Victoria. Regional
Victoria had never had specialist mother and baby
units. I was pleased to open one at Latrobe Regional
Health late last year. I understand that one is now
operating in Ballarat and that one will be established as
part of the new Bendigo Hospital. These will
substantially expand maternal mental health services
and make a dramatic difference. With five beds at each
of those places, access will be improved and provided
as close as possible to mothers in their own
communities. That was a significant and important
investment around the issue of perinatal mental health.
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I am also very pleased that we made a significant
investment in the perinatal and infant inpatient unit at
Monash Health. We invested over $1 million to
refurbish what was a very run-down facility to bring it
up to modern fabric. We restructured it quite
significantly so that it is a unit tailored to the needs of
mothers and their babies and also to the clinical and
nursing staff to make sure that they are able to be most
effective in their roles.
I want to come to the issue mentioned specifically in
the motion in relation to the national partnership
agreement (NPA) on the National Perinatal Depression
Initiative. As minister I spent a significant amount of
time with responsibility for this initiative. While there
was agreement with the then federal Labor government
on the financing, the responsibility for crafting the
programs, determining who would deliver them,
allocating the funding and then renegotiating an
extension to the program fell to me in my role as
Minister for Mental Health.
Under the National Perinatal Depression Initiative there
are a number of programs, which include a perinatal
emotional health program at all nine rural clinical
mental health services, a perinatal psychotropic
medication information service at the Royal Women’s
Hospital, registrar training administered via Mindful
from the University of Melbourne and telephone
counselling by PANDA, and can I just say what
amazing work PANDA does as a community-based
service for women with depression, especially around
the perinatal period. There was also increased capacity
at the early parenting centres, which I know have been
mentioned separately and include Tweddle, the Queen
Elizabeth Centre and the Mercy Health O’Connell
Family Centre.
One of the things that took a significant amount of time
was negotiating with the commonwealth to extend the
National Perinatal Depression Initiative. It was to
conclude in June 2014, and we went through some
rigorous negotiations to extend that NPA for another
12 months. About half the funding was from the state
and half was from the commonwealth. For the first six
months, because we did not have the agreement, we
negotiated that the state funding would be expended in
that period, and then the commonwealth funding kicked
in to fund the second six months rather than doing half
and half over the full 12-month period. I was very
pleased to be able to negotiate and advocate very
strongly for the extension of the National Perinatal
Depression Initiative. It is disappointing that this NPA
has not continued. Obviously there has been a loss of
commonwealth funding, but I have to say that advocacy
from the state was important in continuing the initiative
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in the first instance. I think it is unfortunate that the
combination of state advocacy and commonwealth
decision-making has meant that this initiative has not
continued.
There is clearly a gap in those very important services
that have been provided. It is important that a way to
maintain as many of those services as possible with
state funding be established. I suggest that potentially
the state should step up and make sure that those
services can continue. There have been a number of
instances in the past, including under our government,
where changes at the federal level, be they under a
Labor or a coalition government, have meant that there
has been a shortfall in state funding, and the coalition
state government has stepped in to fund those gaps.
This amount, while significant at about $1.8 million, is
not going to break the budget in terms of the state
Department of Health and Human Services. I think it
would be worthwhile for those vital services for
mothers and babies to continue. I would certainly
encourage the state Labor government to continue those
services.
It is important that these issues be discussed and
debated so that we understand where we are at and so
that this house gets some advice about where to go. On
that basis the coalition supports the motion and
commends it to the house.
Ms PATTEN (Northern Metropolitan) — I am
pleased to speak on the motion moved by
Dr Carling-Jenkins. As Dr Carling-Jenkins mentioned,
it is reported that in the city of Whittlesea there are
60 new babies being born and 60 new houses being
built every week, so there is an enormous boom. I
understand that is expected to increase over the next
10 years to over 100 babies a week in the Whittlesea
region. Therefore it is very important to have a better
understanding of perinatal services in that area. Also in
the city of Hume there are 56 babies being born every
week, and that is looking at doubling over 10 years to
up to 98 babies a week. So the Northern Metropolitan
Region is probably one of the baby boomers booming.
If I can say booming one more time — —
Dr Carling-Jenkins — Baby belt?
Ms PATTEN — The boomiest baby belt, yes!
Northern Metropolitan Region also has a number of
hospitals that provide a lot of the perinatal services in
Melbourne, being the Royal Children’s Hospital, the
Royal Women’s Hospital and the Northern Hospital in
Epping. These provide specialist treatments for the
wellbeing of women and children, especially newborns.
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Analysing what is available out there, considering the
growth we will see over the next 10 years, is crucial.
I am particularly interested in mental health issues
around perinatal depression. We know the numbers are
large and that up to nearly 10 per cent of women suffer
from some form of antenatal depression. That number
can be even higher in some areas, where up to one in
five mothers of children under 24 months of age have
been diagnosed with depression. Unfortunately
depression is more likely to affect those households
with low income or other issues. Young motherhood
and low income can be some of the factors in
depression hitting those homes. One of the other things
about antenatal depression is that it can lead to ongoing
mental health issues. If we can prevent or deal with
antenatal depression at the beginning and work out how
we can best prevent it, detect it early and combat it and
provide strong support at that time, that could see a
reduction in ongoing mental health issues in the wider
community as those mothers age.
It was interesting — and it will be interesting to see
what comes out in this inquiry — to hear from
Ms Wooldridge about the disparity between the
regional and urban areas. From a quick look at where
the tertiary hospitals exist, the concentration of services
does seem to be very urban-centric, so looking at
providing these services to regional areas will be an
important part of the inquiry.
It is interesting that more people are choosing home
births, and some home birth pilot projects have started.
I think that is great. I am on the parliamentary
committee inquiring into end-of-life choices, and we
are looking at enabling people to die at home. It is great
to see us taking back and de-medicalising not only birth
but also death choices. The neonatal inquiry should go
a long way in supporting mothers who choose to have a
home birth.
I commend the government for introducing legislation
to ensure that patient-nurse and patient-midwife ratios
are kept out of any enterprise bargaining. That is a great
move. The other week I had the honour to meet two
neonatal nurses. They brought in a killer lobbying tool,
which is one of the best I have ever seen in my life —
two six-month-old baby girls. They could have asked
us for anything. The whole office was completely in
support of whatever they were saying. I am not even
sure what they were saying; we were just playing with
the babies. The neonatal nurses do some really
tremendous work and I commend them. I also
commend the government for ensuring that ratios are
kept out of pay bargaining.

Wednesday, 16 September 2015

I have spoken to Dr Carling-Jenkins about this motion.
My only concern is the time frame. I appreciate that
you have to put a time in a motion, but I suspect the
process will take a little bit longer if the committee
wants to inquire as extensively as we all think it should.
I am pleased that the motion has come before the house,
and I am very pleased to commend it.
Ms HARTLAND (Western Metropolitan) — This
is incredibly important work that needs to be done. My
only concern is, as Ms Patten has just indicated, the
timing and the resources for the committee. We have
clearly seen the upper house committees not being
properly resourced, and I hope this joint committee will
be properly endorsed to do what is an important piece
of work.
Over the last eight years or so the Greens and I have
done a great deal of work around a number of the issues
that Dr Carling-Jenkins wants the committee to inquire
into. I will go through a few of those. The perinatal
emotional health program that runs at Sunshine
Hospital, which Dr Carling-Jenkins mentioned, has
been defunded. This program enabled routine mental
health screening of pregnant women to increase early
detection and provide support and treatment for those
experiencing feelings such as sadness and anxiety
during pregnancy and early parenthood. This was an
extremely successful program which identified
403 women who required support and help to cope. The
fact that 18 per cent of all pregnant women who used
the maternity services at Sunshine Hospital were
identified as requiring support during the trial period
means that over 400 women who might otherwise have
suffered for far too long before receiving support, or
who may have received no support otherwise, have
been helped, and those women and their children have
not been put at such great risk.
The program has enabled women to get the support
they need before their depression and anxiety spirals
and becomes a much bigger problem. Unfortunately the
funding for this trial program is now coming to an end.
The federal government will not re-fund it, and
unfortunately at this stage the state government has not
taken up the urgent need for the funding of the
program. We all know that for far too long the
prevalence of perinatal depression has not been
properly recognised. As a result, there has been far too
little investment in early detection and treatment of
perinatal depression and anxiety.
Perinatal Anxiety and Depression Australia, known as
PANDA, provides a national hotline, but it runs on an
absolute shoestring budget. There are few other
services or programs that specifically address this area.
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The particular thing about PANDA and other similar
organisations is that their volunteers are women who
have been through this condition, so they actually know
what it feels like. I am told by women who have used
the service that that has made a massive difference. The
perinatal emotional health program provided women
with health care for their minds as well as their bodies
during a huge life change, but unfortunately it is now
gone. I welcome more investigation into this area
especially.
We know that there have been chronic shortages in
neonatal intensive care in Victoria for many years.
Every now and again there is a story in the paper about
a baby that has had to be flown to Adelaide or Sydney
because there are simply not enough beds in Victoria.
We also know that these beds are extremely expensive
to run, but the separation between parents and a baby
during this critical time cannot be overemphasised, and
we absolutely must deal with the issue of neonatal cots.
If babies have to be moved from hospital to hospital,
and often interstate, we must put ourselves in the place
of the parents of those babies. They may not be able to
see their baby because they have other children or work
commitments or because of the costs of travelling
interstate, not just of the airfares but of the hotels et
cetera, which are often be well beyond what a family
can manage. The Andrews government committed to
investing in more cots and neonatal intensive care, but I
am not totally convinced we have enough of these cots
to deal with this problem, so, again, further
investigations in this area are most welcome.
Access to maternity services for antenatal labour, birth
and postnatal care are not equitable. There are
disparities in access to maternity care, particularly in
rural and regional areas and especially in the outer
suburbs of my electorate, as Dr Carling-Jenkins has
already indicated. When you look at the number of
births in Werribee — 60 to 80 a week — it is hard to
fathom how any hospital can keep up. There is also a
problem for high-risk pregnancies. How are these being
dealt with? Are women able to go to a hospital near
home rather than having to be transferred to the Royal
Women’s Hospital? Further attention needs to be given
to this area, especially to how rural women are
supported. We definitely need to look at the need for
greater travel allowances or whether some regional
cities are becoming large enough to offer more
specialised care.
All these issues mean that there are out-of-pocket
expenses for a family. It is about someone having to be
in hospital for several months, whether there are
children at home and how all of that is managed. It can
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be quite difficult. The issues around access for regional
and outer suburban women are absolutely critical.
For many years the Greens have campaigned on
providing more choices to women in the model of care
they receive during pregnancy, especially in relation to
access to midwife-led care. There are still a number of
hospitals that do not provide midwife-led care options,
and where they do the places are quite limited. There is
also limited access to public homebirth services and to
birth centres. I have to say that, from everything I know
about the program that runs out of Sunshine, people
think it is just fantastic, but it needs a lot more
expansion.
Of course there is always forward planning that has
been identified in Auditor-General’s reports and
government reports about the kinds of services that are
needed, because we really have been running behind in
relation to maternity services in Victoria over the past
decade. An example of this is the situation we had for
quite some time at Sunshine Hospital, where women
were delivering quite regularly in the emergency room.
The hospital and the government did a number of
things to alleviate this, and I give credit to the
government for building the new wing at Sunshine
Hospital. It is extremely appropriate that it has been
named after Joan Kirner. This will do a lot to assist, but
unfortunately it is probably only just going to do
catch-up, and we need to be planning for what is going
to be happening in the future, especially as these areas
are expanding so dramatically.
All these issues are currently known to the government,
and I believe the Minister for Health has a real
understanding of it and has shown a real commitment
to it, but I think the work of the committee can bring all
the players together and show exactly what is needed
and how it is needed. Having read a number of reports
from a number of committees in the past, I know they
can shed real light on innovative ways to manage all
these issues. For all those reasons the Greens will be
supporting this referral.
Dr CARLING-JENKINS (Western
Metropolitan) — I would just like to make a couple of
very brief concluding comments on motion 164
standing in my name. I am very pleased with the broad
support for this motion. I am pleased the Minister for
Health, Jill Hennessy, has given her support for this
inquiry. I think it is a brave move for the government to
support such a broad-ranging inquiry, which is sure to
have an impact on government policy and the
government pocketbook. I thank Ms Symes for sharing
her personal experience of accessing and appreciating
support services after the birth of her child; sharing
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such experiences is a very brave thing to do in this
place. I also thank her for presenting the government’s
support for this inquiry.
I thank Ms Wooldridge for presenting the coalition’s
support for this reference and for her detailing of the
reports and initiatives the committee needs to take note
of. I would like to acknowledge the work contributed
by Ms Wooldridge and the previous government,
particularly in Ms Wooldridge’s capacity as former
Minister for Mental Health, Minister for Women and
Minister for Community Services. The investments she
made in office at this time, some of which
Ms Wooldridge outlined but obviously not all of them,
in areas that are now experiencing this baby boom are
very valuable and are reaping benefits. I would also like
to thank all the minor parties for their support of this
motion, and I commend the motion to the house.
Motion agreed to.

REGIONAL RAIL LINK
Mr MORRIS (Western Victoria) — I move:
That this house —
(1) condemns the Andrews Labor government and Minister
for Public Transport, Ms Jacinta Allan, MP, for
neglecting regional Victorians after having botched the
introduction of the new regional rail link timetable;
(2) notes that punctuality on the Ballarat line has dropped
from 95 per cent in May 2015 to 82.8 per cent in July
2015; and
(3) calls upon the Minister for Public Transport to reinstate
the pre-regional rail link timetable on the Ballarat train
line.

In speaking to this motion I would like to be able to say
that I rise with great pleasure; however, it is not with
great pleasure at all that I rise to speak on this particular
motion, because I take absolutely no pleasure in seeing
the impact that Labor — the Premier, Daniel Andrews;
the Minister for Public Transport, Jacinta Allan; and the
local MPs in the Assembly, the member for Buninyong,
Geoff Howard, and the member for Wendouree, Sharon
Knight — has had on the once reliable and punctual
Ballarat train service.
It appears that even fellow Labor MPs have been forced
to voice their disgust at the way Labor has been treating
Ballarat commuters. Catherine King, the federal
member for Ballarat, in her recent newsletter stated:
Recently I have been contacted by many of you across the
electorate regarding the reduced and delayed rail services
along the Ballarat line. I am frustrated by what has happened
and have written to the Victorian transport minister, Jacinta
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Allan, raising my concerns and the negative experiences of
commuters across the region.

I certainly do not try to make a habit of agreeing with
Ms King on many issues at all; however, I must agree
with Ms King in her acknowledgement that this state
government has let the people of Ballarat down, as did
the Labor federal government. Our lacklustre state and
federal Labor MPs treat the people of Ballarat with
absolute contempt and just expect them to put up with
it. Well, not anymore! The people of Ballarat are sick
and tired of being ignored and treated with disregard.
What is of particular note in Ms King’s newsletter is
her reference to the ‘reduced and delayed rail services
along the Ballarat line’. It is immediately obvious to all
those who have used the Ballarat service that they are
certainly delayed, with the recent punctuality results for
August 2015 being a disastrous 85.4 per cent compared
to August 2014, when punctuality on the Ballarat line
was 93.5 per cent. But let us look at punctuality later.
What I really want to address is the point that Ms King
made in her recent newsletter about reduced services on
the Ballarat line. I raise this point because in a media
release from the Minister for Public Transport, Jacinta
Allan, dated 14 September 2015, there is a quote
attributable to Minister Allan that reads:
Patronage is booming and the performance of Ballarat
services isn’t up to scratch. That’s why we have added
services, added carriages and reviewed the timetable to make
services more reliable.

We have a minister who says she has overseen the
adding of services to the Ballarat line, whereas we have
a local federal Labor member — not a Liberal
member — who is saying that services have been
reduced. I must say that once again I agree with
Ms King because she knows what Geoff Howard, the
member for Buninyong in the Assembly, and Sharon
Knight, the member for Wendouree in the Assembly,
know and what every commuter who has had the
misfortune to use a Ballarat train service knows — that
is, that Labor has reduced services on the Ballarat line
and it has thumbed its nose at Ballarat commuters all
the while overseeing the plummeting of punctuality
results by almost 10 per cent. Labor has wrecked the
Ballarat train service, and Daniel Andrews, Jacinta
Allan, Geoff Howard and Sharon Knight could not care
less.
A short history of the regional rail link might be helpful
for those members who are unaware of the significance
of this particular project. I encourage everybody to
listen intently. The regional rail link was first
announced in 2008 by the Brumby government. In
simple terms the idea of the project was to have a
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dedicated line for regional trains travelling from
Ballarat, Geelong and Bendigo so they did not get stuck
behind metropolitan trains in Melbourne. It was in May
2009 when the project reached full funding with the
assistance of the federal government — or so we
thought.
As we have come to expect from Labor, the regional
rail link project under then Premier Brumby and then
Minister for Public Transport, Martin Pakula, was
poorly planned and horribly underfunded. Just by way
of example of how Labor tried to roll out this project,
there were residents whose homes were to be acquired
as part of the regional rail link project who found out
about the compulsory acquisition when a journalist
knocked on their door to ask about the acquisition of
their homes. Such was the callous disregard with which
Labor treated the affected home owners.
The coalition was elected, thank heavens, in November
2010 and began a wholesale review of the regional rail
link. Under the Minister for Public Transport at that
time, the Honourable Terry Mulder, the coalition
identified that the project had been underfunded by
Labor to the tune of over $1 billion.
Ms Pulford — What utter rubbish!
Mr MORRIS — Ms Pulford should listen. I am
going to quote a Victorian Auditor-General’s Office
(VAGO) report that she might find quite interesting. In
the VAGO report entitled Portfolio Departments and
Associated Entities — Results of the 2013–14 Audits,
the Auditor-General stated:
The original project budget of $4317 million was revised in
March 2011 to $5568 million to include additional
contingency provisions, signalling equipment, land
acquisition and the removal of the level crossings at Anderson
Road, Sunshine.

What we see here is that the original project, as costed
by Labor, was some $1 billion short of what was
required. The VAGO report also states:
The 2014–15 state budget announced another amendment to
the project budget, further reducing it to $4102 million based
on the current project delivery progress, while also including
$202 million of level crossing works at Main Road,
St Albans, within the project.

Thanks to the efficient Liberal minister, Terry Mulder,
the regional rail link was completed on time and under
budget, in stark contrast to what had occurred under the
watch of Mr Brumby and Mr Pakula. The regional rail
link had been completed by the coalition. Unfortunately
we did not win the 2014 election, but Labor members
had a project that had been well managed and delivered
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under budget. All they had to do was implement the
new timetable. The rest had been done for them.
However, on 21 June this year Labor launched the
regional rail link timetable. That date is now widely
regarded as a very black day for Ballarat commuters,
who since this date have suffered through the debacle
of a Labor government charged with running our
regional trains. It was from the very first week of
Labor’s failed timetable rollout that commuters began
contacting my office by phone, email, letter, Facebook
and Twitter, as well as by stopping me in the street, to
share their concerns about the absolute disaster that was
Labor’s new train timetable.
Commuters who contacted my office told me of having
to give up their lunchbreaks because they were late to
work and had to make up time. Others told me they
were no longer getting to see their children during the
working week as they had to leave home before the
children woke and were consistently late home in the
evening, arriving after their children had gone to bed.
Commuters kindly provided me with spreadsheets of
the punctuality performance of the train services that
they caught. Mr Gerold Martens kept track of the lack
of punctuality on the Ballarat train line between
3 August and 3 September of this year. Mr Martens
caught 39 V/Line services between Ballarat and
Southern Cross stations, and 37 of those were late — a
remarkable on-time performance of 5.1 per cent! —
and the minister wonders why commuters are as furious
as they are. I can tell her, because I am just as furious:
when 1 in 20 services is running on time, commuters
have every right to be furious with the Minister for
Public Transport, Jacinta Allan.
At last count another commuter, Mr Joseph van Dyk,
has copied me in on 23 emails he has sent the minister.
I congratulate Mr van Dyk because his email
correspondence with the minister is always
exceptionally polite despite the horror that the minister
has brought to bear on the incredibly important Ballarat
train line. Here are a couple of examples of the
correspondence Mr van Dyk has sent me. An email sent
on Friday, 21 August says:
Good evening, I hope this finds you well.
This evening myself and several hundred other Ballarat
commuters boarded the 5.53 p.m. service from SC. We were
unfortunately told the train wouldn’t be operating.
It is now 8.34 p.m. and I have just boarded a train to Ballarat
and hope to be home by 10.00 p.m. This is the 8.25 p.m. by
the way — running 9 minutes late for departure already.
Well done on another great day of V/Line services! When do
you anticipate we can expect a service to run on time?
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I would like to meet with you next week at some time. Please
provide a time when you are available to discuss further.
Thanks.

From another email:
Just a quick email to let you know people who were catching
the 5.53 p.m. train to Ballarat have now arrived.
Unfortunately I had to cancel my dinner catch-up with friends
and family; if only these trains could run on time.

The second email was sent at 9.53 p.m. It took from
5.53 p.m. until 9.53 p.m. for Mr van Dyk and hundreds
of other commuters to get home on Friday,
21 August — a 4-hour trip to get home to begin the
weekend after a working day.
Another commuter, Mr Jonathan Nolan, has taken the
initiative to set up a Facebook page called Ballarat to
Melbourne Express that advocates for what I, Leader of
the Opposition Matthew Guy and shadow Minister for
Public Transport David Hodgett have all advocated
for — that is, the reintroduction of the extremely well
patronised, efficient and popular express service from
Southern Cross railway station on the Ballarat line. We
have all advocated for the same outcome. However,
Minister Allan has chosen not to listen but to actively
ignore the wishes of those whose lives are adversely
affected on a daily basis.
These three commuters — Mr Martens, Mr van Dyk
and Mr Nolan — are but three examples of thousands
upon thousands of people who have been terribly
inconvenienced over the past 87 days since Labor’s
failed timetable has been imposed on the Ballarat train
line. Not only has the shadow Minister for Public
Transport met with commuters at the Ballarat train
station but he has also met commuters at Southern
Cross railway station — and I might say the passengers
on the Ballarat line have been very keen to share the
abominable experiences they have endured over the last
87 days. People whose daily lives have been adversely
affected by this Labor government have shared their
utter disbelief at just how quickly the Ballarat train line
has deteriorated from a reliable, punctual service to
what is best described as an absolute dog’s breakfast.
What more can I say? This is Labor. But it is not
enough for Labor to have an unreliable and
overcrowded service — it also has to overcharge
commuters. An analysis of the prices paid per kilometre
of trip on various V/Line services shows that trips to
Bendigo cost about 13 cents per kilometre and to
Geelong about 16 cents, but coming out on top is the
cost of the tickets to Ballarat, at 19 cents per kilometre.
So not only do Ballarat commuters have the least
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reliable and most unpunctual service in living memory,
they also have to pay significantly more for that
privilege. In fact the cost per kilometre to travel to
Bacchus March, which is on the Ballarat line, is a little
less than 6 cents per kilometre. Ballarat commuters
have to pay triple what Bacchus Marsh residents have
to pay. In fact some commuters have been
disembarking from the train at Bacchus Marsh and
touching off their mykis before touching back on again
and re-embarking the same train, saving almost $10 per
trip — such is the absurdity of Labor’s ticket pricing
regime.
Let us delve into the punctuality of the Ballarat service.
It might be interesting to note that the last punctuality
data, for the month of August, did not appear on the
V/Line website until 9 September — much later than
was the case in the previous months. It appeared only
after I tweeted a question to the minister asking where
the punctuality data was. Amazingly, 10 minutes after I
asked that question, there the data was, having
magically appeared on the V/Line website.
I will look at some of the punctuality data for the
Ballarat service. In March 2015, when Labor was in
government, punctuality was at 94.6 per cent — that is
a fairly good punctuality rate. In April 2015 it was
93.1 per cent, which is still not too bad. In May 2015 it
was 95 per cent. In June 2015 — the fabled June
2015 — it dropped to 85.3 per cent, nearly a 10 per cent
drop in punctuality from May to June. You must also
remember that Labor’s failed timetable was only
introduced on 21 June. To get down to 85.3 per cent
having only run for 10 days shows just how disastrous
the introduction of the new timetable was for
commuters. Unfortunately it went from bad to worse in
July. This has not been a steady decline in punctuality;
this has been performance falling off a cliff.
But why does all this matter? It matters because these
numbers represent families who are not sharing meals
together. They represent children who are not seeing
their mother or father before they go to bed. They
represent dinner plans that have to be cancelled. They
represent work lunchbreaks that are not happening
because workers have to work through their
lunchbreaks to catch up on the time they have lost as a
result of getting to work late. I have even heard from
commuters who have lost their jobs as a result of being
consistently late to work, but it certainly appears that
the Minister for Public Transport does not care.
One particular incident that occurred on the Ballarat
train line on 18 August can only be described as
farcical: when the 7.39 a.m. Wendouree–Southern
Cross train took the absurd route of Wendouree to
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Ballarat, Ballarat to Wendouree, Wendouree to Ballarat
and then on to Melbourne. On 18 August the Ballarat
Courier had the headline ‘Backtrack’, and the Courier
went on to exclaim:
The laughable regional rail link Ballarat services became even
more ridiculous on Tuesday morning.
The latest setback saw Ballarat station commuters sent in the
polar opposite direction to their destination — Melbourne.

Commuters aboard this service thought the
announcement was a joke — the train surely could not
be going back to the station from which it had just
come — but unfortunately the only joke here is the
Labor government and the current Minister for Public
Transport.
I now turn to wi-fi on the Ballarat train line. The
Napthine government funded, out of the budget, the
rollout of point-to-point connectivity on many regional
train services, including the Ballarat line. I am sorry
that the minister responsible for the rollout, the Minister
for Small Business, Innovation and Trade,
Mr Dalidakis, is not in the chamber, as I would like to
ask him what exactly he is doing with it. We funded
it — all the money is there — and all he has to do is get
on and do it. But, alas, it is all too hard. Perhaps the
minister is too busy trying to convince himself that new
public holidays are a good idea for Victorian small
businesses, because he knows what we all know and
what Mr Somyurek, who was the minister before him,
knows: new public holidays are bad for Victorian
businesses and bad for Victoria.
So what have the Premier and the Minister for Public
Transport done? To give him credit, the Premier came
back from his holidays early to apologise to the people
of Ballarat for his incompetent minister. He was quoted
in the Ballarat Courier of 14 July as having said:
I want to personally apologise to the people of Ballarat for the
totally unacceptable performance of V/Line services.

On that we can agree: the performance is totally
unacceptable.
The Premier went on to say:
It is not good enough; everyone from the Premier down is on
notice and knows this isn’t good enough.

He said also:
I am disappointed I have had to intervene to achieve that
outcome, but I have.

The Premier had to intervene because of his do-nothing
minister, and he put everyone on notice. I ask: for how
long can the Premier put someone on notice? For how
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long can he apologise and say this is not good enough
and then do nothing — nothing at all? It has been
87 days, and nothing has changed. If anything, it has
just got worse.
Mr Ondarchie — It has gone backwards.
Mr MORRIS — That is right; it has gone
backwards — just like that service from Wendouree to
Ballarat.
After a concerted campaign by Ballarat commuters and
the local media, Jacinta Allan was shamed into
attending at the Ballarat station on 27 July, more than a
month after the launch of her failed timetable and
almost a fortnight after the Premier came to Ballarat to
apologise for her incompetence. The minister, the
person who is supposed to be responsible for the public
transport portfolio, was missing for more than a month.
Despite the disastrous impact of her timetable, she was
missing in action for more than a month, and it was her
boss who came to apologise for her. It is hard to believe
she still has a portfolio at all, let alone such an
important portfolio as public transport. But the minister
did come to Ballarat on 27 July. What did she say she
was going to do? Surely there must have been some
imminent action. The minister was quoted in the
Courier as having said:
I’d prefer to wait until we see what comes through the
regional public transport development plan.

There was no action — none — just talk, bluff and
bluster. I am not sure if Jacinta Allan was fiddling at the
time, but she may well have been. What changed after
the minister’s visit? Nothing. The trains were still late,
and they were still overcrowded.
It was a long time between drinks, but the minister
came back to Ballarat on Monday of this week.
Commuters were hopeful. Surely there would be some
swift, positive action to fix the woes Labor had
imposed on Ballarat commuters — but alas, there was
not. It appears that the only thing the minister has done
since 21 June, when she launched her failed timetable,
is read press releases of the previous coalition
government from a time way back when the Ballarat
trains were running on time.
On Monday in Ballarat the minister announced
additional car parks at the Wendouree station, a
coalition commitment that Labor members had been
dragged to kicking and screaming, as they generally are
with good public policy. On Monday the minister also
reannounced the coalition’s Rowsley passing loop, but
it will not be completed until the middle of next year,
which is of no immediate help at all.
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There was a third announcement, and it was the one
everyone had been waiting for: there will be changes to
the timetable. Alleluia! The minister had finally seen
the light. Everyone expected the immediate
reintroduction of express services, services that would
get people to work on time and home at a reasonable
time in the evening. But then came the kicker. When
will these changes actually come in? In January,
maybe. So six months after the introduction of her
failed timetable some changes may be made to improve
it. The response by commuters to this pathetic excuse
for an announcement was swift and unanimous. How
could the minister possibly think that imposing four
more months of pain on Ballarat train travellers was a
positive? This shows just how out of touch the minister
really is.
In summing up, the detail of what I have presented to
the house today clearly indicates that Labor has
forgotten about Ballarat commuters. Its members have
shown their complete disregard for those commuters. I
commend the motion to the house.
Ms PULFORD (Minister for Regional
Development) — That was a lovely selective bit of
storytelling from Mr Morris. I would like to respond
just briefly to some of his comments. I am not a daily
commuter on or user of the V/Line Ballarat train
service, but for a long time I have been a frequent user
of the service. Along with all users of the V/Line
Ballarat service, I want it to be good and better than it
currently is.
The Premier, the Minister for Public Transport and
local members, including myself, have acknowledged
that the performance of the service and the timetabling
changes implemented in June have been disappointing,
and we want to do better. Since the end of June, the
government has added seven extra carriages to the
Ballarat service, which provide space for an additional
400 passengers. Punctuality is improving slowly, but
there is more work to do. There is an additional
morning service and an additional p.m. service in peak
periods. There are five additional peak trains for the
Bacchus Marsh station, where many people join the
service.
Mr Morris failed in his contribution to mention some
things that I must pull him up on, including his
comments on the express service. I have been a big fan
of the express service, and it is probably worth pointing
out that the former government did not provide that
express service.
Mr Morris interjected.
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Ms PULFORD — Mr Morris implied that he was
talking about the old express service — the express
service that ran under an hour — which I would
welcome back with open arms. When he said we
should just go back to the old timetable, Mr Morris
missed the point. That really is a bandaid approach. We
do not need an old timetable. We need new carriages,
more capacity and better services — things the former
government did not deliver.
I note that Mr Morris and Mr Guy have called for
additional carriages, which would, of course, be easier
to achieve had the former government ordered enough
rolling stock during its four-year term. The coalition
government failed to order a single train carriage for
two years. There was not only a failure to procure train
carriages and rolling stock for our train services, which
had a negative impact on employment in the industry,
but there was also underinvestment and neglect for four
years. In the first two years of the previous government
not one single V/Line carriage was ordered, and the
downstream consequence of that has been crowded and
congested lines. That is why there was an eight-week
delay in the opening of the regional rail link.
By contrast, the Andrews Labor government
immediately placed an order for 21 new regional rail
carriages and for infrastructure to significantly boost
capacity across the network. This will create nearly
200 jobs. The carriages are expected to be able to carry
an extra 1500 V/Line passengers a day. Unfortunately
these things do not happen overnight, although we all
certainly wish that could be the case.
Former Liberal-Nationals governments do not have
great form on regional rail. Back in the day their
members were opposed to the regional fast rail project.
The lines they closed make a list longer than my arm.
In its most recent term the coalition government cut
$60 million over three years from V/Line’s budget,
which impacted on things like cleaning and
maintenance and basic services and resulted in 100 jobs
being lost.
I recognise that we have a lot to do to get the Ballarat
service up to the standard that Ballarat commuters want
and expect. On Monday my colleague Jacinta Allan
was in Ballarat to announce a number of initiatives to
continue our work to boost performance on the Ballarat
line. Mr Morris did not mention any of those initiatives,
such was his selective storytelling. For the record, those
initiatives include the construction of a new passing
loop at Rowsley, which will start within weeks and will
provide another point at which trains can pass each
other. This will help services to recover more quickly
from unexpected delays. Any regular traveller on the
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Ballarat line knows that during many of the peak times
in particular the trains just stop and wait for another
train to pass. A new passing loop will help. Minister
Allan also announced a nearly doubling of the
Wendouree station car park.
As members know, the timetable review is currently
underway. The review has identified a range of options
to improve performance, including changes to where
trains stop, the spacing of services and the way
carriages are used across the network. I thank those
users of the service who have contributed to the
consultations on the regional public transport network
development plan and those who have provided
feedback to me and to my colleagues. These options
will be developed over the coming months and
implemented as part of a new timetable in January next
year.
Mr Morris talked about punctuality targets, and we all
agree they need to be improved. Punctuality ran at
85.4 per cent in August, which is up slightly. But we
want all trains to run on time, and we are doing
everything we can to make that happen. There has been
a bit of selective retelling by Mr Morris of the history of
regional rail investment.
The government is committed to improving our
regional rail services to ensure that Ballarat residents,
Ballarat commuters and infrequent users of the service
alike can enjoy a service that is reliable, that is
punctual, that has a good timetable, that fits in with
other services, that fits in with commuters’ needs and
that people can have great confidence in again. We are
working very hard to that end. We know it has been a
trying time for Ballarat commuters in the last few
months, and we are working hard to improve the
service in a number of different ways.
Ms DUNN (Eastern Metropolitan) — I rise to
express support for long-suffering commuters from the
communities of Geelong, Bendigo, Altona, Werribee
and many other places that have suffered during the
commencement of the regional rail link project, but in
particular the people of Ballarat. I want to express
support and ask a single question, a question for which
the Greens want a proper answer: why are successive
governments in Victoria so bad at implementing major
public transport infrastructure projects?
First I will provide a bit of context. Regional rail link
was a $3.65 billion joint federal-state project
comprising 90 kilometres of new track constructed to
separate the metropolitan railway lines from regional
lines to Geelong, Bendigo and Ballarat. This was an
iconic project intended to accommodate an extra
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54 000 commuters per day and liberate the metropolitan
train system from the rail bottleneck in the inner west of
Melbourne, which would increase reliability and
capacity. The project seemed to progress well. It
seemed to deliver. In fact it received several awards,
including the 2015 Gold Quill Award for Excellence in
Community Relations and the 2015 Australian
Construction Achievement Award. I am sure these
were wonderful, champagne-popping moments. The
Labor government was dancing with the stars. It kicked
the project off in 2008. The project then went over to
the coalition government in 2010, and now a new
Labor government has brought regional rail over the
finish line on time and within budget. Wonderful
stuff — but wait, there is more. What about the
commencement of the new services?
In early 2015 the new Labor government revealed that
the commencement of services would be delayed as
there was not enough rolling stock. Concerns were
raised about commuter chaos due to a lack of trains to
at least maintain service levels. That is right: a
$3.65 billion investment intended to provide a massive
boost to capacity and reliability, and concerns were
being raised about maintenance of previous service
levels. If it was not so serious, it would be a very bad
joke.
On 26 February this year in the other place the Minister
for Public Transport confirmed that there would be an
eight-week delay in commencement because the
government could not guarantee there would not be
problems. Within days of the commencement in June
outraged commuters in Ballarat were dealing with
overcrowding from shortened trains. In fact the
overcrowding is so bad and commuters are standing for
so long that people have taken to sitting on the floor of
trains as a way of trying to get some sort of rest from
having to stand for so long on their journeys. Reports of
delays and unreliability across the system abound.
Commuters wonder if these are just teething problems
or there is something else going on.
Earlier this week the Premier said:
… a series of small but important changes has stabilised the
performance of Ballarat services. Punctuality ran at 85.4 per
cent in August, up slightly from the previous month.

That is simply not good enough in terms of a target you
should be aiming for. Imagine if I said to my staffers,
‘Just get to work on time 85.4 per cent of the time’.
Imagine if I set a benchmark for myself that I will
arrive in this chamber on behalf of my constituents
85.4 per cent of the time. Imagine if I said to my son, of
his efforts in school, ‘Just put in 85.4 per cent of effort’.
It is simply not good enough, and it is a stark reminder
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of how this regional rail link is failing commuters,
given that one year ago the punctuality rate was
93.5 per cent.
Following this, more responses started coming in. An
explanation was given for the bottleneck created by the
convergence of the Geelong line with the Bendigo and
Ballarat lines at Footscray. There has been a
$3.65 billion investment to prevent bottlenecks, yet we
have timetabling chaos because of a lack of rolling
stock and the creation of a new bottleneck. Now the
people of Ballarat are asking for a return to the previous
timetable, which was a timetable that worked. People
who rely on public transport to commute from Ballarat
to Melbourne every day are desperate for a reliable
system.
Many people are forced to drive from Geelong to
Werribee or catch a bus and wait for another train, due
to the severing of the connection between Geelong and
Werribee, and between Geelong and all the railway
stations on the pre-existing line east of Werribee before
Footscray. People have been stranded in Altona due to
other timetabling problems. People have been stranded
along the Werribee line because of a massive reduction
in metropolitan services due to the previous Geelong to
Melbourne trains no longer servicing metropolitan
stations. There has been timetabling chaos, which is
due to two problems: a shortage of rolling stock, and a
failure to properly plan.
Who forgot to order the rolling stock to run on the new
system? It was both major parties. Labor forgot to
include the additional rolling stock in the original
planning for the project, and the Liberals, who hate
spending money on public transport, did not do
anything about it. We highlighted this some time ago.
In January 2013 Mr Barber, the Victorian Greens
leader, said:
People are crying out for much more frequent V/Line
services. But we can see in black and white that it can’t
happen without a bigger government investment …
We will see in the May budget if the Baillieu government will
listen to V/Line’s advice or fail Victorians.
Since Ted Baillieu took charge, there’s been no expansion of
public transport for regional Victoria. Passenger numbers
keep growing, but service levels don’t.

Mr Barber was referring to the V/Line initial strategic
operations plan from 10 November 2011, which
indicated that the Baillieu government had not ordered
enough trains to meet demand. There we have it. I do
not want to say, ‘We told you so’, but we told you so
back in January 2013.
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Mr Ramsay — Don’t say it.
Ms DUNN — I said it.
Back to my question: why are successive governments
in Victoria so bad at implementing public transport
infrastructure projects? There is too much secrecy and
no clear plan. It is a lack of public scrutiny that causes
the problems. If the original business case and budget
for the regional rail link had been subject to expert
independent scrutiny, it would have been revealed that
a lack of rolling stock and the forward planning needed
to order the rolling stock was a critical issue.
It is a scenario that is played out repeatedly. I invite
members to think again about myki. The
Auditor-General reported earlier this year that too much
secrecy over the original business case and the project
scoping documents was the root of the problem.
Secrecy and silos cause gaps and blind spots in public
infrastructure project management. You do not need a
highly paid consultant to understand this; you just need
to think clearly.
A lack of public scrutiny of core project planning and
management documentation stops the accountability of
government. It stops the community from commenting
on difficulties, gaps and project shortfalls. It interrupts
the democratic process and leaves communities angry
about not being consulted or considered. It stops
independent experts from having input and improving
projects for everyone’s benefit to get absolutely the best
value for public expenditure. It happens time and again,
and it is happening right now.
It is happening on the high-capacity signalling trial. It is
happening on level crossing removals, it is happening
on the Melbourne Metro rail project, the western
distributor proposal and the port rail shuttle project, just
to name a few. The story is the same — the foundation
documents on all these projects are kept out of the
public eye and competence in the management and
delivery of the projects is compromised.
The Greens will continue to stand up for the standard of
public transport that the people of Victoria expect in
order to ensure that public transport is reliable and to
push for a standard of public transport that should see it
become a real and convenient alternative to private car
travel. We will not give up. We will hold all
governments to account on public transport and we will
not give up on service delivery in relation to those poor
commuters on the regional rail link.
Mr DRUM (Northern Victoria) — I appreciate the
opportunity to contribute to the debate on the motion
put on the notice paper by Josh Morris in relation to
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V/Line services and timetabling that have gone
backwards since this government got its hands on the
regional rail link network that now exists. The regional
rail network project was announced by Labor during
the Brumby Labor government. No work was started
under the former Labor government. It was not until we
came to government in 2014 that the project was kicked
along and put into action.
It was amazing when we got into it to realise what had
and had not been scoped. The biggest omission was that
the two level crossings at Anderson Road, Sunshine,
were not included in the original scope. These two level
crossings are only about 400 metres apart. One is for
trains that take off towards Bendigo and the other is for
trains that take off towards Ballarat and/or Geelong.
Effectively in peak times, if these two level crossings
had been replaced with underpasses and overpasses, the
boom gates collectively would have been down for
45 minutes in every hour during peak travel times, both
in the mornings and evenings. It was the most ludicrous
omission and showed how shambolic the Labor Party
was in simply announcing this project, underresourcing
it and having no skills to implement the building of it.
Upon coming to government and getting this project
started, I made a couple of tours of the regional rail link
project with Corey Hannett, who was the CEO of the
Regional Rail Link Authority. Corey was able to
explain, as we went right out to the new Wyndham
Vale site, everything in between, including the nearly
total rebuild involved in the upgrade of the Sunshine
and West Footscray stations. Out it goes, wherever the
rail line goes, under the surface of the ground to
minimise noise and so forth. It was an absolutely
amazing project.
Corey Hannett and his team divided the project into six
separate projects, and different contractors were
brought in to complete each of the respective parcels of
rail line. New lines were put in, bridges were built over
the Maribyrnong River, and at the back of Festival Hall
flyovers were built to bring trains from one side of
Spencer Street station, which is now Southern Cross
station, to various platforms. It is an amazing project.
Amazingly this is something that had not happened
under Labor for the 11 years that I had been around, but
under the coalition this project was brought in at around
$600 million to $800 million under budget. Yet the
scope of the project was increased when we assumed
government to make sure that the two crossings were
included in the project.
It is staggering then that after this project was brought
in under budget and over scope that the Labor Party,
some 10 months in the job, is trying to bring the
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timetable in — just the timetable — and it cannot even
get that right. Effectively the Ballarat service is now in
a total mess and, for the first time in 12 months,
Bendigo, which had one of the most punctual services,
has slipped below the standard benchmark, which is
92 per cent punctuality. That is a joke. It is not that
difficult to raise those punctuality marks up to standard,
yet for some reason the Minister for Public Transport,
Jacinta Allan, and her team simply have been unable to
bring together a timetabling process — a regime — that
will enable these services to become more punctual and
not considerably less punctual. That Minister Allan was
missing in Ballarat for months is just deplorable. She
then turned up and said that she was going to do very
little to improve the situation.
I also want to mention some of the areas put forward by
the Minister for Agriculture, Jaala Pulford, in her
contribution. She said that the coalition has got form in
relation to doing away with services. When I was first
elected to Parliament there was a project called the
regional fast rail project. At that time the Labor
government ripped up the second railway line between
Kyneton and Bendigo. There used to be two lines
between Kyneton and Bendigo, but now there is only
one, with three small passing loops. That single
decision has caused more concerns on the Bendigo line
than any other act of vandalism; it has just been
deplorable. It was only when members of the coalition
came to government that we were able to hear the
public servants tell us of the extent of the damage
caused by the Labor government, which ripped up the
second line as part of the regional fast rail project.
When in government members of the Labor Party
control the public servants and make sure that they are
only ever allowed to say what the government wants
them to say. However, when coalition members came
to government we had the opportunity to meet with the
public servants and ask them to speak their minds. They
told us that ripping up that second railway line between
Bendigo and Kyneton, which the former Labor
government did as part of the regional fast rail project,
was one of the greatest acts of regional rail vandalism
that has ever been perpetrated upon the people of
Victoria. Bendigo is still paying for that decision. Every
time there is a delay or a breakdown on that line,
whether it be at Malmsbury, Castlemaine or anywhere
north of Kyneton, the Bendigo line is simply stuck.
Prior to the last election the former coalition
government had on the table fully costed funding of
$178 million for regional rail improvements to create
new services in Shepparton and on each of the major
regional lines. Immediately upon coming to
government, members of the Labor Party scrapped that
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total commitment. That $178 million has disappeared
into the ether, and now we have a public transport
minister who has simply gone missing when it comes to
regional rail services. The City of Greater Shepparton
deserves a lot better than having a minister who goes
missing and having $178 million of funding simply
vanishing into thin air. This is an absolute puzzlement
for anybody who knows anything about these projects.
As I said, I have twice completed a tour of the regional
rail link. Each time it has taken me about 4 or 5 hours to
make sure I had the best understanding of the project
that I could have. I saw the project go from being under
budget and under scope to coming in over scope and
still being able to be delivered efficiently and
effectively by the coalition government and then
handed over to the Labor Party to implement. Labor
bungled the entire timetabling program so that trains do
not connect and only operate within their own line’s
timetable. Timetabling has been an absolute disaster so
far. Members of the opposition hope that Labor gets it
right. Thank goodness I do not live on the Ballarat line,
as Mr Morris does. Whilst Bendigo has dropped below
the acceptable punctuality rate for the first time in
12 months, its rail service still operates above the 90 per
cent punctuality benchmark, which is not too bad. We
can live with that.
I have with me some press releases from Minister
Pulford which tell us how the 91 per cent or 92 per cent
punctuality rates in 2013 were simply not good enough,
but now she is in government punctuality rates are
around the 80 per cent mark. It is hypocrisy, yet it is
what we have come to expect. This was a great project.
The coalition government embraced it and took it on
with fantastic fervour and enthusiasm. Members of the
former coalition government brought this project
through, and it is an outstanding and stunning success.
All we need now is a government with the capacity to
fix up timetabling and make sure that at the very least
we return to the punctuality rates we had before
members of the Labor government were able to mix
everything up in the way that they have done.
It is quite staggering that we are having these problems.
I wish we had a minister who could stand up in front of
the camera, tell the truth and come clean with
Victorians on why Labor’s timetabling has created so
many problems on the Geelong line, the Ballarat line
and the Bendigo line.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to speak on Mr Morris’s motion on
public transport. My only disappointment is that his
motion does not include the Geelong line, because the
problems associated with the Ballarat line are similar in

Wednesday, 16 September 2015

nature to those which occur on the Geelong line, about
which I will talk briefly.
I travelled on the Ballarat line on many occasions when
my parliamentary office was based in Ballarat. I
appreciate the efforts made by the former Minister for
Public Transport, Terry Mulder, in relation to the work
he did on the regional rail link. He also worked to
support local companies, such as Alstom in Ballarat,
which made many of the carriages not only for the
V/Line services but also for the metropolitan services in
Melbourne. Alstom provided over 130 jobs for Ballarat,
so it was an important cog in the manufacture and
putting together of the axles and electronics and indeed
everything in those carriages.
The coalition government was off to a flying start in
continuing the work on the regional rail link project,
but, as Mr Morris has said, the former Labor
government left a lot of the mechanics out of its
implementation of the regional rail link project. There
was no budget for signals, no budget for locomotives
and no budget for quite a lot of the electronic
requirements to launch the regional rail link, so the
coalition government, through Minister Mulder, picked
it all up, sorted it all out with Public Transport Victoria
(PTV) and successfully brought the regional rail link in
under budget and under time.
Bringing forward a big project like that, which is worth
nearly $5 billion, creates some problems in relation to
resources, whether they be rolling stock or other things.
I was surprised that members of the current government
were so ready to pat themselves on the back on how
successfully they were in bringing forward the regional
rail link with the very short consultation phase they had
through PTV in relation to timetables. Government
members believed the project was going to provide a
superior service for train travellers, particularly on the
Ballarat line. Because there is a dedicated track into
Southern Cross, members of the government thought
that the time of that service would be significantly
reduced, as did former Premier Steve Bracks when he
introduced the fast rail to both Ballarat and Geelong.
Of course there was no fast rail; it was just a little bit
faster than the slow rail. All it did was upgrade the
sleepers and the track. There were no greater
efficiencies in faster rail; it was more of an upgrade.
Steve Bracks’s slogan was, ‘I’m creating this fast rail
from Ballarat to Southern Cross and from Geelong to
Southern Cross’. It was actually snail rail, not fast rail.
That government tried to con the public that it was
introducing all this new track and new capacity, when
all it was doing was upgrading some of the sleepers.
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We now know what Labor is like in relation to its
promises.
While Mr Morris articulately went through some of the
problems associated with Ballarat rail and also the new
timetables, half the problem is that with Labor there is
no consultation. There is sham consultation, but no real
consultation or engagement with the public. That is
why we have these problems associated with not only
Ballarat but also Geelong. The Geelong and Ballarat
timetables do not suit commuters. We are seeing
overcrowded carriages on both lines. We are seeing
carriages being pinched from the Geelong and Ballarat
services and used on the Dandenong line and other
lines. Where there were five carriages there are now
only three. Consequently the peak-hour services are
overcrowded — people have to stand — and run late.
There are no connections with Metro rail services in
Melbourne. The Geelong track converges on the
Ballarat track at Deer Park, so there are significant
delays there.
We are having trouble in Warrnambool on the south
coast because Labor refuses to provide an additional
fourth daily service, so all those rail services are
overcrowded for those poor people who have no
connections to Warrnambool when they get to Geelong
to meet their work or sporting commitments. Recently
we have seen complaint after complaint in the PTV
forums about the new timetables not only for trains but
also for Geelong bus services.
Ms Shing interjected.
Mr RAMSAY — You will hear more about that,
Ms Shing, in my adjournment speech tonight.
I commend Mr Morris for moving this motion, which
acknowledges that there are significant problems with
the Ballarat line. I have travelled on that line recently. I
have called for the Minister for Public Transport to
accompany me on that line, as Mr Morris did. At least
V/Line regional manager Peter Gibson had the guts to
catch the train and see for himself the chaos
surrounding the current timetables and the
inefficiencies that Labor created with the launch of the
regional rail link. I hope this chamber supports
Mr Morris’s motion, which would show clearly that the
Legislative Council says this is not good enough and
Labor needs to change the timetables, create a review
process and actually have some consultation and
engagement with commuters.
Ms LOVELL (Northern Victoria) — I congratulate
Mr Morris on moving this motion, which is important
to his local community. Whilst I have empathy for the
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Ballarat community, with the poor train service they are
receiving under the Labor government, I would like to
talk about a train service that is even worse than the one
the people of Ballarat receive.
Mr Morris — Not possible.
Ms LOVELL — It is possible. It is called the
Shepparton line, and it is atrocious. While Ballarat has
18 services per day, Shepparton has 4 services per day
that travel from Shepparton to Melbourne but only 3
that go from Melbourne to Shepparton Monday to
Friday. On Saturdays and Sundays it is even worse;
there are only 2 return train services between
Shepparton and Melbourne on the weekend. This has
been a long-term problem in Shepparton. It was created
under 11 years of Labor, when there was absolutely no
investment or interest in Shepparton.
In the four years of the former Liberal government, it
put a focus on the Shepparton line. It improved the
timetable and provided an additional morning service to
Melbourne. At the last election the coalition promised
to add an additional service from Melbourne to
Shepparton from Monday to Friday and also an
additional return service on Saturdays and Sundays. We
also undertook a complete review of the Shepparton
line that identified short-term, medium-term and
long-term goals for the improvement of services to
Shepparton. One of the medium-term goals was to
provide four shuttle services that could connect with
Seymour trains to create more opportunities for people
to travel from Shepparton to Melbourne by train.
But Labor has now completely scrapped that review. It
has just lumped Shepparton in with a statewide review,
when the review of the Shepparton line has already
been completed. I have always been concerned that this
statewide review will mean that Shepparton once again
will be pushed down the order for improvements to our
rail services while there is a focus on Bendigo, Ballarat,
Geelong and other Labor-held seats, ahead of the
Shepparton line. That is exactly what we saw this week.
Even though we know what the needs of Shepparton
are, we cannot have any announcements because we
have to wait for the outcome of the review.
The Minister for Public Transport, Jacinta Allan, has
made announcements about the Ballarat line ahead of
this statewide review. It was unfortunate for Ballarat
that the announcements were ones that we had already
made in government. The government is only rolling
out the work that the Liberal Party had already done.
No doubt when we get the review of the Shepparton
line again, it will identify the same services that we
announced prior to the election that were not already
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started. Of course that is if we get any investment in the
Shepparton line at all!
Under this government there is no focus on the
Assembly electorate of Shepparton. Having an
Independent member means that we have even less
voice, because the Independent is not strong enough to
stand up to this government. She is seen standing
beside government ministers and being very cosy with
the government, not standing up for the people of
Shepparton. What we need is investment in our rail
services. We need investment in our hospitals, our
bypass and our CBD.
We need the Labor Party to focus on Shepparton, but
Labor has no interest in doing so. It has deserted the
seat of Shepparton. At least former member for
Northern Victoria Region Kaye Darveniza had an
office there. She might never have visited that office; in
fact she probably did not even know what it looked like
inside, but at least there was an office there. Now we
have no focus on Shepparton from the Labor Party. It
has no interest in having an office in Shepparton. In fact
the two Labor members for Northern Victoria Region
have put their offices as close to Melbourne as they
could possibly get them — in Wallan and in Woodend.
They are not at all interested in the people of
Shepparton.
The people of Shepparton are particularly concerned
about their rail services. We want better investment in
rail services, and we are not prepared to sit back and
wait any longer while Labor panders to its own seats in
the big regional centres and continues to ignore
Shepparton.
Ms FITZHERBERT (Southern Metropolitan) — A
number of speakers in this debate have already covered
some of the material I was going to cover, so I will not
go through it all again. Clearly, though, this project has
had a poor history under the Labor Party, and it
therefore needed a fair bit of assistance under the
Napthine government.
There has been a lot of discussion about how things are
on the line, so I thought I would give a voice to some of
the commuters. I was very interested to see Minister
Allan’s Facebook page, which says, in ringing terms:
Regional rail link delivers more frequent, reliable train
services to Melbourne’s booming west and Victoria’s major
regional centres, and is a testament to Labor’s strong history
of investment in better public transport. Visit
www.ptv.vic.gov.au for updated timetables and more info.

Those reading that Facebook page would beg to differ.
I will just give voice to some of the feedback given by
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these commuters because I think it says it all. Phil
Kimber said:
Clearly you haven’t used the ‘new and improved’ Ballarat
train service yet?
More frequent? Perhaps? Reliable … wrong!

Marie Gosnold said:
I invite you to experience the nightmare that is the new
Ballarat line timetable.
Whilst I acknowledge a few additional services — the
capacity of all the trains on the line has been halved. It was
tough getting a seat on the old timetable — now it is nearly
impossible.
Consultations are scheduled in Ballarat later this month for a
week. The problem is that most of the passengers originate in
Melton or Bacchus Marsh and never go near Ballarat. I am
guessing that Ballarat will demand its first-class services and
these will come at the cost of the majority of the passengers
down the line — including those west of Melbourne who
have no metro services. Any plans to address the needs of this
rapidly growing community, that do not include sacrificing
the already abysmal service to provide a first-class express
service that flashes through our communities?

Tarni May said:
Standing room only from Wyndham Vale! Make sure your
shoes are comfy.

Paul Ryan said:
Hi Jacinta, until recently I have been paying $105 per week to
get from Ballarat to Melbourne and back each day. The trains
were on time and I always got a seat. Since the introduction of
the new timetable I now pay $105 per week to be late for
work and stand on a crowded train on the way home. How
would you feel? Today the 6.38 a.m. train is over 20 minutes
late for the sixth time in 7 days, please check this fact. My
employer can’t believe a train service could be that unreliable,
until now I would not have believed it either. You have lost a
lot of credibility.

Travis McLean said:
Hi Jacinta. Wondering if you’d mind catching any of the
3.00 p.m. Melbourne to Ballarat services so you could
demonstrate how elderly passengers standing in aisles for
40 minutes is an improvement? Can’t move down the aisles
at all. Stopping this train at Melton is absolute stupidity.

I could go on and on, but I will not because I am
conscious that others want to contribute to the debate.
What I will say is this: the minister has been in charge
of this timetable for nearly one year, and the
government chose to push back the time to introduce
the new timetable so that it could make changes, which
I assume it owns. They are not the changes or the
timetable of the previous government; it is the timetable
of this government, and the government needs to stand
up and take responsibility for it.
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The initiatives that the minister has flagged to fix this
problem are too little, too late. I see that to some extent
the Premier agrees with this. He said in July, which is
going back a couple of months now:
I want to personally apologise to the people of Ballarat for the
totally unacceptable performance of V/Line services …
…
Everyone in Ballarat can rest assured I have put a rocket up
V/Line and PTV about this …

I would just add that I think he should also put a rocket
up the minister. I strongly support this motion, and I
congratulate my colleague Mr Morris on moving it.
Mr FINN (Western Metropolitan) — I was going to
say it gives me a great deal of pleasure to speak on this
motion, but it does not. I wish I did not have to speak
on this motion and support it, but I do compliment
Mr Morris on bringing this matter before the house
today.
I think it is worth considering just for a moment what
the previous government did in putting the regional rail
link project together. The regional rail link runs right
through the centre of my electorate, and I watched with
some considerable excitement as it was put together. I
saw the construction of the new Sunshine station,
which is something to behold. I am sure Mr Melhem
will know that the colour scheme of yellow and black is
a particularly impressive feature of the new Sunshine
station. We put the project together on time — in fact
under time — and under budget as well, and in fact we
were able to use some of the savings to pay for the
removal of the level crossing at Main Road, St Albans.
Labor is now claiming credit for that one, but you
would expect that. We know that where truth is to be
found, Labor is not. That is almost a truism in itself
these days.
We got the regional rail link project built before we lost
the election last year. It was on time, it was under
budget and all Labor had to do after it was elected —
all Jacinta Allan had to do — was to print the timetable.
What did she do? Jacinta Allan, in the finest tradition of
the Labor Party, stuffed it up. She stuffed up good and
proper — —
Ms Shing interjected.
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facing fines of up to $500 for using a V/Line service,
that they are not taking their plight seriously. Here we
have a situation in which this great new rail system that
was going to be such a boon for this state and such a
plus for so many commuters, particularly those across
the western suburbs and the outer west, the Labor Party
has stuffed up to the point where people are now
actually facing the prospect of losing services — —
Ms Shing interjected.
Mr FINN — Ms Shing tried that yesterday. It did
not work then, and it is not going to work now. It is a
disgrace that we have a situation in which we had this
great project, put together by the former Liberal
government under former Minister for Public Transport
Terry Mulder, but then members will remember that the
first thing ‘Juliar’ did — former Prime Minister Julia
Gillard — when she first became Prime Minister was to
pull the money from it. She pulled a quarter of a billion
dollars from this project when we were elected in 2010.
That is what she did. She was a vindictive sort of
individual, and she still is. There is a lot of
vindictiveness going on over there, but we will leave
that one alone. Former Prime Minister Gillard pulled a
quarter of a billion dollars from it.
We had to find that money, or the project would not
have happened. The regional rail link would not have
happened at all if it had not been for the previous
Liberal government, and that is an indisputable fact.
We got the thing up and running, we built it and we
were ready to go. We then lost government, and all that
was left for the Labor Party to do was to get the
timetable right. It could not even do that. This mob of
incompetents just staggers me. If there is a way for the
Labor Party to stuff something up, it will find it. Even if
there is not, there is a fair chance it will manage to find
it anyway. So I say to Mr Morris: congratulations on
bringing this motion before the house. I warmly and
enthusiastically support this motion, and I am very
hopeful that the house will support it too, because this is
an important matter that needs attention.
Motion agreed to.

PUBLIC HOLIDAYS
Debate resumed from earlier this day; motion of
Mr ONDARCHIE (Northern Metropolitan):

Mr Melhem interjected.
That this house notes:

Mr FINN — I tell you what: there is a lot of reason
to be angry. Next week I invite Ms Shing and
Mr Melhem to come with me to the Sunbury railway
station so they can tell the punters at Sunbury, who are

(1) the grand final eve public holiday has not been
supported by Victorian business;
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(2) the independent regulatory impact statement relating to
the two new public holidays has confirmed that the costs
outweigh the benefits;
(3) the Minister for Small Business, Innovation and Trade
has confirmed that the government’s calls for
submissions relating to the regulatory impact statement
is a sham consultation;
(4) that in the last month under the current Labor
government full-time jobs of 18 600 Victorians have
been lost;
(5) the stance of the former Minister for Small Business,
Innovation and Trade that advocating for additional
public holidays was not consistent with his small
businesses portfolio;
and calls on the Premier of Victoria, Mr Daniel Andrews,
MP, to cancel the grand final parade holiday and focus on
creating jobs, not cutting them.

Mr FINN (Western Metropolitan) — I was
speaking just a moment ago about massive Labor
stuff-ups, and I have jumped from one straight into
another. This public holiday we are having before the
grand final is something that people in other states are
finding extremely amusing, particularly people in New
South Wales, in Sydney. They are our competitors.
What we lose here in Victoria, they will take, and they
will take gladly. Over the last four years, up until the
end of last year, they were struggling to compete with
Victoria, but no longer. We now have a situation — —
Mr Ondarchie — They have overtaken us on the
Hume Highway.
Mr FINN — They have overtaken us on the Hume
Highway; Mr Ondarchie speaks the truth. It was said
earlier today — I think it was said by Mr Dalidakis,
which should not surprise me, because Mr Dalidakis
says a lot of things that make no sense at all — ‘If you
love the footy, you should love this holiday’. What an
absolute load of old nonsense that is.
I have to say that I was one of the 90 186 who were at
the MCG, as indeed were Ms Fitzherbert and
Ms Lovell, on Sunday to see Richmond robbed of a
chance to play for the premiership. We all saw the free
kick that was not paid that would have resulted in a
Richmond goal. We saw North Melbourne get that ball
after the free kick was not paid, and they rushed down
to the other end and kicked a goal, which cost us the
match. We all saw that. The only people who did not
see it were the umpires, which is extraordinary given
that there were over 90 000 people there who did. The
only people who did not see it were the ones with
‘OPSM’ written on their shirts — I can only suggest to
members that they should have gone to Specsavers.
What a great pity that they did not.
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There is someone else who should have gone to
Specsavers: the Premier. The Premier of this state
should have gone to Specsavers, because this is a dog
of an idea if ever I saw one. I can see it — I have
glasses from Specsavers — and he should be able to see
it as well, so maybe he should go down and get his eyes
checked. Where on God’s earth did this idea come
from? I envisage, I imagine — —
Mr Ondarchie interjected.
Mr FINN — Mr Ondarchie thinks it might have
been from a bit of Foster’s. The Premier would be the
only one in Victoria who still drinks Foster’s. I would
imagine that Dodgy Dan got up one morning and was
singing a little ditty under the shower when all of a
sudden it struck him — not for the first time, I have to
say. He said, ‘Hey! Here’s an idea. This will work well
with the boys from the CFMEU. We’ll have a holiday
on grand final eve’. He said that we would have a
holiday for the parade. What he did not take into
consideration is the fact that if Friday were a holiday,
there would be nobody in the city, and if there would be
nobody in the city, there would be nobody to watch the
parade, so why the hell would he do this anyway?
Even the AFL, when it heard about it, asked, ‘What is
he doing?’. I think the AFL may have been the first
body in this state to actually ask the question, ‘Is this
man mad?’. It may well have been the very first,
because it had not been consulted.
Ms Crozier — It was just ahead of the queue.
Mr FINN — It may have been ahead of the queue;
it can claim that. The AFL was not consulted about
this — one would have thought it would have been if
this were such a great idea that would boost tourism in
Melbourne, as we have been told. The government tells
us that the public holiday is going to boost tourism in
Melbourne and also boost tourism in the country, so
people are going to be in Melbourne and in the country
at the same time. I am looking forward to seeing that; I
have been looking into how to be in more places at
once. I have been looking at how to be in more places
than just the one for quite some time, so I will be very
interested to see how this works.
I will tell members what is going to happen on
2 October this year. The city of Melbourne on Collins
Street is usually a hive of activity on grand final eve.
There are usually people there, quite often hundreds of
thousands of people gathered after coming out of their
offices and shops to see the grand final sides parade up
and be presented to the crowd on the steps of the Old
Treasury building. That is now a thing of the past. In
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fact the AFL knew that Collins Street would be nothing
but an empty canyon.
Ms Crozier — Fun busters.
Mr FINN — Labor members are fun busters, as
Ms Crozier suggests. The AFL knew what it would be
like, so it has changed the plans for the grand final
parade — the grand final parade as we have known it
for the past 30 years or so is no more. This holiday, this
brilliant idea from Dodgy Dan under the shower, has
killed the grand final parade. Now we are having some
sort of carnival or something down in the park. For the
life of me I cannot see the benefit to anybody except a
few of the boys from the Construction, Forestry,
Mining and Energy Union, who would have taken
Friday off anyway.
Mr Ondarchie — And the SDA.
Mr FINN — The Shop, Distributive and Allied
Employees Association (SDA) will be getting triple
time. Its members will be happy. Do not mention the
SDA in case Mr Somyurek comes in. He will have a
meltdown. He will just go right off, as Mr Melhem well
knows; he will back me up on that one. It is just
astonishing that we have a government that is going to
cost small business in this state millions of dollars. We
have a government in this state that is going to cost
workers millions of dollars in lost pay. We have a party,
the Australian Labor Party, that says it is the workers
party. This holiday is sticking it up the workers. That is
exactly what it is doing. There are so many workers
who are going to miss a day’s pay because of this
holiday because their employers cannot afford to pay
them.
I have been listening to this debate for months now, and
I am yet to hear a proper argument for this holiday. I
like a holiday as much as the next bloke. I particularly
like a holiday associated with the footy. Footy is a huge
part of my life — not so much this week, but certainly
it was last week. I love it, and I do like a holiday. But
this particular holiday on the eve of the grand final,
which is arguably Melbourne’s premium sporting
event, although I am sure the Victoria Racing Club
would strongly contest that, makes no sense at all —
none, zilch, zero. I ask the Premier even at this late
stage to reconsider and rethink the stroke of brilliance
he had under the shower one morning and come out
and say, ‘Yep, I got that wrong. I don’t wish to cause
pain, and I don’t wish to cause difficulties’, and scrap
this holiday.
Business interrupted pursuant to standing orders.
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Victorian Public Health and Wellbeing Plan
2015–2019
Mr MELHEM (Western Metropolitan) — I rise to
speak on the Victorian Public Health and Wellbeing
Plan 2015–2019, which was tabled in the first week of
September. I am pleased to speak on this report because
it could not make the government’s health priorities any
clearer. The report builds on the Victorian Public
Health and Wellbeing Plan 2011–2015. The plan
makes plain the need to address social inequality in
health outcomes. People facing social disadvantage
tend to suffer poorer health outcomes. It is important
for my electorate that this plan homes in on social
equity in health care, because my electorate suffers
higher rates of social and economic disadvantage than
many other regions in Victoria.
The government acknowledges and celebrates the fact
that Victorians have amongst the highest life
expectancy in the world. This is a great thing; however,
there are still pockets of disadvantage in our society.
There is still room for improvement, and we definitely
cannot be complacent. You may have the highest life
expectancy and the best system in the world, but you
will always have pockets here and there that need
improvement. There are still a lot of people waiting to
get into hospital to have operations. Some people
cannot even afford basic dental care and other things.
There is still a bit of work to do, but it is pleasing to
know we are doing better than other places in the
world.
Chronic disease is a growing problem with enormous
implications for people’s wellbeing, personal finances,
ability to work and quality of life. Yet as the report
identifies, much chronic disease is known to be
preventable. That is why, for reasons of efficacy and
efficiency, we must invest more in preventive health
strategies. It does not take a room full of health
economists to realise that it is better for governments to
help prevent people from getting sick in the first place
than to spend billions on treating them after they get
sick. Chronic conditions are experienced at higher rates
and often have poorer outcomes among those who
experience disadvantage.
Besides being an important social priority, preventive
health care makes good sense fiscally. During 2014 and
2015 there were around 60 000 avoidable hospital
admissions statewide, and it is estimated that these will
grow to nearly 80 000 in a decade unless changes are
made. Imagine how those resources could be better
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directed if we reduced unnecessary admissions and
prevented people from getting sick in the first place.
The report talks about a number of things the
government is looking at planning and putting in place
in the next five years, which I mentioned earlier in
relation to increases in some risks to health and limited
or no improvement in others. There are other challenges
relating to the increasing impact of chronic diseases and
persistent inequality in health statuses. Demographic
trends require new approaches, and there are challenges
relating to environmental sustainability in health
protection. To meet these challenges the government is
looking at developing a response, and it has six
priorities in place. They are: healthier eating and active
living — I cannot talk about that, but I am working on
it — tobacco-free living, reducing harmful alcohol and
drug use, improving mental health, preventing violence
and injury and improving sexual and reproductive
health.
They are the main elements of the report. It is a good
report. It is a good plan to have in place. As I said, it
was built on the Victorian Public Health and Wellbeing
Plan 2011–2015. It will take us to 2019 and hopefully
beyond. As a state, if we are serious about the health of
our population, especially with baby boomers and an
ageing population in the next few years, health is going
to be our biggest challenge going forward. It is good to
see that the government has a plan in place. I commend
the Minister for Health, Jill Hennessy, for the work she
is doing in that space, and I commend the report to the
house.

Standing Committee on the Environment and
Planning: onshore unconventional gas in
Victoria
Ms BATH (Eastern Victoria) — I am pleased to
speak on the interim report of the inquiry into onshore
unconventional gas in Victoria. The Standing
Committee on the Environment and Planning, of which
I am a member, sought stakeholder and community
views on a range of issues relating to unconventional
gas and has had a massive response with
1700 submissions, highlighting the level of interest this
issue holds in our communities. It was great to see that
submissions were from a wide variety of stakeholders,
including farmers, environmental groups, the gas
industry, manufacturers, tourism operators, local
governments and definitely the general public. The
committee has also heard from a wide range of people
at the public hearings in Sale in my electorate,
Melbourne and Torquay, and plans to conduct
additional hearings, including one next week in
Hamilton.
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We have listened to many different points of view on
the topic, including on whether or not the
unconventional gas industry can coexist with land and
water users and what the potential advantages and
potential risks are regarding an unconventional gas
industry. We have also looked at our state’s current
legislative framework to regulate an unconventional gas
industry and we will seek further information from
other states. It is important that we gather information
and learn from other jurisdictions both in Australia and
overseas. We wish to thank the many people who have
provided submissions and those who have spoken at the
hearings for their information, evidence and thoughts. I
have listened with great interest to a range of differing
views on the topic, and I think it is fair to say many
people have strong opinions on what is a large,
complex and multifaceted issue.
I would like to thank my fellow committee members
and the committee staff for their work on this inquiry.
This is an interim report and there is still much work to
be done. Evidence still needs to be reviewed, hearings
held and a final report brought down. The inquiry has
broad terms of reference with many areas to be
covered. These are the government’s terms of reference
so it would be in the government’s interest to yield to
the committee’s genuine request for greater resources.
It is only with adequate and proper resourcing that the
committee will be able to do justice to the terms of
reference.
Chapter 5 of the report lists the issues to be further
considered by the committee. We note the concerns of
the Victorian Farmers Federation and its call for a
moratorium on unconventional gas development to be
extended and for landholders to be given the right to
veto unconventional gas activity on their properties. We
need to carefully consider the community concerns that
have been expressed about potential risks. The
committee will study the reviews that suggest risks
posed can be effectively managed if sufficiently robust
regulatory frameworks are put in place and if industry
compliance is monitored and enforced.
Communication and information is vital when it comes
to this issue. Reflection also needs to take place around
past and current consultation between the
unconventional gas industry, government and the
communities in regions where unconventional gas may
prospectively be located to consider how this
engagement can be managed better than it has been in
past practices. The committee needs to appraise current
legislation that would govern a potential gas industry.
Given the reliance of Victorian consumers and
manufacturers on natural gas, we also need to look at
the differing evidence about any effects the
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unconventional gas industry could have on gas prices in
Victoria. In my electorate, particularly in South
Gippsland, the issue of unconventional gas has been
most significant. Residents have rallied, protested and
made their thoughts very clear on what many believe is
an industry too risky to explore.
In January this year it was pleasing to see the Andrews
government sensibly agree to extend the moratorium
which was put in place by the former Liberal-Nationals
coalition government until such time as this
parliamentary inquiry is completed. The Nationals
support maintaining the moratorium and believe there
should be no coal seam gas mining or extraction in
Victoria until thorough scientific assessment and
community consultation has been completed. This
inquiry is a good step in gathering all the information
required to make sensible decisions with regard to this
industry. However, as I mentioned earlier, more
resources would be helpful in order to do this inquiry
justice. I look forward to continuing to work with the
committee in further investigating this issue which is
very important to many Victorians.

Auditor-General: Biosecurity — Livestock
Ms TIERNEY (Western Victoria) — This
afternoon I would like to make a contribution on the
Auditor-General’s report Biosecurity — Livestock.
From the outset I say that this is not pleasant reading.
On the audit the Auditor-General said:
This audit found Victoria’s livestock biosecurity system to
have been weakened by a decline in financial and staff
resourcing.

That now creates a situation where we are exposing
ourselves to a range of diseases in our agricultural
sector. This is important because, according to the
Australian Bureau of Statistics, Victoria’s food and
fibre exports totalled $11.4 billion in 2013–14, while
the gross value of agricultural commodities, including
meat, milk-derived products, eggs, hides, skins and
animal fibre, was $12.7 billion. These are significant
contributions to the Victorian economy.
Victorian agricultural industries have significant
competitive advantages, such as being relatively free of
pests and diseases, which allows premium prices at
market. You would think that any government worth its
salt would take steps to protect and enhance such a
valuable sector of our economy. But, as the
Auditor-General makes abundantly clear, that has not
been the case. Under the previous government there
was a significant degradation of Victoria’s ability to
detect, prepare for and respond to emergency livestock
disease outbreaks. The potential for a major disease
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outbreak going undetected until it is established has
increased in the last five years. It is quite staggering that
this happened with The Nationals in the coalition. I
think its members have failed their traditional
constituency base. They have played Russian roulette in
this sector and taken a range of soft options and a lazy
pathway that has put Victoria’s good reputation in the
agricultural sector at stake. I believe that is quite
staggering.
To give an indication of how catastrophic an outbreak
of disease in our livestock industry could be, the
Australian Bureau of Agricultural and Resource
Economics and Sciences estimates that a large-scale
outbreak of foot-and-mouth disease would cost the
Australian economy $52 billion over a 10-year period. I
again quote from the Auditor-General’s report:
Of all Australian states and territories, Victoria is considered
most at risk of —

a foot-and-mouth disease —
outbreak due to its temperate climate and intensive livestock
production systems.

What did the former government do about this threat to
this multibillion-dollar pillar of the Victorian economy?
It presided over a 39 per cent cut in surveillance
activities and a 49 per cent cut to funding for core
livestock biosecurity activities.
The Auditor-General said:
It represents a diminished return on investment for the state
compared to preventive and preparatory activities.

But that is not all. The previous government also
presided over a 42 per cent decrease in the number of
veterinary and animal health officer positions. The
number of animal health officers was halved during that
period. That was at a time when we actually had a
veterinary scientist as our Premier, so you would have
thought there would have been more care and
consideration in relation to this area. The department
was over a year behind in preparing a draft plan for a
response to foot-and-mouth disease. The final plan will
not be ready until next year.
The former government ran things down so much that
the Department of Economic Development, Jobs,
Transport and Resources reports that its existing
veterinary and animal health staffing levels cannot cope
with one medium or two small concurrent animal
disease outbreaks. This is a global benchmark, and at
the moment Victoria just cannot do it. This is an
unacceptable situation. Thousands of families, not to
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mention the Victorian economy, depend on these
industries for their livelihoods.
I could go on, but time prevents me. I am happy to say
that the department has accepted the Auditor-General’s
recommendations and that Labor is delivering for our
agricultural — —
The ACTING PRESIDENT (Mr Finn) — Order!
Ms Tierney’s time has expired.

Department of Treasury and Finance: budget
papers 2015–16
Mr DAVIS (Southern Metropolitan) — Today my
statement on a report relates to the state budget for
2015–16. It relates mostly to failure of those budget
papers to fully cost and examine the impact of the
public holidays that have been declared by the new
Andrews Labor government. There is one day in
October that is just a single day, but it is a day that will
do enormous damage to our economy — $1 billion
worth of damage in fact. The regulatory impact
statement that was discussed at length in this chamber
on Mr Ondarchie’s motion earlier today made clear that
this will have a huge impact on the Victorian economy
and will destroy jobs.
What is clear is that in my own electorate of Southern
Metropolitan Region there is going to be a very
significant impact. As I have talked to businesses across
the region it has become very clear that there will be
fewer jobs and a significant impact on struggling small
businesses — private concerns that are seeking to not
only make their way in the world but to also employ
staff and add to our economy. I am going to use some
examples.
The Diamond Pool & Spa Company on Malvern Road,
Malvern — I thank Helen Strangos for the information
she provided — says in an email:
We are a small business in the swimming pool industry and
we run a retail and service department from Malvern Road in
Malvern. For our business, grand final eve and the Saturday
of the grand final are busy days not because our clients are
attending the parade but because they are preparing their
swimming pools for the grand final BBQ that they are having
at home.
This year due to the public holiday, of a staff of 15 we do not
have a single employee who is willing to work on this day.
Hence our retail outlet will be closed and so will our service
department.
We stand to lose thousands of dollars in revenue that we
cannot recoup. And the icing on the cake is we still have to
pay close to $5000 in wages that we did not budget for.
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This makes the impact on small businesses across the
state very clear. This one business is just an example of
the terrible impact. The email continues:
Mr Andrews and his party are kidding themselves if they
think this decision is going to benefit any small business in
Victoria.

Kirsty and Wayne Low from Sissi & Co said to me:
As small business owners of a cafe, provisions and catering
business in Malvern we would like to express our total
support for —

opposition to this public holiday on 2 October.
Those sorts of comments are ones that Liberal and
Nationals MPs have been met with everywhere they
have gone as they have talked to communities. It is not
just small groups either; it is large organisations that
have submitted to the regulatory impact statement
process. The Australian Hotels Association makes the
point that there will be a very considerable economic
impact. Bentleigh Bayside Community Health in my
electorate, which is also the electorate of others in this
chamber, as a not-for-profit organisation is not being
compensated for the impact of the costs on its service
delivery. The small traders in Bentleigh and, I know, a
number of the traders in Prahran whom I have spoken
to, whether it be the Chapel Street precinct or the
Toorak traders, are all in outright opposition to what we
have seen. The Glenferrie Road Malvern Business
Association said in the RIS process that the impact on
small business of these holidays is indeed catastrophic
in what is an already incredibly difficult retail climate.
Looking further, you can see groups like the Property
Council of Australia making very clear points about
how unrealistic it is for business to absorb costs of this
nature and this scale; there are also the Victorian
Healthcare Association and the Victorian Employers
Chamber of Commerce and Industry. What do the staff
suffer? Many staff will lose casual payments —
270 000 at least statewide. But what does Mr Dalidakis
as Minister for Small Business, Innovation and Trade
say? He says that this is ‘just sectional interest groups’.
I have to tell Mr Dalidakis that people in Southern
Metropolitan Region do not think that it is just sectional
interests. This is his region. He has let them down on
this.
Premier Andrews went on to say that this was just
‘some of these business types who have a different
view’. What an arrogant way to approach things! This
is on the back of other hits to small business, including
the Easter Sunday holiday, the broken promise on rates
being capped and the increase in the fire services levy.
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All of these are hitting businesses hard, and the
community should — —
The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired.

Ombudsman: conflict of interest by executive
officer in Department of Education and
Training
Ms PENNICUIK (Southern Metropolitan) — I
would like to speak today on the Victorian
Ombudsman’s report of 2 September 2015 titled
Conflict of Interest by an Executive Officer in the
Department of Education and Training. The report
starts by saying:
The public sector is rightly proud of the values it espouses.
They are demonstrated daily by the many dedicated
individuals working in departments and other agencies,
motivated by the desire to help others.

However, it continues:
When evidence comes to light, such as in the recent IBAC
hearings —

regarding departmental employees and school
principals engaging in fraudulent behaviour —
that public officials are feathering their own nests, it shakes
our confidence in honest officialdom to the core.

This investigation continues a long Ombudsman
tradition of exposing conflicts of interest in the
Victorian public service. In reading this report I see
there are examples of public servants who take their
role very seriously and act appropriately and there are
those who clearly do not. This report found that
between 2011 and 2013 an executive officer of the
department was involved with a company called
BAWM, and during this period he was also involved in
a complaint against that company but was negotiating
an executive role and equity in OzSoft, which was a
subsidiary of BAWM. In August 2013 he received
dividends of $30 000 while still employed by the
department in his notice period, and as a result of his
contracts he received significant financial benefit.
When he sold his shareholdings to Student Hub and
then to Vocation in December 2013 he received more
than $860 000. In 2010 BAWM received $780 000 in
public subsidies; by 2014 that had risen to almost
$46.5 million.
As serious as this issue is, I would like to turn my
attention to some of the other findings and revelations
in the report. These can be seen in the context of
$1.2 billion of public money being spent in the
vocational educational and training (VET) sector, with

3181

the vast majority of that now going to private registered
training organisations (RTOs) based on market
contestability. This report finds that:
RTOs determine the fees and students pay any gap between
these fees and the VTG —

Victorian training guarantee —
funding provided by the state government, which on average
is 15 per cent.
…
RTOs estimate the number of student contact hours necessary
to achieve competence. RTOs also assess student competency
and capability in the workplace.

The complaint that was made against BAWM was an
alleged ‘discrepancy between the number of hours of
training actually provided by BAWM and those
claimed’. The executive officer who is the subject of
the report met with the complainant on the same day
that he was made a director of a subsidiary of that
company. The complaint was meant to lead to an audit,
which did not proceed, and this report implies that this
was due to the influence and activities of the executive
officer, who was involved with that company from
which a complaint was being made but which was now
not being audited. The Ombudsman has recommended
that that audit now proceed.
In terms of establishing the number of hours that RTOs
claim and what they are paid for, some of the
comments by the team leaders that deal with this issue
are very revealing. The report states that one team
leader ‘was concerned because the complainant had
told him that if the practice complained about was
acceptable, the complainant, who was associated with
another RTO, intended to implement it’. The team
leader told the Ombudsman’s office:
… whilst it’s acceptable, if it was to happen wholesale which
I think to some extent it is … it would blow the market up.

What was alleged to be happening was reported as
being:
… highly possible … but we try to stamp it out as much as
we can … we’ve got 500 contracted RTOs and we have to
choose where we put our efforts.

The report quotes another team leader as saying:
… our evidentiary requirements in our contracts state, ‘If you
claim [this] …you’ve got to have a piece of evidence’ … it’s
within the rules. The system allows it. They can do it. It’s not
right and we’re doing crackdowns at the moment … but the
system allows it.

I have been drawing attention to these problems with
RTOs for many years.
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Auditor-General: Follow Up of Management of
Staff Occupational Health and Safety in Schools
Mr ELASMAR (Northern Metropolitan) — I rise to
speak about the Auditor-General’s report entitled
Follow Up of Management of Staff Occupational
Health and Safety in Schools. What became
immediately evident to me on reading this report was
that it relates to a previous audit conducted in 2013. The
Victorian Auditor-General’s Office previously handed
down a series of recommendations that to date would
seem to have been for the most part addressed and
acted upon, although of course there is always room for
improvement — and that maxim is relevant to any
workplace in Victoria.
It is hard to imagine that a school would be a hazardous
place to work, but there are pitfalls in any occupation or
place of employment. One of the items I found
interesting was the issue of WorkCover insurance
premiums. It would seem that schools are not
accountable in a punitive sense or encouraged by the
Department of Education and Training (DET) to
address the ratio or number of WorkCover recipients on
its books. DET’s method of insurance allocations is to
apply a maximum levy of $10 000 per school. This has
the negative effect of not encouraging school
management to focus on or address any underlying
cause of insurance premiums over and above the
$10 000 subsidy. In 2012 and 2013 schools were only
contributing 3.4 per cent of the true premium cost.
It is suggested in the report that schools should be
levied the appropriate real cost of premiums and not a
percentage of the costs. It is critical that schools
undertake the responsibility of limiting or mitigating
workplace claims by taking measures to reduce
instances of accidents or stress. A realistic and
considerate return-to-work strategy must be formulated
by each school. Having said that, the department has
taken steps to improve its oversight of occupational
health and safety management and compliance of
schools as well as improving the processes for returning
injured employees to work earlier. The department
appointed consultants in May 2014 to investigate and
develop alternative models. In January 2015 the
department received a final report providing several
model options. The Auditor-General’s report states:
The recommended model will encourage schools to improve
their RTW and claims management performance by:
benchmarking the performance of similar schools using
measures that are currently collected in WorkSafe data;
providing quarterly feedback on performance.
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Notwithstanding the report, I think WorkSafe has the
primary responsibility as the regulator to provide
mechanisms to assist with the proper implementation of
action plans to improve workplace safety and the
formulation of back-to-work strategies.

Commission for Children and Young People:
“… as a good parent would …”
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak about the Commission for
Children and Young People’s report entitled “… as a
good parent would …”, tabled in August 2015, as well
as the inquiry into the adequacy of the provision of
services to children and young people who have been
subjected to sexual exploitation or sexual abuse whilst
residing in residential care.
As members will note, I have previously spoken to this
report, commending commissioner Bernie Geary in
relation to the work he undertook. I note that in his
foreword he acknowledges many individuals, the
openness of the agencies in the organisations while
conducting the inquiry, some of the very confronting
and distressing occurrences in residential care and the
willingness by all to improve the situation.
As I might have done in my previous contribution, I
make the point that the previous minister, a member for
Eastern Metropolitan Region, Mary Wooldridge, was
extremely supportive of the commissioner undertaking
this inquiry. It is incumbent on governments and on us
as legislators to do what we can in relation to our most
vulnerable, and children in residential care are certainly
some of our most vulnerable Victorians.
One of the areas in the report that I would like to tease
out a little more in relation to some of the findings and
observations throughout the inquiry is the analysis of
the sexual abuse incident reports and the violent
pornography which was prominent. Yesterday I spoke
in the debate on the Crimes Amendment (Child
Pornography and Other Matters) Bill 2015 and
discussed the issues around why we need to toughen up
sentences and take into consideration the serious nature
of this heinous crime. The figures the library provided
were quite extraordinary: 2 million child abuse images
in circulation on Victorian computers and 7000 internet
protocol addresses in Victoria accessing child abuse
images at the highest point. It is potentially some of our
most vulnerable children who are accessing some of
this pornographic material. Clearly, as the report
highlights, recent national research has indicated that
young people are prolific users of social media and
technology, with 93 per cent using social networking
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sites at least once a week. This goes to a comment in
the report on page 56 that:
Violent pornography is now the most prominent sexuality
educator for many young people.

I think that is a very disturbing statement and it goes to
what we must do as governments and legislators to
ensure that we protect our most vulnerable. The report
says:
The inquiry saw evidence that pornography, social media and
the internet play a significant role in the lives of vulnerable
children and young people in residential care.
…
The absence of any proactive, specialised education in the
area of sexual health and safe relationships for children in
residential care places our most vulnerable children and
young people at an even greater disadvantage and heightened
risk of further sexual exploitation and sexual abuse.

That is a very relevant point made by this inquiry as to
how we need to deal with this. Only yesterday I was
speaking to people at one of the centres against sexual
assault who told me they were in great demand, partly
because of the royal commission but also because of
what is going on in terms of this very issue of
technology-based pornographic images, the amount of
child-to-child sexual abuse and the counselling that is
required. They are under great stress and great demand
and require assistance from government to deal with
those issues. I call on the government to address the
funding shortfalls, because these are very serious issues
and these children need counselling. Sometimes it is
siblings who see these images and think it is all right to
perform dreadful sexual acts and exploitation.
I see my time has run out, but I want to return to this
report at some time. I commend the commissioner
again.

Auditor-General: Follow Up of Management of
Staff Occupational Health and Safety in Schools
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Auditor-General’s report titled
Management of Staff Occupational Health and Safety
in Schools. I have recently spoken on another
occupational safety issue regarding violence against
healthcare workers, an issue that has failed to be
addressed and is putting our healthcare workers at
serious risk. It is something that I hope will be
addressed quickly, and I hope the follow-up report will
show a vast improvement, similar to the content of this
report.
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In May 2013, the Victorian Auditor-General brought
the issue of poor management of staff occupational
health and safety practices to the Parliament’s attention.
The report identified weaknesses in the overall system
and processes of the former Department of Education
and Early Childhood Development, now the
Department of Education and Training. With the
department being Victoria’s largest employer, it is
imperative that the management of the staff’s
occupational health and safety within schools is placed
high on the priority list. The 2013 report found that the
department’s culture had a history of a lack of a safety,
OHS leadership and accountability. It also indicated
that since 2008 WorkSafe had prosecuted the
department five times under the act for school-related
OHS incidents and that the department did not hold
schools to account for poor OHS performance, which
was highly disconcerting.
As the department chose to bear almost the entire cost
of a school’s WorkSafe premiums on the school’s
behalf, public schools did not understand the full
financial burden of the premiums and as a result did not
have any financial incentive to reduce injuries. The
report also found the non-government schools
consistently outperformed government schools on most
health and safety indicators each year over the past five
years, with a lower rate of 35 per cent. I was pleased to
read in the report that both the Department of Education
and Training and WorkSafe have demonstrated action
to address all of the recommendations from the initial
2013 report. The Department of Education and
Training has addressed the deficiencies in its claim
management and return-to-work processes and is now
performing better than non-government schools. The
report also indicates that the department is taking steps
to improve and monitor schools’ compliance with the
OHS management system. A number of initiatives are
being piloted to support high-priority schools and
enhance current monitoring and reporting information
systems.
WorkSafe has also been responsive and proactive in its
demonstrated commitment to improve monitoring and
evaluation at an organisational level. Both WorkSafe
and the Department of Education and Training have put
the necessary mechanisms in place to hold regular
meetings at executive and management levels, have
representation on relevant agency committees and
establish a quarterly joint working group meeting.
I congratulate both WorkSafe and the Department of
Education and Training, which have actively worked
together to share information on OHS and on increasing
the occupational health and safety within schools across
the state. It is as a result of this collaborative approach
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that the implementation of the Victorian
Auditor-General’s recommendations from the 2013
report has been so successful. I commend this report to
the house.
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because of the lack of traceability of animals. The UK’s
cap system and the way it lodged its animals prior to a
consensus count enabled the spread of the disease much
quicker than would have happened if failsafe systems
had been in place.

Auditor-General: Biosecurity — Livestock
Mr RAMSAY (Western Victoria) — It gives me
pleasure to speak on the Auditor-General’s report titled
Biosecurity — Livestock. I think I have actually found
something in common with Ms Tierney as finally, after
five years, we have agreed on a position that the
Auditor-General has taken in a report.
Ms Tierney — Now I’m worried!
Mr RAMSAY — Be worried — it might be the
start of something wonderful! We do have something in
common, and it is about the protection of our livestock
exports. Certainly I agree with Ms Tierney that the
Auditor-General’s report is important reading, because
it shows some of the current deficiencies within the
departments in the state in relation to financing and
resourcing.
It is important to note that the Auditor-General
identifies that the revenue generated from our livestock
export markets for 2013–14 was over $11.4 billion, so
this is a very important market that we must protect at
all costs. Interestingly enough, the Chinese free trade
agreement (FTA) indicates that we could double or
treble that figure once the FTA is ratified, given the
opportunity. That is why it is so important that we get
bipartisan support for the FTA, even if some small
enabling legislation in the Senate is required to enable it
to be ratified by the commonwealth.
The issue I want to bring to the attention of the house
relates to comments the Auditor-General made in
relation to outbreaks of livestock disease and the costs
associated with them, and what the state can do
constructively to negate the risk. Past outbreaks in other
jurisdictions have shown that a large-scale livestock
disease outbreak, and its devastating effects, could
happen here in Victoria. In 2001 the foot-and-mouth
outbreak in the UK resulted in economic losses
totalling US$12 billion and the slaughter of more than
6 million sheep and cattle. I mention that because I
went on a trip to the UK with industry stakeholders in
2001. There is no doubt that the lack of traceability of
animals and poor practices in relation to providing pig
swill to livestock created an environment where the
spores of foot-and-mouth spread very rapidly, mainly
through sheep in local markets, and also to beef cattle
across the UK. Unfortunately early detection was not
possible because of a lack of diagnostic testing, but also

I congratulate John Wyld, who at the time was a prime
motivator for the state of Victoria and the industry itself
to introduce the national livestock identification scheme
(NLIS) for cattle, which was prompted by the
foot-and-mouth disease in the UK. I also congratulate
Tony Britt, who works for the Department of Economic
Development, Jobs, Transport and Resources, who was
a prime mover in relation to the introduction of a
national livestock identification system for cattle in
Victoria. In fact Victoria was the first state to introduce
such a traceability system. Tony Britt is now trying to
encourage the industry to introduce an NLIS for sheep.
Despite the best attempts of former Minister for
Agriculture and Food Security Peter Walsh, the
member for Murray Plains in the Assembly, there is
still some resistance by the sheep industry to
introducing a full electronic sheep traceability system,
but that will come. I also want to congratulate former
Prime Minister John Howard for introducing a number
of biosecurity measures in response to the
foot-and-mouth disease outbreak in the UK, one of
which we do not have here in Victoria. We must
preserve our good record at all costs.
I encourage the state to respond to the
Auditor-General’s report and the gaps in our
biosecurity system that have been identified in the
report and to quickly and urgently put in place the
recommendations that the Auditor-General has made
regarding the state’s deficiencies in relation to
providing biosecurity for our livestock but also
encouraging greater responses to traceability of our
livestock in the future.

Auditor-General: Regional Growth Fund —
Outcomes and Learnings
Mr DRUM (Northern Victoria) — This is a great
opportunity to speak on the Auditor-General’s report
Regional Growth Fund — Outcomes and Learnings.
This is an interesting report from a Melbourne
bureaucrat who probably does not understand what the
growth fund was about. The way the Auditor-General
has identified the value associated with some of these
projects in simple dollar terms shows that he does not
understand how jobs were leveraged and generated
throughout this amazing fund. It is a shame that the
fund has been painted in the way it has been in this
report.
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If it were not for the Regional Growth Fund many
communities would have missed out on funding that
added value to businesses and created jobs. Projects
such as new kindergartens and child health centres,
main street beautification, sports and showground
upgrades and local road projects were also part of this. I
do not think anybody in regional Victoria would be
surprised that a Melbourne-based bureaucrat thinks
investment in projects outside the city does not deliver
real value for money. The Victorian Nationals hold the
Regional Growth Fund very dear, and we will keep
fighting tooth and nail to make sure that regional and
rural communities get their fair share of taxpayer
investment.
The Regional Growth Fund was an election
commitment by the former Liberal-Nationals coalition.
Eight years of funding was allocated: $500 million for
the first four years and $500 million for the next four
years, which the coalition never got to administer. The
initial $500 million was increased during the coalition’s
four years in government by an additional $70 million,
so the Regional Growth Fund has been judged as a
$570 million project over four years. It had a number of
funding streams associated with it, including the
economic infrastructure program, Energy to the
Regions, Putting Locals First and the Local
Government Infrastructure Fund. There were also
grants to the Latrobe Valley Industry and Infrastructure
Fund.
I would like to talk a bit about Energy for the Regions,
because it looks as though the Auditor-General has
missed the mark with his assessment of this program.
He has looked at it on a cost-per-connection basis
without a true understanding of how difficult it is to get
gas to communities that, firstly, do not have it, and
secondly, are isolated by sheer geography, kilometres
away from existing natural gas reticulated pipelines.
Upon coming to government we made commitments to
a range of towns around Victoria that we would get
natural gas to their communities. Some of them were
smaller towns, and some of them were larger
communities. Upon entering government we found that
promise was very difficult to keep. We could easily
have walked away and simply said it was too hard.
However, that is when then Deputy Premier Peter
Ryan, the former member for Gippsland South in the
Assembly, stood up and was counted because he
insisted that those promises be honoured. We insisted
that the department find a way to deliver natural gas to
those communities.
It was a $100 million project that turned out to be a
$123 million project when additional towns were added
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to the fund, because complementary program money
being invested by the federal government at the time
enabled us to expand that program and include
11 towns that were going to have natural gas delivered
by the virtual pipeline. That in effect takes the gas to the
community via road and stores it on the outskirts of
town. What the Auditor-General fails to understand is
that all the easy towns were connected by Labor. It was
always going to be more difficult to connect those
further away and more isolated towns. It is just like the
next batch. Whichever government comes in and tries
to do the next batch will find it more and more difficult.
But there were projects like the Donald early learning
centre, which was a fantastic example of a small
community project that was achieved with a range of
investments from all levels of government and the
community. That was an amazing program. A whole
range of industry programs were able to be invested in
through both the capital — —
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Drum’s time has expired.

ADJOURNMENT
Mr HERBERT (Minister for Training and
Skills) — I move:
That the house do now adjourn.

Hepatitis
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to the Minister for
Health, the Honourable Jill Hennessy. I refer to
Hepatitis Victoria’s 2014–15 data that estimates that
more than 4000 people in the Brimbank local
government area in the Western Metropolitan Region
are living with chronic hepatitis B, which is the second
greatest prevalence of the disease in any local
government area in Victoria. After Brimbank, the City
of Melton is ranked seventh in the state for hepatitis B
numbers and has the third highest rate of hepatitis C in
the North Western Melbourne Primary Health
Network. Melton’s figures account for 3.5 per cent of
Victoria’s total hepatitis C numbers.
I wish to note the excellent work the minister has been
doing since her appointment to the health portfolio in
December, including announcing a new women’s and
children’s hospital for Melbourne’s western suburbs.
The action I seek is that the minister build on her recent
commitment at the Western Action Forum on
28 August and work with Hepatitis Victoria and the
North Western Melbourne Primary Health Network as
well as local healthcare providers to implement a
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strategy that will work to reduce the cases of hepatitis B
and C in Melbourne’s western suburbs and improve
health outcomes for Victorians already suffering from
these chronic conditions.
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immediate review of all bus and train timetables in the
Colac and Geelong regions and provide the appropriate
resources and infrastructure in response to the many
complaints received so that we have a more reliable
service that meets public transport user needs.

Geelong region public transport
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Public
Transport and relates to considerable community
concern about recent changes to public transport in the
Geelong region. New bus routes and timetables for the
Geelong region have recently been introduced, after
only a short submission and consultation process, that
have caused chaos and confusion with bus users. The
recently launched regional rail link and its new train
timetables have also caused similar frustration and
confusion for commuters. We now have overcrowded
carriages, delays, missed connections and timetables
that are not meeting demand cycles for daily
commuters or those attending sporting events in
Melbourne.
There have been calls from many travellers in the
south-west for additional train services on the
Warrnambool to Geelong line, which are desperately
needed to meet the growing demand from commuters,
students and in particular those who use public
transport to meet commitments in Melbourne. The
public transport debacle is not confined to the Geelong
line, and as we have heard today, the Ballarat train
service also has its fair share of problems, with its
single track and overcrowded peak services.
Problems with public transport services in the Geelong
region have resulted in a flood of complaints to my
office and to the office of the member for South
Barwon in the Assembly, Andrew Katos — so much so
that we held two community public transport forums
that attracted over 200 concerned bus and train users.
These groups detailed a range of problems with the new
bus routes and timetables as well as with the unrealistic
expectations placed on drivers who struggle to meet
scheduled pick-ups and drop-offs. Nine pages of
complaints were documented and referred to the Public
Transport Victoria (PTV) public transport network
forum held in Geelong.
These PTV forums are being held across the state and
were originally intended to gather community input for
future regional public transport network plans. Instead,
concerned residents took the opportunity to raise public
transport issues and air their opinions about Labor’s
bungling of the new train and bus timetables, despite
the best attempts of local Labor MPs to politicise these
forums. The action I seek is that the minister call an

Orchard Grove Primary School
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Education, James Merlino, and it relates to Orchard
Grove Primary School in Blackburn South. It concerns
problems with the drainage, particularly the sewerage
pipes underneath the school building, which are badly
in need of repair. Recently I was out there with the
federal member for Chisholm, Anna Burke, and the
school’s principal showed us some issues of real
concern regarding this problem that they have had at
the school for a number of weeks. The action I seek is
that the minister make sure his department acts urgently
on the issue and remedies this problem as soon as that
can be arranged.

Poppy cultivation
Mr PURCELL (Western Victoria) — The
adjournment matter I raise is for the Minister for
Agriculture, Ms Pulford. Victoria has a huge
horticultural opportunity at the moment to increase
horticultural land by many tens of thousands of
hectares.
For the last 95 years — since 1920 —
GlaxoSmithKline has had a manufacturing plant in Port
Fairy. Established just after the First World War, the
plant has survived the Depression and another world
war, and continues to be a very strong company in the
area. The plant commenced as a milk-processing plant,
and in the Second World War it became a penicillin
fermentation plant before it moved into the
pharmaceutical business and opiates in the 1970s. The
company is a great community corporate citizen and
has recently been sold to an Indian corporation, Sun
Pharmaceutical Industries, which took over the Port
Fairy plant last month. When Glaxo left, it gave
$50 000 each to the town’s two primary schools, and
$25 000 to the kindergarten. Glaxo has been a great
community citizen.
Sun Pharmaceutical is based in Mumbai and will retain
all of the 150 employees who currently work at the
Glaxo site. Glaxo has a large pharmaceutical and
horticultural section. Currently its poppies are grown in
Tasmania, and there is huge potential for them also to
be grown in Victoria, which would be a job generator
for our state. Last year 2000 tonnes of poppy straw was
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imported from Turkey, which could well be replaced by
Victorian horticulture.

police association will be there. Many members of the
local community will be there.

We need to assist this new Australian business to
continue to manufacture in Australia for another
95 years. I urge the minister to join me in meeting with
Sun Pharmaceutical to support the business to expand
in Victoria and to help poppies grow in this state.

I invite the minister to attend the meeting at
St Andrew’s Anglican Church at 2 Eramosa Road
West, Somerville, at 10 o’clock this Saturday morning
and to explain to the community why it is he has failed
in his portfolio to provide Victoria Police with the
resources they need and what he is going to do in the
future to address this situation, which is completely
unacceptable to the local community.

Somerville police station
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Police. As I
have advised the house previously, the brand-new
$16.3 million Somerville police station may well be the
first new police station built to which members of the
public will have no access. The station will not be open
to the public, so if someone is in need of police in the
vicinity of that location, then they will not be able to go
to that new police station and speak to police or use the
station’s counter service for access to police.
This situation has caused outrage in Somerville. People
in that community understand very clearly that this is a
direct result of the Labor government’s failure to
provide any additional police. Again as I have advised
the house, the most recent statistics indicate that the
number of police in Victoria is exactly the same as
when the coalition left office at the end of November
last year — 13 151 full-time equivalent police members
in Victoria.

Gippsland ambulance stations
Ms SHING (Eastern Victoria) — I raise a matter for
the attention of the Minister for Health, Ms Hennessy.
The matter comes off the back of recent
announcements to rebuild three ambulance stations in
Gippsland — at Orbost, Sale and Traralgon. The
existing ambulance facilities are outdated, have been
unsafe for some time and lack the facilities required to
cater to an increasing number of women paramedics
who service very difficult areas in terms of the diversity
and number of call-outs that paramedics are required to
attend throughout the area.
Often paramedics work in very difficult conditions,
including very long shifts, so it is imperative that they
have a working environment that is modern, clean, fit
for purpose and, most importantly, safe.

Since that time Victoria’s population has grown by tens
of thousands, and we have had a changed operating
environment as a result of the terrorism threat, the ice
scourge and the family violence scourge, which
continue to be major factors when it comes to police
resourcing and police workloads. As a result of Daniel
Andrews’s and Wade Noonan’s failure to grow
Victoria Police by even one additional member, the
Somerville community is outraged that the chief
commissioner does not have the resources that he
should have at his disposal. People in that community
want to see action when it comes to the Somerville
police station, and they are staging a meeting — a
rally — this Saturday morning at 10 o’clock.

It has been a great pleasure to be part of the
announcements of the rebuilding of these stations;
however, I ask the minister to ensure that information is
provided on a regular basis on the progress of the
updates for planning and to ensure that the new
facilities will be fit for purpose. I also ask that local
branches and auxiliaries, as well as communities, be
given the benefit of regular information about the three
new stations that will be delivered. We all need to have
a very clear understanding of the time frames for the
completion of each stage and what facilities and
amenities will be provided as part of the rebuilds. I refer
to improved shower, toilet and locker facilities. We
need to ensure that male and female facilities are
adequately provided and that training, education and
staffing amenities are well planned and well set out.

I invite Minister Noonan to come to address the rally.
Other members of Parliament will be attending,
including the member for Hastings in the Assembly,
Neale Burgess. I give credit to Neale Burgess for his
advocacy for this project over a long time and for his
ability to deliver funding when in government. He has
been absolutely consistent in what he is seeking for his
community. He will be there. As I understand it, the

I ask the minister to make sure that that information is
provided on a regular basis and in a clear fashion so that
I can ensure that the citizens of these three
communities, and Gippsland more generally, can best
understand the progress of these promises being
delivered.
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Custody officers
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Police and
relates to the rollout of custody officers in my
electorate.
I understand that $148.6 million over four years has
been allocated in the state budget to implement the
government’s commitment to the transition of the
management of police cells to new police custody
officers. I am advised that custody officers will initially
supervise prisoners at 22 police stations across Victoria,
including Geelong, and be progressively deployed to
other locations over time, depending on resourcing
needs and the allocation by Victoria Police.
The action I seek from the minister is that he provide
me with an update on the recruitment of these custody
officers, a time line for the rollout of these officers and
what location they will be deployed to.
Adjournment interrupted.

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT — Order! I take this opportunity
to intervene in the adjournment debate. This is unusual,
so I hope I have the agreement of the house to do this. I
indicated earlier today that I would determine my
position on the questions that Ms Wooldridge had
sought to have reinstated because she felt that they had
not been answered.
Ms Wooldridge wrote to me on 3 September asking for
the reinstatement of questions 868 and 872. Both of
these questions are in regard to the funding that might
have been necessary to cover additional costs for
agencies resulting from the declared public holidays.
In the first instance, question 868 was to the Minister
for Families and Children representing the Minister for
Ambulance Services, and it sought some information in
relation to costs incurred by the ambulance services.
The question was actually in five parts. I am of the view
that this question should be reinstated. In doing so I
simply hope the minister might be able to clarify her
position in regard to part 2 of the question in particular.
Parts 1 to 3 essentially seek to establish whether the
funding for the public holiday was out of existing funds
or whether some additional supplementary funds were
provided to meet those extra costs. I hope the minister
can clarify her position in regard to whether or not it
was out of the core or base funding for this service,
which is obviously an annual provision, or whether the
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funds were supplemented in some way. Parts 1 to 3 are
basically about Easter Sunday; parts 4 and 5 are
essentially about the grand final eve public holiday.
The opposition has been pursuing the costs associated
with public holidays, and in particular this public
holiday, for some time, and there is a certain
disinclination on the part of the government to provide
those costs. I am of the view that in a fair-minded
position the cost of running any public holiday ought to
be a fairly easily accessible estimate. It does not matter
whether it is grand final eve, which happens to fall on
Friday, or Melbourne Cup Day, for instance, which
falls on Tuesday and, I would have thought, would
have a similar cost profile. I am sure someone
somewhere in some department actually makes a
calculation of how much money they need to put into
the budget to cover, for the sake of argument, Cup Day,
and I would have thought that would be a pretty good
approximation of the cost of the grand final public
holiday. I do not think it is out of court for the
opposition to be asking that question, which has been
going round and round in circles for some time through
the various processes. I reinstate that question in regard
to parts 2, 3, 4 and 5.
Question 872 does not require a longwinded response
from me because it is essentially the same set of
questions, and I make the same direction in respect of
those matters. This question was in respect of the
minister responsible for the Department of Health and
Human Services and that department’s cost profile.
Ms Wooldridge also wrote to me on 3 September in
regard to questions 733 and 734. The first question was
to the Minister for Families and Children, representing
the Minister for Health, and it concerned the dates on
which meetings were held with any representatives
from the board of the Peter MacCallum Cancer
Foundation between 1 December 2014 and 23 June
2015. The minister answered that she meets from time
to time with a number of representatives from various
health bodies, and I think we are to take it from that that
this includes the Peter MacCallum Cancer Foundation.
Given that there was a significant change in the policy
of the government in respect of that hospital’s
establishment, I think the question might well have
been answered by the minister and I think there is value
in her reconsidering this particular answer. Therefore I
order that the question be reinstated.
In regard to question 734, again it is in the same format
and it essentially seeks advice also on meetings but this
time with representatives from the board of the Peter
MacCallum Cancer Centre. It is in effect an identical
question. Again, given that there is public interest in the
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change to government policy, the minister might well
reconsider that answer as well, so I ask that that
question also be reinstated.

ADJOURNMENT
Adjournment resumed.

John Fawkner Private Hospital
Mr DAVIS (Southern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Planning, and it concerns the John Fawkner Private
Hospital expansion. This is an important private
hospital in Melbourne’s northern suburbs. It provides
significant support for the community in the City of
Moreland and is owned by Healthscope.
It is a matter of contention at a local level. When I was
Minister for Health I met with representatives of
Healthscope, and they sought to explain the importance
of this to me. I can see the very significant additional
investment that will occur in the local area and also the
significantly increased employment this will create in
the local area. When this process finally leads to an
outcome it will not only provide greater services at a
local level but also lead to significant economic
activity.
Strategically in the Moreland City Council planning
schemes the redevelopment occupies a central position
and provides an alternative in terms of an outcome.
Different alternatives have also been provided by
Moreland City Council that it believes may fit more
satisfactorily with its planning schemes.
However, I note that Ms Garrett, the local member of
Parliament, is implacably opposed to this matter. I draw
the house’s attention to her adjournment matter in the
lower house on 3 April 2014, during which she worked
very hard to try to prevent any further progress on the
John Fawkner Private Hospital. This is now a matter for
a planning panel. On 11 February the Minister for
Planning appointed an advisory panel to consider the
application for redevelopment.
I note that there was a directions hearing on 31 March.
The hearing was scheduled to occur over a period of six
days in early May and conclude by 28 May. It is in this
context that I seek the assistance of the Minister for
Planning. He has taken responsibility for this. He has
appointed a planning panel. This is an important piece
of economic and social infrastructure, and I call on the
minister to make a decision as quickly as he can. He
cannot be allowed to dither.
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Melbourne–Warrnambool rail services
Mr MORRIS (Western Victoria) — My
adjournment matter is for the attention of the Minister
for Public Transport and is in regard to rail services to
the great city of Warrnambool. I note that
Warrnambool is a growing city; indeed it is expected
that in the next 20 years it will grow by some 40 per
cent. That is why the previous coalition government
committed to introducing a fourth service on the
Warrnambool line that would serve the commuters who
travel both in the morning and in the afternoon to and
from Warrnambool and Melbourne.
It is important to note that the only reason this service
can occur is as a result of the significant investment that
the coalition government placed directly into the
regional rail link — that as we heard earlier today
Labor has absolutely botched — and its investment into
the new passing loop at Warncoort, which is near
Colac.
I request that the minister see the light and commit to
reintroducing the fourth train service to Warrnambool,
as was committed to by the previous coalition
government.

National disability insurance scheme
Ms LOVELL (Northern Victoria) — My
adjournment matter tonight is for the Minister for
Housing, Disability and Ageing, and it is in regard to
the government’s announcement today regarding the
rollout of the national disability insurance scheme
(NDIS) and particularly the disappointing news that
areas in my electorate, including the Greater
Shepparton, Moira, Strathbogie, Mitchell, Murrindindi,
Buloke, Gannawarra, Mildura and Swan Hill
municipalities, will be the last to benefit as they have
not been scheduled to receive the rollout until 1 January
2019.
The national disability insurance scheme is a
long-awaited reform of disability services to ensure that
every Australian with a disability receives appropriate
support. The former government, under the leadership
of Mary Wooldridge as the then minister responsible
for the NDIS and me as the minister with the early
childhood development portfolio and responsibility for
early childhood intervention services, had announced
that its first priority would be to ensure that those on the
disability support register and the early childhood
intervention services waitlist would be the first to
benefit from the NDIS rollout by prioritising those on
the statewide waiting list.
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Instead what we have learnt today is that the current
government has changed that focus and will roll out the
NDIS on a regional basis between 1 July 2016 and
1 January 2019. It seems that it is no coincidence that
the first areas that will benefit from the rollout are in the
Banyule, Whittlesea, Yarra, Nillumbik and Darebin
municipalities, which are all in Labor-held seats. Once
again we see areas like Ballarat and Bendigo benefiting
in the first year of the rollout, but some of the most
remote areas of the state where services are most scarce
will have to wait until last for the rollout.
My request is that the minister immediately allocate
additional state funding for the disability support
register and for early childhood intervention service
packages in areas of the state that are not scheduled to
receive the NDIS rollout until January 2019 to ensure
that my constituents are not disadvantaged by Labor’s
rollout schedule.

Waranga Memorial Hospital
Ms FITZHERBERT (Southern Metropolitan) —
Last week I thoroughly enjoyed joining the member for
Euroa for a series of meetings with healthcare providers
and community leaders in her electorate. I met with a
number of people in different rural communities who
are all working very hard to provide great health care.
We visited Seymour Health, and it was fantastic to see
its brand-new oncology centre. I have to say it has an
enormously thoughtful design that provides great
oversight capacity for nursing staff while giving
privacy and external views to patients. I note that this
centre was opened by the current government but
funded by the previous government. All credit to the
former Minister for Health, Mr Davis, for doing this.
I was struck by the huge contrast between the brand
spanking new oncology centre in Seymour and the
conditions at Waranga Memorial Hospital in
Rushworth. The community has long planned to move
the hospital and co-locate it with its aged-care facility,
which is in the main street of Rushworth. That has great
benefits for those who live and work in the facility, as
well as the businesses that surround it. The hospital has
a well-known bushfire risk, sitting at the very edge of a
national forest. Having two separate facilities also
creates all sorts of inefficiencies. The community health
service is located with the hospital but is relatively
isolated, and this has created some well-documented
security problems.
The hospital itself has a number of problems. It was
terrific to be able to see these firsthand. It has toilet and
bathroom facilities that I can best describe as being
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minimal. The hospital beds cannot fit through the doors
of rooms they are housed in, so if patients need to be
evacuated, stretchers are required. Given that the
hospital sits right next to a forest, the concern is
obvious. The hospital has cracked paths between wings,
and it would cost $50 000 to repair them and remove
the trees that are causing the cracking. So there are a
number of general maintenance and upkeep issues at
this hospital that are expensive, and given the general
age and condition of the hospital there is a question
about whether that maintenance is something that needs
to be done or whether you should just start again.
Prior to the election the coalition committed to deliver
$7 million to co-locate and upgrade the hospital and the
aged-care hostel. The current government made no
commitments before the election and nor has it since.
My request to the Minister for Health is that she explain
what she is prepared to do to address the obvious need
to upgrade Waranga Memorial Hospital, including the
time frame for it, and how she will respond to the very
well thought out master plan that has been created by
that community in relation to the hospital and the
aged-care facility.

Victorian Multicultural Commission
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Minister
for Multicultural Affairs in relation to the failure of the
government and the minister to appoint several
Victorian multicultural commissioners, who are crucial
to the success of the Victorian Multicultural
Commission.
Twelve dedicated commissioners advocate the values
of the Victorian Multicultural Commission and act as a
conduit between it and the community. The
commissioners have a thorough understanding of the
issues facing multicultural communities and are very
actively involved with them, attending events and
playing a vital role in assisting networks and liaising
between different faiths and community organisations.
Typically the commissioners meet on a monthly basis
to develop strategies and discuss community issues that
require action.
It is my understanding that there has yet to be an
announcement of the appointment or reappointment of
six commissioners as a result of the expiration of six
commissioners’ terms on 30 August. They include
Miss Safa Almarhoun, the youth commissioner;
Ms Marion Lau, community representative
commissioner, who does an amazing job and is
absolutely everywhere; Ms Elizabeth Drozd, who I
believe may be from the Polish community;
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Mr Huseyin Mustafa from the Islamic community, who
does an amazing job; and Ms Jenny Matic and
Mr Abeselom Nega from the African community.
It is my understanding that because of this delay the
commission is unable to hold quorate meetings. There
are so many issues that need to be addressed, and the
minister, as well as the Victorian Multicultural
Commission, needs to benefit from the advice and
feedback of the commissioners. That includes clarifying
to the community changes in the relationship between
the Office of Multicultural Affairs and Citizenship and
the Victorian Multicultural Commission; changes to
applications for funding grants, which have been
promised and not delivered; information about the
Royal Commission into Family Violence, particularly
as it affects culturally and linguistically diverse
communities; other important committees and boards
that have not been appointed, such as
Minister Dalidakis’s Victorian multicultural affairs
small business committee and the small business
council, both of which are of importance to the
multicultural communities; initiatives such as the social
resilience funds and the need to roll out some
short-term programs; the Syrian refugee issues;
attendance at functions and events — there are so many
issues, and it is a travesty that this commission is now
not just limping along but is paralysed by this
indecision.
It may well be that the minister has personal reasons for
not attending to this, but he needs to get on with it. I
call on him to resolve this matter forthwith and make
the announcement at the earliest possible opportunity,
because not only do these commissioners deserve
respect but the multicultural communities deserve their
representation.
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The anger has become fury with the news that any
person boarding a V/Line train at Sunbury from
1 January will face an exceedingly heavy fine. I was
shocked when I heard how heavy these fines will be. I
ask the minister to confirm the two fines — one for
boarding the train and another for having the wrong sort
of ticket, I am told — and confirm what the fines will
be. I have heard two different figures — I have heard
somewhere in the vicinity of $420 and I have heard
somewhere in the vicinity of $480. It seems to me to be
a fair whack for getting on a train, but this is apparently
what the government has planned for Sunbury residents
if they inadvertently wander onto a V/Line train and sit
in an empty seat from 1 January next year. It seems to
me that this is adding insult to injury, and I regard this
as disgraceful treatment of the good people of Sunbury.
In confirming the fines, I also ask the minister to
confirm if she is prepared to jail anybody who is fined
but refuses to pay the fine, because there are a number
of people in the Sunbury community who have told me
that they will indulge in civil disobedience by getting
on V/Line trains. It is quite extraordinary that in this
day and age getting on a train is civil disobedience and
carries with it the risk of being fined heavily and maybe
being sent to jail. I ask the minister, firstly, to confirm
exactly what the fine is and, secondly, if she is prepared
to jail anybody who refuses to pay the fine, because I
can assure the house that there are a number of Sunbury
residents who are prepared to go to jail on the principle
of this issue.
The DEPUTY PRESIDENT — Order! After some
consultation it is my view that Mr Finn’s adjournment
matter was a series of questions. It is not clear what
action he is seeking. I ask Mr Finn to rephrase the
action component of the matter he has directed to the
minister.

Sunbury rail services
Mr FINN (Western Metropolitan) — I raise a
matter this evening for the attention of the Minister for
Public Transport. It concerns Labor’s broken promise
to the people of Sunbury that will result in Sunbury
passengers being booted off V/Line trains from
1 January. As I have mentioned to the minister, and as I
have mentioned in this house before, I am sure the
minister would be well aware if she looked at her inbox
that there is a white-hot anger about this outrageous
betrayal of the Sunbury community. I can certainly
understand why the member for Sunbury in the
Assembly is reluctant to be seen in public these days
after this government failed the Sunbury community so
very badly.

Mr FINN — The action I want is for the minister to
confirm the fines and whether she is prepared to jail
somebody for not paying the fines. Confirmation, I
think, is an action. That is my view.
The DEPUTY PRESIDENT — Order!
Confirmation of the fine is an action, yes. In terms of
the second component, that is still a question.

Family violence
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
the Prevention of Family Violence. Sadly, we are
hearing far too many instances of family violence and
of deaths of women and children across our state and
nation. In Victoria the incidence of family violence and
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the subsequent demand for services have increased in
recent months, or are not diminishing, and some of the
cases are becoming more complex. Many agencies
have spoken to me about the need to meet those
demands. There has been an increase in demand partly
because of the Royal Commission into Family
Violence, but in areas like Ballarat, where the Royal
Commission into Institutional Responses to Child
Sexual Abuse has held hearings, the demand for some
services has also increased.
In recent times there have been a number of media
reports about the issue. I refer to one published earlier
this week noting the Ballarat Centre Against Sexual
Assault. This service is really struggling with the
demands of the issues I have highlighted and also with
some of the cases it is seeing. They are talking about
children-to-children sexual abuse cases that are
requiring complex counselling and the outreach service
that that agency undertakes in surrounding districts. It is
putting great demand on that service.
An article in today’s Age outlines how a number of
agencies are working in partnership on various
programs. It states:
The state government pledged $900 000 in the budget to
protect 45 of Victoria’s most at-risk women with a formal
one-year pilot hoped to be underway ahead of the Royal
Commission into Family Violence making recommendations.

We know that the royal commission is due to conclude
in February next year, but these partnerships, programs
and pilots that I have just referred to are doing some
very good work to protect women and children. They
are relying on that money being forthcoming so that
they can continue with their work.
In a Public Accounts and Estimates Committee hearing
earlier this year, in relation to a question about funding
the Minister for the Prevention of Family Violence
said:
This entire budget, in a sense, is a holding pattern, waiting for
the royal commission’s recommendations …

As I have just highlighted, we have an increase in
demand for services from agencies and organisations
dealing with this very critical issue. The action I seek
from the minister is that the budget not be kept in this
holding pattern but that funding be provided to those
services and agencies, especially those pilot programs,
that are working to keep Victoria’s women and children
safe from family violence.
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Public holidays
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for Small
Business, Innovation and Trade. I raise this on behalf of
Ms Sofia Basile, who is the owner and director of
Unico Formulations, and it is in regard to the grand
final parade public holiday. Ms Basile says:
I have been running two hair salons in the CBD for over
20 years, and two others on the fringe of the city. The
announcement of grand final eve to be a public holiday was
absolutely shocking and I was outraged.
The impact this will have on my business will be enormous
and I will be forced to close three salons and only able to
operate one. Also I will be forced to work myself because the
labour costs will be extremely high and I cannot afford for
other staff to be rostered on. I am already working six days a
week because of the recession we are currently in, not to
mention the revenue lost as a result of the public holiday.
Businesses are struggling enough as it is and with this public
holiday announcement you are effectively taking away
revenue from one of the busiest trading days of the week.
I feel the Labor government does not understand the
difficulties small business faces today.
Labor, you have lost my vote.

The action I seek from the minister is that he provide
me with his response to Ms Basile’s position on the
grand final parade public holiday. He may wish to
respond in writing within the time frame allowed by
sessional orders or, given he is the minister at the table
tonight, he may wish to respond now, which I would
welcome.

Responses
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Tonight we have had
Mr Melhem ask a question of the Minister for Health in
relation to Hepatitis Victoria and the North Western
Melbourne Primary Health Network.
Mr Ramsay raised a matter for the attention of the
Minister for Public Transport regarding bus and train
timetables.
Mr Leane raised a matter for the attention of the
Minister for Education regarding drainage at Orchard
Grove Primary School.
Mr Purcell requested that the Minister for Agriculture
visit his local area and Sun Pharmaceutical Industries
with him.
Mr O’Donohue requested that the Minister for Police
address a community rally in regard to the Somerville
police station.
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Ms Shing raised a matter for the attention of the
Minister for Health regarding progress on the building
of three local community ambulance stations.
Ms Tierney raised a matter for the attention of the
Minister for Police regarding custody officer
recruitment.
Mr Davis raised a matter for the attention of the
Minister for Planning regarding a decision in relation to
a hospital site.
Mr Morris raised a matter for the attention of the
Minister for Public Transport regarding a commitment
to a fourth service on the Warrnambool line.
Ms Lovell raised a matter for the attention of the
Minister for Housing, Disability and Ageing regarding
areas of her electorate that are not scheduled to receive
the national disability insurance scheme rollout until
2019 and their receipt of additional funds in the
meantime.
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the Victorian government, the best thing we can do,
which we have done in the nine months we have been
in government, is see unemployment drop from nearly
7 per cent to 6.1 per cent. That means there are more
people working who have disposable income.
If people have disposable income, they are more likely
to take advantage of the services of businesses like hers,
such as hairdressing salons, and more likely to go more
often. Sadly, it has been seen when there has been an
economic downturn that one of the services that suffers
the most is hairdressing, as people try to put off having
haircuts on a regular basis or try to do away with
having a range of different hairstyles — from styling to
colouring et cetera — and the costs associated with
them. We will try to ensure that most people can spend
their money how they want, and most businesses can
choose to open when they need to. We will commit to
trying to run the strongest possible economy that we
can. As I said, we have already seen unemployment
drop from nearly 7 per cent to 6.1 per cent.

Ms Fitzherbert asked the Minister for Health to explain
how she intends to upgrade the hospital in Rushworth.

I have written responses to adjournment debate matters
raised by Mr Eideh on 3 September and Ms Dunn on
18 August.

Mrs Peulich raised a matter for the attention of the
Minister for Multicultural Affairs in relation to the
appointment of six commissioners.

The DEPUTY PRESIDENT — Order! The house
now stands adjourned.

Mr Finn raised a matter for the attention of the Minister
for Public Transport regarding Sunbury passengers not
being able to catch V/Line trains at their stop. He asked
what the cost of their fine will be if they do.
Ms Crozier raised a matter for the attention of the
Minister for the Prevention of Family Violence
regarding additional funding being provided to agencies
facing increased demand.
Mr Ondarchie asked a question of me, and I am happy
to respond to it now. What I will say to Ms Sofia Basile
in relation to the introduction of the two public holidays
is that this government has decided that it is a
government that honours its election commitments. In
2011 we on this side of the chamber committed to the
introduction of the grand final eve public holiday. We
had also previously committed to the reintroduction of
the public holiday for Easter Sunday trading.
I acknowledge that as a result of both of those decisions
Ms Basile may find different experiences in trading on
that Grand Final Friday, but my answer to her is that as
the owner of her business, she is best positioned to
make a decision about what is in the best interests of
her business and whether to open or close. I also say to
Ms Basile that if she is looking for encouragement from

House adjourned 6.38 p.m.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form supplied to Hansard.

Public holidays
Question asked by:
Mr Ondarchie
Directed to:
Minister for Small Business, Innovation and Trade
Asked on:
15 September 2015
RESPONSE TO SUPPLEMENTARY QUESTION:
I have been advised by my department that as of close of business on 14 September 2015 there have been no
requests for the Small Business Mentoring Service from small businesses in relation to the Friday before the
Australian Football League Grand Final public holiday.

Kindergartens
Question asked by:
Ms Crozier
Directed to:
Minister for Families and Children
Asked on:
15 September 2015
RESPONSE TO SUBSTANTIVE QUESTION:
The Education and Care Services National Regulations 2011 ('National Regulations') prescribes the information
which must be provided as part of a waiver application. This includes specifying the reasons why the service is
unable to comply with the relevant regulation and details of attempts made to comply with the regulation.
Applications must also specify the measures taken to protect the well-being of children at the service while the
waiver is in force.
The National Regulations do not prescribe any criteria as such so applications for waivers will be considered on a
case by case basis.
In relation to applications to waive the new ratio requirement of 1:11 for kindergarten children aged three and over,
the Department of Education & Training as the regulator, will have regard to:
– The availability of alternative funded kinder programs in the locality, for example, in rural communities; and/or
– A demonstration that a transition period is necessary in all the circumstances.
A waiver will be subject to the relevant service submitting a transition plan in 2016.
RESPONSE TO SUPPLEMENTARY QUESTION:
24 waiver applications have been received from services seeking to operate at a 1:12 ratio for 2016. One
application has been received from a small rural service seeking a 1:12.5 ratio.
These waiver applications are currently under assessment.
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Thursday, 17 September 2015
The DEPUTY PRESIDENT (Ms Tierney) took the
chair at 9.34 a.m. and read the prayer.

PARLIAMENTARY DEPARTMENTS
Reports 2014–15
Mr ELASMAR (Northern Metropolitan), by leave,
presented reports of Department of the Legislative
Council and Department of Parliamentary Services.
Laid on table.
Ordered to be considered next day on motion of
Mr DAVIS (Southern Metropolitan).

PAPERS
Laid on table by Clerk:
Charter of Human Rights and Responsibilities Act 2006 —
From Commitment to Culture, report on the review of the
Act, 2015 pursuant to section 45 (Ordered to be published).
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(3) in relation to the Dangerous Goods (Transport
by Road or Rail) Amendment Regulations 2015.
Ombudsman — Investigation into the rehabilitation and
reintegration of prisoners in Victoria, September 2015
(Ordered to be published).
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rules Nos. 102 and 103.
Victorian WorkCover Authority — Report, 2014–15.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until 2.00 p.m. on
Tuesday, 6 October 2015.

Motion agreed to.

MINISTERS STATEMENTS
Vocational education and training
Mr HERBERT (Minister for Training and
Skills) — I rise to inform the house of action taken by
the Andrews Labor government to promote
improvements to the national system of vocational
education and training (VET). At the recent Council of
Australian Governments (COAG) leaders retreat it was
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agreed that action was needed to reform the VET
sector. In addition to reforms aimed at ensuring that
training helps young people get jobs and provides real
pathways for older workers to transition between
careers, there was also a range of options considered for
structural reform, one of them being a shift in
responsibility for VET to the commonwealth. I am
pleased to say that the Victorian and Western
Australian governments were chosen to lead this
important work, and the Premier has asked me to lead
Victoria’s response.
Among other things, the task force I am heading has
identified the need to fix up the VET FEE-HELP
system and other commonwealth VET policy settings.
The front page of today’s Age newspaper highlights the
commonwealth’s VET FEE-HELP debacle, which
comes as no surprise to us in Victoria on either side of
this house. Since coming to office, I have raised the
issue of the ineffectiveness of the commonwealth’s
regulation of VET FEE-HELP on a number of
occasions. Unscrupulous training providers targeting
disadvantaged individuals and signing them up to large
VET FEE-HELP debts can simply not be tolerated.
Over and above the rorting that has been going on since
the implementation of VET FEE-HELP, prices for
diplomas have skyrocketed, in some cases from $4500
in a TAFE to a massive $20 000 under VET
FEE-HELP. Commonwealth debt has skyrocketed to
$1.3 billion and is projected to cost as much $4 billion
this year, with some online courses having completion
rates below 10 per cent. Put simply, the commonwealth
cap at $96 000 for the price of a diploma is ridiculous.
It is funding this absolute rorting, which is taking
advantage of many people who really need proper
training to get into the workforce. Apart from anything
else, $96 000 as the top rate of VET FEE-HELP bears
no resemblance to the employment and wages outcome
for people who get a diploma. I have raised my
dissatisfaction with this situation a number of times,
including at the COAG industry and skills council
meeting in May.

Early childhood teachers
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house of the progress
of registering early childhood teachers for the first time
with the Victorian Institute of Teaching. As many in the
house will know, from 30 September this year early
childhood teachers will require registration with the
Victorian Institute of Teaching. We expect that as many
as 4000 current early childhood teachers will register
within this time. I can report to the house that as of last
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week, already 3774 early childhood teachers have gone
online and submitted an application for registration.
This is an exciting time for early childhood teachers. It
is an opportunity for the teaching profession to formally
welcome its early childhood teacher colleagues as
registered teachers. It acknowledges the important role
early childhood teachers play in the education of
Victoria’s children. Research indicates the vital role of
education in the early years, from birth to five years of
age. Registration ensures that only qualified people can
undertake the role of early childhood teacher during this
vital stage. We also know the critical importance of
transitions between early childhood and school. The
registration of early childhood teachers provides
alignment of teaching and learning across all stages of
learning. Registering early childhood teachers will also
recognise the professional status of this workforce and
help to attract and retain a high-quality teaching
workforce in our early years services.
Back in 2008 the Victorian Labor government
identified the importance of high-quality learning for
children in the early years in its Blueprint for Education
and Early Childhood Development. A particular aspect
of the blueprint was to improve professionalism and
attract high-quality entrants into early childhood
services. In 2015 the Andrews Labor government has a
vision to make Victoria the education state. We know
that a professional and skilled workforce is a critical
element in delivering on this vision.
I look forward to more early childhood teachers
registering over coming weeks and to the formal
recognition of those teachers — alongside their peers
teaching in schools — through common registration
requirements and professional standards.

Geelong Business Excellence Awards
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I rise today to congratulate
the Geelong Chamber of Commerce for organising a
highly successful 2015 Powercor Geelong Business
Excellence Awards gala, and I also congratulate the
20 winners, the best in business in the thriving Geelong
region. The awards showcase the breadth of great ideas
and ingenuity that abound in regional Victoria, and the
winners demonstrate how dynamic small and medium
businesses — the engine of jobs growth in our state —
can be.
Winners included Go Ride A Wave, which went from
offering $5 surf lessons in a car park to teaching
40 000 children a year, and Select Group, whose
director Peter Serra started his architect business from
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the laundry of his Belmont home and now has 46 staff.
The prestigious Business of the Year Award went to
Robert and Julie Hunter for their Newtown-based
SC Technology Group. The firm also took out the best
medium-sized commercial services category for its
strong growth in just a few years.
Last week I had the pleasure of visiting SC Technology
and hearing about how it has grown from a team of
only 3 people to a team of 26. It has doubled the
number of people it employs over the last three years,
moved to a larger showroom and expanded with a new
office in Ballarat. It has now become the highest selling
Toshiba dealer in the Australia and South Pacific
region. Managing director Robert Hunter has been in
the IT business for 28 years. He and the firm’s chief
financial officer, his wife, Julie Hunter, have built a
huge Geelong success story, with a focus on print
document and device management services.
SC Technology Group’s continuing success — and the
success of all business excellence awards winners —
highlights Geelong’s capacity to grow as a diversified
economy, as well as the capacity of small businesses to
create jobs and grow into medium and large-scale
businesses as well. I congratulate SC Technology and
all the other winners of the 2015 Powercor Geelong
Business Excellence Awards.
Ms Crozier — On a point of order, Deputy
President, can you clarify whether that was a ministers
statement or a members statement? I could not hear any
new initiatives in that statement.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! I remind
the minister that in ministers statements there needs to
be an indication of a new initiative, a new achievement
or a new project of the government.
Mr DALIDAKIS — On the point of order, Deputy
President, the statement was about the awards
presentations just held, and I visited one of the award
winners in my ministerial capacity. As a minister I am
acknowledging their success, and that is why I made
the statement today.
Mr Ondarchie — On the point of order, Deputy
President, do we accept, then, that the initiative
announced by Mr Dalidakis is that he actually visited
somebody?
The DEPUTY PRESIDENT — Order! That is not
a point of order, but I uphold Ms Crozier’s point of
order.
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Goulburn Valley roads
Ms LOVELL (Northern Victoria) — Statistics from
Victoria Police show that country Victorians are three
times — —
Mr O’Donohue — On a point of order, Deputy
President — —
The DEPUTY PRESIDENT — Order!
Mr O’Donohue, we have moved on. We are on
members statements now.
Mr O’Donohue — Can I raise a point of order?
The DEPUTY PRESIDENT — Order! Is it in
relation to members statements or ministers statement?
Mr O’Donohue — In relation to the ministers
statement. Deputy President, I seek clarification from
you on whether, as a result of Ms Crozier’s point of
order having been upheld, that means that
Mr Dalidakis’s ministers statement is out of order and
therefore will not form part of the record.
The DEPUTY PRESIDENT — Order! It will form
part of Hansard, but so will my ruling. Ms Lovell, to
continue.
Ms LOVELL — Statistics from Victoria Police
show that country Victorians are three times more
likely to be killed and 40 per cent more likely to be
injured on the roads than their metropolitan
counterparts. In late August, local media coverage in
the Goulburn Valley showed that between 1 January
and 20 August there were 24 fatalities on Goulburn
Valley roads, compared with 6 in the same period for
2014. To put it in perspective, Victoria has a population
of approximately 5.8 million people and the Goulburn
Valley has a population of approximately
155 000 people. The road toll for the entire state of
Victoria for 2014 was 249. This means that in a period
of 8 months and 19 days, the road toll in the Goulburn
Valley, where the population accounts for less than
0.027 per cent of the entire population of Victoria, was
equivalent to more than 10 per cent of last year’s total
Victorian road toll.
The Goulburn Valley is heartbreakingly
over-represented in the state’s road toll, and the
Andrews Labor government should be extremely
concerned about these figures. The Victoria Police
Goulburn Valley traffic adviser has said that in all
24 cases road user behaviour was to blame. Less than a
week after the local media coverage showed the
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Goulburn Valley to be the most unsafe region in the
state for road users, the Minister for Roads and Road
Safety launched the TAC’s Towards Zero campaign
asking Victorians to aim for zero road deaths each year.
I request that the minister actively encourage the TAC
to not only have a focus in the Goulburn Valley for this
program but also to do more in safety awareness
programs specifically focussed on the Goulburn Valley.

Heywood High School reunion
Mr PURCELL (Western Victoria) — I am pleased
to rise today to acknowledge the Heywood community
of just 1400 people and also the reunion of what was
the Heywood High School, which I am proud to have
attended for my secondary education. The school
reunion last weekend was attended by 300 former
students who reminisced about their past experiences
and talked of their current and, hopefully, future
experiences.
I acknowledge the work of the volunteer committee
whose members put many hours of work into
organising the event. It was pleasing to listen to the
teachers reminisce about the school’s history and to
hear how they controlled behaviour in the schoolyard in
those days. It was interesting also to hear how they
raised money, which was through events that included
fight nights and rodeos, which would be unheard of
today.
It was a big day for Heywood, as the Heywood football
club won the grand final in the South West District
Football Netball League, defeating Tyrendarra. So it
was a big day in Heywood for one and all.

Electorate office staff
Mr BARBER (Northern Metropolitan) — The
material and testimony in the Herald Sun this morning,
if proven, would represent a serious misuse of funds by
members and, on the precedent of decisions made by
the Privileges Committee in the lower house, a breach
of the code of conduct for MPs. Since the allegation is
that this occurred in relation to multiple members and,
on a quick calculation, represents hundreds of
thousands of dollars, I do not see how we can come into
this place today and simply move on with business as
usual as if nothing is happening.
I would have expected the government to have already
provided an explanation of its side of the story. The
story continues to roll out from people who have given
stat decs to the Herald Sun and who are on radio as we
speak, and no doubt it will continue on TV tonight.
Given the impact of the allegations against Mr Geoff
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Shaw, the former member for Frankston in the
Assembly, for his few thousand dollars of fuel card
misuse or federal Speaker Bronwyn Bishop for her
helicopter flight, I would be mighty surprised if the
government intends to come in here today and just
proceed with its business program as if nothing is
happening.

Wetlands Environmental Taskforce
Mr YOUNG (Northern Victoria) — I rise today to
tell the house about my visit last Sunday to an open day
held by the Wetlands Environmental Taskforce (WET)
at the site of the Connewarre wetland project. WET was
established in 2002 as a natural extension of the
conservation activities undertaken by members of
Field & Game Australia since 1958. Since its
formation, members have undertaken a range of
voluntary conservation projects using Field & Game
Australia’s own financial and human resources, which
have included water control structures, revegetation,
vermin control, waterfowl counts and artificial nesting
boxes. These activities have taken place on a number of
sites across Victoria.
In 2013 WET made a commitment to purchase
36 hectares, or just under 90 acres, of wetland adjoining
Hospital Swamps, which is part of the Lake
Connewarre State Game Reserve, just south-east of
Geelong. This will be the site of an education centre
and clubhouse for members of Field & Game Australia.
I would like to congratulate WET and the Geelong
branch of Field & Game Australia in particular on the
dedication they have shown to this project, which is
truly inspiring and a great example of the work hunters
can do in conservation.

Taylors Lakes Secondary College
Mr MELHEM (Western Metropolitan) — I rise to
speak on the activism of school students and teachers at
Taylors Lakes Secondary College and the member for
Sydenham in the Assembly. Last Friday I was pleased
to receive a delegation from Taylors Lakes Secondary
College to accept a petition on behalf of the member for
Sydenham, my friend and colleague Natalie Hutchins,
the Minister for Aboriginal Affairs, who is also
Minister for Industrial Relations and Minister for Local
Government.
Two year 9 students at the school, Alyssa Scotto and
Dragana Drinic, had been appalled by news of the
shooting of Cecil the lion, a well-known conservation
icon in Zimbabwe, in July when a group of illegal
hunters lured the lion from its sanctuary. The girls
decided to act. They organised a number of their fellow
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classmates and started a petition against international
game hunting. That petition now has 600 signatures and
is to be tabled in the Legislative Assembly.
Big game hunting is cruel, inhumane and often illegal. I
applaud Alyssa and Dragana as well as their classmates,
including Beth Lynch, Denisa Abdulovski, Kaleisha
Berenyi, Breanna Todaro and Eden Cerasiotis, for their
initiative and activism. I also want to thank their
teachers, Ms Victoria Brink and Mr John Vithoulkas,
for encouraging such civic engagement. It is so
important to teach the next generation that when they
see a wrong they should try to right it.

Aboriginal flag
Mr MELHEM — On another matter, I want to also
congratulate the Minister for Aboriginal Affairs on
raising the Aboriginal flag over Parliament House.
Recognition of and respect for the history, culture and
identity of the First Australians, upon whose
dispossessed land we meet, is crucial.

McAuley Community Services for Women
Ms FITZHERBERT (Southern Metropolitan) —
My members statement is about Engage to Change,
which is a program run by McAuley Community
Services for Women. This is training for employers on
how to respond to signs of family violence within their
organisation. Many large employers now have family
violence policies, and this program provides practical
advice on how to use those policies, how to have those
difficult conversations in the workplace and what are
the often subtle signs of family violence.
This training emerged when McAuley was working
with women who had lost their jobs owing to
experiencing family violence, going to work but not
really being present, having a lot of absenteeism,
having a lot of days off to deal with issues of the courts
and legal processes that they were going through, and
also dealing with issues with children and injury.
McAuley decided the practical thing to do was to go a
step earlier and help women to keep their jobs rather
than lose them as part of this process. This is an
enormously practical response to family violence, and I
commend McAuley on producing this really useful
training.

Morwell
Ms SHING (Eastern Victoria) — I rise today to
speak in relation to the fantastic town of Morwell,
which lies within the Gippsland region that I, along
with my colleague Mr Daniel Mulino, represent. I could
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not be prouder to confirm that I, along with my other
parliamentary colleagues — and I note that
Mr O’Donohue is listening with great intent to the
contribution I am making — have recently become
aware of concerns raised through the Latrobe Valley
Express about the potential relocation of Morwell — in
fact of the town being picked up and moved somewhere
else.
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Organisations like Alzheimer’s Australia are not only
leading the conversation about seniors and sex, but they
are also using technology to equip us with the
knowledge to better understand the everyday reality of
living with the disease. I encourage everyone to visit
the facility in Parkville where the award-winning
Alzheimer’s simulator can be found.

National Police Remembrance Day
For many it may sound as if that is a Shelbyville from
the Simpsons-style hypothetical scenario that has no
bearing on reality, but the publication of this article has
caused considerable concern and alarm among the
residents of Morwell and surrounds, particularly as they
continue to recover and regain wellbeing, economic
strength and community following the mine fire inquiry
and the challenges it has presented.
I confirm that in no way, shape or form am I aware of
any plan to relocate the town. Indeed, I am so confident
that the town is remaining exactly where it is that I am
moving my electorate office there. I look forward to
continuing to enjoy the fantastic amenity, beautiful
surrounds and magnificent people in that part of the
world.

Let’s Talk About Sex Conference
Ms PATTEN (Northern Metropolitan) — Last
week I was very privileged to be invited to speak at the
inaugural Let’s Talk About Sex — Relationships and
Intimacy as We Age conference hosted by Alzheimer’s
Australia and the Council on the Ageing — COTA.
The conference is a great Victorian innovation which
aims to get people talking about sex and seniors, and
seniors having sex.
I congratulate Sue Hendy of COTA Victoria and Maree
McCabe from Alzheimer’s Australia on their vision in
getting this conference off the ground. The conference
covered a wide range of speakers presenting papers on
issues such as the ageing HIV-positive community,
consent and dementia, couples in aged care, and the
aged sector and the LGBTI community.
We are beginning to have conversations about how to
plan our public spaces and services to be better
equipped for our ever-ageing population and the
growing number of people living with dementia. The
conference raised a whole lot of new challenges and
opportunities. There is existing stigma about older
people in general in our community, and this is despite
there being the greatest number of older people on the
planet now than ever before in our history.

Mr O’DONOHUE (Eastern Victoria) — Later this
month, on 29 September, Victoria Police will
commemorate National Police Remembrance Day in
memory of and to honour the 159 brave Victorian men
and women who have made the ultimate sacrifice in
performing their jobs having been killed in the line of
duty while serving their community. In Victoria, the
Blue Ribbon Foundation also holds Blue Ribbon Day
on 29 September to coincide with National Police
Remembrance Day.
Policing is not an easy job at the best of times, and
currently the inherent danger of being a police member
has never been greater, with increased risks resulting
particularly from the scourges of family violence and
ice along with the elevated terrorist threat. Each and
every time police members respond to a call-out, there
is always a risk of potential physical injury or worse.
Behind every house or car door lies potential danger.
This is an opportunity for all of us in the lead-up to
29 September to acknowledge the remarkable work
done by our police officers in keeping our communities
safe and putting their lives on the line to protect all of
us. I take this opportunity to give credit and pay tribute
to those 159 brave police men and women who have
made the ultimate sacrifice and indeed to all members
of Victoria Police, both current and former members,
who do such a wonderful job in protecting our
community.

Victorian Emergency Management Training
Centre
Mr O’DONOHUE — On a separate matter, last
week the member for Gembrook in the Assembly and I
had the pleasure of visiting the new Victorian
Emergency Management Training Centre in
Craigieburn, a $109 million coalition-funded project.
Together with the Victorian Emergency Management
Training Centre, the new $30 million Victoria Police
operational tactics and safety training centre — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

MEMBERS STATEMENTS
3200

COUNCIL

National disability insurance scheme
Mr MULINO (Eastern Victoria) — Yesterday was
one of those rare days when a truly transformative
reform takes a leap forward. Yesterday the national
disability insurance scheme (NDIS) cemented itself as
an integral part of our social safety net. Yesterday the
Victorian, New South Wales and commonwealth
governments signed the first agreements for the full
rollout of the NDIS. Together these agreements will
cover more than one half of around 460 000 Australians
and their families who are expected to be eligible for
support, including over 100 000 in Victoria alone. The
NDIS is the largest social policy reform in Australia’s
history since Medicare.
I also acknowledge the work of the federal Leader of
the Opposition, Bill Shorten, in driving this reform. As
the commonwealth Parliamentary Secretary for
Disabilities and Children’s Services, Bill Shorten drove
this reform when it was totally off the agenda. I worked
in his office for a time, and during that period I was the
adviser for the national injury insurance scheme. The
reforms that Bill Shorten drove in putting together a
much more comprehensive and rational national
scheme for the provision of services are going to
dramatically improve the lives of hundreds of
thousands of people — millions of people when we
include their families.
Before these reforms there was a lottery in which the
provision of services was randomly allocated
depending upon where accidents occurred, what kinds
of disabilities people had and so on. These reforms will
roll out in areas in my electorate as well — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

China-Australia free trade agreement
Mr RAMSAY (Western Victoria) — I cannot
emphasise enough to this Parliament how important the
ratification of the China-Australia free trade agreement
(FTA) is to farmers across Australia. Farmers in my
electorate of Western Victoria Region, which includes
the Assembly electorates of Polwarth and South-West
Coast as well as the federal seats of Corangamite and
Wannon, are angry that the Construction, Forestry,
Mining and Energy Union (CFMEU) has waged a
scaremongering campaign filled with lies, hatred and
racism and has used its bullying tactics of having its
members rally outside the offices of MPs and
continuing to spread lies and mistruths. The union is
waging a war the likes of which have not been seen
since the industrial campaigns waged against the
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Howard government. This is blatant political activism
that is aided and abetted by the federal Labor
opposition and supported by the Andrews government,
the members of which are too gutless to stand up to Bill
Shorten but instead use platitudes and create noise as
they embark on trade missions to China. What
hypocrites!
Modelling by the National Farmers Federation shows
that the collapse of the free trade agreement would
mean the loss of a massive $18 billion over the next
decade. Australian Dairy Farmers reports that it would
cost the dairy industry $60 million in the next
12 months. There is a real chance that China will walk
away from this trade deal if the CFMEU continues its
hate campaign and the Labor Party continues to support
the CFMEU’s actions.
The bill will be introduced to the federal Parliament in
the October session and cannot be renegotiated. There
are protection safeguards in the legislation for local jobs
despite the calls for enabling legislation. The irony is
that this trade agreement will create thousands of jobs.
Farmers are angry and prepared to fight for this most
important trade agreement that will realise $300 million
next year alone in export trade. I say to the CFMEU
that when Australian farmers are angry, they are
prepared — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

LOOKOUT education support centres
Ms MIKAKOS (Minister for Families and
Children) — I rise to welcome the Deputy Premier’s
announcement on Monday of the establishment of the
new LOOKOUT education support centres, which will
employ education experts and support staff to give
children in out-of-home care a better chance of doing
well in education. Our government has a vision to make
Victoria the education state, and that means giving all
children the same opportunities. Young people in
out-of-home care tend to move between care settings
and therefore educational settings, so they are at high
risk of falling through the cracks educationally. Sadly
this is why children in out-of-home care achieve poorer
educational outcomes compared to other children.
Earlier this year I held a roundtable discussion with
stakeholders, including the child and welfare sector,
educators, local government and the Commission for
Children and Young People, to focus attention on
improving the educational outcomes of children in
out-of-home care.
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Whilst starting as a pilot program, these LOOKOUT
education support centres will be progressively rolled
out across all regions by 2017 to support all
school-aged children in out-of-home care. Staff at the
centres will advocate for and support all children living
in out-of-home care within the education system. They
will work closely with students, carers and schools. The
LOOKOUT education support centres will work in
partnership with local schools to enrol young people,
monitor and evaluate their educational progress, set
targets and coordinate resources and activities to
support each child’s education at school and at home.
This will lead to improvements in school attendance,
engagement and achievement.
Members of this government are determined to do all
we can to support our most vulnerable young people to
have the same opportunities and life outcomes as other
young Victorians. This initiative by our government is a
great example of our values in action. I commend the
Deputy Premier for establishing the — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

CRIMES AMENDMENT (CHILD
PORNOGRAPHY AND OTHER MATTERS)
BILL 2015
Committed.
Committee
The DEPUTY PRESIDENT — Order! I
understand that there are amendments by Mr Herbert
and Ms Patten. Mr Herbert’s amendments are being
circulated. Ms Patten has a large number of proposed
amendments, the majority of which are consequential to
her amendment 1. Mr Herbert has the same
amendments as Ms Patten’s separate amendments 27
and 28. Consistent with the practice of the house, where
the same amendments have been circulated, the
government’s amendments will be proposed.
Clause 1
Ms PATTEN (Northern Metropolitan) — I move:
1.

Clause 1, page 1, lines 5 and 6, omit all words and
expressions on these lines and insert—
“(i) to create 3 new offences related to child sexual
abuse material; and”.

My amendment is a fairly fundamental one — to
change the term ‘child pornography’ to ‘child sexual
abuse material’. I would like to start my contribution by
quoting the Virtual Global Taskforce, which uses the
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term ‘online child exploitation’. The use of the words
‘child pornography’ legitimises child sexual abuse by
relegating it to mere pornography. Hence a better term
in this regard would be ‘child sexual abuse images’.
This is not new; a number of organisations have said
the same thing. I noted that in Mr Melhem’s
contribution on Tuesday he also mentioned a report on
women’s experiences in learning about the involvement
of a partner possessing child abuse material in
Australia. Academics are calling for a deliberate move
away from this term. Another report on women’s
experiences in learning about the involvement of a
partner possessing child abuse material says in relation
to ‘child pornography’:
The term is misleading and sanitises the rape, sexual abuse
and exploitation of children, which is a serious criminal
offence and a human rights violation.

The 2009 United Nations report further clarified the
ongoing impact of this material on children, the fact
that it is online makes it very hard to ever get rid of it
and that using the term ‘porn’ would trivialise this
material.
While I appreciate that this bill will further strengthen
our laws to prosecute people involved in this heinous
crime, I think it is really time for Victoria to recognise
the seriousness of this by changing the terminology. It
has already happened in other jurisdictions. The
Northern Territory, Queensland, New South Wales,
Tasmania and South Australia have all moved away
from the term ‘child pornography’ to ‘child sexual
abuse material’ and it is time we did that as well.
Interpol, the Internet Watch Foundation, the Virtual
Global Taskforce and the National Society for the
Prevention of Cruelty to Children are all deliberately
avoiding the use of this term; they are also calling on
governments to not use this term. The Australian
Federal Police uses ‘online child exploitation’ or ‘child
abuse material’. It does not use the term ‘child
pornography’. Interpol covers this issue thoroughly
when it says that a sexual image of a child is abuse or
exploitation and should never be described as
pornography.
I hope that the house supports these amendments. I
appreciate that they are substantial, but I believe that it
is time for this change to occur. This bill, which boosts
offences under the Crimes Act, provides a perfect
opportunity to do so.
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Patten for her amendments and
for her contribution. Ms Patten’s amendments
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essentially change the term ‘child pornography’ to
‘child sexual abuse material’. It is a technical,
terminological change. The government will not be
supporting these amendments. I will allude to one of
the last points Ms Patten made, which was that it is time
for this change to occur. We think that it is not quite
time for the change to occur for a number of reasons,
which I will outline.
I understand the Greens also have similar issues with
this, so I would just like to acknowledge that this is the
first stage of reforms in this area. In our second-reading
speech we outlined that we are looking at further
reforms to child pornography offences. The
second-stage reforms that are currently under
consideration include not just terminological change
but also changes to existing child pornography offences
to cover a broader spectrum of child abuse material and
new offences to address new ways of distributing and
accessing this material. The government is currently
working on changes to terminology and definitions of
‘child pornography’, with a view to expanding those
definitions to cover a wider scope of abuse material
and, as outlined by Ms Patten, bring Victoria into line
with a number of other Australian jurisdictions.
We intend to proceed with this second tranche of
reforms in the near future, so we think it would be
problematic to make changes to this particular bill right
now whilst we are looking at those changes. We do not
want to see constant changes in terminology; however,
we will be addressing this issue. That goes to the
timing.
The other area is that the term ‘child pornography’
appears in a very wide variety of acts so it is necessary
that reforms in this area are only made after a systemic,
systematic and thorough review of the contents of each
of those acts to ensure that there are no unintended
consequences of the change in terminology. That work
is being done. We thank Ms Patten for her advocacy on
this issue. We are looking at addressing it in the second
tranche of reforms being considered right now, which
will be brought to the Parliament in the near future. We
just do not think the timing is quite right with this bill
because we want to get it right in the future.
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terms of appropriate language use in the long term.
Therefore, on face value, we accept the government’s
commitment to a more consultative and robust process
around that and we will not be supporting the
amendments today. However, we look forward to
considering the solution the government puts before the
chamber, and we urge it to do so in a timely manner.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The coalition likewise will not be
supporting the suite of amendments moved by
Ms Patten to change the reference from pornography to
sexual abuse material. Taking on board what the
minister has said in respect of the government’s
intention for a second stage of reform, we believe those
later reforms will be a more appropriate time for that
change to be made. Taking on board the serious issue
that Ms Patten raised as to the way this material is
described and considered in the community, which I
think is a valid point, and given the complexity of what
is required to make this amendment, a second-stage bill
is probably the better way to address this rather than
seeking to amend on the fly today.
Committee divided on amendment:
Ayes, 2
Patten, Ms (Teller)

Purcell, Mr (Teller)

Noes, 37
Barber, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr (Teller)
Lovell, Ms

Melhem, Mr
Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendment negatived.
Ms SPRINGLE (South Eastern Metropolitan) —
Firstly, I acknowledge Ms Patten’s contribution to this
bill, because I think she has raised some important
issues. The Greens are supportive of a national uniform
terminology for these crimes, because there are obvious
limitations when there is different usage throughout the
country. We are certainly in support of that. Having
said that, we acknowledge the government’s point that
there probably needs to be a more robust process in

Clause agreed to; clauses 2 to 5 agreed to.
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Clause 6
Mr HERBERT (Minister for Training and
Skills) — I move:
1.

Clause 6, page 7, line 19, omit “or X18+”.

2.

Clause 6, page 7, line 21, omit “or X18+”.

I begin by thanking Ms Patten for raising this issue and
the discussions that have been had about it. Essentially
it is a housekeeping issue to ensure clarity and get it
right. It was picked up by Ms Patten, and we want to
acknowledge that in terms of the discussions.
The Crimes Amendment (Child Pornography and Other
Matters) Bill 2015, as members will know, introduces a
new offence targeting administrators of child
pornography websites, and that offence will carry a
maximum penalty of 10 years imprisonment. Currently
the bill provides that the offence does not apply where
the website in question contains material that would be
classified other than RC or X18+. What this house
amendment does is remove the reference to X18+ from
the exception applying to the new offence. The effect is
that if material on a website is classified or would be
classified X18+, the new offence does not apply to that
website.
I want to make it clear that this is in no way weakening
this bill or the intent of the bill to crack down on people
who engage in child pornography or assist in child
pornography. What it does is recognise the fact that
currently no material involving persons under 18 would
be given a classification X18+ because the 2012
commonwealth guidelines for the classification of films
are clear that the X18+ category does not permit any
depiction of non-adult persons or of adult persons who
look like they are under 18 years.
Further, the guidelines do not permit persons 18 years
of age or over to be portrayed as minors. This bill
recognises the basic essential elements of our
classification and makes a technical change to make it
correct in terms of how films are classified. It also is
consistent with other jurisdictions.
The new offence, as I say, will apply when material is
classified RC. This is appropriate, as material may be
refused classification RC because it contains
promotional material, the promotion or provision of
instruction in paedophilia activities or the description or
depiction of child sexual abuse or any other exploitative
or offensive description or depiction involving a person
who is or appears to be under 18. The new offence,
along with other measures in the bill, will make the
investigation and prosecution of online child
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pornography offences more effective. I hope the
committee will support this amendment. It is basic
housekeeping, but it is for a matter of accuracy rather
than a weakening in the intent of the bill in any way,
shape or form.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The coalition appreciates the intent of
these amendments, which were proposed by Ms Patten
in the material she circulated last sitting week,
highlighting the fact that this was an inconsistency and
an unintended feature of the current legislation, and it is
appropriate that the amendments be made and this
matter fixed. I am curious now, though, at having two
sets of amendments before the committee. I wonder if
the minister can outline how the amendments he is
moving now are different from the amendments which
were foreshadowed and provided by Ms Patten last
week.
Mr HERBERT (Minister for Training and
Skills) — There is not any difference. In negotiation the
government accepted the argument Ms Patten was
making and thought it appropriate that the government
should in fact move the amendments to the bill the
government has brought before the house.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Why?
Mr HERBERT (Minister for Training and
Skills) — Why? In negotiating this of course we seek to
have good relationships with all members of the
crossbench and other parties, and it just appeared, I
understand, to be an appropriate way of progressing it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response.
It is slightly peculiar that the government would seek to
bring in its own amendments which are identical to
those moved by Ms Patten, but given that the intent is
the same, the coalition will support the amendments,
which were the initiative of Ms Patten.
Ms PATTEN (Northern Metropolitan) —
Obviously I am very pleased that the government has
taken on board my amendments and has recognised that
the X classification should never be put into a crimes
act, particularly one around child sexual abuse. The
X18+ classification, which is a federal classification
that is endorsed by every state Attorney-General, can
only show consenting adults. In fact it is the most
restrictive category in the whole suite of film
classifications. In actual fact you could show some
sexual activity or sexualised children under R, MA, M
and other classifications; the only one where you are
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completely restricted from doing that is the
X classification. I am very pleased that X is being
moved out.
Ms SPRINGLE (South Eastern Metropolitan) —
The Greens will support any amendment that brings us
into line with the national classification and other
jurisdictions.
Amendments agreed to; amended clause agreed to;
clauses 7 to 31 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.

NATIONAL ELECTRICITY (VICTORIA)
AMENDMENT BILL 2015
Second reading
Debate resumed from 3 September; motion of
Mr JENNINGS (Special Minister of State).
Mr DRUM (Northern Victoria) — It is always a
pleasure to be able to stand in this place and talk about
bills that are of real concern and have a real influence in
the everyday lives of Victorians. The National
Electricity (Victoria) Amendment Bill 2015 is one of
those bills because it assists people who may find
themselves in vulnerable situations. It will assist people
who through no fault of their own find themselves in a
situation where energy distribution companies impose
costs on them for the smart meter rollout. Whilst the
rollout is largely finished, some financial acquittals are
still taking place and we have a situation where energy
distribution companies are passing on some of these
costs to everyday Victorians for what they are
describing as unexpected overruns and budget
blowouts. This legislation will hopefully go some way
towards giving some comfort to those Victorians who
are placed in that difficult situation and creating a
process for them to find a way through this.
The whole saga surrounding smart meters has been
somewhat of a sorry one. In early 2010 under the
Brumby Labor government it was announced by the
then minister that it was expected to be an $800 million
cost for Victorian households. At that time it was said
that, while this cost was going to be an impost on
households, households would be the big winners when
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it came to smart meters and their rollout across the
state. Victorian households were supposed to be given
all the information they would need to make informed
decisions about their energy use, energy costs and
respective appliances. The smart meter was going to
give you the data you needed so you could drill down
and work out which appliances were ramping up
dollars and pushing your power bills through the roof. It
was going to give you the data you needed so you could
change your habits and patterns of energy use. It was
sold on the basis that the $800 million impost on
Victorian households was going to be a win for
everyday mums and dads.
Unfortunately for a whole raft of reasons that has not
been the case. We have seen that the big winners are
the energy companies because if energy companies
have run into cost blowouts and overruns in relation to
the rollout program, they have simply lumped those
additional costs onto residents, who have been the
unwitting victims of this program. Another aspect is
that it has given energy distribution companies all the
data, which gives the boss the opportunity to work out
the peak demands and lulls in demand on electricity.
This has allowed the energy distribution companies —
the price setters — to put a pricing regime in place that
in effect goes against the consumer and adds to the
pressures associated with utility costs in everyday
Victorian households.
As Mr Southwick, the member for Caulfield in the
other chamber, has been at pains to point out, we are
yet to see benefits come back to households, which
were supposed to be the beneficiaries of this
technology. That simply has not happened, and it is one
of the things that has been very disappointing about the
smart meter rollout, which is otherwise known as
advanced metering infrastructure. We also know that it
was very soon after Labor coming to government in
2014 that the Auditor-General reported that the cost to
Victorian households was not going to be $800 million
but was to be more to the tune of $2.25 billion. This
cost again was put directly onto Victorian households
as part of the changeover of metering infrastructure for
every house.
There were many people throughout Victoria who did
not want this metering, and this caused a range of
distribution companies a fair degree of grief. Those
recalcitrant customers had to be dealt with
individually — and rightfully so. Many of those cases
have taken years to be worked through. Rightly or
wrongly, many people have concerns about radioactive
activity or radio waves damaging health. In my humble
opinion these concerns are unfounded, but some have
serious concerns about these types of appliances being
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mandatorily placed in their residences without any
control or say whatsoever. However, my understanding
is that the vast majority of those issues have been
worked through, and hopefully we now have a
reasonable situation in that regard.
A program which was initially announced at
$800 million and which, after a true cost analysis
comes in at the tune of $2.25 billion, is another
stunning Labor government technology mess.
The member for Malvern in the other place, Michael
O’Brien, who was the initial Minister for Energy and
Resources in the coalition government, was given the
main task of trying to fix this mess up. Michael O’Brien
handed the portfolio over to the former member for
Bulleen in the Assembly, Nick Kotsiras, and when
Nick Kotsiras retired he handed it over to the member
for Morwell in the Assembly, Russell Northe. These
three ministers devoted an enormous amount of time to
finding the resources to handle the mess that was the
smart meter rollout. The cost of the advanced metering
infrastructure and the work associated with it seem to
have been vastly underestimated in terms of some of
the benefits it was supposed to deliver.
The enormous cost blowout for and impost on everyday
Victorians of well over $1.5 billion is something that
beggars belief. The previous government also made a
mess of the myki ticketing system, the healthcare
smartcards and the ultranet system in government
schools. All of the seriously high-end technology
projects that the previous Labor government attempted
to bring to fruition had substantial cost blowouts — of
not just $5 million, $10 million or $20 million but
hundreds of millions of dollars. Every one of those
programs was significantly delayed in their completion.
I do not think the Labor government delivered one
high-end technology project anywhere near the time
initially expected or anywhere near its initial budget.
However, we have come to expect this kind of work
from Labor. Let us hope that the current mob can start
making some inroads into this horrendous legacy that it
has created over the years.
Hopefully this legislation will go a long way to fixing
some of the concerns that everyday Victorian
households now have. This legislation is aimed at
addressing those families who have been hit with the
extra costs from the energy distribution companies,
families who are now unsure where to turn. They are
simply unsure of how to deal with these unexpected
costs and unsure of where they stand legally when it
comes to big companies like energy distribution
companies supposedly legally passing these costs on to
them. This bill outlines a plan to go forward and
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hopefully gives these families a process and an appeal
mechanism which they are able to follow and
implement. Hopefully it will give them the support and
the structure they need to take action to appeal and fight
against some of the costs passed on to them by the
larger energy distribution companies. That is something
we are very much in support of, and we are probably on
the same page as the government. When energy
companies seek to regain additional, excessive charges
by passing them on to the customer, it will be dealt with
in a much more regulated fashion. There will be a
proper process going forward.
Customers will now be able to appeal against those
price increases. The minister will also play a role in the
process by allocating resources and support for people
who wish to appeal against some of these costs. As part
of this legislation, customers will have a clearer set of
rights to work with, and the bill allows the minister a
role in making sure that people have correct, adequate
and proper representation when they are making
appeals against these excessive costs.
It is also worth noting — and this is something that my
colleague Russell Northe, the member for Morwell in
the Assembly, has been very strong on ensuring —
that history is not being repeated in relation to the work
the coalition did on concessions and on trying to take
the pressure of everyday living costs off Victorians.
Cost-of-living pressures put a serious bite on many of
our vulnerable families. I am proud of the work the
coalition government was able to do with concessions,
extending the 6-month concession period to a 12-month
period in 2012 — or it might have been 2011 when
these changes were made.
By the end of that term of government the total
concession amount given for 2014–15 was not
$1.3 billion but $1.6 billion. In that 12 months
850 000 households were able to take advantage of the
concessions. In that round not only were 17.5 per cent
concessions given to pensioners — although they were
certainly one of the major beneficiaries of the former
government’s concession program — but healthcare
card holders were also beneficiaries of the program.
Cardholders under the then Department of Veterans’
Affairs were also able to enjoy those concessions on
their energy costs. In my role as the Minister for
Veterans’ Affairs for a short while in the last
government I was told firsthand how advantageous that
program was and that cardholders were supportive of
that program of year-round concessions on energy
costs. They had great respect for the program and were
grateful for the help they were given.
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The former government introduced other initiatives that
brought down the cost of energy for everyday
Victorians. It may have been somewhat unpopular to
reduce the solar feed-in tariff. Families that were well
off enough financially to do so had installed solar
panels. That is an aspiration of many of us in Victoria.
If we do not already have panels on our houses, it is
something we all aspire to. But it is not right that the
return on the investment in solar feed-in panels should
be paid by families who can barely afford to pay their
power bills in the first instance. Trying to find that
balance was a difficult and very challenging part of
setting the solar feed-in tariff that has been put in place
and can be taken forward. I know that at the time it was
reasonably well accepted that there cannot be excessive
rates of return on investment by families who are well
off enough financially to install thousands of dollars
worth of solar panels on the roof of their house. As well
intentioned and well meaning as those families with a
bit of money are in taking that action to cut down
greenhouse emissions and produce energy from the
sun, in contemporary society it is not fair that
vulnerable families in Victoria should be supporting
and subsidising those other families that are well off
enough financially to put panels on their roof.
The then coalition government introduced a new set of
figures for solar feed-in tariffs. With the much more
modest feed-in tariffs, the solar panel industry is still
forging ahead, with more and more people now making
the choice to install solar panels on their roof. The then
government took the additional burden from some of
the vulnerable families who really were struggling to
pay their energy bills. Members of that government can
be rightly proud of introducing a system that on all
measures is a lot fairer.
We look forward to seeing how the provisions of this
bill will work. I note with interest the opportunities for
having a much more transparent process. The bill
provides appeal rights for individuals. Should the
electricity distribution companies not accept the final
determination on the costs incurred in putting the
advanced metering infrastructure into households, they
can appeal to the Australian Competition Tribunal in
accordance with the National Electricity (Victoria) Act
2005. If the tribunal finds against a distributor, a person
or persons representing a consumer or user group has a
right to intervene in appeal proceedings.
There will be people representing consumers. The
appeal structure and its mechanisms and process will be
provided such that everyone will know what they have
to do in appealing disputed costs. The physical rollout
of the program is nearly complete. However, some of
the costs incurred over the past year and a bit are still
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being disputed. Hopefully those problems will be
handled in a much more regulated fashion.
There are overarching issues about smart meters. When
are they going to start to help people save money by
giving them the information they need? When will
smart meters perform so that people will have the data
to be able to make the decisions that will save them
money? When will we see the energy companies giving
everyday Victorians a truly flexible electricity pricing
regime that will enable them to save money by using
their electrical appliances at times when they can pick
up cheaper electricity? When will we find companies
making cheaper electricity available at times different
from 3 o’clock in the morning, when it is nearly
impossible for people to be using electrical appliances
anyway?
This has not happened en masse. With the way people
use energy at the moment it is incredibly difficult for
them to be able to make savings by using their smart
meters. Most people need to use electricity when they
need to use electricity. If it is stinking hot, people need
to put the air conditioner on there and then. If there are
dirty clothes, they need to be washed. Maybe they can
be washed as people go to bed, but people cannot turn
the washer on at 3 in the morning. You cannot get up at
2 in the morning to wash clothes or put the — —
Mrs Peulich — I do.
Mr DRUM — Mrs Peulich is probably just getting
home from some nightclub.
Mrs Peulich — Exactly. Best time to do the
washing.
Mr DRUM — Yes. For the vast majority of our
energy use, the only way we can regulate it is by using
smart appliances that can be set to come on at a
particular time. One of the few such appliances, which
exist in some households, are pool filters, which can be
set to come on at a time in the middle of the night. It
does not matter what time of the day you run your pool
filter for 3 or 4 hours. But for most other appliances we
use, we need them when we need them. The opposition
is trying to find out whether this technology will ever
deliver the benefits we were told it would prior to the
rollout of smart meters.
I understand the legislation we are debating today has
broad support. I know Mr Northe, the former Minister
for Energy and Resources, was supportive of the ideas
behind this legislation during his time as minister. I
understand that these issues were very much part of his
ministry. Unfortunately some of the distribution
companies were not all that proficient in the way they
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rolled out the advanced metering infrastructure.
However, some of the distribution companies did a
very good job on this, and very few households were
charged additional costs, because the rollout was done
by these companies in a very efficient and
cost-effective manner.
Hopefully this bill will give some Victorian families a
bit of comfort when it comes to these disputes.
Hopefully this bill will give them a way forward to
work their way through the issues they are faced with.
You can imagine the angst and outrage when, through
no fault of their own, a Victorian family is all of a
sudden lumped with an excessive bill for the
changeover of an electrical meter at the front of their
house. Obviously when these costs become excessive
they cause enormous distress. I think we can all
understand that over a period of time the meter at the
front of your house has to be replaced. But when these
costs become excessive, it can be a shattering
circumstance for many families. Therefore we need to
find a way to work through such a circumstance. This
bill seems to put in place a process so this can be done
properly.
We are hoping this bill has the effect the bill’s
second-reading speech claims it will have. We hope
that it achieves the desired outcome and that we have
fewer of these disputes in the future. We hope that the
next advanced technological project the Labor Party
embarks on might be able to land somewhere within the
time frame that the government sets and that it lands
somewhere within the financial realm that the
government estimates it will cost as it sells the project
to the Victorian public.
Mr MULINO (Eastern Victoria) — This is a really
important bill and a big step forward in the regulation
of an important market, a market in relation to which I
want to provide a bit of context. It is a market that is
important for consumers because this is an area in
which there can be cost-of-living pressures, so we need
to make sure that regulatory arrangements are as robust
as possible.
I want to describe some of the context of this market
because I think it is important. This was one of the key
markets in the national competition reforms of the
1990s. Since then we have seen those reforms built
upon, but this was one of the key markets that drove a
lot of the Hawke-Keating microreform agenda. There
are two key elements of those reforms that are worth
drawing out. The first is that it is critical to regulate
market power appropriately. This does not just apply to
energy markets — it applies to water and all sorts of
other infrastructure. While it seems obvious that this
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should be the case, it is in fact only fairly recently in the
big scheme of things that this has been undertaken in
any rigorous manner.
It was in the late 1980s that many states moved away
from a very ad hoc approach to regulating industries
with market power to using more modern regulatory
approaches such as the building block method. It was
with bodies such as the Essential Services Commission
in Victoria and the Independent Pricing and Regulatory
Tribunal in New South Wales and ultimately the
Australian Competition and Consumer Commission
and later on the Australian Energy Regulator (AER) at
the commonwealth level that we saw much more
rigorous approaches to the setting of prices in relation
to industries with market power.
The obvious industries with market power are those
such as electricity, gas and water, which have very
large capital investment requirements with very long
lead times but also very long life spans. A regulatory
framework is needed that provides not only sufficient
certainty such that our society can benefit from
sufficient investment in those industries but also
provides sufficient protection for consumers so that the
providers of that capital do not receive profits above
and beyond what is reasonable. We need very rigorous
regulation of industries with market power, and this bill
provides an enhancement to the regulatory framework
already in place in our state for electricity.
The second dimension of the broad micro-economic
reform agenda is that regulatory arrangements need to
facilitate the capacity for markets to evolve over time.
This has a number of potential elements — for
example, a key element of the national electricity
reforms was to facilitate interconnections between state
markets. It seems obvious that we would benefit as a
nation by moving from a series of state-based markets
to a more national market with interconnections
because that means generation assets can be used more
efficiently where potentially one state’s energy demand
is a little low and another state’s demand is a little high.
It makes sense for under-utilised generation assets in
one state to be used to funnel energy to another state,
but that requires capital-intensive investments in
interconnecting transmission assets. Those investments
will only be made if there is a regulatory environment
that provides sufficient certainty, and again that needs
to be balanced against prudent and efficient cost
recovery so that consumers are protected.
The other dimension of this aspect of regulation to
facilitate more efficient markets is that the regulatory
environment needs to be able to accommodate
technological enhancements, including things like
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smart meters. Smart meters clearly have the potential to
put significant downward pressure on bills by
facilitating the shifting of loads so that we can have
more efficient investment in distribution and
transmission networks and in generation and storage
assets. Over the longer run that will put significant
downward pressure on consumer costs, but the only
way we can efficiently put in place investments such as
smart meters is if we are confident that the recovery of
those costs is sufficiently regulated so that only prudent
and efficient costs can be recovered and if the data that
arises from such new technologies is passed on to
consumers in such a way that it can send the right
signals to achieve the outcomes we desire. For
example, we need to move towards a system whereby
consumers can understand the data that is coming from
those smart meters in such a way that their behaviour
can potentially change. We need to have a regulatory
environment where those kinds of technological
enhancements that can benefit consumers can be put in
place — that is, where there is sufficient certainty for
those capital investments to be made but also where the
recovery of those investments is made in such a way
that consumers are protected.
This bill is important in that it amends the National
Electricity (Victoria) Act 2005 to allow the Minister for
Energy and Resources or consumer groups to intervene
in industry appeals against certain decisions of the
Australian Energy Regulator without having to seek
leave from the Australian Competition Tribunal. This
strengthens the capacity to review certain
determinations in relation to that cost recovery aspect of
the regulatory regime. The bill inserts the new
section 29A into the act to allow the minister or a
person who represents a consumer or user group to
intervene when an electricity distributor has lodged an
appeal against a decision or determination of the energy
regulator under the advanced metering infrastructure
(AMI) order. This is very important because it means
that consumer interests will have greater protection
where there is an appeal by a distributor against a
decision or determination of the AER. By allowing for
these interventions we can ensure greater electricity
distributor accountability in relation to costs.
The current process is that the Australian Energy
Regulator determines the amount of cost recovery that
electricity distributors can obtain and pass on to
consumers for advanced metering infrastructure and for
the rollout of those advanced meters under the AMI
order that I referred to earlier. Currently the AER sets a
cost budget for electricity distributors. Electricity
distributors cannot recover AMI costs in excess of that
budget unless the AER determines its costs were
prudent and efficient. Working out what prudent and
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efficient costs are might sound obvious, but in practice
it is a difficult task for regulators.
The AER is provided with significant power under its
act to dig into the books of electricity distributors to
determine whether their costs are prudent, but this is a
very complicated task that involves judging those costs
against a benchmark. As an example, the complexities
relate to the difficulties of determining the specific
reasonable cost structures for each electricity distributor
given the area in which they operate, the conditions
under which they operate and the very specific and
unique cost structures they face. Regulators face all of
the typical problems of trying to break down costs that
are directly attributable to particular services within the
company and other costs that might be reasonably
thought to be attributed to functions across the
company. How should those costs that are attributable
across the entire organisation or distributor be broken
down into different functions? For example, which
head office costs should an electricity distributor be
able to reasonably allocate to a particular function such
as advanced meter rollout?
Given the complexity of this task it is not surprising
that occasionally electricity distributors will challenge
those determinations. We are talking about amounts of
money that are often quite material to the organisation.
There is a lot of complexity, and judgement can be
needed at times, therefore it is not surprising that on
occasions there will be challenges to these
determinations. It is critical that consumers’ voices are
heard in any such challenges, and this bill provides for
that, through intervention either by the minister or by
consumers themselves or their representatives, there
will be far more scope under the new regulatory regime
for consumers’ interests to be represented in any such
appeals.
The bill inserts new section 29A into the National
Electricity (Victoria) Act 2005, which will allow the
minister or consumer groups that intervene in an appeal
to raise a ground that an appellant may raise in such an
appeal even if the ground has not been raised by the
appellant. The new section also makes it clear that a
person who represents a consumer or user group
includes an end user representative. New section 29(4)
provides that ‘end user’ means a person who acquires
electricity for consumer purposes or a person who
represents that person. These provisions mean that end
users, such as residential electricity consumers, may be
represented in electricity distributor appeals to the
Australian Competition Tribunal.
Electricity is a really important industry, and I think
everybody would agree that electricity is an essential
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service. In addition to providing an essential service,
the electricity industry also provides an essential service
within the context of an industry where many elements
of that industry exhibit the features of significant
market power, indeed monopoly in many instances.
However, in addition to those characteristics electricity
is also an industry which now, far more than was the
case two or three decades ago, is subject to significant
technological disruption. I worked in an electricity
regulator two decades ago; at that time it was a much
more sedate industry, one might say, with fewer
technological changes on the radar. One might say that
one went through the motions more than is the case
today.
Now we see significant technological change in areas
such as distributed generation. We see a cost curve
falling dramatically in relation to solar technology that
can be placed on residential homes and many other
buildings. There is the prospect over the coming decade
or two for significant changes in energy storage, which
could have a dramatic impact on the value of
distribution assets and could have a significant impact
on the risks in investing in transmission and distribution
assets going forward.
We now have an industry that is very capital intensive,
that is an essential service and where there is significant
market power; however, at the same time there is a
significant amount of technological disruption. In that
context it is absolutely essential that we get the
regulation right, whether or not the assets are held in
government hands. It does not matter in any particular
jurisdiction whether electricity is a public asset or a
private asset; we are talking about characteristics of the
market that transcend that issue.
This is a really important bill because it strengthens an
aspect of the regulatory regime that facilitates important
and much-needed technological advancement but does
so in a way in which consumer interests are protected.
As I mentioned earlier, in practice regulation is often
far more complex than would appear is the case from
simply writing down in a bill that regulators will have
access to the books and that regulators will only allow
prudent and efficient costs. When one digs down into
the detail of what it means to be prudent and what it
means to set an efficient benchmark, one finds that they
are extremely difficult tasks in practice. That is why we
need to put mechanisms in place that enable the
strongest possible appeals mechanism, because we
know that these kinds of complicated decisions
potentially will be appealed.
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I recommend this bill to the house. It strengthens the
capacity of consumer voices to be heard in appeals in
this context, it is another important step following on
from other bills that this government has brought
forward that protect consumers, it puts downward
pressure on their bills and it improves efficiency in an
industry that is critical not only for providing essential
services but also for employment in this state.
Ms FITZHERBERT (Southern Metropolitan) — I
am pleased to rise to speak on the National Electricity
(Victoria) Amendment Bill 2015. The bill has a number
of objectives, and its main purpose is to amend the
National Electricity Victoria (Act) 2005 to give rights
to the Minister for Energy and Resources and consumer
or user groups to intervene in appeals against decisions
made by the Australian Energy Regulator under the
advanced metering infrastructure (AMI) order.
This bill is about the continuing saga of how smart
meters have been introduced to businesses and
domestic dwellings in this state, which has been a litany
of poor administration, poor regulation and failure, and
also about some time frames that have continued to
shift over time. Unfortunately what we see today is a
system which is not achieving what it was intended to
do.
Late last year some reports appeared about how smart
meters are not doing what they were intended to do and
indicating that Victorian households are paying
increased fees on their electricity bills following the
Australian Energy Regulator approving power
company requests to increase fees.
Three out of five of the state’s major energy distributors
submitted requests to increase fees as a result of budget
overruns related to the rollout of smart meters. The
technology was introduced to give people more control
over how and when they bought their electricity and
from whom, but it has failed to deliver what was
intended originally. The Herald Sun of 13 March
reports that household budgets have suffered a hit of up
to $1000 and outlines the sorts of fees that householders
have had to cough up as a result of this failed scheme.
I think it would be useful to go back to the start and
look at how this program came to be. The Victorian
Auditor-General’s report Realising the Benefits of
Smart Meters, which was issued this week, provides an
excellent summary of the history of this program. It
was way back in 2006 when the then Labor
government committed to introducing smart meters.
This meant introducing electrical metering
infrastructure in all Victorian residential and small
business premises. The idea was to put digital smart
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meters in every one of those premises by December
2012, so over some six years. At the time it was
expected to involve 2.6 million meters going out to
2.4 million sites. But even before the rollout
commenced in 2009, again under a Labor government,
the deadline for completion was changed to December
2013. So the sands started to shift as early as that in the
project.
Back in 2005 there was a business case that anticipated
a net incremental benefit of $79 million, which was
relative to a 2004 cost-benefit analysis of the rollout of
meters. The audit summary of the Auditor-General’s
report sets out the intended benefits of the rollout as
follows:
improve consumers’ ability to monitor and control their
electricity use, potentially allowing for cheaper and more
efficient energy use;
reduce the cost to industry of planning and managing power
supply, potentially leading to lower retail prices for
consumers;
increase retail competition through new services, potentially
resulting in a greater choice of retail offerings to consumers.

I vividly remember the sorts of claims that were made
along those lines about the benefits of smart meters
back in the late 2000s, and I also remember the
scepticism of consumers about whether this would in
fact be possible. The big selling point was that it was
going to give people choice about where they got their
electricity and hopefully there would be savings as a
result. But it all came down to having good equipment
and distributing that in a way that meant that people had
the information they needed and that around that there
was a process that enabled people to have clarity about
the information and to move from retailer to retailer.
That is what the Labor government failed, from a very
early stage, to provide.
In 2009 the Victorian Auditor-General’s Office
(VAGO) released a report, Towards a ‘Smart Grid’ —
The Roll-out of Advanced Metering Infrastructure. This
was highly critical of the original business case
developed by the Labor government. VAGO, through
the report, made a number of recommendations about
how things could be improved, because it was plain that
things were falling off the rails at that early stage —
well before the original implementation date was even
reached. Its recommendations included improving
governance and stakeholder engagement, reassessing
the economic viability of the smart meter program by
updating the cost-benefit analysis to reflect existing and
emerging risks, and assessing the impact of changes to
scope and underlying assumptions.
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This report was released in 2009. As you may recall,
Acting President, there was an election in 2010 which
resulted in a change of government. One of the
recommendations made by that VAGO report was that
some $20 million should be invested to address those
recommendations, and that was done by the incoming
Baillieu government. In 2011 the government reviewed
the AMI program and decided to continue the program,
rolling out smart meters to all Victorian and residential
small business customers by 31 December 2013.
The Auditor-General’s report assesses whether the
Department of Economic Development, Jobs,
Transport and Resources has effectively addressed the
recommendations from VAGO’s original 2009 audit
and can demonstrate that the program is delivering the
expected benefits. The report provides a useful
summary of the costs of this program to date. It is pretty
clear from it that much of these costs can be sheeted
home to the original very poor planning and
implementation by the government that initiated the
program. By the end of 2015 Victoria’s electricity
consumers will have paid an estimated $2.239 billion
for metering services, which includes the rollout and
connection of smart meters. That figure also includes
money that was allocated by the coalition government
in order to try to make a silk purse out of a sow’s ear,
play the cards it had been dealt and fix a program that it
had not initiated, that had on the VAGO’s assessment
failed to proceed in the way that it should and that had
involved waste and poor administration of a major IT
program. Mr Drum has spoken of the litany of IT
failures overseen by Labor administrations in this state.
What the coalition government was doing was facing
the fact that a range of contracts had been entered into
and a large amount of public money had been devoted
to a program that was all about ensuring that consumers
had more choice, something that we on this side of the
house are philosophically in favour of. We think it is a
very good thing; however, we think consumers should
be properly supported to get the information they need.
That was a very basic way in which the previous Labor
government failed. It introduced a system that, on the
account of those who were in a position to judge
independently, was not working and that needed help,
assistance and more money from a very early stage.
It is worth contrasting this with the actions of the
current government when it was faced with the
east–west link contract, something it simply did not
support. It did not want to do it, and it said, ‘We’ll just
rip up the contracts’. What we did in government when
we were faced with the obvious and publicly recorded
failings of the rollout of smart meters was set about
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fixing the problem, which was the responsible thing to
do.

bill will allow the minister and consumer or user groups
to intervene in the appeal without leave.

What we see today, though, is that the system is still in
need of assistance and needs to be the subject of
additional changes through administration to ensure
that it is working properly and does what it is intended
to do for consumers.

There have been a number of forms of consultation
undertaken in relation to this bill, but I think the most
powerful form is public opinion, and it is pretty clear
that consumers have had doubts about this program
from the start, which they have expressed quite loudly.
In many ways their lack of faith in the Labor
government that initiated this project has been shown to
be correct. There has been a litany of changes. It has not
been a case of, ‘Here’s the project. This is what we are
going to do. This is the budget. This is how we will
administer it’, and sticking to those parameters of the
original project. There was change almost from the
get-go. There were increases in budgets, deliverables
were not reached and it was left to the incoming
Baillieu government to address the inadequacies and
failings of the introduction of smart meters.

I am now going to return briefly to the Victorian
Auditor-General’s Office report, which notes that
benefits realisation is behind schedule. In 2011 the then
government commissioned a cost-benefit analysis
(CBA), which has become the benchmark against
which measures of benefits realisation are assessed.
Benefits realisation as at December 2014 had already
fallen behind the 2011 CBA forecast, and current
projections are that consumers can only expect to
achieve approximately 80 per cent of the full benefits to
2028, which I must say is a very long way away. My
five-year-old will be paying for electricity by that stage.
She might have an interest in this being gotten right at
this stage — —
Mr Finn — She can pay for mine if she likes.
Ms FITZHERBERT — I do not think so, Mr Finn.
Thank you for the offer, but I think I will reject that on
her behalf.
To return to the report, it makes the observation that
achieving even these benefits by 2028 is based on many
assumptions that have not yet materialised and are
dependent on the actions of many stakeholders. Page 8
of the report states that the department is now
re-evaluating the expected benefits and acknowledges
that some key assumptions underpinning the
expectations of benefits realisation may no longer be
valid. It has very much been a case of shifting sands in
relation to this project.
The bill contains a number of details. As I said earlier,
the establishment of the advanced metering
infrastructure of smart meters in Victoria is now
considered complete by electricity distributors. The
Australian Energy Regulator (AER) set distributors a
budget for the remaining AMI rollout for 2012 to 2015.
Distributors can seek to recover costs incurred for the
rollout of AMI that exceed the budget set by the AER.
The AER will then decide how much of those extra
costs can be recovered through customers. Should a
distributor wish to appeal such a decision by the AER,
they must do so through the Australian Competition
Tribunal. Currently the minister or consumer or user
groups must seek leave to intervene in the appeal. The

Additional funds were put in by the previous
government and other initiatives were undertaken to
make sure it was as good as it could be, but I think that
today, when we look back at what was originally set out
to be achieved, it is clear that not only were the original
parameters of the project not achieved but they have
still not been achieved now. While we accept the
changes that will be brought about by this bill as a
positive way of advancing this, it is clear that there is
still a huge amount of work to be done in achieving the
original goal of introducing smart meters.
It was not meant to be about governments putting a lot
of money into projects and changing time frames and
doing all those sorts of things; it was meant to be about
providing a service for consumers. That is something
the government that initiated this project failed to do. In
some ways the government now has to face up to
dealing with the deficiencies of its original actions. I
look forward to seeing further change which will
realise, in a much greater form for consumers, the
benefits of smart meters.
Mr LEANE (Eastern Metropolitan) — Thank you,
Acting President, for the opportunity to speak on this
bill. It is quite a simple bill. It will form part of the end
of the rollout of the smart meter system and ensure that
when companies are recouping the costs of rolling out
the meters there is an opportunity for consumers to
appeal what they have been charged for that process.
People need to understand with electrical meters that no
matter what type of meter they are, they are not owned
by the householder but by the owners of the networks.
The networks also own the wires, the poles and
anything associated with the delivery of power to the
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point of the meter at one’s home. I am an electrician by
trade so I understand that it is illegal for someone other
than a person authorised by the networks to work on the
meters, remove the meters or do any alterations to the
meters. This makes a lot of sense.
That is important to note from the start, because right at
the outset of the rollout of smart meters the Liberal
opposition at the time started this fearmongering around
smart meters — what was going to happen with smart
meters, how evil they were and how they were going to
be horrible. Part of the confusion created by the then
Liberal opposition was that the actual meters were
owned by the householder and therefore the
householder had a great say in what type of meter they
would like to have in their meter box.
The reality of the smart meter rollout is that the existing
meters on the existing network needed to be replaced.
The existing meters in Victorian households were aged
and at the point of potentially breaking down, just as
any old electrical device would break down. The
decision to roll out smart meters was a decision that had
to be made. I will not claim, as a previous transport
minister did, that the network was 300 years old, but it
was old and needed to be attended to with constant
updates. The decision to put in meters that were state of
the art at the time was a simple decision, an obvious
decision and the right decision. Implementing the
technology that was available at the time should not
have been controversial at all.
Previous speakers from the opposition said that when
they came into government in the last term they fixed
the problems — but there were no problems to fix,
really. What the previous government did was stop
scaremongering. The coalition stopped scaremongering
about what smart meters were. It stopped scaring
elderly people into thinking that their smart meter was
something evil.
Mr Finn interjected.
Mr LEANE — I am sure Mr Finn will carry on
with that same theme when he speaks on this bill.
Smart meters have only ever been devices that use what
were at the time of the rollout state-of-the-art elements.
If the Liberal Party wants to say that exactly the same
type of meter should have replaced the old meters, it
would be moronic. If you have to replace part of a
network because of age, the best way forward, the
obvious way forward and the intelligent way forward is
to replace them with the technology of the day, and that
is all that happened.
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For example, if you follow the logic and the
scaremongering of the Liberal Party at the beginning of
the rollout, we should still have meters that do not
electronically indicate to the suppliers when power has
been lost at a premises. With the previous meters power
companies relied on somebody contacting them to say
that power had been lost. If power were to go out on a
street when every person who lived on that street was at
work, at school or otherwise occupied, as most of us are
during a weekday, and if the Liberal Party had its way,
no-one would know that power had been lost on that
street until everyone came home at the end of the day.
Mr Herbert — And would have had their meat rot
in their freezers.
Mr LEANE — Absolutely. Have you ever tried
refreezing ice-cream after it has melted? Have you ever
tried it?
Mrs Peulich — You would not be freezing it, you
would have eaten it all.
Mr LEANE — I have to acknowledge that
interjection so it gets into Hansard, that was a very
good interjection by Mrs Peulich. I have to agree, I
would have eaten it all, I would not have given it a
chance to defrost — but people other than me would
have had to face the reality that their frozen goods were
spoilt. If they had a security system installed that relied
on the mains, it would have been off. If they had
anything else they needed that relied on power, it would
have been off for the whole day.
What happens now is that smart meters — these evil
smart meters — instantaneously indicate to the supplier
that supply has been lost for a street or for a suburb.
The supplier then has an opportunity to immediately get
crews out to the affected area to get the power back on.
The company can locate where the fault is — it might
not even be a fault, it might be something that can be
fixed by changing the switching to have power supplied
from a different part of the network — and the power in
the street can be switched back on. These are the evil
smart meters the Liberal Party was running around
scaring everyone about, saying how terrible they were
going to be for everyone once they had been rolled out.
Members opposite said they would stop the rollout of
smart meters if they were to win government, but when
they came into government they did not do it. They said
to individual householders that if they did not want a
smart meter, they would have every right to refuse it —
but that is crazy because, as I said at the start of my
contribution, the meters do not belong to the
householder. If the meters were owned by
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householders, they would have every right to do
whatever they liked with them. They would be able to
get into the back of the box with a screwdriver and spin
the meter backwards. It would be like Ferris Bueller’s
Day Off. If householders owned them, it would be a
free-for-all.
Mr Finn interjected.
Mr LEANE — Mr Finn, with a no. 3 Phillips head
screwdriver they could get into the back of that meter
and interfere with the reading. As I said, the Liberal
Party, at the time in opposition, was going to come in
and stop the rollout. It did not stop the rollout. Those
opposite were telling individual people, ‘If you don’t
want a smart meter, you can refuse to have it’, which
was wrong. Then when they came into government,
what did they tell the same people? They told them,
‘No, sorry, that is not true. That is not correct’. To
claim that they made any improvements or fixed any
problems is false. What happened is that when they
came into government, they stopped scaremongering.
That is what happened. As soon as Mr Finn came into
government it was like Maxwell Smart in a Get Smart
episode. It was like, ‘I hope you didn’t take too
seriously what we said about the smart meters. I hope
we didn’t offend you. We didn’t really mean it’.
I am very pleased that we are at the point where the
rollout is finished. I notice there has been no ‘Where’s
all the controversy gone?’. The world was going to end.
These smart meters were going to grow arms and legs,
form some sort of evil robot army and come into
elderly people’s bedrooms in the dark of night. That
never happened. Apparently they were going to
explode everywhere. That never happened. A smart
meter is just an innocent piece of electronic technology.
If you are going to replace any part of the network at
any time, you would be doing the people you represent
a disservice if you did not implement what was
available, the state-of-the-art opportunities, at the time.
I am glad that this rollout is near completion. I
commend the minister for making sure that there is an
opportunity for consumers to appeal if they are
unhappy with any charges that come their way as a
result of the end of this rollout. As I said, this is nothing
new. Electricity bills always contain a component for
the upkeep of the poles, the wires, the meters and the
transformers, because someone has to help pay for
them. We have to have that system. It is so important.
We are reliant on electricity whether we like it or not.
Ms Shing — You bring a degree of electricity to this
place.
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Mr LEANE — Thank you very much. How we
generate electricity in the future is a question we will all
have to face on another day owing to what the
generation of electricity contributes to climate change. I
am sure Mr Finn will support me on that. It is important
that we think about how we generate our electricity in
the future, acknowledging that we are all reliant on
electricity in our day-to-day activities. One thing that
keeps people off other people’s premises is that with
smart meters there is no need for anyone to come and
walk down the side of your house to read a meter. If
your meter is down the side of the house, that could be
unsettling. Some meters are behind gates. Now the
smart meter is smart enough to indicate the power use
remotely.
The smart meter rollout has been a winner. It does not
matter how anyone wants to paint it or what they want
to say about it — the meters had to be replaced. They
got replaced by a certain type of meter that has a lot of
capabilities and were state-of-the-art at the time. I
commend the minister on this bill, and I commend the
bill to the house.
Mr FINN (Western Metropolitan) — As delighted
as I am to follow Mr Leane, I have to say that when I
go to my eternal reward, I may request that the good
Lord give me those 15 minutes back because I am not
sure they were quite worth it. However, it is good to see
Mr Leane up and about again and back on his feet after
he was done over by the factions earlier in the year. It is
worth noting that whilst Mr Leane talks about the
supposed scaremongering of the Liberals with regard to
smart meters, it was one of his old mates from the
Electrical Trades Union, Dean Mighell, who was also
very concerned about the impact that smart meters
might have. He was very concerned that they may
cause house fires. We know the Labor Party has some
considerable history with house fires. You just have to
look at the Rudd government of a few years ago. A few
houses went up then. Perhaps if you add the smart
metres to the pink batts, you have grounds for a fairly
decent blaze. It is good to see Mr Leane back on his
feet and contributing in this house again after what was
a fairly hefty and very nasty blow by his factional
colleagues and former colleagues earlier in the year.
We have heard at some length today about smart
meters. We have heard about smart power. I have to ask
the question: how smart?
What we have failed to talk about today and what we
need to take into consideration is the human impact of
electricity. Electricity is essential in modern life. I do
not think there is anybody who would argue with that,
apart from maybe the odd Green who is living in a tree
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or cave or something. Everybody else would agree that
electricity is absolutely crucial, it is essential, for us to
survive.
I then have to ask the further question: if it is so
important, why can we not all use it? I ask that question
because there are a lot of people out there who cannot
afford to use electricity. I have heard stories of
pensioners going to bed at 5.00 p.m. during the winter
just to keep warm because they cannot afford to warm
their homes. I have heard of families not being able to
provide hot water to bathe their children because they
cannot afford the electricity. The battlers out there, who
on a daily basis are sitting around the kitchen table
wondering how they are going to pay the bills and
coming to the view that something has to give, are
going to cut back, and have been cutting back, on their
electricity usage.
I have to say that at my place when the electricity bill
comes and we see the envelope the breath is held until
such time as we open the envelope to discover whether
we will be able to eat that week. I am talking about
amounts of a thousand or, in one instance, almost
$1500 — just on one electricity bill. I am certainly not
on my own in expressing my concern about this. It is
something that everybody should take into
consideration, particularly governments.
I think we have to give thanks for the privatisation
program of the Kennett government in the 1990s when
we look around at some of the other states that are now
very keen to privatise. One must realise that if we had
not taken the steps we did back in the 1990s, Victoria
would now be in a very bad way. Victoria would have
more expensive power and a far less reliable power
supply. That is something the Kennett government has
left us: a reliable electricity supply — to a certain
degree — which is certainly not as expensive as in
some places interstate.
The other thing with regard to our electricity supply that
we have to consider is availability. I have to say that in
Victoria in 2015 when I hear or see warnings on the
radio or television or other media forms telling me in
the middle of winter or in the middle of summer —
the two extremes that we have, and as we know, this
winter in particular has been a particularly cold one
despite — —
Mr Ramsay interjected.
Mr FINN — It has been wet in certain parts. Follow
me: I will show you where it is wet.
Honourable members interjecting.

Thursday, 17 September 2015

Mr FINN — No, we will leave it alone. It has been
particularly cold, and despite the warnings from our
friends over there in the corner, the summers in the last
few years have not been as hot as we have come to
expect.
Ms Pennicuik — They are in California; they are in
Canada.
Mr FINN — I have to say that I do not live in
Canada, and I do not know what the power supply in
Victoria has to do with Canada. But I am sure
Ms Pennicuik would be happy to enlighten me at some
stage.
On very hot days we frequently hear warnings that
some areas will have their power supply cut. It is a
nonsense that in Victoria we have situations where on a
40-degree day — as rare as they are these days —
people are inside around their air conditioners
sheltering from the heat but they are living under the
threat of a power cut by the power companies.
Availability and having a reliable service is clearly an
issue, and it is beyond me why that would be so in
Victoria in 2015. It is clear that we need a new
coal-fired power station in Victoria. We have the
capacity to do that, and in my view we need to do that
as a matter of priority. In this state we should never
ever have a situation where availability of power is an
issue.
On the issue of electricity prices, one contender for the
prime ministership of this country was talking about the
reintroduction of a carbon tax. We just got rid of the
carbon tax. We know what a carbon tax is — it is a tax
on electricity. We saw how much the power bills went
up when Julia Gillard was the Prime Minister briefly a
few years back — ‘Juliar’ — before she was knifed.
She introduced the carbon tax, and power prices went
up immediately. The mate of Mr Melhem over there,
Bill Shorten, tells us that he does not care about the
battlers, he does not care about the pensioners, he does
not care about the families, he just wants Greens
preferences, so he will reintroduce a carbon tax. He is
happy to slug those who cannot afford electricity. He is
happy to slug those who struggle to pay their power
bills. That is what Australia has to look forward to
under a Labor government after the next election.
It is quite extraordinary that, after what we have been
through and the fact that we have a government that
was elected on getting rid of the carbon tax, we have an
opposition leader who would seek to be elected Prime
Minister on a platform of reintroducing this weird,
weird tax. That is something that needs to be taken into
consideration by every Australian but particularly those
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who struggle to pay their electricity bills as we come up
to a federal election sometime next year.
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minister aware of Mr Jadon Mintern’s alleged
involvement in these activities when he was appointed
to her ministerial staff?

Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Electorate office staff
Mrs PEULICH (South Eastern Metropolitan) —
My question is directed to the Deputy Leader of the
Government. I refer to standing order 8.01, specifically
that questions may be put to ‘ministers of the Crown
relating to public affairs for which the minister is
directly connected’. Has the minister ever paid
campaign field organisers, as described in today’s
Herald Sun, through her electorate office budget?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her question. My electorate
officers have always worked in accordance with the
guidelines, and as I have indicated in the house on
previous occasions, I have contributed to a pool staffing
arrangement for the entire time I have been a member
of Parliament.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) —
Has the minister ever been asked, directed or emailed
by John Lenders or staffer Jadon Mintern to hire any
specific person to work as a casual electorate officer?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her further question. As I
indicated in my answer to the substantive question, my
electorate officers have acted and always act in
accordance with the guidelines and conduct their duties
in an entirely appropriate way in support of me in my
role as a member of Parliament.
Mrs Peulich — On a point of order, President, the
minister has not provided the answer to the question
that was asked, and I ask that you take the opportunity
to ensure that there is a written response within the
appropriate time frame.

Electorate office staff
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is also to the Deputy
Leader of the Government. I refer to standing
order 8.01, specifically that questions may be put ‘to
ministers of the Crown relating to public affairs for
which the minister is directly connected’. Given the
allegations of rorting activities described in today’s
Herald Sun and on radio 3AW this morning, was the

Ms PULFORD (Minister for Agriculture) — I
thank the member for his question. Jadon Mintern has
been working for me as a ministerial adviser since
5 December last year. He is an outstanding adviser and
provides support to me in my role as Minister for
Agriculture and Minister for Regional Development.
The matters to which the member is referring that are
reported in the papers today are inaccurate in the way
they reflect pool staffing arrangements that have existed
for close to 20 years and that have been applied by
members from many political parties and overseen and
approved by Presiding Officers from a variety of
political backgrounds.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for her answer.
Since those allegations were first raised in the media on
2 September, has the minister raised them with
Mr Mintern to satisfy herself that he has not been
involved in the allegations as repeated in the media
today?
Ms PULFORD (Minister for Agriculture) — I
thank the member for his further question. The
discussions that I have with my advisers canvass a
broad range of subjects on any given day. I have known
the individual that Mr Rich-Phillips is inquiring about
for a long time. He is an outstanding adviser and
supports me in a very capable way as a ministerial
adviser in helping me to acquit my responsibilities as
Minister for Agriculture and Minister for Regional
Development.
Mr Rich-Phillips — On a point of order, President,
that goes to relevance, the question was very specific as
to the discussion on a particular matter. I ask that you
consider whether the minister should be required to
provide a written response to that question.

Electorate office staff
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Leader of the Government. Given the
revelations in today’s Herald Sun and on radio 3AW,
what exactly did the minister mean this morning when
he said, ‘Electorate staff may have been confused about
their roles’?
Mr JENNINGS (Special Minister of State) — I am
very comfortable with what I said at a doorstop this
morning in relation to these matters. I was clearly
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reminding members of our community through the
media, and I will do it through the chamber, that the
way in which the employment relationship works
between my colleagues — the members of the Labor
Party, in opposition and in government — is that we
would expect those employment arrangements to fall
within the rules and expectations of the Parliament.
That has been our clear undertaking and our clear
expectation. That means that whether people work
directly within an electorate office or whether they
work within a pool staffing arrangement, they comply
with the guidelines and the expectations — they
comply with the rules. That is the answer that I stand by
and will continue to stand by.
It was put to me specifically, ‘How do you account for
a variation of a story that appeared in today’s press?’.
My indication — —
Mr Drum — It is not just a story. It is a sworn
testimony.
Mr JENNINGS — It is a story. It is a story that
appears in the press. And my response is that it may
well be not beyond the pale that somebody who is
employed under clear direction and with the clear
expectation of acquitting their work responsibility may
in fact be confused about the demarcation between the
work they do on the payroll and the work they do at
other times in relation to campaigning activities. I am
saying to you that that accounts for the discrepancy. I
stand by my answer and I stand by my colleagues, who
believe that the employment relationship has been
entirely in accordance with the guidelines and the
expectations of the Parliament.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — Noting the
minister’s answer to my substantive question, I now
ask: is it the view of the Andrews Labor government
that the specific activities described in the Herald Sun
and on radio 3AW this morning are within the
Parliament of Victoria’s rules and guidelines as issued
by the Presiding Officers?
Mr JENNINGS (Special Minister of State) — What
I am confident about is that the employment
relationship between members of Parliament and those
who work for us on the electoral payroll is compliant
with the guidelines and the rules. That is what I have
said, that is what I continue to say and that is a
continued expectation that I have.
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Electorate office staff
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Leader of the Government. As the
minister responsible for Victoria’s integrity system,
what action will he now take in relation to the
allegations of rorting in today’s Herald Sun and
detailed further on radio 3AW this morning?
Mr JENNINGS (Special Minister of State) — I
thank the member for her question. As I volunteered at
my doorstep this morning and as I volunteered in
answers to questions in previous sitting weeks, the
government is not hiding from scrutiny in relation to
these matters. We are happy for the Parliament to
exercise its full discretion, whatever the Parliament
determines in terms of the Presiding Officers and in
terms of the scrutiny that is actually applied to these
circumstances. We are completely open to that and will
participate in any inquiry.
In relation to any further scrutiny that may be drawn to
the attention of any — any! — agency, I have taken
advice about whether thresholds may be reached or
considerations or conclusions may be reached by any
agency that the member may wish to identify, or any
member of the community may identify. In fact it is
very hard to see immediately, without evidence that
may be further supplied, that there is anything that
would warrant the scrutiny and the attention of any
relevant agency. I am not in possession of any
information that means that I would need to make a
referral to any agency. If the member or anybody has
that information available and provides it to me, I will
make the appropriate referral if any referral is
warranted from any information they may have.
Honourable members interjecting.
The PRESIDENT — Order! Interjections are
unruly and are really not tolerated under our standing
orders, despite the fact that the Chair does provide some
leniency. I indicate, though, that the nature of some
interjections is particularly unparliamentary,
particularly when they relate to accusations about a
member. Members are aware that the only way to make
such allegations is by substantive motion. If members
persist in making accusations about members without
such a motion, then I will deal with such interjections
by removing the member from the chamber.
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Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
Given the Leader of the Government’s response, can I
then seek an assurance from the Leader of the
Government that the Andrews Labor government will
fully cooperate with any agency, be that the
Ombudsman, IBAC or Victoria Police, which may
undertake further investigations into these allegations?
Mr JENNINGS (Special Minister of State) — That
is totally consistent with every comment I have made
on this issue up until now. I do not believe that the
information has been provided in any shape or form
which would warrant the scrutiny of any of those
agencies, but if they pursue those matters, then the
answer of course is yes, we would fully comply.

Public holidays
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. In relation to the government’s
grand final eve public holiday, the minister has said:
This government is not about imposing trading restrictions on
the men and women who operate small businesses across this
state.

He has also said that:
… the introduction of the public holidays does not force a
small business to open.

As the minister will be aware, Friday is the busiest day
of trade for the Jewish community in preparation for
Shabbat, with shopping precincts such as Carlisle Street
in Balaclava at their vibrant best on a Friday afternoon.
What choice does the minister think Jewish businesses
have other than to open and pay the extra costs?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Ondarchie for his
question and his cultural sensitivity, given he knows
that I am also Jewish. I am sure that any shop owner
who happens to be Jewish, Muslim or Christian will
make decisions according to their own business
practices and not their religious observance.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) —
Noting that the minister is the local member as well as
the relevant minister, I ask: did he even consult with
Jewish businesses about the grand final parade public
holiday and about the impact it would have on their
busiest day of trading, and was this concern brought to
his attention prior to gazetting this public holiday?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — What I have to say, and I take
my responsibilities as a minister very seriously, is that I
am not the minister for the Jewish community and I am
not the minister for the pluralistic community. I am the
Minister for Small Business, Innovation and Trade. I
am the minister for businesses that operate within those
three portfolios. I do not discriminate from one religion
to another, and shame on you for bringing religion into
this chamber. Shame on you!
Mr Ondarchie — On a point of order that goes to
relevance, President, the question was quite narrow. In
his capacity as small business minister and minister
responsible for the public holiday, I asked Mr Dalidakis
quite simply if he consulted with these businesses. I ask
you to ask him to furnish a more direct answer, a more
fulsome answer perhaps, within the standing orders.
The PRESIDENT — Order! This one is a close
call. I am not in a position to direct Mr Dalidakis on
exactly how he should answer the question. I accept
that the question was fairly direct in terms of whether
there was consultation with businesses in the area, but
interestingly enough Mr Ondarchie also blurred
Mr Dalidakis’s ministerial responsibilities with his
representative role for his electorate, and that was an
interesting blur in terms of how the minister might
respond. Does the minister wish to add anything in
terms of consultation?
Mr DALIDAKIS — No, I am comfortable with my
answer.

Child protection
Ms SPRINGLE (South Eastern Metropolitan) —
My question is to the Minister for Families and
Children. Last Friday what the minister has called a
wideranging expert advisory group met for the first
time to discuss its review into Victoria’s entire child
protection system, called the Roadmap for Reform.
Among the four experts listed in the minister’s press
release were Deutsche Bank’s Australian and New
Zealand divisions vice-president Steven Skala and the
National Australia Bank’s group executive in
governance and reputation Michaela Healey. Can the
minister guarantee that the presence of senior
executives of private companies on her expert advisory
group will not mean that the Roadmap for Reform will
recommend further privatisation and outsourcing of the
Victorian government’s child protection and
out-of-home care responsibilities?
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Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I can
advise the member that in fact the first meeting I
chaired of my expert advisory group did in fact meet on
Friday. This is a group that I have tasked to assist me
with the Roadmap for Reform. As I have said to the
house previously, we have a number of challenges in
the child protection and out-of-home care system. I take
my responsibilities as minister in this portfolio
extremely seriously, and since day one as minister I
have been working assiduously with the department
and with the sector to look at making improvements to
that system.
We have already put in place a number of reforms that I
am very proud of in terms of improving outcomes for
children in out-of-home care, in terms of improving the
capacity of the child protection system to respond, a
very positive budget outcome — a 17 per cent increase
in funding in this year’s child protection and family
services budget compared to last year’s budget — and a
range of initiatives right across the continuum of care in
the budget in relation to making improvements to the
system.
The Roadmap for Reform is a project that we will be
working very closely with the community sector on to
make these improvements. Apart from the road map,
which has a very broad membership, Ms Springle has
highlighted some individuals who do bring some
commercial expertise to that advisory group. I do not
apologise for that. I think it is important to have a broad
range of expertise when you are looking at making
systemic reform of the system.
I can assure the member that there is a very
wideranging membership of that expert group. It goes
to people with academic backgrounds, it goes to people
who are CEOs of some of our current child and family
welfare agencies and it goes to people who work with
Aboriginal families and children. We have a very
wideranging membership of that expert advisory group.
I am happy to provide the full list of the membership to
the member at a later point in time, but I do not
apologise for the fact that I have brought into that
expert advisory group individuals with some
commercial expertise. I am very grateful to them for
giving of their time, because this is a voluntary expert
advisory group; no-one is being remunerated for their
participation. They are willing to devote their time and
energy on a voluntary basis to look at improving
outcomes for the most vulnerable children and families
in our community.
We also have on that committee experts who have an
early childhood education background. They bring their
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own expertise as well. What I am looking at doing is
ensuring that our response to vulnerable children and
families takes a wideranging perspective and that we
look at how we can intervene as early as possible,
including through our universal early childhood
services, to provide support for vulnerable children and
families.
I can assure the member that my agenda is not one
about privatisation. My agenda is about improving
service delivery to and improving outcomes for the
most vulnerable children and families in our state. I
look forward to having wideranging conversations with
people in the community who have an interest in these
issues from wideranging backgrounds, whether they
have a business and commercial background, whether
they are people who work in the community sector or
whether they are people who work in the early
childhood sector, and any other interested individual.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for her answer. Listening to her talk,
it was gratifying to hear that there are other experts
from a wide range of disciplines in that group. Would
the minister be prepared to rule out any further
privatisation of that sector?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. My
agenda is not one of doing what the previous
government did, which was a recommissioning of our
mental health services and a recommissioning of our
drug and alcohol services, which caused absolute havoc
for some of the most vulnerable people in our
community. We as a government are now having to
pick up the pieces and address the problems that the
previous government caused.
I want to hear wideranging ideas and thoughts about
how we can improve the system from people who have
an interest in these issues. We are at the start of the
process. We are looking at taking on the ideas and
thoughts of people right across the community about
how we can achieve better outcomes for vulnerable
children and vulnerable families in our community. I
can assure the member that my agenda is a very
different one from that of the previous government.
Questions interrupted.
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DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to indicate to members of the house that in the gallery
we have a former member, Andrew Ronalds. We
welcome you to the gallery today, Mr Ronalds.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Child protection
Ms SPRINGLE (South Eastern Metropolitan) —
My question again is for the Minister for Families and
Children. I direct her attention to Anglicare Victoria’s
Children in Care Report Card, released on 27 August.
It tells us that only 15 per cent of children in care have
regular contact with their siblings. Can the minister
inform the Parliament of what action she is taking to
increase the number of children in care who have
regular contact with their siblings?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. In
fact earlier this year I attended a forum that had been
organised by the Centre for Excellence in Child and
Family Welfare and Berry Street to discuss exactly the
issue of sibling contact and how we can improve sibling
contact for children who are in out-of-home care. I was
very moved that day by the stories I heard of
experiences that children have had and the loss of
contact that they have had with their siblings. I value
very much the relationship that I have with my own
sibling, and I think it is important that all children,
whether they are in out-of-home care or not in
out-of-home care, have opportunities to have strong
bonds with their siblings.
In fact just on the weekend I was at an event organised
by the CREATE Foundation, which is an organisation
that gives a voice to children who are in out-of-home
care. I had the opportunity to speak to some young
people there about their own relationships with their
siblings and other family members and how they have
experienced out-of-home care both historically and in a
contemporary setting.
It is very important that we try to promote these
relationships as much as they are possible. I do make
the point to the member that sometimes there are issues
around sexual abuse occurring between siblings and
there are very valid reasons why there cannot be contact
or there is supervised contact between siblings. It is
about protecting very vulnerable children and keeping
them safe.
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I can assure the member that in Victoria where possible
siblings are placed together in out-of-home care and
where this is not possible contact between siblings is
promoted and supported through regular get-togethers.
As I said, for safety reasons it is not always possible
that that occurs, but that is certainly an outcome that the
system seeks to promote, and I am very keen to have
that outcome improved upon.
I also mention to the member that, as she would be
aware, one of the very first announcements that I made
as minister earlier this year related to the allocation of
$43 million for targeted care packages so that we can
move children out of residential care into home-based
care. Part of the thinking behind that is to enable sibling
groups to be placed together in home-based care. That
would mean that, for example, where a grandmother is
renting a house and she is unable to take on the care of
a sibling group, we would give her some financial
assistance to enable her to rent a larger home to be able
to take on the care of that sibling group. So we are
putting in place practical measures to assist carers to be
able to care for sibling groups.
I can assure the member that we as a government are
very committed to keeping families together and we are
seeking to promote the goal of having siblings have as
much contact together as is possible.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
am also gratified to hear that there is a commitment
there from the government to ensure that sibling
reunification in some regards and contact in others is
maintained. As part of that commitment, will the
minister set a target for the percentage of children in
care who have regular contact with their siblings, where
it is safe to do so, by 2018?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question, and I
refer the member to what I said in answer to her
previous substantive question in relation to the
Roadmap for Reform. The Roadmap for Reform is
looking at systemic reform of the system. It is looking
to address a range of issues around how we better
respond to the needs of vulnerable families and
vulnerable children, how we seek to have more children
placed in home-based care and how we can intervene
earlier and more effectively before things escalate and
get into crisis, but also a range of other issues that have
come to light in discussions that I have had both with
children who are in out-of-home care and also with the
community sector.
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One of those issues is around sibling contact. I will be
working with those representatives both of the expert
advisory group and of the sector broadly on this issue
and many other issues.

Firearms
Mr YOUNG (Northern Victoria) — My question is
to the Minister for Training and Skills in his capacity
representing the Minister for Police. Did the federal
Minister for Justice, Mr Keenan, initiate contact with
the Minister for Police regarding the Adler lever-action
shotgun?
Mr HERBERT (Minister for Training and
Skills) — I missed the last bit — regarding what?
Sorry, I could not quite hear it.
Mr YOUNG (Northern Victoria) — It was
regarding the Adler lever-action shotgun.
Mr HERBERT (Minister for Training and
Skills) — It probably does not make much difference
getting that clarification. I do not know whether there
has been that sort of interface. I am sure there would
have been discussions, and I do not know who began
those discussions, but I will have to take that on notice.
I will get back to the member as soon as I can.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for his commitment to take that on notice and
provide me with an answer. It is a very simple question.
To ensure that I get the correct answer, my
supplementary question is: did the Minister for Police
initiate contact with the federal Minister for Justice,
Mr Keenan, regarding the Adler lever-action shotgun?
Mr HERBERT (Minister for Training and
Skills) — I said in earlier answers that in terms of those
types of firearms the police board and the various
interstate jurisdictions have been working on this in
terms of policy. But in terms of a specific answer to a
very specific question, I will get the member a very
specific answer as soon as I can.

Stock underpasses
Mr PURCELL (Western Victoria) — My question
is to the Minister for Agriculture. I consistently receive
contact from farmers regarding cattle underpasses. This
culminated during the last fortnight, when I received
two contacts from farmers wanting to install cattle
underpasses on their properties in south-west Victoria.
Both farmers have been through the correct process and
have had approval from their respective councils and
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VicRoads. This government has given the Victorian
Farmers Federation (VFF) the funding responsibility
for these underpasses. One farmer has been waiting
three months and the other has been waiting over three
years. Both farmers believe they are being ignored
because they refuse to become members of the VFF. I
ask the minister: what funds are currently available for
cattle underpasses, and why is the VFF rather than local
councils responsible for determining eligibility?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his question. The cattle underpass
scheme, which I think our constituents have been
inquiring about accessing, is a scheme administered by
the Victorian Farmers Federation. This is a $2 million
fund to support the installation of stock underpasses in
regional Victoria, which was established under the
Regional Growth Fund by the former government.
Those arrangements have existed for some time,
preceding my time in the role. I am informed, though,
that that has been fully allocated. The way that that fund
worked was to provide grants of up to one-third of the
underpass cost.
We are in the process of establishing the Agriculture
Infrastructure and Jobs Fund. This is a $200 million
fund that will be established following the passage of
the port lease transaction legislation in this house. The
guidelines for that are currently being developed, but I
had an opportunity to be in Windermere with the
member for Buninyong in the Assembly, Geoff
Howard, and Windermere farmer Lyle Powell recently
to talk to Mr Powell about the benefits of his underpass
on his property. This is precisely the kind of project that
could be supported by the Agriculture Infrastructure
and Jobs Fund, and we look forward to establishing that
fund as soon as we possibly can.
Supplementary question
Mr PURCELL (Western Victoria) — Considering
the minister’s answer, if the farmers construct and pay
for their underpasses, would they be eligible for
retrospective funding?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his further question. I sympathise
with what is obviously an extraordinarily frustrating
situation for the constituents who have contacted
Mr Purcell — in particular, three years is a very large
amount of patience required of someone. But what I
would say is that whilst the guidelines for that fund are
being established and while the legislation still needs to
proceed through the upper house, I would caution his
constituents against doing that and assuming that there
could be retrospective application, because I do not
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imagine that the guidelines would allow for
retrospective application. I encourage the member
instead to urge a little more patience on the part of his
constituents rather than that they proceed, spend the
money and then not be able to chase it afterwards.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have written answers to the following questions on
notice: 808, 819, 820 and 822.
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CONSTITUENCY QUESTIONS
Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
constituency question for the Minister for Training and
Skills is about the arbitrary censorship that has occurred
at the University of Melbourne — that is, a ban on
students at Ormond College accessing sexual material.
Students at this world-class university are paying $200
a semester to access the college’s wi-fi and are now
being denied the ability to access legal adult material.
Not only is this knee-jerk ban condescending and
paternalistic but it does not acknowledge that adults
have a right to access the material they want to in the
privacy of their own rooms.

Written responses
The PRESIDENT — Order! In respect of today’s
questions, Mrs Peulich raised a point of order on her
supplementary question to Ms Pulford. In regard to the
supplementary question as to whether or not there had
been any direction by Mr Lenders or Mr Mintern, I ask
that the minister consider providing us with an answer
to that question in writing. Whilst I understood the
minister’s response and perhaps it did provide some
clarification, I am not sure that the central issue was
addressed in that answer, and I would give the minister
a chance to consider that. That would be on the next
day of meeting.
With regard to Mr Rich-Phillips’s supplementary
question also to Ms Pulford in terms of whether or not
there had been a discussion with Mr Mintern to seek
assurances in respect of the matters that were broken in
the media on 2 September, I invite the minister to
consider whether or not a written answer could be
provided on that, albeit that I recognise that there are
some confidentialities around the discussions that
ministers have with their advisory staff, particularly
ministerial staff. So I am asking the minister for a
written response, but I do not necessarily direct exactly
how that response should come, given those
circumstances. I seek some further clarification to be
provided to the house on the next day of meeting.
In regard to Mr Young’s question to Mr Herbert on the
consultation between various governments on the
lever-action firearm that he mentioned, Mr Herbert has
undertaken to find out more information from the
Minister for Police in respect of both the substantive
and supplementary questions. Given that is with a
minister in another house, that would be under the
two-day rule.

An honourable member — And they can pay for
it!
Ms PATTEN — They are paying for it.
Furthermore, it does not acknowledge that censorship
never works. If the University of Melbourne feels it is
not providing enough respectful relationship education
to its students, simply banning lawful erotica will not
help. I am speaking at Ormond College next week, and
I would like to know from the Minister for Training and
Skills what the government is doing to reinstate full and
uncensored internet access to the students of Ormond
College.

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the Minister for Police. The previous
government funded the highly successful Communities
that Care program being run by Cardinia Shire Council
in my electorate of Eastern Victoria Region. I note that
Mornington Peninsula Shire Council has had a
long-term relationship with the Communities that Care
organisation to address disadvantage and alcohol and
drug dependence through encouraging community
participation and community action to tackle these
issues from a grassroots perspective. Communities that
Care is a well-renowned organisation.
I note the government is currently undertaking a review
of all programs the former coalition government had in
relation to its crime prevention portfolio, and I
encourage the minister as part of his review to endorse
and expand the Communities that Care program both in
my electorate of Eastern Victoria Region where it has
been successful and more broadly across Victoria.

CONSTITUENCY QUESTIONS
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Eastern Metropolitan Region

Western Victoria Region

Mr LEANE (Eastern Metropolitan) — I direct my
constituency question to the Minister for Families and
Children, Jenny Mikakos, and it is regarding the
Manningham Men’s Shed, which is one of the longest
established men’s sheds at least in the metropolitan
area. Demand is growing all the time for this men’s
shed, which is outstripping its capacity, and it would
like to be able to extend services to as many men as it
can. My question for the minister is: could she alert me
if there is a round of funding for men’s shed
improvements sometime this year if not early next
year?

Mr MORRIS (Western Victoria) — My
constituency question is directed to the Premier, but at
this point I would like to briefly acknowledge the
service of two members of the Victorian Parliament, the
Honourable Dr Denis Napthine and the Honourable
Terry Mulder, who have served their Assembly
electorates of South-West Coast and Polwarth with
distinction for many years. I wish them both very well
in their retirement. My question relates to these
electorates, which fall within my electorate of Western
Victoria Region. I ask the Premier: why does the Labor
Party not care enough about western Victoria to
announce candidates for the South-West Coast and
Polwarth by-elections?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is for the Minister for Police. I
speak on behalf of hundreds of people attending the
Colac Magistrates Court in the Polwarth region of
western Victoria who were more than justifiably
concerned for their safety after an anonymous bomb
scare was delivered via telephone to the court on
Monday, 14 September. Procedurally these incidents
are time consuming, put fear in the hearts of all who are
there and disrupt the smooth running of the court
system. The threat followed an altercation at the court
earlier in the day between two family members. These
terrible incidents highlight the urgent need for the old
courthouse to be upgraded and brought into the 21st
century with the appropriate security. Before more
threats, violent incidents or worse occur, can the
minister say when the community of Colac will receive
a new and much-needed secured courthouse?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My constituency question is for the Minister for
Planning. On 13 July this year the Dandenong Journal
reported that Keysborough Golf Club might be moving
its course from its 60-year-old home to a new site
2.5 kilometres away. The existing course would then be
converted by a property developer, Intrapac, into a
massive new housing estate. The difficulty is that the
existing golf course is located within the green wedge,
so the whole deal hinges on the state government
rezoning the existing course for residential housing.
What is the minister’s attitude to removing 76 hectares
from the green wedge so that a property developer can
make a killing?

Northern Victoria Region
Mr YOUNG (Northern Victoria) — My
constituency question is for the Minister for
Environment, Climate Change and Water. Over recent
weeks the debate over kangaroo populations and the
problems they present to people in regional Victoria has
reached many people. I have been contacted countless
times by members of the community regarding this
issue over concerns about damage to property, grazing
pressures and road safety. On 7 September it was
reported by several sources that the government was
not considering any culling of kangaroos, which has
raised the question: what is the government doing to
monitor and control kangaroo populations in Victoria,
both on private and public land?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My
constituency question is for the Minister for Families
and Children and it is regarding the Wallan
Neighbourhood House being ignored for occasional
care funding in the recent grant round. Under the
previous occasional care program in Victoria, Wallan
Neighbourhood House received approximately
$6000 per annum for its occasional care program.
The centre runs occasional care three days a week and
after the Liberal federal government restored the
funding that had been cut by the Gillard government for
the provision of occasional care, the centre applied for
its funding to be restored to continue this service.
Unfortunately, the funding application was rejected by
the Andrews Labor government. The centre contacted
Danielle Green, the member for Yan Yean in the
Legislative Assembly, in an attempt to discuss the
centre’s plight with her. I am advised that Ms Green has
not returned the phone call. My question to the minister
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is: will she review Wallan Neighbourhood House’s
application and provide funding for the continuation of
its occasional care program?
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NATIONAL ELECTRICITY (VICTORIA)
AMENDMENT BILL 2015
Second reading

South Eastern Metropolitan Region
Debate resumed.
Mrs PEULICH (South Eastern Metropolitan) — In
a response to a constituency question recently the
Honourable Lisa Neville, the Minister for Environment,
Climate Change and Water, indicated that she would
not compel Melbourne Water to provide essential water
flow through the Quiet Lakes in Patterson Lakes for the
purpose of managing hazardous blue-green algae. This
is contrary to the recommendations of a 2013
independent review which found that the lakes provide
an important public drainage function and that
Melbourne Water should manage water quality by
maintaining and operating the bore water pump system
to be paid for by a waterways and drainage charge.
In light of the recent decision by the Minister for
Environment, Climate Change and Water not to compel
Melbourne Water to continue flushing the Quiet Lakes
at Patterson Lakes to manage the hazardous blue-green
algae outbreaks, I ask the minister to advise why she is
allowing Melbourne Water to ignore the
recommendations of the independent review in relation
to operating, managing and funding the pipeline and
pumping system and how she plans to proactively
protect the health of the people, pets and wildlife that
live near this important public regional drainage
reserve?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Local
Government. The Andrews government continues to
muddy the water surrounding the establishment of a
stand-alone Sunbury municipality. The general view in
the Sunbury area is that the government is using the
audit review to justify its decision to break an election
promise to the Sunbury community that it would
respect a democratic vote to establish a Sunbury
council. Nonetheless, the Sunbury community would
like to see what the auditors have to say. Will the
minister provide a time frame for the public release of
the auditor’s report?

Mr FINN (Western Metropolitan) — Prior to
question time I was speaking about the threat to the
working poor — the battlers of this nation — of a
carbon tax and the impact that would have on electricity
prices in this country. We have already seen what it will
do. We remember what happened the last time we had a
carbon tax, when electricity prices went through the
roof. We saw a number of companies go out of
business, and we saw unemployment increase as a
result of a carbon tax. It is beyond all comprehension
that we would have somebody who seeks the office of
Prime Minister now proposing that he would introduce
a carbon tax if he became Prime Minister.
Mr Jennings interjected.
Mr FINN — I do not care who proposes the carbon
tax. I will oppose it, let me assure you. This is a
nonsense, based on a fallacy and fighting something
that does not exist. Here we are proposing that we
inflict greater pain on the general community to fight
something that genuinely does not exist. Before
members opposite get up and start talking about the
science being settled, it is a question of which scientists
you speak to because there are tens of thousands, if not
hundreds of thousands, throughout the world who will
tell you that there is no conclusive evidence that
man-made climate change is a reality. Even if it were, a
carbon tax in Australia would have no impact on it at
all — absolutely no impact on it at all.
The previous Labor federal government referred to the
carbon tax as an economic reform. It was not an
environmental reform and had nothing to do with the
environment. There was nothing about changing
temperatures or weather, as extraordinary as it seems.
The former Assistant Treasurer is here at my feet, and I
would be interested in hearing his advice on what tax
he would impose to change the weather, because that is
what the left in this country and indeed around the
world seem to think we can do. They think we can
change the weather by imposing a tax. We know that is
fairyland stuff. It is nonsensical. All it will do is hurt
business, hurt workers and hurt the battlers. That is
what it will do.
I have to admit that the Labor Party was once the party
of the workers, but it is the party of the workers no
more. The fact that the Labor Party is proposing the
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reintroduction of the carbon tax tells us that members of
the Labor Party could not give two stuffs about the
workers, the families, the battlers or the pensioners of
this country. They just do not care, and they are
displaying that for all the world to see. As I said before
question time, Deputy President, I hope people will
take this into consideration and will remember that
before the last federal election they voted to remove the
carbon tax, which was the most monstrous tax on
electricity this country has ever seen. The imposition of
the carbon tax caused the greatest leap in electricity
prices that this country has ever seen.
Using my family as an example, there was a significant
reduction in our electricity bill when the carbon tax was
removed. I was particularly pleased by that, and I am
sure many other people would have been very pleased
to receive that reduction as well. People in the media
would not talk about it because they only like to talk
about bad things. However, as a result of what former
Prime Minister Abbott and his government did, there
was a significant reduction in electricity prices for
people across the board in Australia when the carbon
tax was removed.
I support this bill, but I hope the comments I have made
here today are taken into very serious consideration
because this is a matter that really does matter to real
Australians.
Mr MORRIS (Western Victoria) — I rise to make a
contribution to the debate on the National Electricity
(Victoria) Amendment Bill 2015. This bill seeks to
amend the National Electricity (Victoria) Act 2005 to
grant rights to the Minister for Energy and Resources
and consumer or user groups to intervene in appeals
against decisions made by the Australian Energy
Regulator under the advanced metering infrastructure
order.
I note that the rollout of smart meters in Victoria is now
considered complete by electricity distributors;
however, the rollout of smart meters reminds me of a
debate that was had yesterday in regard to a motion
about the regional rail link, where we once again saw a
Labor government — —
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Mr MORRIS (Western Victoria) — That is very
true, Mr Finn. You cannot defend the indefensible.
Mr Drum interjected.
Mr MORRIS — That is right. They did condemn
Jacinta Allan, the Minister for Public Transport.
Mr Finn — And understandably so. Who wouldn’t?
What reasonable person wouldn’t?
Mr MORRIS — That is very true, Mr Finn. In
terms of the regional rail link, we saw a project that was
underfunded by the Labor government to the tune of
$1 billion, and it took an excellent minister in the
Honourable Terry Mulder to get that project back on
track. It is reminiscent of what has happened with smart
meters.
I am very pleased to have with me a copy of the
Victorian Auditor-General’s report entitled Realising
the Benefits of Smart Meters. I find the conclusions
from this report rather enlightening. The report says:
By the end of 2015, Victoria’s electricity consumers will have
paid an estimated $2.239 billion for metering services,
including the rollout and connection of smart meters. The net
position of the program has changed significantly since its
inception, and there is now expected to be a substantially
increased net cost to consumers over the life of the program.

Unfortunately that would come to no surprise to many
of my colleagues — that a project rolled out by a Labor
government would have a net negative impact on
consumers in Victoria. It is of great concern to me that
Victorian energy consumers are paying the price of
having Labor governments.
In my home city of Ballarat, a fine city in my electorate,
and of course your electorate as well, Deputy President,
there has been some significant work done on the
undergrounding of powerlines, particularly in
Armstrong Street, which is a lovely street. My
electorate office is on the corner of Armstrong and
Dana streets, and I am always keen to hear from
constituents who would like to raise issues with me at
my electorate office. This excellent project, which was
rolled out by the previous coalition government, has
significantly improved the streetscapes in the area.

Mr Finn interjected.
Mr MORRIS — Thank you, Mr Finn. I was quite
surprised by that motion and the fact that it went
through without government members calling a
division, in effect condemning their own minister,
which I found quite remarkable indeed.
Mr Finn — You cannot defend the indefensible.

However, there was a matter of concern regarding
electricity that was of significant concern to everybody
in Ballarat just earlier this year. Two important
transformers take care of Ballarat’s electricity supply.
One of them broke down, leaving the city with just one
transformer for its entire electricity supply. Had the
other transformer broken down, the city of Ballarat
would have been left without electricity for many
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Mr Finn — They can’t tell the truth. That’s their
problem.

weeks, if not months. It was a particularly chilly winter.
We are made of strong stuff in Ballarat, but if we had
had to battle through last winter without electricity, it
would have been of great concern to many. This is not
to make light of the fact that there are people in Ballarat
who need medical equipment and similar equipment
that requires electricity. Despite the best efforts of this
Labor government, there is still some manufacturing
happening in Ballarat as well, and the impact of an
unreliable power supply on industry and manufacturing
would have been significant and devastating. There are
some great companies and businesses in Ballarat that
are doing wonderful work. Mars is a great company
that not only makes magnificent chocolates but is also
doing a great job in ensuring its electricity supply.

Sitting suspended 1.00 p.m. until 2.05 p.m.

Ms Lovell — They are making dog food in
Wodonga, Mars.

Mr MORRIS — I will conclude my contribution
there.

Mr MORRIS — Does it? Just last year the Ballarat
Mars factory unveiled Project Stegosaurus.

Mr MORRIS — The truth is an issue. The rollout
of smart meters under Labor is reminiscent of a couple
of other rollouts, such as the rollout of myki. It has
constantly amazed me that the myki rollout was so
horribly done. If we have a look internationally, we see
there are systems across the world that manage to look
after public transport in a remarkable way, to ensure
that it is efficient and that it is done well.
The DEPUTY PRESIDENT — Order! I will now
interrupt Mr Morris as it is time for the luncheon break.

Mr BARBER (Northern Metropolitan) — I move:
That debate on this bill be adjourned until later this day.

Honourable members interjecting.
Mr MORRIS — I did not understand why it was
called Project Stegosaurus either. It is a solar panel
project, and it is called Project Stegosaurus because it is
big and green.
Mr Finn — But there is no sun in Ballarat!
Mr MORRIS — There is plenty of sun in Ballarat,
Mr Finn.
When I was in a former role the then Deputy Premier,
Peter Ryan, came to Ballarat to open that project. I want
to acknowledge that Mars is a great company that
employs a significant number of people in Ballarat. It is
a great corporate citizen and is doing some wonderful
work in ensuring the future prosperity of Ballarat.
This brings me to the Ballarat West employment zone.
The project was funded not only by the state coalition
government but also by the federal coalition
government to ensure its progress. I am rather
concerned at the stalling of the Ballarat West
employment zone project under this Labor government.
We have not heard boo from the Labor government
regarding the Ballarat West employment zone.
Mr Ondarchie kindly came to Ballarat to raise some of
the significant issues in regard to the stalling of the
project, and the response of the Minister for Regional
Development, Ms Pulford, was basically ‘No, we are
doing it. We are getting on with it. Just trust us’.
However, I have significant concerns about trusting
some of the promises made by the Labor government in
regard to this.

In doing so I want to provide my rationale. As I said
this morning, I believe that out there among the public,
outside this place, people are hearing very disturbing
reports — literally from the horse’s mouth in some
cases — that suggest that misuse of parliamentary
entitlements has occurred, and I find it fairly
preposterous that we would spend our time here this
afternoon debating some minor piece of legislation
when the most important thing for the protection of this
democracy is to restore public confidence in this
institution.
As far as we know — and we will get this feedback as
members — people are sitting out there thinking that
every single one of us is a rorter. The reality is that at
the end of the day it is members of Parliament who
have to enforce the rules upon themselves. I think that
makes our burden even higher in terms of winning and
maintaining the public trust.
We could have heard first up this morning a ministerial
statement from the government explaining the full
particulars of this matter and disclosing all the
necessary information for us to make a judgement.
Instead what we are getting is denial, denial, denial.
When confronted with the words of what we
understand is a whistleblower with some veracity, the
Leader of the Government said, ‘Well, that person must
be confused’. We need to very much get past the
confused stage and get some real facts on the table.
I learnt from listening to the lower house’s question
time that the Speaker of that place has asked the audit
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committee of Parliamentary Services to look into the
matter. I am familiar with the terms of reference of the
audit committee and I do not think it achieves the
objectives that I have been waiting to hear for some
weeks now. Therefore I believe we are headed towards
some sort of investigation in this place. But as I said,
my objective would be to hear the government give a
full accounting of this matter and not simply continue
to deny that any wrongdoing attaches to it.
For the benefit of any doubt let me just read into the
record what the member’s guide says about electorate
officers:
Electorate officers are employees of the Parliament of
Victoria, and are directly accountable to the member in whose
electorate office they work.
Each member of the Legislative Assembly and the Legislative
Council is entitled to two … full-time equivalent … electorate
officer positions funded by the Parliament. These positions
are provided to support the member in their parliamentary and
electorate duties. The Parliament does not fund positions to
support the member’s political or party duties.

Some people might say that is a grey area; some people
might try to apply a pub test to it. I think the simple and
ordinary common-sense meaning of these words is
what is at issue here. Even in question time today we
heard ducking and weaving around this. This is an
urgent matter. If the government wants to come
forward and make further disclosures and give a further
explanation of its position, we would welcome that, but
we cannot just sit here debating minor bills pretending
that nothing is happening.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
rise to speak on the procedural motion put forward by
Mr Barber that debate be adjourned on this bill until
later this day and indicate to you, President, that the
coalition will be supporting an adjournment of the
debate. That is because this is such an important issue
that needs to be considered in the short term, as
Mr Barber has outlined, in order to get some clarity in
relation to what has actually occurred, which we have
not been getting from the government either in this
house or in the other house, and as Mr Barber has also
said, to restore the public’s confidence in the institution
of this Parliament and its members.
At the conclusion of this procedural motion I will be
seeking leave that notice of motion 160 in Mr Davis’s
name be brought on for debate forthwith. This motion
asks the Leader of the Government to give a full
explanation to the house of the allegations raised in the
press in relation to rorting. The reason this is so
important is that it has engulfed the very heart of the
government and involves the very place in which we sit
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today. From the statutory declarations we have had
from a former Labor staff member there is no longer
any doubt that staff were paid and that Victorians were
recruited and paid by the taxpayer to campaign for the
Labor Party. As has been outlined by Mr Barber, this is
very clearly in contravention of the intent of the
guidelines provided to all members of Parliament. It
really is an indication, from the allegations made today,
that many members in this place from the Labor Party,
as well as a number of members in the other place, did
systematically rort the use of those parliamentary funds.
We have had comments made by members from the
other side of the house seeking to talk about the pooling
of staff. There has not been an issue with the legitimacy
of pooling staff, but it was clarified when
Minister Mikakos said in the last sitting week that
Labor’s Community Action Network and Labor’s
pooled staff are two separate pools. That is the issue at
hand. Every time a question has been asked the
response has been to try to muddy the waters with a
response solely related to the pooling of staff rather
than addressing the heart of the questions about the
Community Action Network. Were there dedicated
campaign field officers paid with parliamentary funds?
The government consistently fails to provide an answer
to this very significant question.
This is important for the Parliament and for the
Department of Parliamentary Services — they cannot
be checking every timesheet, and they need to have
confidence that when a member of this house signs a
timesheet for an employee they are actually assisting
that member in his or her duties, not campaigning for
the Labor Party in Bellarine, Bentleigh, Carrum,
Cranbourne and the list goes on. We need to have
absolute confidence in the veracity of the signature of a
member of Parliament and in the work that their staff
member is doing.
We heard today from a field officer that they were told
to:
… shut your mouth about the way we were being paid …

If they were told not to divulge who was paying them
or how they were being paid, is that not a very clear
indication of guilt in and of itself? What we have very
clearly is systematic rorting by the Labor Party, and we
need the Leader of the Government to stand up in this
place to answer the question and debate the motion. We
will be encouraging the Leader of the Government to
support motion 160, which goes to the very heart of the
Andrews Labor government.
Is this the reason that Daniel Andrews is now Premier
of Victoria? His comments on the night made clear how
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important the Community Action Network was and that
the field organisers were the basis for his win at the
election last year. If the Labor Party’s win was based on
a fraud on the people of Victoria, as the allegations that
have been made under statutory declarations very
clearly expose, then it is vital that we have an
explanation from the government, that the debate is
suspended and that motion 160 is debated immediately.
Mr JENNINGS (Special Minister of State) — If the
member who has just spoken believed that
motion 160 — Mr Davis’s motion that deals with
matters that were raised in the press on 2 September —
was so urgent, there was ample opportunity yesterday
for it to be made an order of business and given
priority.
Mr Davis — There was another instalment of
material today.
Mr JENNINGS — Is it about the story today? In
fact the crystal ball that Mr Davis had on 2 September
has given rise to Mr Davis abusing the prerogatives of
the house by holding up a copy of today’s newspaper. If
this issue was significant to Mr Davis — —
The PRESIDENT — Order! I notice three
members brandishing copies of today’s paper. I can
understand that in anticipation of the debate members
may have copies of the paper for quotes for their
contributions, but members are aware that there are to
be no props in the house. I ask them not to flourish
copies of that front page around the house. The minister
to continue without assistance.
Mr JENNINGS — I was drawing the chamber’s
attention to the fact that if Mr Barber, Ms Wooldridge
or any other member of the chamber thought that these
were matters of significance, they had ample
opportunity yesterday to make them a priority during
general business. To pass the test of whether the
government is prepared to be subjected to scrutiny on
this matter, there is not one question that I have not
answered in this chamber about these matters. On every
occasion I have given a fulsome answer to any question
that has been raised in this chamber.
Honourable members interjecting.
The PRESIDENT — Order! The minister is
providing the government’s position in respect of the
motion moved by Mr Barber. It is quite extraordinary to
have a choir behind him at the same time. I dare say the
minister is capable of putting the government’s position
without the assistance of that choir.
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Mr JENNINGS — Thank you, President, for your
concern about the viability of my vocal chords. The
point I was making was that I have answered any
question that has been put to me, whether it has been in
the Parliament or on the steps of Parliament. This
morning I spent quite a number of minutes answering
any question that was asked of me by the media in
relation to this issue. I did not stop that doorstop. I did
not walk away before answering all the questions that
were put to me. At that doorstop and in Parliament
today I answered fulsomely in relation to what I was
asked to account for regarding the government’s
position on the circumstances and the material that has
been put to me, to the government and in the public
domain. The government is confident that the
employment relationship between members of
Parliament and their electorate staff is in accordance
with the guidelines. That is what we in government
continue to assert. We continue to believe it. We
continue to believe we have complied with the
guidelines. If there are others in the public domain who
believe that that is not the case, they are welcome to
bring that to light so that the appropriate light of
scrutiny might be shone on it.
At no stage has the government indicated that it will not
comply with any determination of the Presiding
Officers. In fact I would counter Mr Barber’s assertion.
I had a look at the scope of the audit committee’s
considerations, and my reading of it was in stark
contrast to Mr Barber’s. I saw them in Mr Barber’s
tweet this morning, and when I read through them to
see, in terms of the responsibility of the audit
committee, whether codes of conduct had been
complied with, I read that the books can be signed off
by the Parliament, and that is exactly within the scope
of the issues that we are talking about. In terms of the
determination of the Presiding Officers and the audit
committee’s consideration, I believe that that is an
appropriate space — and clearly the Presiding Officers
believe that it is an appropriate space — for these
matters to be considered.
I am not on the audit committee; it is made up of the
Presiding Officers and other relevant officers of the
Parliament to advise on and consider these matters. The
committee makes its conclusions according to the
evidence brought to it. I think that is a totally
appropriate circumstance in which these matters might
be considered. I will continue to answer on behalf of
the government any question that is put to me in this
chamber on these matters. I will respond to any
evidence or consideration that is put to me. I see that as
my obligation. I have done so. I have not left
unanswered any question that has been put to me,
including today.
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I refute that this is a priority for the Parliament today. I
refute the assertion that there is anything in the public
domain today that could not have been considered at
great length over a number of hours yesterday if it were
a priority. It is absolute nonsense to suggest that this
matter is a priority today and to hold up government
business when it was not a priority yesterday. The
assertion that we now make judgement calls about the
significance of legislation, which is a pretty subjective,
arbitrary call coming from Mr Barber and members of
his party who spend hours of this Parliament’s time on
the fine detail of legislation — they see it as their
mission in life to pursue the minutia — is a bit rich.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to support the
motion moved by Mr Barber this afternoon that debate
on the current bill be adjourned to allow this matter to
be given appropriate scrutiny by the Parliament this
afternoon. I listened with interest to the Leader of the
Government at his most eloquent advocating his case,
as he does, but it does not stand up to scrutiny. When
talking about the motion foreshadowed by Mr Davis,
motion 160 on the notice paper, the Leader of the
Government was disingenuous in his comments about
the house having had the opportunity yesterday to
debate the matters that are before it today.
Ms Pulford interjected.
Mr RICH-PHILLIPS — The Deputy Leader of the
Government refers to 4 September. The reality is that
two weeks ago, when this house last sat, the
government was asked a number of questions relating
to this matter. The response from the government two
weeks ago was to consistently indicate that there was
nothing wrong, there was nothing to see and we should
move on. It indicated that everything is in accordance
with parliamentary requirements and guidelines, that
everything is being done appropriately, that everything
is being done the way it has always been done and that
there is nothing to see here. The reality, as we saw
through disclosures in the media two weeks ago and as
has been confirmed by further disclosures today,
including by people who claim to have been
participants in this scheme coming forward and talking
to the media, is that there is substantially more behind
this issue than the government has acknowledged at any
point.
In his contribution earlier Mr Jennings said that he has
responded to every question put to him. I would submit
that a statement by the government, be it through the
Premier in the other place earlier today or be it through
the Leader of the Government, that there is nothing to
see here and a denial of all the issues is not a response
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to those issues. We now have people talking on the
record specifically about the way in which they were
engaged, the fact that they were not working in
electorate offices and the fact that they were asked to
sign casual employment forms in bulk to be submitted
to members of Parliament to be randomly signed off.
These are far beyond the matters that the Leader of the
Government has addressed in this place. They are far
beyond the matters that the Premier has addressed in
the other house.
These matters have not been adequately responded to
by the government. There is an increasing body of
evidence in the public domain and in the media, be it by
statutory declaration or interview with parties who have
participated in this exercise, to suggest that the conduct
surrounding the Community Action Network that the
Labor Party engaged leading up to the last election and
to which the Premier attributed so much of his success
did not operate in accordance with the guidelines as
they are known to members of Parliament.
We have seen ministers in this place — with the
exception of Ms Mikakos, who two weeks ago did
draw the distinction between pooling arrangements and
the Community Action Network — attempt to
obfuscate the situation with staffing. We have had a
very clear indication today that the way in which these
staff have been engaged has been entirely different to
conventional employment of electorate officers, where
staff have been engaged who have never been into the
electorate office and members of Parliament allegedly
have never met the staff they are signing forms for. The
suggestion that that is in accordance with parliamentary
requirements and has been addressed by the Leader of
the Government or the Premier in the other place is
totally unfounded.
So it is appropriate that while the house is sitting this
afternoon debate on this bill be adjourned so these
matters can be appropriately considered by Parliament
to move some way towards restoring that confidence,
which Mr Barber spoke about, that all Victorians
should have in their Parliament, and only through
transparency around this matter and disclosure from the
government will such transparency and confidence be
possible.
Debate interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Before I call Mr Davis
I acknowledge former minister of the Crown the
Honourable Kay Setches, who is in the public gallery
today. Welcome.
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NATIONAL ELECTRICITY (VICTORIA)
AMENDMENT BILL 2015
Second reading
Debate resumed.
Mr DAVIS (Southern Metropolitan) — I want to
make a contribution to debate on Mr Barber’s
procedural motion to adjourn government business to
enable a debate to occur on notice of motion 160,
particularly around the serious matters that have come
to light increasingly in the last few weeks. It is true that
a series of questions have been asked in this chamber
and in the lower house over recent days, and the
government has sought to stonewall on those questions,
has not been forthcoming and in my view has not been
honest about the way it has responded.
It is now very clear there are in existence relevant
statutory declarations and statements by people on the
public record. There are also statements by government
members to journalists about the serious matters that
have occurred with Labor’s Community Action
Network. The Community Action Network was a part
of the Labor Party’s approach to the last election. But
what is now clear is that the Community Action
Network was in fact funded in part by public money
through the Parliament of Victoria. This is not like the
standard pooling arrangements that have been in place
over a number of years. This is quite new and novel. It
is quite distinct, and it is potentially a very serious
breach of statutory obligations and potentially a very
serious breach of ministerial and members duties on a
number of levels. That is why the opposition takes this
matter so seriously and why the opposition believes this
is a matter that needs to be dealt with urgently.
It is clear that Labor has systematically sought to rort
public money in this way. I see value in what the
Presiding Officers have decided in terms of audit
oversight, but frankly I do not believe that goes far
enough. This is a very serious matter — a matter that
may well touch on a series of criminal and other
matters — and it will need to be closely investigated. It
is also — —
Honourable members interjecting.
Mr DAVIS — It may in fact involve corruption. But
what is clear is that it does go to the heart of our
democracy.
Honourable members interjecting.
The PRESIDENT — Order! I did not call members
to order to give gift to Mrs Peulich’s voice, and I
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certainly do not want this elevated level of noise to
continue. I know this is a contentious motion; I know
the house is energised. This is a very significant issue,
and it is an issue that reflects on the reputation of the
Parliament. Therefore I dare say that the way we deal
with this today in debate is also something that we
should think about very carefully.
Mr DAVIS — President, as people have said, this is
a very serious matter, and it does go to the heart of
democracy. If public money has been misused in this
way to systematically bolster Labor’s election
campaign and election campaigning — —
Ms Mikakos interjected.
Mr DAVIS — I have to say that the idea that money
would be used in distant places on people removed
from the electorate offices and oversight of the
members of Parliament involved — engaged not in
some role of research or other but in political
campaigning in local electorates in a distant location —
is reaching new lows, and I am very concerned. I am
particularly concerned after listening to the lower house
responses today and hearing the Premier and others
clearly stonewalling, clearly using less than the
frankness that I think this community and Parliament
would have expected.
This may well be about obtaining property by
deception. It may well turn out to be something the
Labor Party has been systematically covering up since
this matter came to light. We have heard now that a
former member of this chamber may well have been
involved in trying to hush this matter up — trying to
stop these young activists from providing broad
commentary on what they were doing and what they
were about. This has all the smell of a cover-up. It has
all the smell of corrupt behaviour. It has all the smell of
a party that is determined not to face up to its
responsibilities in a democratic system, a party that is
determined to use any means whatever to get into
government and any means whatever to rort the system
to use public money — and to do that in a way that,
frankly, I think the community will think is despicable
and reprehensible.
Mr BARBER (Northern Metropolitan) — I was not
seeking to write the dust jacket blurb for the bestseller
that Mr Davis has already got penned on this matter. I
was simply pointing out that a prima facie case exists
that, if not refuted, would represent a relevant offence,
and that is what it is that requires an investigation.
In relation to the audit committee it may very well be
wise that the Presiding Officers have asked
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Parliamentary Services to check its own internal
processes, which is specifically what an audit
committee is responsible for. The Leader of the
Government said, ‘Why didn’t you deal with this
yesterday?’. In fact it would have required notifying
other parties the previous Wednesday that we were
going to do it. I have been simply giving Parliamentary
Services and others the benefit of the doubt that they
would come forward and tell us what it was that was
intended by way of an internal investigation. I learnt
that from the Speaker of the lower house during
question time today, and it is that as well as the
information that continues to come out today, even as
we sit here, that has led me to this course of action.
We read in the Herald Sun story that there were some
Labor members who did not want to participate in this
particular scheme as it was set up and some others who,
perhaps against their judgement, were forced to do so.
Since this is a matter of the conduct of members, not a
particular statement by a government leader, it is
important that we get further and deeper into this
matter. The misuse of parliamentary resources is a
breach of the code of conduct that has been established
by the lower house Privileges Committee in relation to
Mr Shaw, and since a simple calculation shows us this
involves a large amount of dollars, it is a serious matter
that has to be addressed.
Motion agreed to and debate adjourned until later
this day.

BUSINESS OF THE HOUSE
Standing and sessional orders
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That standing and sessional orders be suspended to the extent
necessary to allow notice of motion, general business, no. 160
standing in the name of Mr Davis to be moved and debated
forthwith.

Motion negatived.

NATIONAL ELECTRICITY (VICTORIA)
AMENDMENT BILL 2015
Second reading
Debate resumed from earlier this day; motion of
Mr JENNINGS (Special Minister of State).
Mr BARBER (Northern Metropolitan) — We
return to one of my favourite topics, which is the future
energy needs of the state of Victoria and the reforms
that need to be made in the entire electricity space. I
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return to a theme that I started talking about yesterday,
and that is that Labor, despite having had four years in
opposition and 10 months in government to think about
this topic, still does not seem to be able to bring
forward something that you would refer to as a plan.
Even in the last few days we have seen more and more
information coming out about the extraordinary
difficulty people are having with their electricity bills.
In my opinion the retail privatisation of electricity in
Victoria has been a failure. I say that because despite
the fact that a large number of people — up to one-third
of them — change their energy provider each year and
this figure is often proffered to show that we have a
competitive electricity market, in fact the measure
being used is churn. There are many other measures we
can look at in order to determine if electricity is being
traded on a competitive basis. Even so, there are other
matters that clearly indicate that new forms of
competition are rising. The number of people who are
entering into solar panel arrangements or who are
systematically reducing their energy bills through
energy efficiency is really quite dramatic.
In earlier contributions to the debate on this bill this
morning, I heard other members talking about how bad
it was that one group of consumers, those with solar
panels, would be cross-subsidised by another group of
consumers, those who could not afford solar panels.
That is the fundamental mistake people are making.
The assumption is that we are talking about one group
of consumers subsidising another group of consumers,
but people who have solar panels are not just
consumers, they are also producers. The question we
should be turning our mind to is: what is the correct
price to pay those producers for the electricity they drop
into the grid alongside hundreds of other producers,
such as coal-fired power stations, hydropower stations,
small generation units associated with hospitals and the
like? If you start off by asking the wrong question, you
are certainly never going to get the answer. What we
should be asking ourselves is: why is it that some
producers of electricity, solar panel operators, cannot
get a level playing field with other producers, coal-fired
power stations?
The decisions this government is making and the events
it is letting unfold while it fails to act are making the
problem worse. Just last month the Essential Services
Commission cut by 20 per cent the payment that
household and small business solar generators get when
they feed into the grid. Cutting 1.2 cents per kilowatt
hour off that solar feed-in tariff was equivalent to
$12 per megawatt hour, and in the current set-up of our
power grid that is equivalent to about $12 being
avoided per tonne of electricity. By being a solar
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operator, one would be paid an extra $12 per tonne to
avoid CO2, which is what I thought this government
was all about. This government says it supports a price
on carbon. The other mob — the Liberal Party and The
Nationals and their federal counterparts — certainly do
not support a price on carbon.
Then yesterday we got the Auditor-General’s report
that said that only 0.27 per cent of consumers were
taking advantage of the functionality of their interval
meter — some call them smart meters, but they are
interval meters. Only 0.27 per cent of consumers have
taken up a time-of-use tariff. The time-of-use tariffs and
the shifting of the load that they may involve was
identified as one of the key benefits of the smart meter
program, which has cost us $2.2 billion to date. Yet that
benefit is clearly not being realised.
There have been several business cases for smart
meters which have clearly identified the benefits that
would come from load shifting and the softening of the
peak electricity demand when we all had smart meters.
We all have them, but almost no-one is taking up the
opportunity to get an interval tariff because frankly they
have been lied to by their power companies
systematically over many years. Some power
companies have even been pinged by the Australian
Competition and Consumer Commission for sending
out people who went door to door and told you lies
about your power bill. That is now a matter on the
record. These are all the measures that one would have
to look at to understand whether in fact we have a
healthy functioning market in electricity. Well, we do
not.
What is this bill going to do? It is going to give the
minister and third parties representing users and
consumers the right to participate in appeals regarding
decisions on charges related to the installation of smart
meters — that is, interval meters. That is jolly good; we
have pretty much all got one now. The main benefit that
has been achieved from smart meters that was
identified in the original business cases is that they
sacked all the meter readers, but that cost saving went
into the pockets of the power companies. The
Auditor-General says that electricity consumers have
not been able to get that benefit so far. The bill provides
for the minister and consumers to participate in the
process if there is an appeal. It is in effect a process bill
that allows for participation without having to get leave
from the Australian Competition Tribunal, but it does
not change the rights of any of the parties.
There is very little to actually say about this bill. I think
I have made it pretty clear the bill is not going to set the
world on fire, but the electricity market itself is
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involved in a massive transition. Some of it is driven by
changing consumer attitudes to power bills. Some of it
is driven by technology. Some of it is driven by other
policies that Labor, together with the Greens, has
implemented in various parliaments at various times.
The consequences of those policies were completely
predictable at the time they were implemented. That is
why we have a surplus of coal-fired power stations
across the grid at the moment. The Australian Energy
Market Operator, hardly a radical environmental
organisation, says this is the case.
With all these trends moving so steadily, systematically
and predictably as the direct response to decisions that
have been made in this Parliament — including the
expansion of the energy efficiency scheme, which we
have applauded and supported — you really wonder
why the government has not caught up with the action.
My personal fear is that it is too busy dealing with its
own internal problems. When your own campaign staff
are whistleblowing on you in the media, you definitely
have internal problems. It makes you wonder whether
any actual governing is getting done week by week
around here.
Motion agreed to.
Read second time.
Third reading
Ms PULFORD (Minister for Agriculture) — By
leave, I move:
That this bill be now read a third time.

In doing so I thank members for their contributions to
this debate.
Motion agreed to.
Read third time.

FIREARMS AMENDMENT (TRAFFICKING
AND OTHER MEASURES) BILL 2015
Second reading
Debate resumed from 3 September; motion of
Mr JENNINGS (Special Minister of State).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on behalf of the opposition in the
debate on the Firearms Amendment (Trafficking and
Other Measures) Bill 2015. I indicate to the house that
the coalition will support this legislation, and we do so
for a number of reasons. One reason is that new
provisions in this bill mirror those in a bill the previous
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government introduced to the Parliament last year, a
bill that did not pass. Many of the reforms that form this
bill were advocated for and presented to the Parliament
previously by the coalition — with an exception in
relation to clause 9, which inserts a new section 74AA
into the Crimes Act 1958 to provide for a new offence
of stealing a firearm, which carries a higher penalty
than that applying to the general theft offence. I
understand that the genesis of that provision comes
from work done by the Shooters and Fishers Party,
which was contemplating presenting a private members
bill to implement a similar effect.
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To move to the bill more specifically, it amends the
Firearms Act 1996 to amend the definition of evidence
of possession of a firearm at section 145, which is a
deeming provision that will hopefully deal with some
of the challenges the police have had in reducing
convictions where a specific individual is difficult to
identify as the owner of a firearm. It will lower the
threshold number of unregistered firearms deemed to
be of trafficable quantity from 10 to 3 and introduce a
new specific offence for the unlawful manufacture of
firearms. As I described before, following the work of
the Shooters and Fishers Party, the bill introduces a new
specific offence of theft of firearms.

An honourable member interjected.
Mr O’DONOHUE — I take up the interjection: I
understand a private members bill had been written to
deliver that effect. In substance much of this legislation
reflects a bill presented to the other place by the
coalition government last year, with that notable
addition that followed work done by the Shooters and
Fishers Party.
The other principal reason for supporting this bill is that
both Victoria Police and the Police Association Victoria
support this legislation. I thank the minister for
providing an opportunity during the briefing to discuss
this with and directly question Victoria Police, which
was most informative and gave greater context to some
of the challenges that Victoria Police confronts in a
dynamic environment. The range of challenges includes
the growth of illegal firearms in Victoria, more
sophisticated military-style weapons being uncovered
by Victoria Police, a greater threat from armed crime,
the greater sophistication of outlaw motorcycle gangs
(OMCGs) and other sophisticated criminal syndicates
and an increase in the number of drive-by shootings.
Until recently we thought the latter was an issue for
Sydney and not Victoria, but regrettably parts of
Melbourne have seen a dramatic increase in drive-by
shootings.
As Victoria Police told me, there is also a correlation
between the use of firearms and family violence
disputes, which of course escalates family violence
disputes to a whole different level with a significant
increase in risk. I thank the minister for the opportunity
to discuss these issues directly with Victoria Police and
learn more about some of the challenges it is
confronting in a very dynamic and challenging space.
For us as a community it is a very confronting space.
Therefore it is our responsibility as legislators to
respond to the challenges, and that is what this bill
seeks to do.

As I said in my introductory comments, OMCGs and
criminal syndicates are becoming more sophisticated,
not just in the way they use firearms but in the way they
seek to import, ship and manufacture firearms. While
technology has many benefits for the broader
community, it can create opportunities for criminal
syndicates as well and that is a challenge for Victoria
Police. The reduction in the number of unregistered
firearms deemed to be a trafficable quantity will bring
Victoria more into line with other jurisdictions,
including New South Wales, Western Australia, South
Australia and the ACT.
As I said, creating a new specific offence for the
unlawful non-licensed manufacture of firearms is an
important step. It is distinctly separate from the offence
to carry on the business of dealing in firearms, and the
illegal manufacture of firearms attracts a higher penalty.
I just make the important distinction that there are of
course legal firearms sellers who conduct their business
according to the regulations and prescribed rules. With
this legislation we as a Parliament are seeking to
confront those who manufacture and seek to traffic
firearms illegally.
The coalition unequivocally supports this legislation. It
will help Victoria Police members to respond to the
challenging environment in which they find
themselves. The bill mirrors many of the provisions that
the former coalition government introduced last year in
its bill, with that addition from the Shooters and Fishers
Party. The coalition congratulates Victoria Police
members on the very challenging and difficult work
they do, particularly in this space. As I said in a
90-second statement earlier today, one of the great
challenges for a member of Victoria Police responding
to a call-out is never being 100 per cent sure of who is
on the other side of a door and what the intent of an
individual may be. We congratulate them on the work
they do in the challenges they face and we thank them
for keeping our community safe. With those words, the
coalition will support this piece of legislation.

FIREARMS AMENDMENT (TRAFFICKING AND OTHER MEASURES) BILL 2015
Thursday, 17 September 2015

COUNCIL

Mr MELHEM (Western Metropolitan) — I rise to
speak on the Firearms Amendment (Trafficking and
Other Measures) Bill 2015. As outlined by
Mr O’Donohue, the bill makes the following changes to
the Firearms Act 1996. It amends the definition of
evidence of possession and shifts the focus away from a
person’s relationship with a firearm to one of a
relationship between the person and the premises or
vehicle where the firearm is found. It strengthens a
number of provisions to facilitate the successful
prosecution of firearms trafficking offences by
lowering the threshold number of trafficable quantities
of unregistered firearms from 10 within a period of
seven days to 3 within a period of 12 months. It
introduces a specific offence for the unlawful
manufacture of firearms, being distinctly separate from
the offence to carry on the business of dealing in
firearms. It introduces a new offence of theft of a
firearm under the Crimes Act 1958.
The Victorian government is giving Victoria Police
members the powers they need to effectively combat
the illegal use of firearms and the illegal firearms
market in the community. The bill is about the illegal
trade. It is not targeting people who lawfully possess or
own firearms. In fact, the bill provides protection for
citizens who do the right thing, who get a licence to
own a firearm and comply with all the applicable
legislation. Those people use the firearms for whatever
purpose the licence was issued and they store the
firearms in the appropriate manner so that they are not
accessible to other people. They do everything lawfully.
The bill is about stopping other people who do not want
to adhere to the legal requirements for owning firearms
and those who want to commit criminal acts.
Members have spoken about bikie gangs and various
other criminals around the state who use the loopholes
in the current legislation to go about their business of
using firearms to commit crimes. The Victorian
government is committed to ensuring that our firearms
laws balance the interests of those who will responsibly
use a firearm, such as sporting shooters and primary
producers, and the interests of the broader community
to live safely and securely. It is very important to make
sure that we get the balance right. The government has
worked closely with a range of groups on this bill,
including Victoria Police and the Police Association
Victoria. The government also welcomed the
contribution of the Shooters and Fishers Party in
discussions. Members of that party played a major role
in putting the bill together and I commend them on
their efforts.
In my local community, firearms offences have
increased over recent time. For example, in 2013–14
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the City of Hume experienced the highest
firearm-related crimes, with 587 offences. The biggest
increase in firearm-related offences was in the City of
Wyndham, with the number increasing by 63.3 per cent
from 2012–13 to 2013–14. In 2013–14 there was a total
of 2367 offences across the west, with an average of
394.5 offences per local government area. From
2012–13 to 2013–14 there was an increase of
244 offences or 10.3 per cent across the west. These
figures clearly demonstrate that unless we can
strengthen our current firearms laws people will go out
and commit crimes.
As I said, people who lawfully own firearms in this
state are not the people who commit crimes. It is more
than likely that the people who commit crimes are those
who obtain firearms unlawfully through the black
market. In part, as I said earlier, the bill is about
providing law enforcement agencies with the tools they
need to get on top of the current problem.
The bill introduces a new deemed possession provision
by amending the definition of evidence of possession in
section 145 of the Firearms Act. The amended
provision shifts the focus from a person’s relationship
with the firearm to one of a relationship between the
person and the premises or vehicle where a firearm is
located. The amendment redefines evidence of
possession to include the provision that a person is
taken to be in possession of a firearm if the firearm is
on land or premises occupied by, in the care of or under
the control or management of the person, or is in a
vehicle that the person is in charge of. Currently in
many cases where a person who has a firearm in his or
her car and is pulled over by the police that person will
say, ‘That’s not my firearm. I don’t know how that
firearm made it into my car’. Police officers might find
a firearm on somebody’s property and they will have
the same argument put, with the occupant saying, ‘It’s
not mine’. The police are not able to go after those
people, who are in illegal possession of a firearm,
because they get off on a technicality.
There will probably be some concern about that
definition. People will say that innocent people might
be caught by the definition. There could be some
exceptions, with that sort of thing happening from time
to time but, more importantly, we need to catch the
overwhelming majority of people who illegally use
firearms to commit crimes. They are the people we are
after; we are not after innocent people.
The definition of possession will not apply if the person
can establish that they did not know and could not
reasonably have been expected to know that the firearm
was in the premises or vehicle or if it can be established
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that the firearm is in the lawful possession of another
person or that they believed on reasonable grounds that
the firearm was in the lawful possession of another
person.
The objective here is to overcome the problems faced
by Victoria Police in dealing with serious and organised
crime, which I talked about earlier, because these illegal
firearms have, in most cases, been found in the hands of
these organisations or individuals. In a lot of cases
Victoria Police has dealt with scenarios where firearms
have been found on the premises or the in vehicles of
organised crime gangs but all members of those gangs
have denied knowledge of such firearms. This includes
situations where firearms have been secreted. This is
something we need to address, and this bill attempts to
do that.
Another part of the bill relates to the illegal
manufacture of firearms. Commonsense tells me that to
manufacture firearms you should have to be licensed. It
is simple as that. These are dangerous weapons. People
are required to have licenses to manufacture goods that
are not lethal, so they should have to be licensed to
manufacture or deal with firearms. That is what this
legislation will put in place. It will address the unlawful
manufacturing of firearms, which potentially leads to
unregistered and unlawful firearms spreading
throughout the community, which is something we
need to avoid. Mr O’Donohue mentioned earlier about
drive-by shootings and the culture of firearms in
Sydney, which we have seen on TV. These tendencies
are slowly creeping into Victoria, and we need to avoid
them at all costs.
A new offence will be created, of a person who is not a
licensed firearm dealer being involved in the illegal
manufacture of firearms or firearm parts. This offence
will carry a penalty ranging from 600 penalty units or
five years imprisonment for illegally manufacturing
category A or B longarms or paintball markers to
1200 penalty units or 10 years imprisonment for
illegally manufacturing the more prohibited and
restricted category C, D or E longarms or category
E handguns. More importantly, this amendment will
bring Victoria into line with all other Australian
jurisdictions, which currently have specific offences for
illegally manufacturing firearms.
Another part of the bill concerns the trafficking of
firearms. Section 7C of the Firearms Act 1996 will be
amended to lower the trafficable quantity of
unregistered firearms that a person cannot possess from
10 to 3. An amendment will also be made to
section 101A of the act lowering the number of
unregistered firearms from 10 to 3, which will prohibit
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a person who is not a licensed firearm dealer from
acquiring or disposing of more than 3 unregistered
firearms within a 12-month period. The current time
frame provided in section 101 of the principal act is
seven days.
New section 74AA of the Crimes Act, inserted by
clause 9 of the bill, will introduce the new offence of
theft of a firearm. The new offence will carry a
significant penalty of 15 years imprisonment or
1800 penalty units, which is considerably higher than
the general offence of theft under section 74 of the
Crimes Act.
The bill enjoys the support of a cross-section of the
community and all parties in this Parliament, including
the government, the opposition and the Shooters and
Fishers Party. I believe it will also receive significant
support from the wider community. Australia has been
a good place to live. We do not have the culture of
firearms that exists in the US. I think we have the
balance right here. People who want to use firearms for
sports shooting, game hunting and so on have the
ability to do so. Primary producers need to use firearms
from time to time, and they can do so. But we must
avoid creating a culture of firearms like that in some
states of the US, where any person can buy whatever
firearms they want, including automatic weapons. We
have seen reports of horrific mass shootings in the US,
and we do not want those replicated in this state or this
country. It is about getting the balance right. This bill
will do that. I finish my comments at that point, and I
commend the bill to the house.
Mr RAMSAY (Western Victoria) — This bill is an
extension of the work already done by the previous
government in drafting a bill based on advice from
Victoria Police. On that basis we are happy to support
the bill. We do so on the basis that during our previous
term in office we clearly demonstrated our commitment
to law and order. I congratulate the lead speaker for the
opposition on this bill, the former Minister for Crime
Prevention and Minister for Corrections, Ed
O’Donohue, on the work he did at that time as the
minister responsible for law and order legislation. This
bill is an extension of the work done under his direction
as a result of advice from Victoria Police.
This legislation is timely because crime is changing.
Among those changes is the increased use and
availability of illegal firearms in the community. We
need to respond to that fairly urgently. Having said that,
I have grown up all my life with guns, as have many
farmers, and use them responsibly and lawfully. This
gives me an opportunity to thank Field & Game
Australia for hosting a day out at Yarra Valley where
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we participated in the clay shoot. Given that the
Shooters and Fishers are here en masse today, I offer
my congratulations for them taking out the clay shoot
points. Well done, boys.
Mr Bourman — It would have been embarrassing
otherwise.
Mr RAMSAY — It would have been embarrassing
if they had not, that is true. Next time we might see if
there is some way where they do not participate
officially in the point-scoring, because they have a
distinct advantage over the rest of us.
Ms Patten — They are going to take me on their
team next time.
Mr RAMSAY — I am sure Ms Patten will be
warmly invited to join the team, though I suspect she
will have to brush up on her shooting technique. I
digress.
The purpose of the bill is to amend the Firearms Act
1996, amend the definition of evidence of possession of
a firearm in section 145 of that act, lower the threshold
for unregistered firearms deemed to be a trafficable
quantity from 10 to 3, introduce a new specific offence
for the unlawful manufacture of firearms, and introduce
a new specific offence for theft of firearm under the
Crimes Act 1958. I do not intend to go into detail like
Mr Melhem did, but I will make some commentary
around those provisions.
In relation to the Firearms Act 1996 and section 145,
the definition of evidence of possession of an actual
firearm shifts the focus away from a person’s direct
relationship with a firearm to a deemed possession in
which the evidence relationship is between the person
and the premises or vehicle where the firearm is found.
The bill also strengthens provisions in order to facilitate
the successful prosecution of firearms trafficking
offences by lowering the threshold number of
trafficable quantities of unregistered firearms from the
current 10 with a period of seven days down to 3 within
12 months. I will be interested to hear the position of
the Shooters and Fishers in their contribution in
response.
Advice from the Department of Justice and Regulation
and Victoria Police proposed two new provisions to
bring Victoria into line with other jurisdictions. New
South Wales, Western Australia, South Australia and
the ACT have similar lower trafficable thresholds.
Queensland’s threshold remains at 10, but it has a
terminology change to 10 weapons as opposed to
firearms. Northern Territory and Tasmania have no
specific threshold.
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The bill also creates a new special offence in new
section 59A, inserted into the principal act by clause 8,
for the unlawful and unlicensed manufacture of
firearms, which is distinct from the separate offence of
carrying on a business of dealing in firearms, and
provides higher penalties for such illegal manufacture.
The bill also creates a separate new offence of theft of
firearm under the Crimes Act 1958 with a new
section 74AA, inserted into that act by clause 9, with
higher penalties than currently exist. Currently, firearm
thefts are prosecuted under the general theft offence and
penalty provision of the Crimes Act. The maximum
penalty for theft of a firearm is 10 years, and this will
be increased to 15 years.
I understand this legislation has support from most of
the parties. I am yet to hear from the Shooters and
Fishers, but we expect the legislation to go through. An
issue that might confront the public in relation to
firearms when this legislation goes through is around
trafficable quantity. The trafficable quantity from 10 to
3 appears reasonable now and potentially there may be
a push for further reductions in the future, so we have to
give time to see if the number of unregistered firearms
from 10 to 3 is reasonable and actually has an impact
on the increasing use of unregistered, unlawful
firearms, particularly in relation to violence.
We will continue to watch that to see the impact. As I
said, both Victoria Police and the police association
support the bill and its provisions, and further
amendments to trafficable quantities may result from
continuing reviews including the current
commonwealth-state review of the national firearms
agreement. We will see what comes out of that.
It is timely that the bill has come before the house, with
the use of illegal firearms increasing significantly in
Victoria. More military-grade weapons are being
uncovered and used in unlawful activity. The higher
rate of firearm use in family violence incidents is
increasing, so once again we need to do all we can to
remove those illegal firearms from the system.
Sadly, firearms are used by a person involved in a
family violence incident every three days, so we have a
problem in this society in relation to the use of firearms
and particularly with unregistered and unlawful
firearms being used to aid and abet family violence and
other serious violence in our community. We must take
responsibility for reducing the impact of firearms in
relation to violent acts. With my colleague Ed
O’Donohue, I am happy to support this bill as it goes
through the chamber.
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Ms PENNICUIK (Southern Metropolitan) — The
Greens will be supporting the Firearms Amendment
(Trafficking and Other Measures) Bill 2015. This bill
will amend the Firearms Act 1996 and the Crimes Act
1958 to tighten the state’s firearms laws in relation to
the trafficking of illegal firearms, possession of illegal
firearms, manufacture of homemade firearms and theft
of firearms.
The Greens have long campaigned for the tightening of
gun laws across Australia, and I have spoken on this
issue many times in this Parliament. The Greens have
always opposed any winding back of gun laws,
particularly those based on the national firearms
agreement in 1996. It is worth remembering what was
contained in that agreement made back in 1996, which
was the ban on specific types of firearms and
establishment of a genuine reason for owning,
possessing or using a firearm. In addition it introduced
basic licence requirements, such as having proof of
identity, undertaking adequate safety training, being
aged over 18 years, and being a fit and proper person.
The national firearms agreement established a
nationwide register of all firearms; required all
first-time licence applicants to complete an accredited
safety training course; implemented uniform standards
for the security and storage of firearms; specified the
grounds for licence refusal or cancellation of the seizure
of firearms; ensured that permits are required for the
acquisition of every firearm, with a waiting period
attached; required firearm sales to be conducted
through licensed dealers and that all sales be recorded
and the quantity of ammunition limited; and controlled
mail order sales, including the movement of firearms,
advertisements and commercial transportation.
It is almost 20 years since the implementation of the
national firearms agreement and laws that were passed
subsequently in the states with regard to that agreement.
I think it is fair to say that national uniformity has been
whittled away in one way or another in certain states.
Even here in Victoria in the last couple of years the
requirements for how many sporting shooting events
people with a sporting shooters licence need to
participate in to demonstrate their bona fides as sporting
shooters have been whittled away.
At the time those in favour of those amendments
brought forward by the previous government put
forward the idea that it was a rather onerous
requirement for sporting shooters to demonstrate that
they had participated in a certain number of events to
enable them to keep their licences. My answer to that is
that that is the point. The point is that a shooter needs to
demonstrate their bona fides, otherwise we have the
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situation where people can too easily get hold of guns
by joining gun clubs and not by participating in a
genuine and bona fide way in sporting shooting. That is
just one example of the whittling away of national
uniformity, but many others have occurred in other
states and territories. We need to be forever on guard
that we do not lose the good gun laws that have been
brought into Australia, and certainly we know there is a
review going on at the national level at the moment,
which I will return to later in my contribution.
The Greens support this bill because we do need to
tighten the laws with regard to trafficking, to illegal
manufacture, to theft and to possession of illegal
firearms. There are many reasons for this. Firstly,
Police Association Victoria and Victoria Police have
raised many times recently the need for the government
to address the loophole whereby criminals can sell up to
nine unlicensed guns in seven days and not be charged
with trafficking.
There have been numerous reports of an increase in the
use of firearms and in criminal activity in Victoria. Just
recently two police officers were shot at in Moonee
Ponds when they intercepted a car. Recent reports also
state that police are discovering guns in cars every two
days in Melbourne’s north-west. Police are very
concerned about a growing culture of gun ownership in
that region and its high crime rate.
Police working in that north west metro region have
reported firearm-related incidents, such as drive-by
shootings every six days; an increasing trend of
children aged as young as 16 years carrying guns;
regularly finding guns in cars, including sawn-off
shotguns and an automatic machine gun during a
routine car intercept; and guns stolen from rural homes
being used in violent crime. The secretary of the police
association, Ron Iddles, has said that it is a very
concerning and hazardous time for police, who are
going about their ordinary business, particularly when
they intercept cars and find firearms secreted in them.
Having just mentioned the north-west metropolitan
area, I refer to figures that appear in the brief provided
by the parliamentary library. As always, I thank staff in
the parliamentary library for their work on preparing
this brief. A table on page 4 of the brief shows that
there has been a rise in the number of prohibited
weapons found in the north west metro police region,
jumping from, in the 2010–11 time period,
2500 guns — which I would have thought was scary
and concerning enough — to the latest statistics, from
April 2014 to March 2015, showing that that figure had
doubled to 5000 guns being intercepted in that area of
Melbourne. The vast majority of Victorians would be
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very concerned about that particular figure as part of the
overall figure of the number of firearms that are in
circulation.
In June Crime Statistics Agency Victoria released
figures showing an almost threefold jump in firearm
offences in the north west metro region over the past
five years. The Australian Crime Commission
conservatively estimates that in 2012 there were more
than 250 000 longarms and 10 000 handguns in the
illicit firearm market. The Australian Institute of
Criminology’s Firearm Theft in Australia 2008–09
estimates that around 1500 firearms are stolen every
year, the majority of which are longarms, with
relatively few being recovered. The Australian Crime
Commission estimates that serious and organised crime
costs Australia at least $15 billion every year, in
addition to the loss of people’s lives and the impact on
the lives of people who are injured.
We need to not only stop illegal gun imports but also
recognise that many illicit firearms are taken from
legitimate sources or taken from what is called the grey
market, including the gun that was used in the Sydney
siege.
There is a growing trade in firearms stolen from farms
across rural and regional areas by criminal elements,
and it has been reported that so-called rookie gang
members are sent on missions to visit farms and
specifically target firearms.
The Australian Institute of Criminology has also
reported that while some owners of guns are very
responsible in terms of the secure storage of their
firearms, others are less so. That is why we have so
many stolen firearms in circulation. Stolen firearms are
then used in armed robberies, home invasions and other
crimes in the metropolitan area.
Tackling gun crime requires a multifaceted approach.
Research by the Australian Crime Commission also
shows that money and power are the key drivers for
organised crime and that organised crime has evolved
well beyond being a simple law and order problem. The
social, economic, systemic, environmental, physical
and psychological harms caused by serious and
organised crime also have a huge impact on the
community.
I return to the genesis of the national firearms
agreement and pay tribute to my Greens predecessors
Christine Milne and Bob Brown. Christine was a driver
of gun law reform in Tasmania when she was a
member of the Tasmanian Parliament. In 2013 she
wrote in an article.
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It would surprise many people to learn I was brought up
around guns. My grandfather won prizes for clay pigeon
shooting …

However, when she was elected to the Tasmanian
Parliament in 1989 gun control was a key area of
reform for the Greens, following the Hoddle Street
massacre and other shootings overseas. The Greens
moved several times to ban automatic and
semiautomatic weapons over the following years, but
were voted down each time by the other parties.
After the Port Arthur massacre occurred the
government, the opposition and the Greens came
together for an emergency meeting after visiting the
site, which Christine described as one of the most
shocking and gut-wrenching experiences of her life.
But at that first meeting there was no appetite, she said,
for banning weapons, but the presence of the world’s
media and the pressure that she was able to begin to
bring, as the Greens had the balance of power, resulted
in a tripartite committee charged with gun law reform
as a dignified and appropriate response to the tragedy.
During that process Prime Minister John Howard came
to Tasmania and announced federal bans on
semiautomatic and automatic long-barrelled weapons.
But then again, in spite of the visit of the fathers of the
Dunblane children, who were massacred in their
classroom by semiautomatic handguns, they were not
banned. Since then Australia has imported over
100 000 handguns, most of them semiautomatic. Many
that started out as legal have been stolen, as I said, with
over 7000 guns stolen between 2005 and 2012. Most
have not been recovered or have ended up in criminal
hands. The federal and state governments are struggling
to keep gun violence off the streets and to stop illegal
firearm imports, yet the law says that a licensed gun
owner may legally purchase a military style automatic
pistol with unlimited ammunition. Christine Milne asks
why this is so. Surely we need to ban semiautomatic
handguns.
I have raised that issue many times. I hope the national
review looks at it. I was preparing to propose an
amendment to the bill to this effect, but I have not done
so. However, it is still an issue that I think needs to be
addressed. There is no need for semiautomatic
handguns to be in circulation in Australia. The fact that
there are so many is of concern. They are used in
criminal activities, and firearms generally are used in
family violence incidents. Other speakers have spoken
about this issue, but we saw another incident only last
week when a woman was shot by her ex-partner, who
then killed himself. This is something that is playing
out in Australia week by week.
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I know we are taking this issue seriously, but we need
to not take our eyes off it. Nearly 20 years on from the
firearms reforms we need to take stock of where we are
with our national firearms regulations and make sure
that we restrict access to firearms in any way we can
and not wind back those restrictions on the possession
and use of firearms and even the lawful possession of
firearms. In an article in the Guardian just last month
Lenore Taylor talked about much of the winding back
that has happened to certain parts of the national
agreement across the country and made the point that
while almost 1 million guns were handed in and
destroyed in the post-Port Arthur massacre period,
imports have now taken that national gun inventory
back to 1996 levels. We really need to regroup on this
issue, to keep an eye on what is happening and, as I
said, keep access to firearms restricted.
Of course during the last Parliament the previous
government allowed children as young as 12 to fire
shotguns on the water in duck shooting season, which is
completely in contravention of the spirit of the national
agreement that persons should be 18 years or over to
use a firearm.
Mr Young interjected.
Ms PENNICUIK — Through you, Acting
President, I am sure Mr Young will have his chance to
put his point of view soon.
Going through the provisions of the bill quickly, the bill
will lower the number of unregistered firearms that is a
trafficable quantity from 10 firearms to 3 firearms.
Most people would be amazed that it was as high as 10
in the first place. As Mr Ramsay said, we might even
find that three is too high a number, and that is
something we need to keep an eye on. The bill will
expand the time period for trafficking from 7 days to
12 months. Again, I wonder whether we need to limit it
to 12 months, but certainly 7 days is far too short. The
bill provides for higher penalties for persons who
manufacture firearms without the appropriate licence
and creates a new offence for the unlawful manufacture
of firearms by separating it from the existing offence of
carrying on a business of dealing in firearms without a
licence. The penalties will be up to 600 penalty units or
five years imprisonment for the unauthorised
manufacture of category A or B longarms and paintball
markers and up to 1200 penalty units or 10 years
imprisonment for the unauthorised manufacture of
category C, D or E longarms or handguns. These
amendments will bring Victoria into line with other
jurisdictions.
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The bill clarifies the circumstances under which a
person is taken to be in possession of a firearm found
on land or in premises occupied by or in the care,
control or management of that person, or found in a
vehicle which that person has charge of. For the
information of the house, the Greens queried the term
‘vehicle’, but the term does include vessels or aircraft.
This is all in clause 7, which is aimed at dealing with
organised crime more effectively. It reverses the
evidential onus on the accused so that, as other speakers
have said, people cannot falsely deny knowledge of the
existence of, or their possession of, an illegal weapon.
Just briefly, we emailed quite a few questions to the
minister’s office with regard to some concerns about
substituted section 145, to be inserted by clause 7, as to
whether innocent parties, such as people involved in
family violence situations, would inadvertently be
caught up by this particular provision. After several
emails to and fro, we have been assured that that is not
the case. We also consulted with our colleagues in New
South Wales, who have a similar provision, and that has
not been an issue there.
The amendments to the Crimes Act 1958 will create a
new offence of stealing a firearm that carries a higher
penalty than that applying to the general offence of
theft. So that just recognises that stealing a firearm is
more serious than stealing other things under the act.
I want to make a couple of other points with regard to
firearms. Earlier this year the Senate Legal and
Constitutional Affairs References Committee report,
Ability of Australian Law Enforcement Authorities to
Eliminate Gun-related Violence in the Community,
made a number of recommendations. This committee
was chaired by former Senator Penny Wright of the
Greens. I assume there will be other conversations
about this particular report because there was a minority
report as well. It made some recommendations, which I
think are worthy of talking about here. Given the
number of guns that are now in the community, which I
referred to earlier, one of the recommendations was that
we need another Australia-wide gun amnesty, without
limiting the needs of police to pursue investigative
leads for serious firearm-related crimes.
The former head of international counterterrorism at
New Scotland Yard, Charles Sturt University associate
professor Nick O’Brien, also supported this
recommendation, stating that not only should there be
tougher penalties for illegal possession of guns but that
it was now time for another amnesty and that Australia
risks losing its reputation for the world’s best practice
in gun control if it does not do more to control guns
now.
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Another recommendation is about continued
monitoring of the risks posed by 3D-printed weapons
and for all jurisdictions to consider further regulatory
measures with regard to this issue. This is an area of
concern. In a recent article in the Herald Sun, and in
other publications that I have seen, it appears that it is
not hard for anyone with a backyard engineering
workshop to make weapons, especially using a
3D printer and a computer that works a lathe to make
the gun’s parts.
Another recommendation of the report was funding for
the Australian Institute of Criminology to conduct a
review of current data collection and reporting
arrangements. As Penny Wright stated when she tabled
the report, the Greens believe better data and getting all
levels of government speaking the same language and
sharing of information will help to tackle the illicit
firearms trade and keep firearms off the streets.
The national Firearms and Weapons Policy Working
Group is looking at the classification of firearms more
generally under the 1996 National Firearms Agreement.
This includes looking at the Adler A110 shotgun,
which the Greens agree should be banned. I know the
police have raised concerns about finding those types of
guns when they intercept cars or go on other operations
and have spoken about the danger those weapons pose
to them. The national firearms working group is chaired
by the commonwealth Attorney-General’s Department
and consists of all state and territory police and a
number of justice agencies, including the Australian
Federal Police, the Australian Institute of Criminology
and CrimTrac.
Wade Noonan, the Minister for Police, said the group
would make recommendations to state, territory and
federal police ministers on the classification of
firearms. He said he will argue that firearms such as the
Adler should have a category C registration, which is
the same as automatic weapons. That would be the very
least of the outcomes we would want to see. The
national firearms working group will report to the
Council of Australian Governments through the Law,
Crime and Community Safety Council and the
technical elements of the National Firearms Agreement
would be put to the ministers at the second meeting in
2015 for consideration by COAG in 2016.
I note that the National Firearms Agreement review has
set up an industry reference group, which includes the
National Firearms Dealers Association, the Sporting
Shooters Association, Field & Game Australia, the
Shooting Industry Foundation Australia, Firearms
Safety Foundation (Victoria) and an independent
technical expert. That is an industry reference group,
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but I do hope during this review that it is balanced by
the working group consulting with people who are not
representatives of gun manufacturers, gun salespeople
or sporting shooters.
One would have to say that the majority of Australians
support our very tough gun laws and do not want to see
them watered down. They want to see them
strengthened where necessary due to the growing
number and types of firearms that have gone into
circulation since 1996. The Greens will support the
proposed legislation, but suffice it to say that we still do
not think it goes far enough. However, we support the
provisions in this bill.
Mr BOURMAN (Eastern Victoria) — The Shooters
and Fishers Party will wholeheartedly be supporting the
Firearms Amendment (Trafficking and Other
Measures) Bill 2015, which among other things amends
the number of firearms that constitute trafficking from
10 to 3 and makes it a specific offence to manufacture
firearms, although at the moment you cannot
manufacture a firearm without having a dealer’s
license.
There is also a deeming provision, which will be very
interesting. As an ex-policeman I fully appreciate how
this provision could be powerful, but there is also a
need to be careful about how it is used. Having said
that, I have full confidence that Victoria Police will use
it properly. I am sure it will get tested in the courts
numerous times, but in the end it is going to fill a gap
where a criminal gets found with a firearm and there is
nothing to actually say it is theirs — no fingerprints,
nothing like that — with the onus of proof as it is the
criminal will most likely get away with it, and we just
cannot have that. The Shooters and Fishers Party is
about representing recreational shooters not criminals.
Anything that makes it harder for criminals must be
considered.
The stealing of firearms is a separate offence which, as
has been noted, is an issue we raised. Stealing a firearm
is different to stealing a TV. It must be the case that the
offence of stealing a firearm and its consequent
punishment is made so unattractive that criminals
would rather leave a firearm there. The punishment of
this offence will depend on the courts.
I now turn to some comments made by members in the
other place. I will not quote many people specifically,
but some interesting statements were made, including
the following:
I pay tribute to the then Prime Minister, John Howard, with
the support of the then federal Leader of the Opposition, Kim
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Beazley, for introducing world’s best practice legislation to
cut down on guns and gun crime.

A worthwhile effort, maybe.
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I also refer to Christine Milne who said:
When the government, opposition and Greens came together
in the emergency meeting that followed, there was no appetite
from either of the major parties for banning weapons.

However, in the very next sentence:
But the presence of the world’s media …
Since that awful tragedy there has been an escalation in the
number of guns and gun crime …

So is it best practice or is it not? It cannot be both. The
debate went on:
Military-grade weapons are being increasingly uncovered and
there has been a substantial increase in the rate of armed
criminal offending in recent times, particularly armed
hold-ups of licensed gaming venues.

Military-grade weapons, without getting into what that
means, are not freely available, so one must wonder
how they can become increasingly available if they
are — I will not use the word ‘banned’ — very hard to
get. Again, it cannot be both — you cannot say that gun
crime is increasing and also say that our gun laws are so
good. The Crime Statistics Agency shows an almost
threefold increase in firearms offences in the north-west
over the past five years, from 581 offences recorded in
March 2011 to 1332 offences in the 12 months to April
2015. Again, if we have best practice firearms laws and
the number of guns being stolen do not make up those
numbers, one must wonder in which way these laws are
best practice.
One of the better contributions to the debate in the
lower house came from Mr Eren, the Minister for
Tourism and Major Events. This is one of the things
that the Shooters and Fishers Party is very big on:
… we must be careful not to lump law-abiding gun owners
together with illegal firearm operators.

Any law that tries to make it harder for the criminals is
good, but any law that is strong but not effective is
useless. The review of the national firearms agreement
is already underway, and the proposals are to
strengthen — what they call strengthen — the gun laws
by reclassifying a whole lot of firearms, despite the
laws introduced after 1996 clearly being ineffective.
These sorts of laws, the laws we are debating today, are
far more effective. Stopping people like Mr Young or
myself from having semiautomatic .22s is not worth a
cracker. Criminals do not obey laws, that is why they
are criminals. Mr Eren continued:
We are all well aware of the firearm violence that has been on
the rise …
…
These regions have reported firearm-related incidents such as
drive-by shootings every six days …

I will leave it at that. Unfortunately what you would call
cold, calculated and responsible gun laws basically
folded because of the pressure from people watching
and the hysteria associated with guns.
Ms Pennicuik — That is being selective, isn’t it?
Mr BOURMAN — Very selective — but I am
reading from the contribution of the member for
Prahran, Mr Hibbins, in the lower house, actually.
There was also mention of mass killings in the lower
house debate. Mr Hibbins, in response to a quote from
President Obama, said:
He is right: our gun laws are the envy of the world …

Yet again I refer to military-grade weapons and
increases in violent crime — we cannot have legislation
that is the envy of the world when it clearly does not
work. Mr Hibbins also told the Assembly that several
states have introduced minor’s permits, but Victoria has
had them for so long that I cannot even remember when
they were introduced. They are not new. He quoted
from an article in the Guardian, which said:
The agreement established a 28-day ‘cooling-off period’
between applying for, and getting a gun, but four states have
now done away with that for second and subsequent guns.

First of all, I have been a shooter since long before
1996 and, if I recall correctly, there has always been a
permit-to-acquire waiting period of 28 days for only the
first gun. That is logical — if you have one gun, what is
waiting 28 days for another one going to do? What
public safety function is that going to fulfil? If you are
that way inclined, you would already have gone and
done what you were going to do — you are not going
to decide to rob a bank and then wait 28 days for a
permit to buy a second gun.
I recall some figures from the Senate inquiry into gun
violence that expressed that there are ‘more than
250 000 longarms and around 10 000 handguns’ on the
illicit firearms market. However, it is a fact that no-one
knows exactly how many or even roughly how many
longarms or firearms are on the illegal firearms market,
because criminals do not register their guns. That is just
a fact. There is somewhere between zero and 1 million
guns on the illicit market, and I personally have no idea
what the correct number may be. What I do know is
that there are too many on the illegal market. There is a
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black market and a white market; the grey market is
just a poor attempt to tie legitimate shooters into the
black market.
This is my favourite quote from Mr Hibbins:
… there is concern about the Adler self-loading shotgun …

Unfortunately for Mr Hibbins, that gun is not
self-loading, and unfortunately for Mr Hibbins he has
also given me plenty to work with. The member for
Prahran continued that there:
… is the idea that the Greens are waging some sort of scare
campaign when it comes to gun laws.

That is actually a fairly accurate description, if he does
say so himself.
An honourable member interjected.
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moment they are not a threat. Illegal firearms are a
threat. A very good quote I have here is:
It is to the credit of the political system in Australia that we
were able to address this matter and to reform the law and get
the guns off the streets.

However, there have been plenty of admissions that
there are 100 000 guns on the illegal market and that
there has been an increase in firearms offences, which
would dispute that. There has been a 300 per cent
increase in firearms offences in the past five years in
north-western metropolitan Melbourne. There is a gun
found every two days. They are not the legal guns, that
is for sure. In one case an M16 assault rifle was found.
It could well have been an AR15, but if it was a real
M16 assault rifle, which is in category E and requires a
dealers licence, that is not general circulation. It is not
something you can buy under category A, B, C or D. It
may require a category E licence.

Mr BOURMAN — From page 88 of Hansard:
… is the idea that the Greens are waging some sort of scare
campaign when it comes to gun laws.

Mr Hibbins also referenced a few quotes from Senator
McKenzie. Quite rightly Senator McKenzie says:
… illicit firearms on the streets were a concern and a
continued focus on stamping out illegally imported firearms
must be a top priority for government.

One of the problems we have is the number of
containers coming into the country that are not being
properly searched. By any sort of balanced measure less
than 10 per cent of containers being searched is not
enough. It does not matter whether it is guns, drugs or
pirated DVDs, having more than 90 per cent of
containers not being looked at is not enough. I suggest
that there could be a far better public safety outcome by
working on that.
Unfortunately this next quote is not from Mr Hibbins.
The firearms legislation addresses:
… emerging technologies … to look at enhanced
manufacturing capabilities and the accessibility of overseas
weapons.

People have been making firearms for a couple of
hundred years now, if not longer. All you need are a
lathe, a drill press and maybe a mill. If you are very
patient, you could probably file your bits. While it is a
new technology, 3D printing does not actually provide
anything of use. Victoria Police itself said something to
the effect that in firing one of the 3D printed guns you
are more likely to lose your fingers — that is a
paraphrase — than have anything come out of the end.
What may come in the future is another story, but at the

A Thureon machine gun was seized in police raids at
Point Cook, Wyndham Vale, Tarneit and Werribee.
Where did it come from? In effect those guns have been
banned because of their classification for 20 years. It is
proving that laws like the ones we are debating today
are more useful than the national firearms agreement.
An Adler shotgun was previously mentioned. If one
was stolen, what kind of damage could it do in the
wrong hands? As I go back a page, I see in the case of
an M16 assault rifle — —
Ms Pennicuik — I raise a point of order, Acting
President, with regard to standing order 12.19, which
states that members are not permitted to quote from the
Assembly debate within the last six months.
Mr Rich-Phillips — On the point of order, Acting
President, I have been listening carefully to
Mr Bourman’s contribution, and I put to you that
Mr Bourman is not quoting; he is merely referring to a
debate that took place in the other house. It is entirely
appropriate that he be able to refer to matters which
were considered in the debate in the other place without
directly quoting.
Ms Pennicuik — On the point of order, Acting
President, I heard the member saying he was quoting
several members.
The ACTING PRESIDENT (Ms Dunn) — Order!
In relation to the point of order I remind Mr Bourman
that he may not quote from any debate in the Assembly
during the previous six months of the same session.
However, he may refer to the debate.
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Mr BOURMAN — As it happens, I was done with
that part of my contribution anyway. It was a good try. I
will get back to the national firearms agreement and the
review that is currently underway. Reference was made
previously to the fact that there is an industry reference
group made up of various bodies, including
associations, and that there was a hope that
non-shooting people would have input into that review.
As it happens, all the previously listed attorneys-general
along with people from the department of justice and
the federal police are the people pushing for the same
thing as our colleagues in the Greens. Having industry
representation is bringing it into line with what one
would consider to be a proper consultative process.
How that works out is anybody’s guess, but it is fairly
safe to say, judging by some of the information I have
provided today, that strengthening laws that do not
work will not achieve anything.
Firearms, whether or not they are lever action, have
been around for 128 years. The Adler is nothing new.
Changing them to make them a category C will not stop
the criminals. They will bring in their M16s and their
Thureons. I remember back in the 1980s one of the
crime gangs in Melbourne had an F1 submachine gun
just sitting there, and nobody could be prosecuted for
the lack of the deeming provisions. This is the sort of
thing that will actually reap results.
I will conclude my contribution here. Anything that
makes it harder for the criminals is better. The Shooters
and Fishers Party obviously had a bit of input into the
trafficking offence, but I wholeheartedly commend this
bill to the house.
Ms PATTEN (Northern Metropolitan) — I have
enjoyed the debate today, and I thank my colleagues
from the Shooters and Fishers Party. I know a lot more
about guns than I ever wanted to know, but I have
certainly found it very interesting. I would like to speak
somewhat briefly on this bill.
The bill redefines the evidence of possession in
section 145 of the Firearms Act 1996 clarifying that a
person who occupies or is in the care or control or
management of premises or is in charge of a vehicle
where the firearm is located is deemed to be in
possession of that firearm. It lowers the threshold
number of trafficable quantities of unregistered firearms
from 10 to 3 and creates a new offence for the unlawful
manufacture of firearms. It also creates a new offence
for the theft firearms in the Crimes Act 1958. Again I
thank my colleagues from the Shooters and Fishers
Party because it is their work as a small party that has
brought a lot of these issues into this house. It is their
work that has brought this onto the agenda. That is the
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beauty of having small parties like ours in this place.
We can move that agenda forward, and we can
introduce elements to government bills that might not
have otherwise been thought about.
Just recently, in June, the Age reported on a number of
issues raised by police with regard to Melbourne’s
north-western region, which includes parts of my
electorate of Northern Metropolitan Region, and the
fact that this area has become a bit of a hotspot — or a
red zone, as police officers like to call it. There are
firearm-related incidents, such as drive-by shootings,
every six days, and guns stolen from rural homes are
being used in violent crimes in the north-west. From
what I understand, some 530 guns were stolen from
rural areas in just one year.
It is important to note — I am surprised it has not been
noted before — that the theft of a firearm is somewhat
more serious than the theft of an Xbox or a TV. I am
pleased to see we are now recognising that while you
may use an Xbox to kill people on your TV, these guns
can actually kill people or injure them or be used to
compel.
I am not sure of the number of firearms on the illicit
market. I do not think anybody actually knows. The
Australian Crime Commission estimates it is just over a
quarter of a million. Increasing the penalty to
1800 units or up to 15 years imprisonment recognises
the seriousness of the theft of a firearm and the
difference in comparison to the theft of another
product — which, if it is like an Xbox, cannot kill you
but can possibly kill Pac-Man.
I refer to the offence of unlawful manufacture of
firearms. I had no idea and was surprised that this was
not already in the act. That is another thing I learned. I
have listened to much of the media around all of us
being able to make guns on our 3D printers, and I am
glad I did not try that at home because from what I hear
it would be illegal and I would be missing a thumb.
Obviously new technologies are making it easier for
people to manufacture just about anything, and, as I
said, I am surprised we are creating a new offence that
will make it illegal to manufacture firearms.
I have some concerns about the bill, particularly
clause 7. This clause removes the current definition of
‘evidence of possession’ and introduces a new ‘deemed
possession’ provision. I have concerns about the
wording of this. It harks back to the deeming provisions
we put into drug laws. I would like to spend a moment
making that comparison. Under the drug laws ‘deemed
possession’ means that if an illicit drug is found on any
land or premises occupied by a person — such as his or

FIREARMS AMENDMENT (TRAFFICKING AND OTHER MEASURES) BILL 2015
Thursday, 17 September 2015

COUNCIL

her house, unit or backyard — the accused is presumed
to have possessed the drug unless they can somehow
prove that somebody else did. It reverses the onus of
proof. Instead of requiring the prosecution to prove
possession beyond reasonable doubt, it reverses that so
the person has to prove they were not in possession of
it.
This goes against some of our basic tenets of law. A
requirement of intent, a presumption of innocence and
the burden of proof are the three basic tenets of our law.
Deeming provisions skip over these, and I am very
concerned that this could lead to unjust and arbitrary
misuses of power. Even the charter of human rights
says that there is a presumption of innocence and that
that it is a fundamental principle of our common law,
and I believe that the changes made by this bill remove
that presumption. If an accused is required to prove
some fact on the balance of probabilities to avoid
conviction, that provision violates the presumption of
innocence.
I refer to an article headed ‘Deemed supply in
Australian drug trafficking laws — a justifiable legal
provision?’, which was published recently in the
Current Issues in Criminal Justice journal. The article
concluded that deemed supply laws should be subject to
legislative review. It found that they contributed
towards harm to users, led to miscarriages of justice and
increased pressure to use police and prosecutorial
discretion in ways that may ultimately adversely affect
community confidence in the administration of criminal
law.
I think we need to tread very carefully with any law that
reverses the onus and creates an obligation for
individuals to prove innocence rather than the state
having an obligation to establish guilt beyond
reasonable doubt, as it is counter to the tenets of due
process. I believe the presumption of innocence should
remain, and there should be an onus on the state to
prove otherwise. I am concerned. While I am very
supportive of attempts to keep our police and our
citizens safe by some of the new provisions in this
bill — and I again congratulate my colleagues on the
crossbench from the Shooters and Fishers Party on
bringing this bill forward — I am concerned that we
need to guard against laws that encroach on the vital
principles of our system. I will be supporting the
legislation, but I urge consideration whenever we are
introducing legislation that goes against due process.
Mr ELASMAR (Northern Metropolitan) — I will
be very brief. I rise to contribute to the Firearms
Amendment (Trafficking and Other Measures) Bill
2015. Firstly, I would like to place on the record that it
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is important to find the right balance between ensuring
that the interests of those who are responsible gun
owners, such as sporting shooters and primary
producers, are protected and the prosecution of criminal
elements within our community who seek to make our
streets unsafe.
The bill makes the following amendments to the
Firearms Act 1996. It changes the definition of
‘evidence of possession’ by moving the emphasis away
from a person’s relationship with the firearm to the
relationship between the person and the premises or
vehicle where the firearm is found. The bill facilitates
the successful prosecution of firearms trafficking
offences by lowering the number of unregistered
firearms considered to be a trafficable quantity from 10
down to 3. It introduces a new offence of theft of a
firearm. Under these reforms anyone caught acquiring
or disposing of three or more unregistered firearms over
a 12-month period can be prosecuted for trafficking.
In 2012 the Australian Crime Commission estimated
that there were over 260 000 firearms on the illicit
market. This is in contrast to the crime commission’s
finding that there are 2.75 million registered guns held
by 730 000 licence-holders. My electorate in
Melbourne’s north-west has seen a 300 per cent
increase in firearm offences in the past five years.
Even children as young as 16 years old have been
found to be in possession of firearms. More education
is needed to inform young people about the dangers of
illicit firearms. Maybe action movies and violent video
games have a lot to answer for. The glorification of
gangster characters like those shown in movies has the
ability to grab kids’ imagination — but who knows? In
my day it was the western shootouts we loved to watch
at the movies and often we would play cowboys and
Indians with mock pistols, but this was considered
childish fun. But there is no amusement in seeing
people, sometimes innocent people, being gunned
down in our suburban streets, and we will never forget
the ultimate sacrifices that Victoria Police men and
women have made in the course of protecting us, the
public.
It is incumbent on the Victorian Parliament, in fact all
parliaments in Australia, to enact legislation that will
provide police with the tools they need to crack down
on arms trafficking. We need to eradicate the illegal
weapons currently in circulation. Our lives and the lives
of our children depend on Victoria Police and the
judiciary having the legislative power to enforce the
elimination of this evil trade. The amendments
contained in this bill are designed to do just that. I
commend the bill to the house.
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Mr YOUNG (Northern Victoria) — I also rise to
contribute to the debate on the Firearms Amendment
(Trafficking and Other Measures) Bill 2015. It is a bill
that will have a number of positive outcomes in the
fight against criminal activity and the criminal use of
firearms. It lowers the number of firearms that is
considered a trafficable quantity from 10 to 3; that is a
pretty common-sense idea. It makes it an offence to
manufacture a firearm without the appropriate licence;
again that is a common-sense idea. It amends the
definition of evidence of possession so as to tie an
illegal firearm to the owner more easily; that is a little
more contentious, but it is a good idea. Finally it
provides a specific offence for the theft of a firearm,
which carries heavier penalties than for other forms of
theft. I think this is the most important part of this bill,
probably for selfish reasons as I myself have been the
victim of firearm theft — albeit by extension to my
family, but I was nonetheless a victim of it. It was one
of the things that was pretty important to me when I
first came into this place, knowing the impacts that this
had on me and my family. We had some items stolen
that were heirlooms; they were very important to us. It
was devastating to think that they were in the hands of a
criminal who had no other intention but to pawn off all
my grandmother’s jewellery and some electronic goods
and to do whatever they had planned with those
firearms. It was horrible, considering how much we
valued those things.
I think the Greens have a funny idea when talking about
gun control, because their efforts are always to tighten
gun control. That effort is made whether it is effective
or not. It really does not make sense to me to go down
one path so dedicatedly even when evidence does not
suggest it is the right thing to do. Our position on
firearm laws is one that we have to explain to many
people. We are not for tight or strong gun laws; we are
not for loose or easy gun laws. At the Shooters and
Fishers party we are for effective gun laws.
We recognise that a certain level of regulation is
required for the safety of the community, and what we
want is effective gun laws — gun laws that target the
right people, gun laws that work. We want laws that
reduce the number of illegal guns, in particular those
used in acts of crime. We want laws that make
criminals think twice about even using firearms. This
takes me back to the theft. I am sure Mr Bourman is
sick of hearing me say this, but one of the things I
wanted to achieve coming into this place was to
introduce a law to put in place higher penalties for
stealing a firearm. I wanted to make it set in a
criminal’s mind that when he breaks into a house, goes
through all the jewellery, rummages through the place
and comes across the gun safe, he thinks twice. I want
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him to stop and think, ‘Hang on! What I am doing over
there is going to cop me a slap on the wrist’, which is
most of the time what happens, ‘but if I go into that safe
and steal a gun, I am committing a serious offence’, and
he may think twice about doing it.
This bill is the first example I have seen of the
government pursuing the real problem of guns in our
community — that is, illegal guns in the hands of
criminals being used for illegal purposes. It is great that
we have had the opportunity to work on this kind of
bill. But many in the shooting community were worried
when news of this bill reached them just because of the
words in the bill’s name, ‘Firearms Amendment’. That
scares us. We are worried that once again the
government is in need of a cheap or easy win. That is
what we are: an easy target. We are law abiding by our
very nature — even more so than others, in many
instances.
As a gun owner I am more accountable for my actions
than anyone else in the community. In many ways I am
in fact considered guilty before being proven innocent.
If I am thought to have committed a certain crime,
regardless of whether or not I have, I am punished by
having my firearms and my licence taken from me.
That is being considered guilty before you are proven
innocent. It takes a long time to go through the process
to get the firearms and licence back, so it is something
that weighs on my mind all the time. I behave in a
certain way because it is always in the back of my mind
that I could lose something even if I have not done
anything wrong.
That is why law-abiding firearm owners are probably
the safest people in the community. The fact that the
shooting community is in constant fear of being vilified
once again is a very sad situation. This would not be
tolerated if it happened to other groups, whether
defined by ethnicity, religion, sex or social choice. In
today’s society in terms of equality the shooting
community is still looked down upon. So it pleased me
to look at this bill with the words ‘Firearms
Amendment’ in its name and see that the right people
are being targeted by its intent — not the law-abiding
but the criminal element of our society. The first
sentence of the second-reading speech notes that:
The focus of serious and organised crime groups in Victoria
has expanded from illicit drugs to also include illicit firearms
activity.

That is the key: ‘serious and organised crime’. I
congratulate the government on realising this and
making efforts to reduce gun-related crime by way of
this bill. I know it brought it on a lot earlier than it had
intended to, thanks to the work and input of Victoria
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Police and Police Association Victoria. The Shooters
and Fishers Party also tried to give the government a bit
of a kick.

With that I commend this bill to the house. It is a
fantastic initiative. I am happy to be standing here with
the Shooters and Fishers Party supporting it.

It seems that these days, though, no conversation
regarding firearms can be had without mentioning
Port Arthur, and I cringe every time. But there is a
reason for this: it is all they have got. The anti-gun
lobby is continually looking for excuses to
sensationalise this issue. I do not wish to detract from
the seriousness of what happened that day — it was an
absolute tragedy — but it was an isolated event. The
fact that it keeps being dragged up is a testament to the
fact that there are no other supporting arguments.

Mr HERBERT (Minister for Training and
Skills) — I thank all participants in the debate on the
Firearms Amendment (Trafficking and Other
Measures) Bill 2015. It has been a good debate that
outlined some of the different views that are held in the
community about guns, apart from showing support for
the bill, which is pretty universal. From the
government’s viewpoint, this bill is very simply about
trying to facilitate the removal of illegal arms that are
circulating in our community. The reason behind that is
they pose an unacceptable risk of injury to people. In
2012 the Australian Crime Commission estimated there
were about 260 000 illicit, illegal weapons in the
marketplace — and that is 260 000 too many.

Statements have been made about the Greens waging
some sort of scare campaign when it comes to gun
laws, and although I doubt that any Greens member
would deny it, they in fact do. But using emotive
words, referring to ‘weapons’ instead of firearms and
describing the Adler shotgun as a ‘dangerous weapon’
with ‘serious restrictions’ needing to be in place for it in
Australia is an attempt to scare people. Calling these
guns or firearms rapid-fire weapons — an arbitrary
term — does not make sense. This is also an attempt to
scare people. Referring to the Adler as a self-loading
shotgun, which is factually incorrect, is another attempt
to scare people, to make them think it is something it is
not. I suggest people get the facts right before mouthing
off and running scare campaigns, and I sincerely hope
that the government disregards this emotive garbage
when forming policy on firearms in the future.
Mr Ramsay made an interesting point about whether
this piece of legislation can be monitored in the future
to see if it is effective. It is very important that we
monitor the effects of any law. In the case of it being
effective, it is reviewed and possibly improved upon; in
the case of it being ineffective, it should be reviewed
and, if there are unintended effects that it has that
impact on people, they should be removed. That goes
for all gun laws, I think.
Mr Bourman — All laws.
Mr YOUNG — All laws in general — that is
right — not just gun laws. If they do not have the effect
that they were intended to have, they should be
reviewed and changed for the better of the community
and for the better of the people who are being put out
by them. Hopefully laws can be changed in such a way
that they will target the people they were supposed to
affect.

This is a fairly small bill but it is an important bill. It
has four basic provisions. It has new deeming
possession laws. If there is a gun in, say, a bikie
headquarters, police will come in and everyone will say
they do not know whose it is. If it is stuck in a glass box
or in a clear display, everyone will now be part of that
scenario in terms of possession under the law. It cracks
down on illegal manufacturing of firearms, which is
crucial. The bill has new provisions which bring us
closer to New South Wales and some other states in
terms of trafficking of firearms offences, dropping from
10 to 3 the number of illegal firearms that you can be
seen to be trafficking. For the first time in our history,
unlike in other states, it creates a specific offence of
theft of a firearm. Up until now the theft of firearms
was treated like any other theft; this bill ups the ante
and adds a higher penalty of up to 15 years or
1800 penalty units under the Crimes Act 1958, and I
think that is a good thing. It illustrates that the theft of a
firearm is usually for an illegal purpose which could be
a very serious offence, and it is a smart move to create
this offence.
In summarising I acknowledge all members who
participated in the debate and particularly Mr Bourman
and Mr Young for their contributions and assistance in
the preparation of this legislation. It is an important
piece of legislation. Their assistance has been very
valuable in terms of its drafting. I commend the bill to
the house.
Motion agreed to.
Read second time.
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Committed.
Committee
Clauses 1 and 2 agreed to.
Clause 3
Mr YOUNG (Northern Victoria) — The reason for
the series of questions I have — and there will not be
many, so do not stress — is off the back of concerns the
shooting community has on this bill. This community is
quite often worried that people who are trying to do the
right thing will get caught up in something without the
law intending that. My questions are around the
specifics of what will constitute trafficking and at
which point someone becomes a trafficker of firearms.
Mr HERBERT (Minister for Training and
Skills) — I hope I have got the question correct,
otherwise I will get some advice on this. Previously if
you had 10 unregistered firearms, that would be
considered trafficking. It has now dropped down to 3,
as you know. That puts us roughly in line with New
South Wales, which has 3. It is interesting that right
across Australia there is an incredible diversity as to
how many unregistered firearms comprise a trafficking
offence as opposed to ownership. In New South Wales,
it is 3; in Queensland, 10; in Western Australia, 3;
Tasmania has none, no threshold at all, so it is 1 or
more if it is unregistered; the ACT has a structured
thing with 10 or more or 3 or more; and there is no
threshold, so 1 or more, in the Northern Territory and
South Australia. If I have misunderstood the question, I
am happy to get some advice.
Mr YOUNG (Northern Victoria) — Perhaps the
easiest way to explain what I am trying to ask is with a
scenario. For example — and this happens quite often; I
have known it to happen — the husband of a little old
lady passes away. Unbeknownst to her, he was in
possession of several firearms from pre-1996, when
they were not registered. In the process of cleaning out
the garage, 10 firearms — or 4 now — are uncovered.
At what point does someone take possession of those
firearms for the purpose of trafficking?
Mr HERBERT (Minister for Training and
Skills) — I am advised that in circumstances such as
those the police will use their discretion. I think it is
fairly clear what we have here, and that is a
circumstance where people have a large number of
unregistered firearms and the police think that is a risk.
I understand that in those sorts of cases the police do
have discretion in terms of not charging.
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Mr YOUNG (Northern Victoria) — On three being
the number of firearms, will that include parts of
firearms? What constitutes an actual firearm? If I were
to be in possession of, say, 10 barrels of a firearm, that
by definition would not be firearms, would I be caught
up in this, and is the definition of firearm in this bill the
same as it is in other legislation?
Mr HERBERT (Minister for Training and
Skills) — That is a very good question. I am advised
that in terms of the definition of firearm for the
purposes of this bill, it would probably be the
components of the gun that are there to fire the bullet. If
you had a shotgun stock or a sight or something like
that, which really did not constitute the components
with which you could fire a weapon, they would not be
counted. It is those components of a gun that are there
to fire a weapon, which is basically the purpose of a
firearm.
Mr YOUNG (Northern Victoria) — On a point of
clarification, could the minister specify that when he is
talking about parts — sights, stocks — it is only that
part of the firearm with the serial number that is
registered that counts as a firearm?
Mr HERBERT (Minister for Training and
Skills) — The advice I have is that there is probably a
bit of discretion here in terms of what constitutes a
firearm. The truth of it is that if it is for a criminal
activity it will probably have the identification number
filed off or taken off in some other way. If it is a
component of a gun that maybe does not have a stock
but is the main component of a gun and it is clear that
that is for the purpose of a firearm, it will be counted; if
it was a stock, it might not be, because it has no
components that can actually do any physical damage.
In terms of the serial number, I would think that in
many cases that would have been filed or taken off in
some way. The police will have some discretion in this,
obviously.
Mr YOUNG (Northern Victoria) — I still would
like to have it clarified, though. In terms of the serial
number being on the specific part of a gun that is
termed the receiver, being the only part that is
registered as a gun, is that the only part that will be
determined to be in that number of a trafficable
quantity?
Mr HERBERT (Minister for Training and
Skills) — The advice I have been given is that if we
have a situation where there is a gun, with the number
having been filed off or whatever, that has been broken
down and it is clearly the major part of the weapon’s
firing system in terms of what makes up a gun, then the
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most likely scenario would be that the police would
deem that to be a weapon. Obviously there will be
some discretion in this. If Mr Young is talking about
not illegal activity but a case where, before registration,
someone might have a range of components of guns
and a number of full guns, I would think the police
would have some discretion. I might be able to get
some advice on something a bit more specific.
To provide a bit more clarity, which may assist
Mr Young, I will read the definition of ‘firearm’ in the
Firearms Act 1996:
firearm means any device, whether or not assembled or in
parts —
(a) which is designed or adapted, or is capable of being
modified, to discharge shot or a bullet or other missile
by the expansion of gases produced in the device by the
ignition of strongly combustible materials or by
compressed air or other gases, whether stored in the
device in pressurised containers or produced in the
device by mechanical means; and
(b) whether or not operable or complete or temporarily or
permanently inoperable or incomplete —
and which is not —
(c) an industrial tool powered by cartridges …; or
(d) a captive bolt humane killer; or
(e) a spear gun …; or
(f)

a device designed for the discharge of signal flares …

Basically it is the parts that are designed or capable of
being modified to discharge shot or a bullet, if that
helps.
Mr YOUNG (Northern Victoria) — At the
beginning of that definition the minister said ‘any
device, whether or not assembled or in parts’. If we had
a number of parts that were missing the main receiver
or breech, the part that is registered — so we have a
number of parts without that and they cannot be
assembled to constitute a firearm — would they be
deemed to be a trafficable quantity of firearms?
Mr HERBERT (Minister for Training and
Skills) — It is a technical question. I would have
thought that that is a question for the police, in terms of
determining that under that definition. We could
probably run through a million scenarios such as where
the firing pin was filed down or where there was a
particular part missing because it had been taken
somewhere to be modified. I think it is clear that within
that definition of a firearm there would be some
discretion for the police, and that would be a matter for
the courts.
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Mr BOURMAN (Eastern Victoria) — I am sorry to
labour a point here, but we have had some considerable
angst over this definition, hence we are going on about
it. Would it be safe to say that the firearm is what you
would currently need a permit to acquire, if it were a
legal firearm? You only need a permit to acquire for the
action. The parts are freely available because they will
not work without the action or the receiver, depending
on the type of firearm.
Mr HERBERT (Minister for Training and
Skills) — As I said before, on that point I am advised
that the police will judge whether it is defined as a
firearm under that definition within the act. From that
point on if there is a dispute, then that will be a matter
for the courts.
Clause agreed to; clauses 4 to 6 agreed to.
Clause 7
Ms PATTEN (Northern Metropolitan) — I had a
question about ‘deeming to be in charge of a vehicle’.
In this section it says that if a firearm is found in a
vehicle, you are deemed to be in charge of it. I wanted
to get some clarification on what ‘to be in charge of a
vehicle’ means? Does it mean you own the car or the
vehicle, or you are driving the vehicle? What if you
have hired the vehicle, as in a limousine?
Mr HERBERT (Minister for Training and
Skills) — Borrowed someone’s car to go to the shops?
Ms PATTEN (Northern Metropolitan) — Say you
are a taxidriver and you have a passenger in the taxi,
and the police pull you over and there is a firearm
found in the taxi. Is the driver of the car, being the
taxidriver, deemed to be in possession of that weapon?
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Patten for her question. The issue
is about whether you would reasonably have
knowledge that the weapon was in the car or the person
had the weapon. In the scenario Ms Patten has outlined,
the question would be: did the driver, the owner, the
person in the car, have reasonable knowledge that there
were firearms in the car? That would be the test in
terms of the police acting on that component of the bill.
Mr YOUNG (Northern Victoria) — This is on the
same point — where a firearm was in possession of
another person who was lawfully authorised to possess
the firearm, except in a premises rather than a vehicle.
In a case where — and this happens often — I was, for
example, looking after someone else’s firearms at my
property, three, for example, and I had them in my safe,
if that person disappeared and I lost contact with him
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and did not know where he was, and in the period
before I found out or did anything about it his licence
lapsed and those firearms became illegal firearms,
would it be assumed that I was in possession of illegal
firearms, or are there reasonable grounds to assume that
another person was legally in possession of those
firearms?
Mr HERBERT (Minister for Training and
Skills) — These kind of hypotheticals are of course
difficult. There are a whole range of issues here. If you
are storing someone’s guns and that person absconds,
there will be the question of whether you should not
hand them in to the police anyway, but I would think
that in that case once again it would be at the discretion
of the police whether you have committed the act. The
crucial point here would be that you did not know that
they had become unregistered.
The purpose of the bill is to toughen up on the number
of illegal firearms in the community. That is the reason
we have this legislation and why it is supported by so
many people in this chamber. There are probably a
number of hypotheticals which come down to the
discretion of the police, but if you were in a bikie gang
headquarters and you ran that argument, it might be
difficult. If you had other substantive facts, then police
would have discretion there.
Clause agreed to; clauses 8 to 10 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

HEAVY VEHICLES LEGISLATION
AMENDMENT BILL 2015
Second reading
Debate resumed from 3 September; motion of
Ms PULFORD (Minister for Agriculture).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on the Heavy Vehicles Legislation
Amendment Bill 2015 and say at the outset that this is a
straightforward piece of legislation that the opposition
does not oppose. I note the advice furnished by the
shadow minister for roads and infrastructure, the
Honourable Ryan Smith, the member for Warrandyte in
the Legislative Assembly, that the opposition has
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consulted with stakeholders and there is broad support
for the reforms in this bill.
This is an interesting piece of legislation in the sense
that it seeks to amend a national scheme that was
brought in by other jurisdictions and the previous
government in 2013 under the Heavy Vehicle National
Law Application Act 2013. As members are aware,
when we in Victoria seek to codify or implement a
national legislative scheme we can refer a power and
hand it over to the commonwealth, as the Kennett
government did with the industrial relations power in
the 1990s; jurisdictions can enact the same legislation at
a similar time and seek to develop national legislation
that way; or for want of a better word we can
‘outsource’ legislation to a home jurisdiction, as took
place in 2013 when we adopted the Queensland
legislation.
While it is imperfect, the latter model is probably the
best in that each jurisdiction ultimately has the ability to
take back that responsibility if they so desire through a
simple act of Parliament. The other model of
jurisdictions all implementing the same piece of
legislation requires jurisdictions to continue to update
their legislation as the scheme needs to be changed
from time to time.
I am aware that there was a significant gestation period
before this national scheme came into being in 2013,
and it involved many meetings of the Council of
Australian Governments and the Standing Council on
Transport and Infrastructure, or SCOTI, as the council
was then known. As I say, it makes sense for us to have
a national scheme in this area. The freight task — that
is, the movement of freight — sees heavy vehicles
travelling across jurisdictional boundaries every day
and possibly across multiple jurisdictional boundaries
in a single day. It makes a lot of sense to have
consistency as much as possible in the application of
rules and regulations that apply to heavy vehicles.
Before we deal with the provisions of the bill, which
are straightforward and uncontroversial, I will say this.
As I understand it, this is the first piece of legislation
the Minister for Roads and Road Safety has brought to
the Parliament. I cannot miss the opportunity to make
reference to the fact that the roads minister has axed the
country roads and bridges program, which was a critical
program for heavy vehicles and for delivery of the
freight task. I also note that country bridges are often
located close to farm gates, which means that their
maintenance and upgrade are critical to the ability of
large trucks to pick up milk and get it to a milk factory
for processing.
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The axing of the country roads and bridges program is a
backward step on the part of this government, but
perhaps relatively insignificant in relation to the
decision of this government to axe the east–west link.
The genesis of the east–west link was during the time
of former Premier John Brumby, who commissioned
Sir Rod Eddington to prepare a report on Melbourne’s
transport needs. The east–west link project had
bipartisan support right up until the eve of the election
campaign. How regrettable it is that hundreds of
millions of dollars have been wasted to not build a
critical piece of infrastructure.
At a time when Victoria’s population is growing
significantly and when we need to accelerate the
delivery of key pieces of infrastructure, it is indeed a
retrograde step that that important project has been
cancelled, and at significant financial cost to Victorians,
and since its cancellation there has been very little in
the transport space to replace it — very little indeed. No
program of any note has come from the government for
arterial road upgrades, duplications, extensions
et cetera. There are some projects that continue the
work of the previous government, but there is precious
little from this government in this space.
The reality is that the bulk of the freight task around
Australia, or a significant proportion of it, will continue
to be done by road. Public transport is very important,
but public transport and roads are not mutually
exclusive, so we should be looking to develop further
the arterial road network for productivity so that it can
accommodate the growing freight task that is ahead of
our community.
Returning to the bill, I will follow up a point I was
making earlier. Page 1 of the explanatory memorandum
states:
The Heavy Vehicle National Law, as in force from
time to time, is set out in the Schedule to the Heavy
Vehicle National Law Act 2012 of Queensland. The
Heavy Vehicle National Law has effect in Victoria by
virtue of section 4 of the Heavy Vehicle National Law
Application Act 2013, and as so applying is referred to
as the Heavy Vehicle National Law (Victoria).

Clause 1 of the bill states:
The main purpose of this Act is —
(a) to amend the Heavy Vehicle National Law Application
Act 2013 to make provision for evidence of the mass of
a heavy vehicle; and
(b) to amend the Road Safety Act 1986 —
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(i)

to apply provisions of the Heavy Vehicle National
Law (Victoria) in respect of the fatigue
management of drivers of light buses; and

(ii) to provide for an exception to those applied
provisions in relation to drivers of light buses in
certain circumstances.

That is all relatively straightforward and
uncontroversial. They are common-sense amendments,
and the opposition does not oppose this legislation.
I will conclude by saying that, as someone who has had
a heavy vehicle licence for 20 years or so, I think that
this is an important piece of legislation. This scheme is
an important part of the framework to enable our freight
industry to work in a productive way across Australia
and with some degree of consistency. This bill makes
minor amendments to a scheme that was introduced a
couple of years ago after much negotiation and
consultation across two jurisdictions, and at the Council
of Australian Governments ministerial conferences, so
the opposition does not oppose this legislation.
Ms SYMES (Northern Victoria) — It is a pleasure
to speak on the Heavy Vehicles Legislation
Amendment Bill 2015, an important bill. In preparing
for this debate I reflected upon the road toll and
checked the latest figure. Some 179 people have died
on Victorian roads this year, 96 of them on rural roads.
Country roads are notorious for unfortunate accidents
and attract their fair share of tragedy. The major
thoroughfare between our great state and our northern
neighbours forms the spine of my vast electorate, which
also prompted me to speak on this bill. This is yet
another bill which has community safety at its heart,
one of the issues at the forefront of this government’s
agenda. This bill is about making improvements that
will make things better for all Victorians.
I have known a few truck drivers. I grew up in Benalla
with a lot of kids whose parents — mostly their
fathers — were truck drivers, so I know that they work
hard in challenging circumstances. Truck drivers are
often away from their families and friends for long
periods of time. By and large they are quite professional
in their approach to their jobs and cognisant of the
seriousness of their responsibilities and the impact that
they have on the road, both positive and negative.
I reflected on the number of deaths on country roads so
far this year. Many people who live in country Victoria
have been impacted by the tragedy of road trauma in
some way. I myself lost a very good friend in a road
accident when I was 21, and a lot of country kids have
lost schoolmates. Unfortunately that is a not uncommon
experience of growing up in the country.
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Driver fatigue contributes to more than 20 per cent of
overall road crashes in Victoria, which is an issue of
serious concern, particularly for drivers across regional
Victoria and for drivers who travel. When we drive by
road in rural areas, we travel further and longer
distances at a time and often do not have the benefit of
extensive street lighting, multi-lane roads and the
amenities we experience on city roads.
This government has a real focus on reducing the road
toll. We will do everything we can to reduce the
number of people who die on our roads, so any efforts
to reduce the number of fatalities as a result of or
contributed to by fatigue are incredibly important.
Research has shown us that going without sleep for
17 hours has the same effect on driving ability as
having a blood alcohol concentration of .05, and that
going without sleep for 24 hours has the same effect of
having a blood alcohol concentration of .1, double the
legal limit. The Andrews Labor government has
renewed and reinvigorated its focus on reducing the
road toll to zero by 2020. I for one am pretty impressed
with the latest advertisement launched a couple of
weeks ago in connection with that campaign. It is very
moving. All road users — private commuters,
commercial drivers, truckies and bus operators —
deserve the highest level of protection, be it from
themselves or from other road users.
Earlier this year I visited the town of Alexandra and had
the pleasure of meeting with Andrew Embling, head of
the Alexandra Traders and Tourism Association. His
organisation puts on the Alexandra Truck, Ute and Rod
Show every year. In conjunction with that, it has
established the Victorian Truck Drivers Memorial
honour board, which serves as a sombre reminder of
every truck driver killed while doing their job. I
encourage any member visiting Alexandra to make a
pit stop to not only check out what this beautiful town
has to offer but also take the time to visit and reflect on
the memorial. I note that next year’s truck, ute and rod
show will be the 20th show, and it will be the biggest
yet. It will be held on the Easter long weekend. I will be
going, and members should feel free to join me.
Coming back to the bill, in summary it seeks to ensure
that the fatigue management provisions that apply to
drivers of heavy buses also apply to drivers of light
buses that seat 12 or more passengers, including the
driver, and have a gross vehicle mass of 4.5 tonnes or
less. The bill also applies exemptions during times
when such vehicles are required to respond to
emergencies or are being used as rail replacement
buses.
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The bill reflects changes that are happening nationwide.
It is therefore logical and common sense. I am happy to
commend the bill to the house.
Ms PATTEN (Northern Metropolitan) — I am
pleased to make a quick contribution to the debate on
the Heavy Vehicles Legislation Amendment Bill 2015.
I understand it is bringing Victorian legislation into line
with that of other states, and it is important that we have
fatigue and safety standards that are national rather than
local. However, I want to bring the house’s attention to
clause 4 in part 2 of the bill. This clause inserts new
section 36A into the Heavy Vehicle National Law
Application Act 2013, and subsection 36A(2) begins:
Without prejudice to any other method of determining the
mass of a heavy vehicle or of its load —

this obviously applies when there is no weighing
bridge —
… the mass … may … be calculated on the basis that the
mass of 16 adult passengers is 1 tonne.

That works out at 62 kilograms a passenger. I am sorry,
but I think we are in a little bit of denial to think that.
The Australian Bureau of Statistics says the average
Australian man weighs 85 kilograms and the average
Australian woman weighs 71 kilograms, so 1 tonne
would equate to only 11 male passengers. I would also
have to say that most of us are not average either — —
Ms Dunn interjected.
Ms PATTEN — Instead of ‘average’ we could say
‘special’. You are right, Ms Dunn.
I just want to note that not only in Victoria but around
the country we are in complete denial. We are kidding
ourselves if we think 16 passengers equals 1 tonne. I
thought I needed to point out that we are heavier than
the bill assumes — —
Ms Shing interjected.
Ms PATTEN — Except me, of course!
Ms DUNN (Eastern Metropolitan) — I rise to speak
on the Heavy Vehicles Legislation Amendment Bill
2015 in the hope that we do not have to disclose the
weight of individual members as part of this debate.
Honourable members interjecting.
Ms DUNN — I think I might have achieved
consensus.
The purpose of the bill is to make amendments to
support, extend and modify Victorian compliance with
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the national heavy vehicle regulatory scheme. The
Heavy Vehicle National Law and regulations
commenced in the Australian Capital Territory, New
South Wales, Queensland, South Australia, Tasmania
and Victoria in February 2014. In addition to passing
the Heavy Vehicle National Law, states and territories
agreed to four regulations made under the national law.
The National Heavy Vehicle Regulator looks after one
rulebook for heavy vehicles over 4.5 tonnes in gross
vehicle mass.
State and territory police and authorised officers are
appointed to enforce heavy vehicle offences under the
Heavy Vehicle National Law. Some aspects of the
heavy vehicle regulation remain as they were before the
Heavy Vehicle National Law. Heavy vehicle
registration, inspections, driver licensing and all matters
related to the carriage of dangerous goods are still the
responsibility of the relevant state and territory
authorities. Legal and court processes largely remain as
they were before the national law commenced. The
Northern Territory and Western Australia, it should be
noted, have not commenced the Heavy Vehicle
National Law at this time.
The bill before the house amends the Heavy Vehicle
National Law Application Act 2013 to prescribe a
method for assessing the weight of a heavy vehicle,
including the load. These provisions appear to be
technical as they will assist in enforcement and
compliance by ensuring that evidential matters are
sufficiently defined to withstand technical defences,
should the need arise. The bill amends the Road Safety
Act 1986 to extend some of the fatigue management
enforcement requirements for heavy vehicles to light
buses. Light buses are defined as buses carrying more
than 12 passengers but weighing less than 4.5 tonnes.
Light buses have been subject to fatigue management
requirements since 2003, but these provisions extend
the national scheme’s compliance and enforcement
powers to Victoria. Originally the enforcement powers
were not enacted. The provisions also exempt
emergency buses and rail replacement buses from
fatigue management record-keeping requirements.
The bill makes benign technical amendments to
continue the implementation of the national heavy
vehicle regulatory scheme. The Greens have not been
approached by any stakeholder groups regarding any
issues with the bill, and we can report that Bus
Association Victoria has no concerns in relation to the
provisions in the bill. With that, I can report to
members of the house that the Greens will support the
bill.
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Ms SHING (Eastern Victoria) — What a relief to
hear that we have come together today to form a
combined mass of at least 4.5 tonnes, which is in fact
the definition of a light bus under the bill, and have
been able to have a conversation about the way in
which this particular bill will deliver a harmonised
framework around the way in which the Heavy Vehicle
National Law Application Act 2013 applies in Victoria.
I would like to pick up the point that was made by
Ms Patten in her contribution about the national
average, which is referred to in the definition, to ensure
that buses that are light buses, being buses that seat
12 or more passengers, including the driver, with a
gross vehicle mass of 4.5 tonnes or less, are exempt
from fatigue management provisions, and note that she
was then concerned that the average weight that would
be required of a passenger is 62 kilograms. I would like
to say for the record and in order to avoid doubt that I
have in fact been in rather a good paddock, so it might
mean that I would need to be counted as two passengers
in the event that we were looking at a light bus
arrangement.
However, what we are seeing is a harmonisation of the
way that definitions operate at a state level to ensure
that, the concerns raised by Ms Patten notwithstanding,
we are in a position to be more responsive to the
community and adequately respond in a rail
replacement situation or in an emergency situation.
The bill changes the way that light buses are treated and
enforces fatigue management provisions outlined in the
national law whilst also making incidental changes to
remove ambiguity or confusion. The amendments will
ensure that enforcement powers are more streamlined
and consistent with powers that operate in relation to
heavy vehicles as well as assisting in the way that the
mass of a heavy vehicle is best able to be calculated,
and that is necessary to determine whether it is in fact
overloaded. The bill also makes a change by
substituting ‘police officer’ for ‘member of the police
force’ to ensure consistency with the Victoria Police
Act 2013.
This bill, as evidenced by the contributions of other
members, introduces a set of amendments which are
supported across the board. In practical terms it means
that we are better able to respond to emergency
situations that require the movement of people from
one location to another in situations where ordinary
transport, such as trains, is not available and to make
sure that people can be taken to safety. A good example
of this was borne out by the 2009 Black Saturday
bushfires. Many buses were called on to run emergency
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routes and make sure that people were taken to safe
places and cared for, often at little or no notice.
There are still means to regulate and enforce the general
requirements of occupational health and safety
standards and the Bus Safety Act 2009, which will
continue to cover light vehicles. Although light buses
and heavy buses may be exempt from the fatigue
management requirements of the National Heavy
Vehicle Law, they are still regulated by the general
requirements of the Occupational Health and Safety
Act 2004 and the Bus Safety Act. I note that the
contributions of other members have been in the same
vein. I commend the bill to the house and wish it a
speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
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Overview
The purpose of this bill is to modernise the offence of
consorting, currently found in section 49F of the Summary
Offences Act 1966. This bill will amend the Summary
Offences Act to repeal the existing offence of consorting and
will amend the Criminal Organisations Control Act 2012 to
insert a new offence of ‘unlawful association’.
An offence of consorting has existed in Victoria, in one form
or another, since 1931. The introduction of such offences in
Victoria and elsewhere in Australia was in response to the
growing threat then posed by criminal gangs. The purpose of
consorting offences is to prevent crime by preventing the
formation, maintenance and expansion of criminal networks.
The bill will ensure that Victoria has consorting provisions
that are best suited to target the sophisticated forms of
organised crime present in 2015.
The bill will establish a scheme under which Victoria Police
can issue a notice to persons warning them not to associate
with each other. The notice will warn that further associations
might cause the persons to be committing the offence of
unlawful association.

Third reading

Only associations that involve one or more persons who have
been convicted of one of a number of serious offences can be
the subject of a warning notice, and a notice can only be
issued where the issuing officer is satisfied that preventing
associations between the two is likely to prevent the
commission of a further offence.

CRIMINAL ORGANISATIONS CONTROL
AMENDMENT (UNLAWFUL
ASSOCIATIONS) BILL 2015

Once a notice has been issued, the recipient of the notice will
commit an offence if he or she associates with the person
named in the notice three times in a three-month period, or six
times in a 12-month period.

Introduction and first reading

The bill will also provide a number of purposes for which
associating does not constitute an offence. Persons subject to
a notice will still be permitted to associate for purposes such
as education, employment and training. Family members will
be permitted to associate as long as it is not for an ulterior
purpose.

Motion agreed to.
Read third time.

Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Mikakos; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Mikakos tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Criminal
Organisations Control Amendment (Unlawful Associations)
Bill 2015.
In my opinion, the Criminal Organisations Control
Amendment (Unlawful Associations) Bill 2015, as introduced
to the Legislative Council, is compatible with human rights as
set out in the charter. I base my opinion on the reasons
outlined in this statement.

Human rights issues
Protection of families and children
Section 17(1) of the charter provides that families are the
fundamental group unit of society and are entitled to be
protected by society and the state. Consorting offences, such
as the one being repealed and replaced by the bill, can engage
this right if they prohibit associations between family
members.
The bill includes a provision that provides a person does not
commit the offence of unlawful association by associating
with another family member, provided that association is not
for an ‘ulterior purpose’. Here, ‘family member’ has the
meaning given by section 8 of the Family Violence Protection
Act 2008, which is an extended definition including
relationships recognised as being like family in the person’s
community.
Accordingly, the bill will not prevent associations between
family members, except where that association is for an
‘ulterior purpose’. An ‘ulterior purpose’ is defined to include
the purpose of planning, inciting or committing an offence,
the purpose of expanding a criminal network, and the purpose
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of deliberately frustrating the operation of these laws. The
prohibition on associating for an ulterior purpose recognises
that organised crime gang members often share common
interests, and in some cases this common interest is a family
or family-like connection. This prohibition will not prevent
lawful associations between family members.

under section 16(2) does not include the right to associate for
the purpose of criminal activities. 1
Under the scheme proposed in the bill, a person who receives
an unlawful association notice will be effectively banned
from associating with the person or persons named in the
notice. The persons named in the notice will also generally be
banned from associating with the recipient of the notice
(through provisions that allow for reciprocal notices to be
issued). Should the persons continue to associate, they will be
at risk of committing an offence punishable by imprisonment
for three years.

The bill will also include a provision under which a person
subject to an unlawful association notice can apply to Victoria
Police for specific permission to attend an event or gathering.
This would allow, for example, attendance at a wedding or
funeral by an individual without running the risk of his or her
attendance being considered an unlawful association.

Unlawful association notices, however, cannot be issued
arbitrarily. Notices can only be issued banning association
with a person convicted of an ‘applicable offence’ tried on
indictment. An ‘applicable offence’ is defined in the Criminal
Organisations Control Act; it includes all offences punishable
by at least five years imprisonment, and certain other offences
listed in the schedule to that act. These are very serious
offences. A notice cannot be issued to ban associations
between people with no criminal record, or where people
have committed serious offences that fall short of the
‘applicable offence’ threshold.

Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child. In recognition of this right, this bill does not
apply to persons under the age of 18, and so no person under
the age of 18 can receive an unlawful association notice.
Right to privacy
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with. The bill engages with this right, in particular
the provisions that will allow for the issue of unlawful
association notices. An unlawful association notice will
inform the recipient that they are not to associate with a
named individual. A person can only be named in a notice if
they are a person who has been convicted of a serious
criminal offence. Accordingly, the recipient of a notice will
be made aware (if they were not already so) that the subject of
the notice has committed a serious criminal offence. This may
interfere with the person’s right to privacy.

Furthermore, a notice can only be issued by a senior police
officer (at or above the rank of senior sergeant) and only
where that police officer reasonably believes that issuing a
notice will prevent the commission of further offences. If a
person believes that a notice is issued in error, he or she is
able to seek an internal review by Victoria Police. The review
will be conducted by an officer not involved in the first
decision to issue the notice.
The bill provides that many forms of association are
permitted after the issue of a notice. These include
associations in the course of lawful employment, associations
for the purpose of obtaining legal advice, associations for
genuine political purposes and associations for participating
in vocational training. The bill also includes provisions by
which a person can seek a ‘lawful association authority’ from
Victoria Police to permit an association that is not specifically
listed as permitted in the bill.

It is important, however, to note that there is only a limited
disclosure of the person’s criminal history. All that is
disclosed is that the person was once convicted of one of a
number of serious offences. The nature of the conviction itself
is not disclosed, nor are aspects of the person’s criminal
record that are not relevant to the issue of an unlawful
association notice.
The purpose of this bill is the prevention of serious crime by
prohibiting individuals from associating with persons who
have been convicted of serious criminal offences. As noted
above, the bill will permit limited disclosure of a person’s
criminal record to another person who is associating with that
person, where that association may lead to the commission of
further criminal offences. Having regard to the need to
prevent serious crime and for the reasons outlined above, I
consider any limitation placed on a convicted person’s right to
privacy is proportionate and justified.

It is important to note that section 38 of the charter provides
that it is unlawful for a public authority to act in a way that is
incompatible with a human right or, in making a decision, to
fail to give proper consideration to a relevant human right.
The effect of this provision is that when exercising powers
under this act, Victoria Police will be required to have regard
to a person’s freedom of association. This means that Victoria
Police will have regard to this right (and other charter rights)
when issuing unlawful association notices, and where issuing
lawful association authorities. It is proposed that this
requirement will be incorporated into Victoria Police
guidelines for the use of these powers, so that police officers
are aware of their responsibilities.

Right to freedom of association
Section 16 of the charter provides that every person has the
right of peaceful assembly and every person has the right to
freedom of association with others, including the right to form
and join trade unions.
‘Consorting’ or ‘unlawful association’ laws, such as those
contained in this bill, make certain associations unlawful, on
the basis that preventing certain associations can prevent the
commission of criminal offences. In doing so these laws limit
the freedom of association of persons affected by the laws.
The charter’s right to freedom of association with others
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Section 16 of the charter protects the right to peaceful
assembly and the right to form and join trade unions. These
are not limited by the bill, as associations for the purpose of
political purposes, lawful protest, and industrial action are all
permitted associations. Furthermore, the powers contained in
this bill will be subject to section 11 of the Criminal
Organisations Control Act, which provides that these powers
1

Scrutiny of Acts and Regulations Committee, Alert Digest
No. 17 of 2012, p 7.
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are to be exercised in a way that does not diminish the
freedom of persons in Victoria to participate in lawful protest,
advocacy, dissent or industrial action.
It should be noted that associating with a person convicted of
a criminal offence is in some circumstances already a
criminal offence in Victoria, under section 49F of the
Summary Offences Act. This offence is being repealed and
replaced by the bill. Section 49F of the Summary Offences
Act places a blanket prohibition on habitually consorting with
a person who has been found guilty of, or who is reasonably
suspected of having committed, an ‘organised crime offence’.
‘Organised crime offence’ is defined as an offence punishable
by 10 years imprisonment, with certain other characteristics
such as that it involved substantial planning. While this is a
higher threshold than the level of offending required to trigger
the new unlawful association laws, the current offence lacks
many of the other protections on the right to associate found
in the new offence.
The current offence provides no mechanism for the issue of a
formal warning as a precondition to the committing of an
offence. This means a person may be unsure over whether an
association with a convicted person is lawful or unlawful.
The current offence also provides no clarity over how many
meetings constitute ‘habitual’ consorting, whereas the new
offence will stipulate precisely how many meetings and over
what time period will constitute the offence. The current
offence also does not exclude legitimate forms of
associations; instead it provides that a person accused of
consorting must provide a ‘reasonable excuse’ for the
meetings.
As noted above, the purpose of the bill is the prevention of
serious crime and the promotion of community safety by
preventing associations that may lead to the commission of
serious criminal offences. In achieving this purpose it is
necessary to limit the freedom of association contained in
section 16 of the charter. Section 7(2) of the charter provides
that reasonable limits can be placed on charter rights where
they are demonstrably justified in a free and democratic
society. In this case I consider that the limits are justified. The
bill limits only associations involving one or more persons
convicted of a very serious offence, and only where the limit
on association will limit further offending. Associations
involving a range of legitimate purposes — including
peaceful assembly and participation in industrial action —
will remain protected, and will have a greater level of
protection than under current consorting laws. There are no
less restrictive means available to achieve this purpose.
Right to freedom of movement
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.
This bill will potentially limit to some extent this right, as a
person who receives an unlawful association notice will have
limitations placed on his or her freedom of movement. These
are not likely to be substantial limitations — as discussed
above, a person will not commit the offence of unlawful
association if he or she engages in chance encounters with the
prohibited person, or where he or she associates with the
prohibited person for any of the permitted purposes. A person
would however be likely to commit the offence if he or she
frequented the same clubhouse or other venue for social
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gathering as the prohibited person, or made frequent social
visits to the house of the prohibited person. For the reasons
discussed above I consider that these limitations are justified
for the purpose of this bill.
Right to a fair hearing
Section 24 of the charter provides that a person charged with
a criminal offence has the right to have the charge or
proceeding decided by a competent, independent and
impartial court or tribunal after a fair and public hearing. This
bill does not limit that right. A person charged with the
offence of unlawful association will have the charge decided
by a court.
The issue of unlawful association notices will not be
determined by a court, but will be issued at the discretion of
Victoria Police. This is appropriate as the issue of a notice is
not in itself a criminal penalty. If a person is subsequently
charged with the offence of unlawful association, the validity
or otherwise of the notice will be able to be determined by the
court hearing the charge.
A recipient of a notice who believes it is invalid will also be
able to seek internal review of the notice by Victoria Police.
This review must be conducted by an officer not involved in
the original decision to issue the notice, who is of equal or
higher rank to the officer who issued the notice.
Recognition and equality before the law
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination.
The bill will require that Victoria Police report annually on
the number of unlawful association notices issued each year,
and on the number of notices issued to Aboriginal and Torres
Strait Islander people. This provision recognises that
Aboriginal and Torres Strait Islander people are
over-represented in the criminal justice system and so the bill
may have a disproportionate effect on Aboriginal and Torres
Strait Islander people (as was found by the NSW
Ombudsman when considering the outcomes of the operation
of the NSW consorting offence in 2013). The requirement for
specific reporting on the number of Aboriginal and Torres
Strait Islander people issued with a notice is an important
safeguard and will enable any disproportionate impact on
Aboriginal and Torres Strait Islander people to be monitored
and acted upon.
Section 8(4) of the charter provides that measures taken for
the purpose of assisting or advancing persons or groups of
persons disadvantaged because of discrimination do not
constitute discrimination. Accordingly, the provision
requiring specific reporting on notices issued to Aboriginal
people does not constitute discrimination.
Taking part in public life
Section 18 of the charter provides that every person has the
right to participate in the conduct of public affairs, directly or
through freely chosen representatives. This bill will not limit
this right. The bill will provide that associations that are for
genuine political purposes are not to be considered unlawful.
Furthermore, the powers contained in this bill will be subject
to section 11 of the Criminal Organisations Control Act,
which provides that these powers are to be exercised in a way
that does not diminish the freedom of persons in Victoria to
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participate in lawful protest, advocacy, dissent or industrial
action.
The Hon. Steve Herbert, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill will amend the Criminal Organisations Control Act
2012 and the Summary Offences Act 1966 to modernise the
offence of consorting so that it is better suited to preventing
serious and organised crime.
The purpose of consorting offences is to prevent crime by
preventing the formation, maintenance and expansion of
criminal networks. Laws that prohibit consorting, in one form
or another, have existed in Victoria since 1931. The
introduction of these offences in Victoria and elsewhere in
Australia was in response to the growing threat then posed by
criminal gangs — known as ‘razor gangs’.
In 2015, criminal gangs continue to pose a threat to public
safety in Victoria. These gangs — including bikie gangs —
have become significantly more sophisticated, particularly in
terms of recruiting new members. Associations between gang
members — and between members and ‘prospects’ — occur
not only in meetings at clubhouses but through social media
and online. The amendments in this bill will ensure that
Victoria has consorting provisions that are best suited to
target the sophisticated forms of organised crime facing us in
2015.
This government has committed — through the Premier’s Ice
Action Plan — to reducing the supply of the drug ice on our
streets. Outlaw motorcycle gangs play a key role in
Australia’s ice market. The Australian Crime Commission
reports that approximately 45 per cent of the highest risk
criminal targets in the methylamphetamine market can be
characterised as outlaw motorcycle gangs. Disrupting these
gangs is key to disrupting the supply of ice.
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meetings or encounters are required to constitute ‘habitual’
consorting. This bill will address these problems, and provide
clarity so that both Victoria Police and the community know
what is and what is not considered an unlawful association.
The amendments will allow Victoria Police to issue a notice
to persons warning them not to associate with each other. The
notice will warn that further associations might cause the
persons to be committing the offence of unlawful association.
No offence can be committed unless a warning notice has
been issued first.
Only associations that involve one or more persons who have
been convicted of one of a number of serious offences can be
the subject of a warning notice. The provisions cannot be
used to prevent associations between persons never convicted
of an offence, or persons convicted of offences that fall below
this threshold. Furthermore, a notice can only be issued where
the issuing officer is satisfied that preventing associations
between the two is likely to prevent the commission of an
offence.
Once a notice has been issued, the recipients of a notice will
commit an offence if they associate with a person named in
the notice three times in a three-month period, or six times in
a 12-month period. The requirement for multiple associations
ensures that chance, one-off meetings do not cause a person
to commit the offence.
The bill will also provide a number of situations in which
associating is not an offence. Persons subject to a notice will
still be permitted to associate for purposes such as education,
employment and training. Family members will be permitted
to associate as long as it is not for an ulterior purpose.
However family members can be prohibited from associating
for the purposes of planning an offence or for the purposes of
expanding their criminal networks. This will ensure that this
safeguard cannot be exploited by criminal gangs based on
family connections.
In addition to the above provisions, the bill contains
safeguards to ensure that a person’s right to freedom of
association is not unduly limited. A person affected by an
unlawful association notice will be able to seek an internal
review of that notice by Victoria Police. This review will be
conducted by a senior police officer not involved in the
original decision.
These new laws have been modelled on new consorting laws
introduced in New South Wales in 2012. South Australia has
also recently introduced new consorting laws based on the
NSW model. NSW has reported significant success in
reducing the number of outlaw motorcycle gang members
within NSW following the introduction of these laws.

The bill will repeal the current offence of consorting found in
the Summary Offences Act 1966, and replace it with a new
offence of ‘unlawful association’ in the Criminal
Organisations Control Act 2012. The new offence will
address certain shortcomings of the existing offence which
has not been used since it was introduced in its current form
in 2005.

There is, however, a significant risk that the success of other
jurisdictions in reducing organised crime may come at the
expense of Victoria, if gangs choose to relocate their
operations here. These laws will ensure that Victoria does not
become an attractive target for members of outlaw
motorcycle gangs seeking to avoid new laws introduced
interstate.

The current offence prohibits habitual consorting with a
person who has been found guilty of an organised crime
offence. The act defines ‘organised crime offence’ but in a
way that provides no clarity to either police or the community
whether a particular offence is or is not an organised crime
offence. The act also provides no guidance as to how many

I am aware that there have been some concerns raised about
the introduction of new consorting laws in NSW. The NSW
Ombudsman found, after reviewing the first year of operation
of the new laws, that young persons and Aboriginal persons
were being issued with warning notices disproportionately.
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The government has sought to ensure that similar issues do
not arise in the Victorian laws. Under the Victorian scheme,
police will not be able to issue an unlawful association notice
to anyone under the age of 18. Victoria Police will be
required to report annually on the number of notices issued,
on the age of persons who receive notices, and on the number
of Aboriginal and Torres Strait Islander persons who receive
a notice. The government will know if any groups are being
unfairly targeted by these laws. There will also be an
independent review of the new provisions required to take
place three years after operation.
I want to make it clear that it is not this government’s
intention to affect the rights of law-abiding Victorian
motorcycle riders and their families. The unlawful association
provisions are being inserted into the Criminal Organisations
Control Act 2012 to make it clear that they are appropriately
targeted at the activities of criminal networks.
This bill delivers on this government’s commitment to take
action against serious and organised crime, in particular
outlaw motorcycle gangs. It will ensure that police have the
tools they need to disrupt the ability of these gangs to
associate for the purposes of planning crimes, and to groom
new members.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 24 September.

ENERGY LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Introduction and first reading
Received from Assembly.
Read first time for Ms PULFORD (Minister for
Agriculture) on motion of Mr Herbert; by leave,
ordered to be read second time forthwith.

Thursday, 17 September 2015

Overview
The bill amends the Electricity Industry Act 2000, the Gas
Industry Act 2001, and the Essential Services Commission
Act 2001 to strengthen consumer protections in the energy
sector. Among other amendments, the bill allows the
Essential Services Commission to issue penalty notices for
the contravention of licence conditions and wrongful
disconnection notices for the contravention of wrongful
disconnection provisions.
Human rights issues
The right to a fair hearing
Section 24 of the charter provides that a person charged with
a criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
Clause 17 of the bill amends the Essential Services
Commission Act 2001 to allow the Essential Services
Commission to serve on an energy licensee a penalty notice
(either an energy industry penalty notice or a wrongful
disconnection notice) if the commission has reason to believe
the licensee has contravened a licence condition or, in respect
of a licensed energy retailer, has failed to comply with the
requirements of the energy retail code in respect of
disconnection of a customer’s supply of electricity or gas. The
commission must serve a penalty notice not later than
12 months after the date on which the commission forms the
belief that there has been a contravention of a penalty
provision.
A person is not required to pay the penalty set out in a penalty
notice, and the bill sets out the proceedings for a court order
should this be the case. The bill permits the commission to
apply to the Supreme Court for an order if a person on whom
a penalty notice is served does not pay the penalty specified in
the notice. The court may make an order to pay the penalty, or
any other order the court considers appropriate, only if the
court is satisfied that the person has committed the
contravention.
These amendments are consistent with the right to a fair
hearing.

Statement of compatibility
The right not to be tried or punished more than once

For Ms PULFORD (Minister for Agriculture),
Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Energy
Legislation Amendment (Consumer Protection) Bill 2015.
In my opinion, the Energy Legislation Amendment
(Consumer Protection) Bill 2015, as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.

Section 26 of the charter provides that a person must not be
tried or punished more than once for an offence in respect of
which he or she has already been finally convicted or
acquitted in accordance with law.
The bill prohibits the commission from taking enforcement
action in respect of the contravention for which a penalty
notice was served while that notice is on foot. The bill further
provides that no enforcement action may be taken by the
commission against a person on whom a penalty notice was
served if the penalty is paid within the required time, or paid
outside of that time and accepted by the commission.
The bill provides that payment of a penalty is not, and must
not be taken to be, an admission of contravention, or an
admission of liability, for the purpose of any proceedings
commenced in respect of the contravention.
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These amendments are consistent with the right not to be tried
or punished more than once.
The new penalty notice provisions under clause 17 of the bill
are not criminal penalties for the purposes of the charter,
having regard to their nature and severity.
Hon. Jaala Pulford, MP
Minister for Agriculture
Minister for Regional Development

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Energy is an essential service for all Victorians. Without
access to energy, Victorians cannot cook food for their
children, wash clothes for their family and provide warmth to
the elderly.
Under the previous government, too many Victorians were
being disconnected from this essential service. Between
2012–13 to 2013–14, electricity disconnections rose by 36 per
cent and gas disconnections increased by an alarming 42 per
cent. Wrongful disconnections doubled, and average debt
upon entry into a hardship program rose. In addition, between
2009–10 to 2013–14, the energy and water ombudsman of
Victoria observed a 211 per cent increase in energy
affordability cases.
These trends cannot continue. Victorians should be protected,
rather than disconnected. That is why the Andrews Labor
government is introducing this bill to ensure the Victorian
energy retail market produces positive outcomes for
consumers.
This bill will amend Electricity Industry Act 2000, the Gas
Industry Act 2001 and the Essential Services Commission
Act 2001 to strengthen the ability of the energy sector
regulator, and the Essential Services Commission, to enforce
compliance with energy sector consumer protections. It will
also strengthen those protections so that consumers can have
greater confidence when dealing with their energy sector
service provider.
The bill amends the Essential Services Commission Act 2001
to provide the Essential Services Commission (the ESC) with
additional enforcement powers. The ESC will now be able to
require payment of a $20 000 penalty by an energy sector
licensee if that licensee has breached its licence obligations,
including obligations to comply with energy sector codes and
guidelines. The licensee may resolve the case with the ESC,
without admission of breach, by paying the penalty.
However, if the licensee chooses to not pay, the ESC may
seek a Supreme Court order requiring payment.
The ESC may also accept voluntary undertakings from
energy sector service providers to take remedial or
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preventative action in relation to non-compliance with its
energy sector regulatory obligations. Again, if the licensee
fails to comply with this undertaking, the ESC may seek a
Supreme Court order requiring compliance.
The ESC will now be able to amend the licence conditions
under which an energy sector licensee operates to require the
licensee to take remedial or preventative action in relation to
the breach of a licence obligation and the ESC will now be
able to direct an energy sector licensee to publish a notice
informing consumers about enforcement action which has
been taken against it.
In addition, the existing enforcement powers of the Essential
Services Commission will be enhanced by increasing the
penalty level for civil penalty notices that may be issued to
energy sector licensees from 120 penalty units (or
approximately $17 700) to 680 penalty units (or
approximately $100 000). Where the Essential Services
Commission takes enforcement action against an energy
sector licence-holder, the commission will be required to
publish details of that action on its website.
This increased range of enforcement powers will mean that
the Essential Services Commission is able to better protect
consumers. It will also mean that energy sector
licence-holders have greater incentive to ensure that their
systems and procedures are robust enough to ensure
compliance with their energy sector regulatory obligations.
The bill will also amend the Essential Services Commission
Act 2001 to require the Essential Services Commission to
publish an annual report — a compliance and enforcement
report — on the performance of energy retailers. This report,
which will be made public and which will be updated
quarterly, will provide information on enforcement action the
Essential Services Commission has taken over the reporting
period. It will also include information, to be reported for
each retailer, on compliance with energy sector consumer
protection obligations and on performance against specified
performance indicators. To support the preparation of these
reports, energy retailers will be required to provide
information to the Essential Services Commission in
accordance with guidelines to be issued by the commission.
This new compliance and enforcement report will consolidate
and enhance the existing energy sector performance reports
published by the Essential Services Commission, and will
provide a regular and independent source of information to
consumers about how an energy retailer is performing. This
will, in turn, allow consumers to make a better and more
informed choice about their energy retailer.
Another source of information about performance of energy
sector licence-holders is the energy and water ombudsman of
Victoria. The ombudsman is a customer dispute resolution
scheme approved by the Essential Services Commission,
available to consumers to assist in resolving concerns they
may have with the performance of their energy retailer or
distributor. It publicly reports on systemic issues with energy
retailer or distributor performance identified through its
interactions with energy consumers. The bill will amend the
Essential Services Commission Act 2001 to introduce a
formal process to allow such a dispute resolution body to
refer these systemic issues to the Essential Services
Commission for investigation. The commission will report to
the Minister for Energy and Resources on the action it takes
in response to that referral.
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No Victorian household should be wrongfully disconnected
from their gas or electricity supply. Disconnection may cause
a consumer to suffer significant distress. The energy retail
code strictly governs the process a retailer must follow before
disconnecting a customer. Disconnection without good cause
or due notice, is a serious breach of those requirements. This
is acknowledged by the wrongful disconnection
compensation scheme prescribed by the Electricity Industry
Act 2000 and the Gas Industry Act 2001. To recompense
customers who had been wrongfully disconnected, this
scheme entitles a customer to a $250 per day payment.
However, the value of this payment has not changed since it
was introduced in 2004. The bill will remedy this by doubling
the payment to $500 per day.
In addition, this bill will amend the Electricity Industry Act
2000 and the Gas Industry Act 2001 to introduce a wrongful
disconnection penalty scheme. Under this scheme, the
Essential Services Commission may impose a $5000 penalty
for each breach of the energy retail code that has led to a
wrongful disconnection. The scheme will further strengthen
the commission’s power to address breaches that lead to
wrongful disconnections and will provide a clear message to
retailers about the importance of delivering on their
obligations to prevent customers from being wrongfully
disconnected.
The bill will amend the Electricity Industry Act 2000 and the
Gas Industry Act 2001 to abolish ‘exit’ or ‘early termination’
fees except where they are linked to a genuine fixed-term,
fixed-price contract. This means that retailers may only apply
an exit fee where a customer seeks to leave a fixed-term retail
contract where all applicable tariffs, charges, fees, discounts
and terms and conditions have not been varied during the life
of that contract. In all other cases, customers may leave a
contract without suffering an exit fee. These amendments will
allow consumers to more readily change their energy retailer,
including in response to a retailer unilaterally varying the
price at which it sells electricity, and more confidently engage
in the energy retail market.
The bill will also introduce a requirement into the Electricity
Industry Act 2000 and the Gas Industry Act 2001 for retailers
to publish standing offer tariffs in the Government Gazette on
a date or within a period specified by the Minister for Energy
and Resources. This change will promote the publication of
efficient standing offer prices by energy retailers.
The bill will amend the Electricity Industry Act 2000 to
prohibit retailers from including eligibility criteria in their
supply offers that restrict customers who have solar or other
renewable energy generation from taking up an offer that
would otherwise be available to them. That is, while energy
retailers may still make electricity sale offers that are specific
to solar and renewable energy customers, such customers
must also be able to access the same offers as any other
customer. This will ensure that current incentives for
investment in solar and other renewable energy sources are
not adversely impacted by energy retailers imposing higher
charges for this customer group.
Finally, the Electricity Industry Act 2000 and the Gas
Industry Act 2001 will be amended to support these
additional powers and protections. There will be a specific
acknowledgement in each of these acts that the objectives of
the Essential Services Commission for the energy sector
include the promotion of consumer protections. The
commission’s compliance, monitoring and enforcement role
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in relation to the energy sector will also be expressly stated in
the Essential Services Commission Act 2001.
I commend the bill to the house.

Debate adjourned for Mr DRUM (Northern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 24 September.

LOCAL GOVERNMENT AMENDMENT
(IMPROVED GOVERNANCE) BILL 2015
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Mr Herbert; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
statement of compatibility with respect to the Local
Government Amendment (Improved Governance) Bill 2015.
In my opinion, the Local Government Amendment
(Improved Governance) Bill 2015, as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview
The purposes of the bill are to amend the Local Government
Act 1989 (‘act’), to enhance the standards of governance and
behaviour across local government. The key changes will
include requiring newly elected councillors to make a
declaration that they will abide by the council’s councillor
code of conduct, introduce a mandatory internal resolution
procedure within councils and make improvements to the
councillor conduct panels including the capacity for panels to
hear serious misconduct matters. The amendments will also
strengthen powers of the chief municipal inspector (‘CMI’),
and allow the minister to seek an order in council to stand
down problematic councillors.
The bill also amends the act, the City of Melbourne Act 2001
and the Electoral Act 2002 to make immediate improvements
in electoral processes for the forthcoming local government
general elections scheduled for October 2016.
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Human rights issues
Human rights protected by the charter that are relevant to
the bill
Taking part in public life
Section 18 of the charter establishes a right for an individual
to participate in the conduct of public affairs, to vote and be
elected at state and municipal elections, and to have access to
the Victorian public service and public office, without
discrimination.
This bill will strike the right balance in achieving the highest
standards of behaviour and conduct, as expected of elected
councillors as they exercise their right to participate in public
life, while providing appropriate oversight by the state
government. The bill also includes reforms to strengthen the
local government electoral system, further promoting and
increasing opportunities to participate in the conduct of public
affairs.
Clauses 4, 5 and 13 of the bill, which amend existing
sections 29 and 63, and substitute a new section 64 of the act,
provide that a person elected to be a councillor is not capable
of acting or continuing to act as a councillor until he or she
has made a declaration stating that he or she will abide by the
councillor code of conduct. Clause 13 of the bill also amends
section 29 of the act to lower the threshold for disqualifying a
councillor where convicted of a criminal offence punishable
with a term of imprisonment of five years to two years. It also
increases the period for which a councillor is disqualified if
convicted, from seven to eight years.
Clauses 25 and 26 of the bill, which amend sections 81J and
81K of the act, provide that where a finding of misconduct,
serious misconduct or gross misconduct has been made in
relation to a councillor by a councillor conduct panel or the
Victorian Civil and Administrative Tribunal (‘VCAT’), a
range of disciplinary actions may be imposed including
directing the councillor to take leave of absence, suspending
the councillor or disqualifying the councillor from holding
office.
Clause 36 of the bill inserts a new section 219AF in the act
which provides that a councillor may be stood down by order
in council on the recommendation of the minister on the
grounds he or she poses a threat to the safety of other
councillors or council staff, or is disruptive of council
business, or is not acting in accordance with the role expected
of a councillor.
The right to take part in public life is relevant here since there
are occasions where people are prevented from serving or
continuing to serve as councillor. However, any restrictions
are justifiable because there are standards required of people
who hold public office, and the community is entitled to be
represented by people who are capable of performing their
duties as councillor, and do so with integrity and respect of
others. It also ensures that appropriate disciplinary measures
are taken against councillors depending on the seriousness
and nature of their conduct.
Further, clause 34 of the bill inserts new section 81U in the
act to provide that the minister must establish a councillor
conduct panel list of eligible persons. A person is eligible if
the person is an Australian lawyer of more than five years or
has any other experience the minister considers relevant to the
position.
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While this may engage the right to participate in public life,
this requirement ensures panel members have appropriate
legal and other necessary experience, and therefore a greater
likelihood that decisions are made competently, fairly,
impartially and in accordance with the principles of natural
justice.
Clauses 49 and 82 of the bill remove the requirement for an
exhibition roll to be prepared prior to the certification of the
final voters roll for a council election. The right to take part in
the conduct of public affairs through voting at municipal
elections may be relevant here, however it is noted that no
longer having an exhibition roll that can be inspected by
voters does not prevent a person from inquiring about their
voting entitlements with the Victorian Electoral Commission
or the local council at any time before the roll closes. It is also
noted that the act allows the final voters roll to be
subsequently amended before an election if it is found to
contain an error or omission.
Clause 56 introduces an additional ground for disqualification
from becoming a councillor — where he or she is disqualified
from managing a corporation under the Commonwealth
Corporations Act. This clause engages the right to participate
in the conduct of public affairs through being elected at
municipal elections. It is considered that such a prohibition is
reasonable as it is not appropriate that an individual banned
from managing a corporation should be allowed to act as a
local government office-holder with significant responsibility
for public assets.
Clause 69 requires all candidates to nominate in person with
the returning officer. A candidate will no longer be able to
nominate via a third party. The right to be elected in
municipal elections is relevant to this clause. However, the
right to nominate is not removed outright and the obligation
to nominate in person is reasonable as a disincentive to the
involvement of ‘dummy’ candidates who run at an election
solely to give preferences to another candidate.
Clause 70 requires a candidate’s nomination to be rejected if
they are not enrolled on the voters’ roll for the relevant
election. The right to be elected at municipal elections is
engaged by this clause. It is considered reasonable and not
onerous for candidates to take appropriate steps to ensure they
are enrolled at local government elections, in the same way
that applies in state elections.
Clauses 71 and 72 allow a returning officer to remove a
candidate from an election if he or she believes they are
disqualified from contesting the election. The right to be
elected in municipal elections is engaged here, but it is noted
that before making any such decision the returning officer
must make inquiries as to the candidate’s bona fides and seek
information from them. It is reasonable to remove a candidate
from an election if it is clear they are disqualified; to allow a
candidate in this instance to contest runs the risk of voiding an
election and requiring a new election to be held.
Freedom of movement
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria.
Clause 42 of the bill, which amends section 223B of the act
and clause 44, which inserts new section 223CC of the act,
provides that the CMI and municipal monitor (‘monitor’)
may require a person, by notice, to give all reasonable
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assistance in connection with the exercise of their powers of
examination and investigation, such as appearing before them
for questioning.
Whilst this power may interfere with a person’s right of
freedom of movement, the CMI or monitor must provide
notice in writing to the person to appear before the CMI or
monitor, giving that person the opportunity to arrange to do
so. Further, the person may refuse to attend if he or she has a
lawful excuse, such as that it may incriminate them. Such
powers of examination and investigation are important to
allow the CMI and monitor to properly perform their statutory
functions in ensuring potentially misbehaving councillors are
brought to justice and good governance is maintained within
local government.
The CMI’s key functions under the bill include investigating
and prosecuting offences under the act, advising on and
bringing applications for serious and gross misconduct
against a councillor, as well as advise on council governance
matters and ways of improving governance practices. A
monitor will also have a key role in monitoring council
governance processes and practices, as well as advise on
whether a councillor’s behaviour should result in them being
stood down.
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basis that requiring a councillor to make an apology ensures
that the community is made aware of the councillor’s breach,
and serves as a disincentive to the councillor to engage in
similar misconduct given their reputation may be
compromised as a result. Further, while such reputational
issues may engage and interfere with a councillor’s privacy
under section 13 of the charter, this statutory requirement is
considered lawful and not arbitrary.
Property
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.
Clause 36 of the bill inserts new section 219AF in the act,
which provides that a councillor’s allowance is to be withheld
where that councillor has been stood down by order in
council on the recommendation of the minister on the
grounds they are a risk to council.

Privacy and reputation

There is no deprivation of property in this instance since the
councillor who is required to stand down is unable to perform
his or her functions as councillor. For this reason the
councillor should not be entitled to an allowance during this
period. Further, the withholding of the allowance is only for
the period of the order in council and not permanent.

Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with, and
not to have his or her reputation unlawfully attacked.

Clauses 42 and 44 of the bill further provide that the CMI and
monitor may take possession of any document produced for
so long as he or she considers necessary in the exercise of
their powers and functions.

Clauses 42 and 44 of the bill also provide that the CMI and
monitor may require a person, by notice, to produce any
document in the person’s custody or control that relates to any
matter that is the subject of the CMI’s or monitor’s
examination or investigation, and permit any other person
entitled to inspect the document to do so. Such documents
may contain personal information.

Requiring a person to provide the CMI or monitor with
documents within their possession does not amount to a
permanent deprivation of property, and is therefore
compatible with the charter. Also, a person may refuse to
comply with a request of the CMI or monitor where he or she
has a lawful excuse under section 223C(2) of the act.

Any interference with a person’s privacy is lawful and not
arbitrary in this case, since the requirement to provide
information will be clearly set out in the bill and information
may only be requested where it is relevant to the examination
and investigation, and may only be inspected by the CMI or
monitor, or other person entitled to do so. Furthermore, a
person may refuse to comply with a request of the CMI or
monitor where he or she has a lawful excuse.
Freedom of expression
Section 15 of the charter establishes a right for an individual
to seek, receive and impart information and ideas of all kinds,
whether orally, in writing, in way of art, in print or other
medium.
Clause 18, which inserts new section 81AB of the act, and
clause 25, which amends section 81J, provides that if a
councillor is found to have breached the councillor code of
conduct following an internal resolution procedure, or
engaged in misconduct or serious misconduct following a
councillor conduct panel hearing, the council or panel,
whichever applies, may direct the councillor to make an
apology.
The freedom of expression is relevant here since potentially a
councillor may be required to make an apology. However,
this right would not be limited or if it is, it is justifiable on the

Rights in criminal proceedings and right to a fair hearing
Section 25(2)(k) of the charter establishes a right for an
individual charged with a criminal offence not to be
compelled to testify against himself or herself or to confess
guilt. This is also an aspect of the right to a fair trial protected
by section 24 of the charter.
Section 24 provides that a person charged with a criminal
offence or a party to a civil proceedings has the right to have
the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
Clauses 42 and 44 of the bill amend the act to provide that the
CMI and monitor may require a person, by notice, to appear
before the CMI or monitor for examination on oath and to
answer questions, as well as require the person to produce any
document that relates to the matter under examination or
investigation. Such powers are important to ensure the CMI
and monitor can effectively perform their functions under the
act and achieve fair, informed and appropriate outcomes in
doing so.
Section 223C(2) of the act provides that a person may refuse
to comply with a request of the CMI or monitor if that person
has a lawful excuse to do so, such as that answering the
questions may incriminate them. This demonstrates that the
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least restrictive approach to interfering with a person’s rights
under sections 24 and 25 of the charter has been taken.
In addition, a person appearing before a CMI or inspector is
entitled to be represented by a lawyer and be advised of their
rights in this regard, which is an important safeguard.
The bill seeks to balance the need for the CMI and monitor to
be able to obtain relevant information and properly conduct
examinations and investigations against the need to protect
the rights of individuals who provide the information. The
least restrictive approach has been taken. To the extent that
the bill could enable a person’s right to protection against
self-incrimination and right to a fair trial to be limited, I
consider that this is reasonable and justified.
Further, the bill provides that a councillor who is the subject
of a council’s internal resolution procedure, an application for
misconduct, serious or gross misconduct before a councillor
conduct panel or VCAT, or an investigation of the CMI or
monitor, is given a fair hearing by ensuring appropriate
requirements and mechanisms are in place. These include
making it mandatory for an independent arbiter to be
appointed and preside over a council’s internal resolution
procedure, that appropriately qualified and experienced
persons constitute councillor conduct panels and VCAT, and
that councillors are given every opportunity to respond to
allegations against them before the arbiter, panel, VCAT, or
CMI or monitor. Further, councillors are given a right to seek
a review of decisions made by a councillor conduct panel or
VCAT under the bill and act.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill will improve standards of governance and the
conduct of councillors in local governments across Victoria.
In particular it will ensure councillors know and understand
what is required of them and accordingly adopt appropriate
standards of behaviour from the outset of their terms of office.
It will do so by requiring all persons newly elected to be
councillors, including those who have previously been
councillors, to read the council’s councillor code of conduct
and declare that he or she will abide by that code. Failure to
do so, or failure to take the oath of office within three months
of being elected, will result in the person not being capable of
becoming a councillor. All councillors must repeat this
declaration process each time a new councillor code of
conduct is adopted.
The bill also encourages councils to take responsibility for
resolving conduct issues internally so far as possible by
strengthening internal councillor codes of conduct. It does this
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in three ways. First, councils will be required to review and
adopt their codes within four months of the election at a
special meeting set aside for this purpose. Second, the bill
requires councils to have an internal resolution procedure
within codes that makes it clear to all councillors how
allegations of breaches of the code are to be handled. Third,
the bill provides that councils may impose sanctions where a
finding of breach of the code has been made following an
internal resolution procedure. These must be voted on by
council and include requiring an apology and excluding a
councillor from attending or chairing meetings and removing
them from any role representing council on an external body.
This is aimed at ensuring councillors know the consequences
of their actions in breaching the standards of behaviour that
they as councillors have adopted. It is also aimed at ensuring
councils accept responsibility for resolving behavioural and
conduct issues occurring in their councils.
In a further measure to encourage better understanding of
what is expected of them in terms of their behaviour and their
role as councillors, the bill defines the roles of a councillor
and mayor for the first time. The role of a councillor is set out
in the bill as participating in decision making of the council,
representing the local community in that decision making,
and contributing to the strategic direction of the council. The
role of the mayor includes providing guidance to councillors
about what is expected of them as councillors and supporting
good working relations between councillors. It also includes
acting as the principal spokesperson for the council and
carrying out civic and ceremonial duties.
The CEO’s responsibility for the organisational structure and
day-to-day management decisions of council is also expanded
in the bill. The bill provides that the CEO must also ensure
council receives timely and reliable advice about its legal
obligations under this act and any other legislation. This
means there is an obligation on CEOs to inform councillors
about the legal implications of all decisions or actions council
is considering. Such advice must be given without fear or
favour. In addition a CEO is also required to provide support
to the mayor and to manage interactions between councillors
and staff. This includes putting in place appropriate policies,
practices and protocols for how that interaction should take
place.
The bill enables regulatory authorities to more effectively
enforce the appropriate behaviour of councillors through
strengthened councillor conduct panel processes and a
broader jurisdiction for panels. It also puts the chief municipal
inspector on a more modern footing providing the inspector a
role in serious conduct matters.
Councillor conduct panels processes
In respect of panels, the bill provides that the minister will
appoint suitably qualified people to a central list of panel
members. This replaces the current arrangement whereby the
Municipal Association of Victoria is responsible for this
process. Legal practitioners and any other persons whom the
minister considers suitably qualified to the position will be
appointed to the list. A new position of principal councillor
conduct registrar will be established to then manage the
establishment of panels when applications against councillors
for misconduct and serious misconduct are made. The
registrar will be appointed by the Secretary of the Department
of Environment, Land, Water and Planning, and will be
employed under the Public Administration Act 2004. The
registrar will importantly have an important new function.
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This is to vet applications to ensure they are properly
supported by evidence and are not made for frivolous or
vexatious reasons. The registrar will be able to refuse to
establish a panel if there is no clear evidentiary basis for the
claim of misconduct or serious misconduct. However, where
the application is made by the chief municipal inspector for a
serious misconduct, the registrar must establish a panel. The
registrar will also be empowered to refer an application back
to a council if he or she determined the matter has not
properly been dealt with through the council’s own processes.
Expanded councillor conduct panel jurisdiction
Panels will now be able to hear applications against
councillors for both misconduct and serious misconduct.
Misconduct is defined to mean failure by a councillor to
comply with the internal resolution procedures in the
councillor code of conduct or repeated contraventions of the
councillor conduct principles in the act.
Serious misconduct is defined as failure to comply with a
panel direction which includes attending, providing
information to or otherwise cooperating with the panel. It also
includes continued misconduct after a panel direction,
bullying another councillor or a member of staff, attempting
to direct council staff or releasing confidential council
information. Bullying is defined in the bill in the same way it
is defined in the commonwealth Fair Work Act 2009, which
is the definition used by WorkSafe Victoria. This is repeated,
unreasonable behaviour that creates a risk to health and
safety.
Panels will be able to direct councillors to make an apology,
undertake counselling or, if found to have engaged in serious
misconduct, take leave for up to two months or be suspended
for up to six months. The Victorian Civil and Administrative
Tribunal will continue to be the only forum in which
allegations of gross misconduct will be heard with
applications now to be made by the chief municipal inspector
rather than the secretary of the department. The definition of
gross misconduct has been amended to mean behaviour that
demonstrates a person is not of good character or is not a fit
and proper person. Appeals to the Victorian Civil and
Administrative Tribunal may be made from all panel
determinations.
These changes have been made to create a clearer hierarchy
of dealing with misconduct allegations against councillors to
ensure allegations of misbehaviour are escalated to the
appropriate forum at the appropriate time.
Chief municipal inspector
The chief municipal inspector plays an important role
investigating and prosecuting offences against the Local
Government Act 1989. The bill provides a statutory basis for
the chief municipal inspector to reflect this primary role.
The chief municipal inspector will also be given a role in
investigating and prosecuting serious and gross misconduct
matters. This reinforces that breaches of the conduct
provisions are as important as other offences under the act.
The bill will introduce two new offences for breach of
confidentiality and directing staff. An offence under these
provisions will now invoke a penalty of up to 120 penalty
units (over $18 000) which is on a par with breach of the
conflict of interest provision of the act. The chief municipal
inspector will now be able to investigate and prosecute these
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two matters either as offences under the act or as serious
misconduct. A councillor, however, cannot be both
prosecuted and taken to a councillor conduct panel for the
same behaviour.
The chief municipal inspector is also recognised in the bill for
the first time to put the chief municipal inspector on a modern
statutory footing. This position will be a statutory
appointment made by the Special Minister of State, and the
chief municipal inspector will be employed under the Public
Administration Act 2004. He or she will retain the current
powers of investigation and be able to delegate these powers
to employees of the chief municipal inspector, who will be
known as inspectors of municipal administration. This
replaces the current appointment of individual inspectors by
the minister.
Monitors
The role of municipal monitor is set out separately in the bill
for the first time so that the minister will continue to have the
capacity to appoint persons to monitor the activities of
councils where governance issues have been identified.
Municipal monitors will have the same investigatory powers
they hold at present, which are now described as the powers
of the chief municipal inspector.
Municipal monitors will also provide advice to the minister
when a complaint is made that conduct by a councillor
represents a threat to health and safety, or is completely
obstructing council business, or is not acting in accordance
with the role expected of a councillor. In these circumstances,
if the municipal monitor confirms that the conduct is
occurring, the minister can stand the councillor down while a
claim of serious or gross misconduct is being heard by either
a panel or at the Victorian Civil and Administrative Tribunal.
This will be through an order in council on the
recommendation of the minister. Such an order will lead to a
councillor being stood down and not permitted to attend
council meetings or to attend council premises while awaiting
the panel or the Victorian Civil and Administrative Tribunal
hearing of the substantive matter. A councillor’s allowance
will be set aside during this period and either withheld if the
claim of serious or gross misconduct is upheld, or paid to the
councillor if no such finding is made. This is an important
new power for the minister and one that has not been
embarked on lightly. However, as we have seen in recent
times in extremely serious cases of serious or gross
misconduct, the removal of a councillor may prevent a
complete failure by the council to provide good government.
In addition to being able to appoint monitors, the minister is
empowered by the bill to issue directions about governance
matters to councils where the minister considers governance
processes and policies require improvement. The minister can
only exercise this power following advice from the chief
municipal inspector or municipal monitor. How a council
responds to such a direction will be taken into account when
the minister exercises the power under the act to recommend
suspension of the council. This provides a minister with
power to direct a council to take specific actions or
discontinue current practices.
A range of other governance reforms are included in the bill.
These include lowering the threshold for disqualifying a
councillor where convicted of a criminal offence punishable
with a term of imprisonment of five years to two years. It also
increases the period for which a councillor is disqualified if
convicted, from seven to eight years.
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Prohibition of councillor discretionary funds
The bill expressly prohibits councillor discretionary funds
where a councillor is allocated funds for their discretion. This
includes funds allocated to particular council wards. It is
expected that allocation of council resources should all be
dealt with in a transparent and accountable way and
consistently with the strategic directions set by council in its
key strategic plans and statements. Further, allocation of
resources should follow expert advice from council officers
on the appropriateness of the expenditure in the light of those
strategic directions agreed to by council.
Audit committees
The bill provides for increased independence for audit
committees by specifying that the chair of an audit committee
has a right to have a report placed on the agenda of any
council meeting. Whilst it is recognised that most councils
have strong working relationships between audit committee
chairs and CEOs, this provision will give audit committees
the capacity to bring things to the attention of councillors
without requiring CEO agreement if they feel that is needed.
Electoral reforms
A number of electoral reforms are also being introduced, for
implementation in time for the 2016 Victorian council general
elections. A key reform includes making the Victorian
Electoral Commission the statutory provider for all council
elections, a role it has provided for all councils since at least
2003. Other reforms include removing the requirement for an
exhibition voters roll which does not occur in state elections,
preventing a person who is banned from being a company
director from being a candidate at an election or continuing as
a councillor, and requiring councils to have an election period
(or ‘caretaker’) policy and clarifying limitations on
publication of council documents during the election period.
The highest standards of behaviour and conduct are rightly
expected of elected councillors as they exercise their right to
participate in public life. This right is not absolute, and the
government is confident that this bill strikes the right balance
in supporting the independence of the local government
sector as a third tier of government while providing
appropriate oversight by the state government.
I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 24 September.

SAFE PATIENT CARE (NURSE TO
PATIENT AND MIDWIFE TO PATIENT
RATIOS) BILL 2015
Introduction and first reading
Received from Assembly.
Read first time for Ms MIKAKOS (Minister for
Families and Children) on motion of Mr Herbert;
by leave, ordered to be read second time forthwith.

Statement of compatibility
For Ms MIKAKOS (Minister for Families and
Children), Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter), I make this statement
of compatibility with respect to the Safe Patient Care (Nurse
to Patient and Midwife to Patient Ratios) Bill 2015.
In my opinion, the Safe Patient Care (Nurse to Patient and
Midwife to Patient Ratios) Bill 2015, as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview
The purpose of the bill is to set out the requirements for
operators of certain publicly funded health facilities to staff
certain wards with a minimum number of nurses or
midwives. These minimum requirements are referred to in
this statement as the nurse-to-patient and midwife-to-patient
ratios.
The bill also provides for:
compliance and reporting arrangements in
circumstances where the nurse-to-patient and
midwife-to-patient ratios (including as varied) are not
met; and
mechanisms for enforcement of those ratios in the
Magistrates Court.
Human rights issues
Peaceful assembly and freedom of association (section 16)
The bill may engage section 16(2) of the charter which
provides for the right of every person to form and join trade
unions. However, the bill does not limit that right.
The bill defines a ‘relevant union’ to mean an organisation
within the meaning of the Fair Work (Registered
Organisations) Act 2009 of the commonwealth that represents
or is entitled to represent a nurse or midwife in a ward of a
relevant hospital. The bill confirms the role of a relevant
union to act on behalf of nurses and midwives to:
negotiate and enter into local agreements to vary the
nurse-to-patient and midwife-to-patient ratios or the
relevant rounding methods for those ratios;
be provided a copy of a direction of the secretary of the
department to require an operator of a relevant hospital
to comply with the nurse-to-patient and
midwife-to-patient ratios;
participate in local dispute resolution processes
regarding an alleged breach of nurse-to-patient and
midwife-to-patient ratios; and
act as a party in any subsequent litigation in the
Magistrates Court.
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The bill therefore does not limit the right of a person to form
and join a trade union.
For the reasons outlined it is my view that the Safe Patient
Care (Nurse to Patient and Midwife to Patient Ratios) Bill
2015 is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill is an Australian first.
It will help nurses and midwives do what they do best, it will
guarantee every Victorian patient the care they need and it
will protect the integrity of our highly respected nursing
profession in the future.
This bill enshrines nurse-to-patient and midwife-to-patient
ratios in legislation, delivering on a key election commitment
of the Andrews Labor government.
Victoria is the first Australian jurisdiction to initiate this type
of legislation to protect the safety of patients and the nursing
profession.
With this bill — the first of its kind to guarantee minimum
healthcare staffing levels in primary legislation — Victoria
will have the most comprehensive nursing and midwifery
staffing legislation anywhere in the world.
Enshrining nurse-to-patient and midwife-to-patient ratios in
legislation means there will always be a certain number of
nurses and midwives present to care for Victorian patients —
now and into the future.
It protects the strength and integrity of the nursing profession,
by taking this essential requirement of care off the bargaining
table and into the law — safe from the risk of being stripped
away by future governments.
This is a significant and historic change in the way minimum
nurse and midwife staffing levels are specified within
Victoria’s health system — its public hospitals, publicly
operated denominational hospitals, public health services and
multipurpose services.
Nurse-to-patient and midwife-to-patient ratios were first
introduced to Victoria in 2000 as part of the enterprise
agreement.
When ratios were first introduced, the subsequent recruitment
campaign led to an additional 2650 nurses and midwives
working across the Victorian public hospital system — an
increase of 12 per cent.
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The majority of these additional nurses were employed to
meet the newly introduced nurse and midwife-to-patient
ratios at that time.
Since then, the minimum nursing and midwifery staffing
levels within our public hospitals and health services have
been maintained.
There is evidence from Australia and around the world that
confirms that if a nurse has more time to provide care to a
patient, then the risk of that patient having an unintended
complication or event — like falling or developing a pressure
ulcer — is far less than if the patient was left unattended.
This fundamental requirement that protects the safety of
patients within our health system is not something that should
be traded away or threatened during an enterprise agreement
negotiation, as it was with the current agreement.
With this bill, the ratios of nurses and midwives will be
permanently quarantined from industrial relations disputes.
They will no longer come under threat by future
governments.
This bill achieves three things:
First, the bill sets out the current numeric nurse-to-patient and
midwife-to-patient ratios that are already in place by setting
specific requirements for the minimum number of nurses or
midwives for a set number of patients.
These provisions do vary across different hospitals, different
types of wards and different shifts, and are intended to
replicate the arrangements and scope contained within the
current public sector nurses and midwives enterprise
agreement.
Second, the bill retains some important elements of the
enterprise agreement that relate to the interpretation and
application of the ratios.
These provisions allow either employers or employees some
flexibility to propose and negotiate variations of the ratios to
allow for a further refinement where required.
It is important that the act is flexible enough to factor in local
needs and issues while keeping pace with the evolving nature
of health care.
Finally, the bill introduces a compliance and enforcement
regime. As ratios will no longer be subject to the enterprise
agreement, the Fair Work Commission and the
Commonwealth Fair Work Act 2009 will no longer have
jurisdiction to conciliate, arbitrate and otherwise deal with
matters relating to ratios.
This enforcement regime includes specific direction powers
for the Secretary of the Department of Health and Human
Services to ensure health services’ compliance with the ratios.
These powers can be utilised by the secretary either
pre-emptively or following a declaration of a court.
The bill sets out an alternative enforcement regime under
Victorian jurisdiction, whereby the Magistrates Court of
Victoria could be referred a matter when it cannot be resolved
at a local level.
The enforcement regime replicates the enforcement
mechanism under the enterprise agreement and is intended to
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have similar effect to the dispute resolution arrangements
under the enterprise agreement and impose no additional
burdens on any of the stakeholders.
For serious and wilful breaches of the ratios or a ratio
variation, the Magistrates Court may, at its discretion, impose
a civil penalty of up to a maximum of 60 penalty points. This,
combined with reporting requirements is enough to deter
hospitals from breaching their requirements under the act.
Health services will also be required to report on any breaches
as part of their published annual report.
The nursing profession works tirelessly to provide safe and
effective care to the sick, injured and some of the most
vulnerable members of our society.
Midwives equally work tirelessly to support and care for
expectant and new mothers during this pivotal time in their
lives.
In 2015, nursing was rated by Australians as our most highly
regarded profession, for the 21st year in a row.
The staffing levels of our most ethical and honest profession
help determine the safety and care of patients within
Victoria’s health system.
Something so basic and essential should never need to be
defended time and again during industrial negotiations.
It is pleasing to note that, during consultations, the bill
received widespread support from across the health sector.
Health services and employees alike recognise the
irreplaceable role that nurses have in our health system and
our lives.
The Andrews Labor government looks forward to working
collaboratively with the Australian Nursing and Midwifery
Federation and public hospitals, public health services,
denominational hospitals and multipurpose services to make
sure the changes are discussed in a clear and timely manner.
This will enable stakeholders to plan for the introduction of
the act and to ensure a smooth transition.
The Andrews Labor government will continue to work with
nurses and health services to make further improvements to
these ratios over time.
This bill will help nurses and midwives do what they do best.
It will guarantee every Victorian patient the care they need.
And it will protect the integrity of our highly respected
nursing profession in the future.
I commend the bill to the house.

Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 24 September.
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SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AND OTHER ACTS
AMENDMENT BILL 2015
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr HERBERT
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Mr HERBERT (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Serious Sex
Offenders (Detention and Supervision) and Other Acts
Amendment Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Serious Sex Offenders (Detention and
Supervision) Act 2009 (the SSODSA) in order to, amongst
other things, provide new police powers in relation to
offenders and to further provide for the management of
offenders and to further provide conditions of supervision
orders. The bill also amends the Bail Act 1977 (the Bail Act)
concerning an accused’s entitlement to bail when held in
custody, by creating a new presumption against bail.
Human rights issues
To preface my consideration of relevant human rights
affected by these amendments, it is necessary to restate the
purpose of the SSODSA and the nature of orders made under
the SSODSA. The main purpose of the SSODSA is to
enhance community safety by requiring offenders who have
served custodial sentences for serious sex offences and who
pose an unacceptable risk of harm to the community to be
subject to either a supervision or detention order. The
secondary purpose of the SSODSA is to facilitate the
treatment and rehabilitation of such offenders so as to reduce
their risk of harm to the community. The scheme is not
punitive in nature, and ensures that the orders effect the
minimum level of limitation upon rights necessary to ensure
community safety. In making a supervision order, a court
must be satisfied that an offender poses an unacceptable risk
of reoffending if the order is not made and the offender is in
the community. The evidence justifying the decision must be
cogent and the court must be satisfied by that evidence to a
high degree of probability. The court retains discretion as to
whether or not to make any order. It may take account of any
matter in exercising its discretion.
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Amendments to management of offenders
Clause 4 inserts new section 158F into the SSODSA, which
empowers the secretary to authorise certain prison officers to
exercise the existing powers or functions of a community
corrections officer under the SSODSA. Clauses 11 to 25
amend provisions of the SSODSA to provide that specified
prison officers may exercise the powers of community
corrections officers, that is, to:
be responsible for the day-to-day management of an
offender, if directed by the commissioner;
be subject to the direction of the commissioner;
give reasonable instructions to an offender necessary to
ensure compliance with rehabilitation or treatment plans
or directions of the adult parole board;
if directed by the commissioner, to exercise search
powers on an offender’s residence, vehicle or person
(garment or pat-down search);
if carrying out a search, seize any compromising item
found in possession or under the control of the offender;
be obligated to record seized items on the seizure
register; and
direct an offender to submit to alcohol and drug testing
in accordance with the SSODSA.
I note that these powers are the same as those that are
currently held by community corrections officers, and the
amendments merely extend the class of persons who can
exercise such powers. I consider that this extension does not
change the underlying compatibility of the existing SSODSA
provisions with the charter, nor the efficacy of the existing
legislative safeguards, as considered by the Statement of
Compatibility to the Serious Sex Offenders (Detention and
Supervision) Bill 2009. I rely on the reasons advanced in that
statement.
However, in addition to extending the class of persons which
can exercise existing powers, new section 158F grants
specified prison officers a unique power to direct an offender
to do or not do anything that the officer believes on
reasonable grounds is necessary for the safety of the officer,
the offender or any other person, and to use reasonable force
to compel an offender to obey such a direction if the officer
believes on reasonable grounds that the use of force is
necessary to prevent the offender or another person being
killed or seriously injured. The use of reasonable force may
also include the application of authorised instruments of
restraint by specified officers who fall within a relevant
exemption under the Control of Weapons Act 1990, such as
extendable batons and oleoresin spray, if the application of
that instrument of restraint is necessary to prevent the
offender or another person being killed or seriously injured.
Relevant human rights
The power to use reasonable force to compel an offender to
obey a direction may involve the physical restraint or
apprehension of a person, which may constitute an
interference with an offender’s rights to life (s 9) bodily
privacy (s 13) security of person (s 21) humane treatment
when deprived of liberty (s 21) and protection from cruel,
inhuman or degrading treatment (s 10).
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The use of force may reasonably limit these rights provided it
occurs within the framework of the law and with the objective
of protecting public order, people’s lives or property. Human
rights principles require that the law and policies governing
the use of force protect life to the greatest extent possible and
safeguard the circumstances in which force is used. Any use
of force must be no more than absolutely necessary and
strictly proportionate to achieving a clearly defined lawful
purpose.
New section 158F accords with these principles as it permits
reasonable force to be used only in strict circumstances
directly connected to protecting life. It is only authorised
where a specified prison officer has given a direction to an
offender that is necessary for the safety of a person, and
reasonable force is required to compel an offender to obey
this direction to prevent a person from being killed or
seriously injured.
The primary purpose of the provision is to ensure the security
and safety of the offender, the specified prison officers and
others in the community. The very nature of supervision
orders necessitates that offenders subject to such orders may
present a danger to officers tasked with their management, as
well as to the community. Such offenders constitute an
increased risk to safety in the absence of authority for officers
to use force to prevent loss of life or serious injury. Further,
the provision meets important community expectations that
specified prison officers tasked with the supervision or
management of high-risk offenders are able to use reasonable
force if necessary to prevent loss of life or serious injury. This
expectation forms part of a broader and legitimate expectation
that officers with duties under the SSODSA are able to fulfil
their role in contributing to public order and public safety.
Finally, the secretary has an implicit duty of care to ensure a
safe working environment for specified prison officers, which
may require the use of reasonable force when necessary to
prevent loss of life or death to any person, including staff,
prisoners or members of the public.
Existing operational procedures for prison officers exercising
similar powers under the Corrections Act 1986 ensure that the
use of force is always proportionate to the relevant safety risk
and a last resort. Officers are trained to appropriately assess
security risks and must identify possible courses of action that
involve the use of all other options before resorting to the use
of force to manage risks to safety, such as verbal direction,
communication or negotiation.
Accordingly, I am satisfied that any interference with human
rights caused by new section 158F is compatible with the
charter.
New entry and arrest powers for Victoria Police
The SSODSA currently provides police officers with power
to arrest a serious sex offender who is in breach of a
supervision order. However, under section 459A of the
Crimes Act 1958, Victoria Police members may only enter
premises to make an arrest if the police officer reasonably
believes such a breach has occurred or will continue.
Moreover, unlike supervision officers at Corrections Victoria,
Victoria Police members do not have a general power to enter
premises where the offender resides to monitor their
compliance with a supervision order.
As an increased community protection measure and a
stronger response to breaches of supervision orders, a stronger
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suite of police powers will be introduced by the bill.
Clauses 4 and 5 of the bill provide for a greater ability to enter
premises to check whether serious sex offenders are
complying with their orders and creates a lower threshold to
enter premises to arrest an offender in breach of a supervision
order. The need to monitor compliance and address breaches
of supervision orders can arise at places where the offender
resides as well as places where they should not be residing.
Clause 4 inserts new sections 158C to 156E into the
SSODSA to enable a police officer to enter any premises
where an offender is residing if the police officer reasonably
suspects the offender is present at the premises and the entry
is reasonably necessary to monitor the offender’s compliance
with a supervision order. If necessary, a police officer may
use reasonable force to enter premises.
Clause 5 inserts new sections 171A to 171C into the
SSODSA to provide that a police officer, for the purpose of
arresting an offender under existing section 171 of the
SSODSA (which relates to an offender who is reasonably
suspected of breaching a supervision order), may enter and
search any premises (including any residence or vehicle)
where the police officer reasonably suspects the offender is to
be present. If necessary, a police officer may use reasonable
force to enter premises.
To ensure appropriate protections for the offender and other
persons in the premises where entry is being effected, the bill
provides a police officer must announce that the officer is
authorised by law to enter the premises. If the police officer
has been unable to obtain unforced entry, the police officer
must give any person at the premises an opportunity to allow
entry to the premises.
Immediate unannounced entry to the premises can still be
made if the police officer reasonably suspects that such entry
is required to ensure:
the safety of any person;
that the effective monitoring of the offender’s
compliance or that the prevention of a breach or a
continuation of the breach of a supervision order is not
frustrated; or
that the arrest in relation to the breach of a supervision
order is not frustrated.
Relevant human rights
The power to enter any premises by force to monitor an
offender’s compliance with the supervision order or to search
for an offender who is suspected of breaching a supervision
order may constitute a limit on a person’s right to privacy
(s 13), including of persons not subject to a supervision order.
However, like with the new specified officer powers above, I
am of the view that any limits on human rights resulting from
the exercise of these new police powers are reasonably
necessary. These powers meet important community
expectations that police have the capacity to monitor an
offender’s compliance with the SSODSA where necessary,
and be able to respond to suspected breaches of the SSODSA.
While the power of entry to monitor compliance is broad, the
extent of the limitation on an offender is likely to be low, as
an offender will already be subject to other limits on privacy
arising from the conditions of the supervision order, such as
monitoring conditions.
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The entry power is also limited to circumstances where entry
is reasonably necessary to monitor compliance. This means
that police will only be able to exercise their power of entry as
a last resort. The power to search premises to effect an arrest
is limited to the very serious circumstances of where a breach
of conditions is suspected, which poses real community safety
concerns given the purpose of the scheme and its application
to offenders posing unacceptable risk. While the exercise of
these powers may involve unintended breaches of privacy of
other persons not subject to a supervision order who may be
residing at the same premises as an offender, I am of the view
that there is no less restrictive means available to achieve the
purpose of these provisions.
Further, existing operational procedures for police officers
require that these entry powers be exercised proportionately.
Accountability is further provided through the operation of
oversight provisions (new sections 158E and 171C); which
require the Chief Commissioner of Police to advise the
Secretary to the Department of Justice and Regulation of any
exercise of these powers, who in turn must report the matter
to the adult parole board. Clause 42 requires the details of the
exercise of powers of entry under section 158C and 171A to
be annually reported to the board under section 72 of the
Corrections Act. Section 72(2) of that act requires the minister
to cause the board’s annual report to be laid before the
Legislative Council and the Legislative Assembly before the
end of the 14th sitting day of the Legislative Council or the
Legislative Assembly after the annual report has been
received by the minister. This provides for parliamentary
oversight of the exercise of these new powers.
Accordingly, I am satisfied that any interference with human
rights caused by new sections 158C and 171A is compatible
with the charter.
Amendments to bail entitlements when held in custody
Clause 40 extends the application of section 4(4) of the Bail
Act to include circumstances where an accused is charged
with an indictable offence that is alleged to have been
committed while the accused is the subject of a supervision or
interim supervision order, or the accused is the subject of a
supervision or interim supervision order at any time during
the proceeding with respect to bail.
Section 4(4) of the Bail Act imposes a presumption against
bail where an accused is charged with certain offences. The
standard of proof is one of ‘show cause’, which involves a
weighing of all relevant circumstances to support a
conclusion that the detention in custody is not justified. While
a reverse onus in the context of criminal proceedings is
normally evaluated under the right to be presumed innocent in
section 25 of the charter, this reverse onus is more
appropriately evaluated in the context of the right to liberty in
section 21, as it is concerned with matters relating to pre-trial
detention rather than with proving guilt of an offence.
Right to liberty and security of person (s 21)
Section 21(6) of the charter provides that a person awaiting
trial must not be automatically detained in custody. The right
is not compatible with a complete prohibition on the grant of
bail, but recognises that the denial of bail is justified in certain
circumstances, such as where there is risk of an accused
absconding, interfering with criminal justice processes (such
as influencing witnesses or destroying evidence), committing
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further serious offences or where it is necessary in order to
protect the accused or prevent a disturbance of public order.
While clause 40 introduces a new obstacle in certain
circumstances to an accused being granted bail, I am of the
view that a reverse onus in this context which requires an
accused to show cause why detention in custody is not
justified does not limit this right. Clause 40 applies to a
narrow range of circumstances, involving a person charged
with an indictable offence who is the subject of a supervision
or interim supervision order. This is a serious and concerning
category of offending, as it involves a person who has served
a custodial sentence for certain sexual offences, who has been
found by a court to present an unacceptable risk of harm to
the community to warrant the imposition of a supervision or
interim supervision order, and who has committed a further
indictable offence in addition to the offence which has drawn
the application of the SSODSA. The mere fact that the
accused is subject to a supervision order is indicative that
there are serious community protection issues relevant to the
granting of bail.
It is my view that it is reasonable to draw an inference that an
accused in such circumstances presents an elevated risk of
absconding, a threat to public safety or a likelihood of
committing further serious offences while on bail, including
further sexual offences, which justifies a reversal of onus
requiring the accused to show that he or she should be
released on bail. The standard of proof of ‘show cause’ will
allow an accused opportunity to discharge the presumption if
the nature of alleged offending and personal circumstances of
the offender support a conclusion that detention in custody is
not justified.
Accordingly, I am satisfied that the amendments in clause 40
do not limit the right not to be automatically detained in
custody when awaiting trial in s 21(6) of the charter.
Amendments to electronic monitoring conditions of
supervision orders
Clauses 7 and 8 introduce new conditions which must be
imposed alongside any electronic monitoring condition
imposed by the court in relation to an offender, or the court
authorised the adult parole board in relation to an offender at
a residential facility. This relates to requiring an offender to
submit to electronic monitoring of the offender’s compliance
with a supervision order under s 17(1)(m) and 20(1)(c) of the
SSODSA.
The new conditions are that the offender must:
comply with any direction given by the adult parole
board relating to electronic monitoring;
for 24 hours of each day, be electronically monitored by
wearing an electronic monitoring device fitted to the
offender at the direction of the adult parole board;
not tamper with, damage or disable any electronic
monitoring device or equipment used for the electronic
monitoring; and
accept any visit by the secretary (or delegate) to the
place where the offender resides, at any time that it is
reasonably necessary and for any purpose including to
install, repair, fit or remove any electronic monitoring
device or equipment used for the electronic monitoring
of the offender’s compliance with the supervision order.
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Relevant human rights
To preface my discussion of relevant human rights, it is
important to note that the scheme is based on the risk of
reoffending, rather than the fact of a person having been
convicted. Whilst conviction may be a ‘trigger’ for eligibility,
whether an order is imposed is based solely on an assessment
of future risk. Accordingly, the imposition of new conditions
does not limit the rights not to be tried or punished more than
once (s 26), or the protection against retrospective criminal
laws (s 27) in the charter.
While criminal process rights are not affected by these
amendments, a number of other human rights may be
relevant, including:
protection against degrading treatment (s 10(c)), by
requiring offenders to wear an ankle bracelet, which if
seen may result in stigmatisation of a person so as to
interfere with their relationships and employment
prospects;
right to freedom of movement (s 12) and right to liberty
(s 21(1)), by controlling or restricting a person’s
capacity to move freely; and
right to privacy (s 13), through interference with a
person’s personal privacy and physical integrity caused
by the ankle bracelet, the 24-hour monitoring, the
requirement to accept visits at any time and the sharing
of information collected in the course of monitoring,
such as information relating to an offender’s location
and journey.
In my view, the requirement to wear an electronic monitoring
device in this context does not meet the threshold of ‘cruel,
inhuman or degrading treatment’ so as to limit the charter
right in section 10(c). Any stigma experienced by an offender
is an incident of this particular supervisory measure and is not
intended to be punitive. For example, the new requirement
can be distinguished from an offender having to wear a
bracelet of a particular colour in public to signify they are a
supervised sex offender, which might be more of a punitive
measure than a protective measure and may engage
section 10. The bracelet contemplated by these amendments
may be concealed by long pants or thick socks, allowing the
interference with an offender’s dignity to be minimised.
I also do not consider the right to privacy under section 13 of
the charter to be limited, because although the cluster of new
electronic monitoring conditions will interfere with an
offender’s privacy, the imposition of these conditions are
neither ‘unlawful’ nor ‘arbitrary’ for the following reasons:
the conditions are confined to the purpose of electronic
monitoring the condition of the order;
it will not be arbitrary as it will only apply to persons
who, by virtue of being subject to a supervision order,
have been found to pose an unacceptable risk of
committing a relevant offence. The test applied in order
to determine that a supervision order ought to be
imposed is precise, transparent and accessible. The
supervision order, and therefore the monitoring
condition, will cease to apply upon the determination
that the offender no longer poses an unacceptable risk;
the amendments do not interfere with procedural and
judicial safeguards relating to the imposition and
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periodic review of supervision orders, the court’s power
to determine the appropriateness of a supervision order,
or offenders’ rights to seek appeal or review of the
imposition of the condition of monitoring; and
in relation to the sharing of information collected in the
course of monitoring, clause 34 amends section 189 of
the SSODSA to limit the sharing of such information to
circumstances reasonably necessary to enable persons to
carry out functions under the SSODSA or other
legislation, and creates a new offence prohibiting any
unauthorised use or disclosure of such information.
Finally, in my opinion the new conditions relating to
electronic monitoring do not impose any further restriction on
liberty (s 21) or movement (s 12) distinct from the other
conditions of an offender’s supervision order. In other words,
any restriction on an offender’s liberty or freedom of
movement is a consequence of the other conditions of the
supervision order, such as residence, accompaniment,
exclusion areas and curfew.
If the alternative view is taken that these amendments limit
human rights, I am of the view that any such limitations are
demonstrably justified. The inclusion of additional conditions
relating to electronic monitoring enhances the efficacy of the
SSODSA scheme, which has the primary object of
community protection through preventing the risk of further
offending by persons already convicted of a relevant sex
offence.
Electronic monitoring is directed at reducing the risk of
offending because it monitors an offender’s relevant
conditions of the order, which can be used to detect whether
the offender is breaching, or is at risk of breaching, the
conditions of the order, such as by having contact with other
offenders or frequenting areas of exclusion where risk of
offending is heightened. In this way, it can alert authorities to
patterns of potential offending so that case management
practices can be adapted to meet the particulars of the
offender and preventative steps can be taken in advance of
reoffending. The requirement for 24-hour monitoring and
prohibition on tampering with or removing the bracelet is
essential to ensuring the proper operation of the monitoring
scheme. The requirement to accept visits at any time is a
necessary interference with an offender’s privacy to ensure
the proper operation of monitoring equipment and the ability
of the secretary to promptly respond or address any
malfunctions or failures in the operation of the equipment.
The supervisory measure in itself has a further deterrent
effect, as the wearing of a bracelet acts as a physical cue that
reminds offenders of their obligations under the order.
Accordingly, there is close relationship between any
limitation on rights and the purpose for which the limitation is
imposed. The discretion to remove a condition to electronic
monitoring another condition of a supervision when justified
on a variation, review or renewal of the order also allows for
less restrictive means to be employed when the circumstances
require.
Accordingly, I am satisfied that clauses 7 and 8 are
compatible with the charter.
Hon. Steve Herbert, MLC
Minister for Training and Skills
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
A recent event has rightly raised community concern about
those serious sex offenders who are under supervision in our
community. Immediately after this event, the Andrews
government took swift action and ordered an immediate
review by the Department of Justice and Regulation of the
management of this individual. All recommendations of this
review have been acquitted. In addition, Corrections Victoria
immediately reviewed the compliance of all serious sex
offenders under supervision orders in the community at the
time and stronger management arrangements were put in
place including in some circumstances new residential
arrangements.
The Andrews government announced earlier this year a
review of the Serious Sex Offenders (Detention and
Supervision) Act 2009 (SSODSA) led by former Court of
Appeal Judge David Harper. The Harper review is
considering how the Serious Sex Offenders (Detention and
Supervision) Act could be improved or another post-sentence
legislative framework be created to strengthen the protection
of the community from complex adult victim sex offenders
and improve the management of complex adult victim sex
offenders who may also be violent. It is also considering the
governance models for improved decision-making and case
management between the criminal justice and mental health
service systems in relation to these offenders. The review is to
be completed at the end of October this year.
In the meantime this bill will strengthen the current scheme
for serious sex offenders. The government will consider
additional reforms and associated legislative amendments that
may be required as a result of the Harper review.
In that context, the governing principle demonstrated by this
bill is that the paramount consideration is for the safety and
protection of the community from risks posed by serious
sexual offenders.
The Serious Sex Offenders (Detention and Supervision) and
Other Acts Amendment Bill 2015 will amend the SSODSA
and the Bail Act 1977. The main purpose of the bill is to
strengthen and improve the supervision and management of
serious sex offenders for the safety and protection of the
community from sexual offending including through new
police powers and a new presumption against bail.
The SSODSA is a civil, non-punitive scheme to provide
ongoing supervision or detention of offenders who have
completed their prison sentence and present an ongoing
unacceptable risk of committing further sexual offences. The
Supreme Court or County Court determines who will be on
these orders and sets the conditions which must be aligned to
their risk of sexual offending, such as where they are to reside
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in the community, whether they will be subject to electronic
monitoring and treatment.
A stronger role and powers for Victoria Police for
community safety and protection
The bill will introduce a new stronger role and powers for
Victoria Police in the monitoring of serious sex offenders in
conjunction with the management role of Corrections
Victoria. Supporting the reforms in the bill is a new
operational unit in the sex offenders management branch of
Corrections Victoria. This unit will contain embedded
Victoria Police members to monitor, supervise, case manage,
and respond to identified risks from serious sex offenders
subject to the serious sex offenders scheme. To this end,
developed in consultation with Victoria Police, the
amendments in the bill provide for stronger entry and arrest
powers for Victoria Police to enhance the protection of the
community from risks posed by serious sex offenders.
The SSODSA currently provides police officers with power
to arrest a serious sex offender who is in breach of a
supervision order. Under section 459A of the Crimes Act
1958, Victoria Police members however may only enter
premises to make an arrest if the police officer reasonably
believes such a breach has occurred. Moreover, unlike
supervision officers at Corrections Victoria, Victoria Police
members do not have a general power to enter premises
where the offender resides to monitor their compliance with a
supervision order.
The bill provides for a greater ability for Victoria Police to
enter premises to check whether serious sex offenders are
complying with their order and creates a lower threshold to
enter premises to arrest an offender in breach of a supervision
order.
The need to monitor compliance and address breaches of
supervision orders can arise at places including where the
offender resides or where they should not be residing and at
night or early morning.
First, the bill will amend the SSODSA to enable a police
officer to enter any premises where an offender is residing if
the police officer reasonably suspects the offender is present
at the premises and the entry is reasonably necessary to
monitor the offender’s compliance with a supervision order.
If necessary, a police officer may use reasonable force to
enter premises.
Secondly, for the purpose of arresting an offender who is
reasonably suspected of breaching a supervision order, a
police officer may enter and search any premises (including
any residence or vehicle) where the police officer reasonably
suspects the offender is to be present. If necessary, a police
officer may use reasonable force to enter premises.
To ensure appropriate protections of the offender and other
persons in the premise where entry is being effected, the bill
provides a police officer must announce that the officer is
authorised by law to enter the premises. If the police officer
has been unable to obtain unforced entry, the police officer
must give any person at the premises an opportunity to allow
entry to the premises.
Immediate entry to the premises can still be made if the police
officer reasonably suspects that such entry is required to
ensure:
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the safety of any person;
that the effective monitoring of the offender’s
compliance or that the prevention of a breach or a
continuation of the breach of a supervision order is not
frustrated; or
that the arrest in relation to the breach of a supervision
order is not frustrated.

This reflects that these new police powers are designed to be
protective, not punitive.
As explained below, specified corrections officers will also
have new powers to address these breach of supervision order
issues. Community corrections officers will also continue to
use their current powers under the SSODSA to visit offenders
to monitor their compliance. These powers will be better
integrated under the new operational unit embedded with
police officers in the sex offenders management branch of
Corrections Victoria.
To ensure oversight of the exercise of these police powers, the
bill requires the Chief Commissioner of Police to report on
instances of entry to the Secretary to the Department of
Justice and Regulation who then reports the matter to the
detention and supervision division of the adult parole board.
Each year, the adult parole board is then legally required in
the bill to report on the operation of entry powers under
section 72 of the Corrections Act 1986 which is then required
to be tabled by the minister in Parliament. This ensures
appropriate oversight of these significant new powers.
Victoria Police may test serious sex offenders for alcohol
and/or drug use
The bill also amends the SSODSA to give a police officer the
power to test serious sex offenders for alcohol or drug use if a
police officer reasonably suspects that the offender has
breached a condition of the order by consuming alcohol or
drugs. The amendment broadly aligns with the current power
of community corrections officers to alcohol and drug test
serious sex offenders under section 156 of the SSODSA.
Police officers’ testing procedures will be approved by the
Chief Commissioner of Police.
Specified corrections officers may use certain safety powers
when supervising serious sex offenders
The bill will also amend the SSODSA to provide that a
specified prison officer or class of prison officer can be
directed by the secretary to exercise certain safety powers
when the officer is assisting in the supervision of a serious sex
offender, including at Corella Place or another location where
the offender resides. The ‘specified officers’ are intended to
be the prison officers in the Security and Emergency Services
Group (SESG) who are also community corrections officers.
The bill provides that the specified officer who is a
community corrections officer can exercise some functions
and powers analogous to SESG prison officers on safety
grounds. Due to their special training and experience
(including specialised communication and negotiation skills),
the effect of the bill will be that, when these officers are
assisting in the supervision of serious sex offenders in the
community, these officers will have powers to protect
themselves, the offender, or any other person.
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The officers will have the power to order an offender to do, or
not to do, anything which the officer believes on reasonable
grounds is necessary for the safety of a person. The officer
may use reasonable force (including using authorised
instruments of restraint) if the officer believes it is necessary
to prevent the offender or another person being killed or
seriously injured. The functions and powers of the officer will
include the use of reasonable force, batons and capsicum
spray, but only on safety grounds to carry out their official
duties and in accordance with an exemption order to be made
pursuant to the Control of Weapons Act 1990. These powers
are defensive and aim to ensure community protection.
Firearms cannot be used.
As a further measure for community safety and protection,
the officer may garment or pat-down search the offender or
search a location occupied by the offender, as directed by the
commissioner of Corrections Victoria. Items found may be
seized on safety or welfare grounds or due to a risk of
reoffending. The officer may alcohol or drug test the offender.
Those offenders required to reside at Corella Place who are
temporarily outside the facility can be accompanied by these
officers and returned to that residential facility. These
amendments align with the existing powers of supervision
officers under the SSODSA.
The new role of SESG officers in supervising serious sex
offenders in the community does not undermine the proper
role of Victoria Police. The SESG officer will be, in effect, a
specialist community corrections officer responding to safety
issues when supervising serious sex offenders in the
community. The chief role of Victoria Police in community
safety under the SSODSA is enhanced and strengthened by
this bill. Corrections Victoria will continue to closely work
with Victoria Police including on after-hours responses that
require police support including under the new operational
unit supporting this bill.
A new presumption against bail
Further offending by serious sex offenders who are also on
bail is a very serious matter. A serious sex offender is already
judged by the courts to be a risk to the community and a
supervision order is designed to address that risk. Further
offending therefore demonstrates a new risk to our
community.
The Bail Act however creates a presumption in favour of bail
for all offenders. In general, an offender will be bailed unless
the court is satisfied that there is an unacceptable risk that, if
released, the offender would fail to answer bail, endanger the
safety of the public, interfere with witnesses, or obstruct the
course of justice.
However, there are two classes of offences under section 4(2)
of the Bail Act that, when alleged against any offender,
displace this presumption. First, if a person is charged with
murder, treason or serious drug offences then they must show
exceptional circumstances to justify the grant of bail.
Secondly, if a person is charged with (among other things)
any offence under the Bail Act or a repeated and serious
breach of a family violence intervention order or an indictable
offence involving the use of a firearm or offensive weapon,
then section 4(4) of the Bail Act provides that the court must
refuse bail unless the offender shows cause why their
detention in custody is not justified.
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The current law is inadequate in relation to serious sex
offenders charged with further serious offending. There are
no provisions in the Bail Act that deal specifically with
people subject to a supervision order under the SSODSA.
The bill will add a person, subject to a supervision order or
interim supervision order, who is charged with any indictable
offence, to the list in section 4(4) of the Bail Act. Any person
in this category will be required to show cause why their
detention in custody is not justified before they may be
granted bail.
If a person is able to show cause, the court will also consider
the general test for bail and may still refuse bail if the person
poses an unacceptable risk.
The amendment creates an extra hurdle before bail may be
granted to those subject to a supervision order or interim
supervision order who are alleged to have committed a further
indictable offence. It will ensure that courts consider the
particular risk to the community posed by people who are
subject to these serious orders, yet are alleged to have
continued to offend.
If a serious sex offender under a supervision order under the
SSODSA is charged with any indictable offence it is to be
presumed that bail will not be granted. This reform aims to
ensure all the risk to the community is considered by the
courts in bail decisions with the starting point that they are not
released unless community safety can be satisfied first.
Further measures to strengthen the current sex offender
scheme
Quicker charges for breach of supervision orders
Importantly, the bill will also allow prosecutions to be
brought more quickly where serious sex offenders are
charged with breach of their supervision order. The bill will
repeal sections 172(2) and (3) of the SSODSA.
Following consultation with Victoria Police and the Office of
Public Prosecutions, the requirement that an offender be
given at least 14 days notice of the intention to charge them
for an alleged breach has become redundant. As most
breaches are considered serious, notice is often dispensed
with. The bill does not alter existing protections in the
Criminal Procedure Act 2009 and the common law which
allow an accused person to raise a reasonable excuse to a
charge.
Quicker charges will also mean quicker bail hearings and
hence the more immediate use of the new presumption
against bail introduced by this bill.
Electronic monitoring conditions
The SSODSA currently empowers courts with discretion to
impose on a supervision order a condition that the offender be
electronically monitored for compliance with the order. The
bill amends the SSODSA to make explicit that electronic
monitoring is 24-hour monitoring and includes wearing a
device. The offender must not remove, tamper with, damage
or disable the device or equipment. The offender must obey
directions by the board and the secretary regarding the
electronic monitoring. It is currently an offence carrying up to
five years imprisonment to fail to comply with conditions of a
supervision order without reasonable excuse and this offence
will now explicitly include these conditions.
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These amendments ensure there are clear, basic and universal
obligations for those serious sex offenders who are subject to
electronic monitoring including at the residential facility at
Corella Place in Ararat.
These reforms align with conditions of electronic monitoring
under parole orders and community correction orders.
Instructions by supervision officers
Section 137 of the SSODSA permits a supervision officer to
issue instructions to these offenders whether they are inside or
outside the residential facility (Corella Place). Clause 5 of the
bill also provides that it is a core condition under section 16 of
the SSODSA requiring an offender to obey those instructions.
Failure to comply will be a breach of a supervision order
under section 160.
This additional amendment addresses the issues raised
regarding these instructions in the case of Jack Heath (a
pseudonym) v. The Queen [2014] VSCA 319. In that case, the
instruction that was issued to the offender outside the facility
was to cease attempting to drive away from the supervision
officer.
The bill amends section 16 of the SSODSA to confirm it is a
core condition that an offender must comply with a direction
of a supervision officer even if the instruction is given outside
a residential facility and that failure to do so is an offence of
breach of a supervision order under section 160 of the
SSODSA.
The bill provides that if the court has attached a condition that
the adult parole board may direct an offender to reside at a
residential facility, then the court may also attach a condition
giving the board the power to direct that an offender be
subject to a curfew and direct the conditions under which the
offender may leave his or her place of residence (i.e. to be
accompanied). The amendment ensures that all offenders
residing at Corella Place are subject to these directions.
Eligible offenders: sex offenders transferred into adult prison
by the Youth Parole Board
In February 2015, the County Court held in a case that a sex
offender sentenced by the Children’s Court to detention in a
youth justice centre, but transferred to adult prison by the
Youth Parole Board, is an eligible offender for the purposes
of the SSODSA. An interim supervision order was imposed
by Judge Chettle. The offender appealed.
On 19 June 2015, the Court of Appeal in Carroll (a
pseudonym) v. Secretary to the Department of Justice [2015]
VSCA 156 unanimously dismissed the offender’s appeal. The
bill makes explicit within the current definition of ‘custodial
sentence’ in section 3(c) of the SSODSA that it does have the
meaning as interpreted by the courts in that case.
‘Intimate image’ offences and other amendments to the list of
schedule 1 sexual offences
Schedule 1 of SSODSA contains a list of sex offences (called
‘relevant offences’) to determine eligibility of offenders for
SSODSA orders and that also constitute a breach of a
supervision order under section 160 by further commission of
those sexual offences.
The bill amends Schedule 1 to add the offences of distributing
or threatening to distribute an ‘intimate image’ under
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sections 41DA and 41DB of the Summary Offences Act
1966. While the scheme will be available for offenders
imprisoned for these offences, it is subject to an assessment of
their risk for further sexual offending. Imprisonment alone
may not ordinarily give rise to an application for a SSODSA
order for these offences. However, they may be part of, or
follow, other sexual offending. Ordinarily, these offences will
be most relevant in cases of breach. For example, a sex
offender may distribute, or threaten to distribute, an intimate
image to a child. This conduct would also breach a condition
not to contact children.
Further, the bill corrects an error in cross-referencing of
offences made within schedule 1 to the SSODSA and within
schedules 2 and 4 of the Sex Offenders Registration Act 2004
to clarify that the offences include aggravated burglary and
burglary committed with intent to commit sexual penetration
or with intent to commit any sexual assault or any related sex
offences which are listed in subdivision (8A) to (8EA) of
division 1 of part 1 of the Crimes Act 1958. Schedule 1 is also
updated to reflect new or revised sex offences under the
Commonwealth Criminal Code Act 1995.
Sharing of information
Part 13 (including section 189) of the SSODSA will be
amended by the bill to permit information sharing to manage
offenders across the whole corrections system. Information
concerning a sex offender will be able to be shared within the
Department of Justice and Regulation and the adult parole
board to manage offenders at every point in the corrections
system including prison, parole, SSODSA or other
community-based orders. This amendment permits sharing of
information between Corrections Victoria and Victoria
Police, for example, which will support the new operational
unit supporting this bill.
To remove doubt, the bill also makes clear that information
can be shared with persons advising (paid or unpaid) the
Secretary to the Department of Justice and Regulation in
relation to serious sex offenders, for example, to assess their
suitability for the scheme.
The bill also allows sharing information under the Family
Violence Protection Act 2008 and the Personal Safety
Intervention Orders Act 2010. For example, information
shared with Victoria Police in relation to issuing a family
violence safety notice against a serious sex offender.
It is not currently an offence to share information contrary to
the rules set out in section 189 of the SSODSA, so the bill
creates an offence to do so. The maximum fine of 120 penalty
units accords with similar offences in the SSODSA and the
Corrections Act.
Consequential and minor amendments
The bill also makes a range of other, consequential and minor
amendments to improve the operation of the SSODSA. For
example, the bill also amends section 75 to make clear that
the review of a supervision order must be conducted as soon
as practicable after a release of the offender from prison after
being on remand. This aligns with the process for review after
release from prison under a sentence.
Further reforms
This bill will strengthen the current scheme for serious sex
offenders. At the end of October this year, the Harper review
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will provide eminent expert advice on how the management
and supervision of offenders under the current scheme can be
improved. Additional reforms and associated legislative
amendments may be required as a result of the Harper review.
A recent event has rightly raised concern in the community.
We must be vigilant about the improvements needed to our
justice system. We must act when justice commands it. And
we will do so again to further the safety and protection of our
community.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 24 September.

ADJOURNMENT
Mr HERBERT (Minister for Training and
Skills) — I move:
That the house do now adjourn.

Winchelsea Primary School
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Education
and concerns the ridiculous situation of the Winchelsea
Primary School not having funding to fix its gutters and
downpipes. The school has had to remove half of its
gutters due to them being a safety hazard and being
totally rusted out. The school has been seeking $30 000
for urgent repairs, but the only response from this
government has come from Ms Tierney, who said that
she might be able to have a look with the Minister for
Education in December. Given that the Colac region
has not seen a government minister since the election,
this has not given the Winchelsea community much
confidence.
If Mr Merlino does in fact visit the area, he might also
like to visit Birregurra Primary School, which has been
waiting for a new building for decades despite being on
the high-priority list, given the temporary nature of the
buildings and having had no significant upgrade since I
was there as a student. He might also want to travel a
further 10 minutes to Colac to make a decision on the
Colac high school site, which has remained vacant and
neglected for a number of years. It seems outrageous
that Winchelsea’s desperate need for basic maintenance
funding to fix its gutters went unheard when the school
was not included in the recent $27 million round of
basic maintenance funding to 153 schools.
The fact that the minister could not even be bothered to
travel down the beautiful coalition-funded duplication
of the Princes Highway west to sort this gutter issue out
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is a disgrace and a real slap in the face for the
Winchelsea community. The action I seek from the
minister is that he have his department approve the
additional maintenance funding for Winchelsea
Primary School so it can fix its gutters and downpipes.

Grange Road, Carnegie, pedestrian crossing
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Roads and
Road Safety, Mr Donnellan, and concerns the need for
a safe pedestrian crossing on the corner of Grange and
Oakleigh roads, Carnegie. The matter was raised with
me and other members by a constituent by email on
10 September. The constituent wrote:
I live on Oakleigh Road in Carnegie, within approximately
50 metres from Grange Road. I am married and have a
toddler.
…
I am very concerned with the danger to not only myself but to
my family and other pedestrians when crossing over Grange
Road. I am aware this has been brought up in the past,
however I believe something should be done.
There is a kindergarten directly across Grange Road, not to
mention schools and childcare centres, all of which have
families that live —

on the other side of —
Grange Road. For anyone with mobility issues, be it disabled,
elderly pensioner or young children, this is an almost
impossible place to cross. I am aware that there are crossings
at Glen Huntly Primary School and North Road, however,
when mobility is an issue these are much too far away.
I believe traffic lights or at least a pedestrian crossing is
needed at this intersection. There have been countless near
misses both pedestrian and vehicular with several accidents
actually occurring. This is a very busy intersection during
peak hours as well as at kinder/school pick-up times. This is
made more difficult still by reduced visibility of oncoming
traffic caused by parked cars.
The website for the Rosstown walking trail which extends
from Elsternwick to Oakleigh advises that the track ‘is
suitable for all ages’. Further, it gives directions to ‘13.
Continue along Oakleigh Road to Grange Road’ and ‘14.
Cross over Grange Road to Melton Avenue on the right’. This
is unsafe for people using the walking trail as there is no safe
way to avoid the traffic.

I am very familiar with the location mentioned, and I
understand that the Glen Eira Council has been
advocating for a safe crossing at the site for a long time
without success. There is a pedestrian crossing at
Booran Road where the cycle path crosses, and there
should be one at Grange Road too. The constituent has
also included a petition signed by 34 people who
frequent the area, including local kindergartens and
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schools, in support of the addition of traffic lights or a
pedestrian crossing. I urge the minister to work with
VicRoads to install a safe crossing at the intersection of
Grange and Oakleigh roads.

State Netball and Hockey Centre
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Sport, Mr Eren, and it is in
regard to the State Netball and Hockey Centre at
Parkville, which is an amazing facility and part of our
sporting assets that include Melbourne Park, the
Melbourne Sports and Aquatic Centre and Albert Park.
The State Netball and Hockey Centre is in desperate
need of a makeover. Substantial development needs to
take place out there at Parkville. We have the
opportunity to bring four outdoor netball courts inside
and to create a genuine centre of excellence for our
state’s best netballers and also for our best hockey
players. There is the opportunity to give them a proper
gymnasium, a proper medical centre and a
rehabilitation centre for after their games. At the
moment the best netballers and hockey players in this
state have none of those facilities at Parkville.
Overall the project is going to be quite expensive. It
will be in the vicinity of $30 million. However, at the
moment Netball Victoria is asking for the opportunity
to undertake a full business case associated with the
master planning for this project. The ask is in the
vicinity of $350 000 to $400 000 to ensure that the
master planning is done correctly and in great detail so
that when the project comes to fruition all the i’s have
been dotted and all the t’s have been crossed. We will
make sure that the facility continues to be one of the
great sporting assets of this state and that the players
who reach the top of their sport are afforded the
facilities they deserve.

Cheshire School
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runs might only last four terms, and these young people
are supported and helped to the point that they can go
back into the mainstream system. However, some
students may stay for a longer time. This school makes
sure that these students are put in smaller classes and
have their individual learning needs taken into account.
It also takes into account the major issues that they
might have in their life through no fault of their own. I
ask the minister to go to this school in Glen Waverley,
have a good look at the programs it runs and support it
into the future.

Myamyn-Macarthur Road
Mr MORRIS (Western Victoria) — My
adjournment matter this afternoon is for the attention of
the Minister for Roads and Road Safety, and it relates
to the Myamyn-Macarthur Road, which is in the
electorate of Western Victoria Region and the lower
house seat of South-West Coast. Unfortunately this
particular road has been left to fall into significant
disrepair by this Labor government. Calls for Labor to
fix the road have fallen upon deaf ears.
Recently the shadow minister for roads and
infrastructure, Ryan Smith, attended this road and
labelled it ‘an absolute disgrace’. At the moment
Labor’s plan for fixing this road is to just drop the
speed limit from 100 kilometres an hour to
80 kilometres an hour as a result of the dangers that the
road poses due to its significantly poor condition. This
is an important and key freight route for dairy,
livestock, woodchips and other agricultural products
that travel through the area.
My adjournment request is that the Minister for Roads
and Road Safety fix the Myamyn-Macarthur Road.

Cairnlea land rezoning

Mr LEANE (Eastern Metropolitan) — My
adjournment matter today is directed to James Merlino,
the Minister for Education. The action I seek is for him
to visit the Cheshire School, an independent school in
Glen Waverley, to take in the important work done
there and in the future support the school in any way he
can.

Mr EIDEH (Western Metropolitan) — My
adjournment matter is for the Minister for Planning,
Richard Wynne. The matter that I raise today is one I
have raised in this chamber on several other instances
in the past, yet this issue continues to concern residents
in the suburb of Cairnlea and me. The very important
issue affects over 9000 people who proudly call
Cairnlea home.

The Cheshire School is an independent school, but it
does get funding from state and federal governments as
well as some support from industry. The school
specialises in caring for students from prep to grade 6
who have significant social, emotional and behavioural
problems that make it hard for them to survive in a
mainstream setting. Some of the programs the school

As I have outlined before, the area in question is near
Ballarat Road, Station Street and the Western Ring
Road, covering an area approximately 2 kilometres by
2.5 kilometres. The suburb was marketed and sold by
developers as being a new dynamic suburb in
Brimbank with open spaces, playgrounds and parklands
for families to be surrounded by native greenery.
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Residents were promised easy accessibility to public
transport, in particular the railway, and access to
schools which their young children could attend locally.
In addition to this, they were guaranteed that 30 per
cent of the space would remain open and that a
nine-hole golf course would be developed at the estate.
But the proposed redevelopment which was introduced
under the previous government will completely change
Cairnlea. This development will break the promises
made to families when they camped out for days to
secure a block. When I last raised this matter residents
were informed that Places Victoria under the former
Minister for Planning changed its proposal from
‘industrial’ to ‘mixed commercial use’ and failed to
fully inform the residents of what that actually means.
I was advised that a revised master plan will separate
commercial uses from residential uses. Commercial
uses are now located at the corner of Cairnlea Drive
and Ballarat Road. The commercial 1 zone allows for a
range of uses, including community amenities such as
primary schools and kindergartens. However, this
advice did not answer the concerns of the community,
and residents in Cairnlea have not received any further
information regarding this issue.
I ask the minister: what is the progress of the Cairnlea
redevelopment? Will Places Victoria open community
consultation on the matter so it can really understand
the impact this redevelopment will have on the
community?

Wodonga West Primary School
Ms LOVELL (Northern Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Education, and it is regarding the
Wodonga West Primary School’s rebuild time line. The
Wodonga West Primary School received almost
$4.5 million from the former government in the
2014–15 financial year for a rebuild of the school and
to construct a co-located early learning centre. This is a
school that the former government inherited from the
Brumby government in a very poor condition.
Bill Tilley, the member for Benambra in the Assembly,
was a champion and worked very hard to get for this
school the priority to be funded for a rebuild. I was
absolutely delighted as the then Minister for Early
Childhood Development when the school also applied
for a grant to build an early learning facility on site.
This is an area where children are particularly
disadvantaged, and those children will absolutely
benefit from that early learning centre.
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Last week Mr Tilley and I met with the school to get an
update on the rebuild time line. We found that the
Wodonga West Primary School is very concerned
about delays in the school works and early learning
centre build. Specifically, it is shattered that the works
have not even commenced in over a year. Demolition
of the old buildings needs to take place during school
holidays because some of the old buildings contain
asbestos. Under the former government this was
scheduled to have happened in the 2014–15 summer
holidays. Unfortunately just prior to those summer
holidays there was a change of government, and the
new government put the demolition of the old buildings
and the rebuild on hold.
The school council wrote to the new Minister for
Education on 25 February regarding the delay. It is still
waiting for an answer to that particular letter. The
school council wrote again on 4 May, and so far it has
not received a response to either letter. That in
particular shrieks of hypocrisy from a government
whose leader, Premier Daniel Andrews, actually stood
on that school site in 2013 and demanded immediate
action for the school, yet we now find that the Andrews
Labor government is delaying the rebuild of a school
that already had funding allocated in the 2014–15 year.
The action I request from the minister is that he respond
to the correspondence from the school council and
expedite the redevelopment of Wodonga West Primary
School by guaranteeing the demolition of old buildings
during the September school holidays and the
immediate commencement of the construction of the
new buildings, including the early childhood learning
facility.

Hadfield Park, Wallan
Ms SYMES (Northern Victoria) — My
adjournment matter is for the attention of the Minister
for Local Government, and it relates to applications for
funding from the Interface Growth Fund. The fund —
the first of its kind — is a $50 million fund dedicated to
supporting Melbourne’s interface councils and their
communities. It is of particular interest to me as it
applies to eligible applications from the Mitchell Shire
Council in my electorate.
The Shire of Mitchell is one of the fastest growing
municipalities in the country and is anticipating an
increase of 50 000 new residents in the next 20 years.
More than 80 per cent of those residents are expected to
move into the towns of Wallan, Beveridge and the new
suburbs of Lockerbie and Lockerbie North. I am
particularly excited about the opening of my electorate
office in Wallan in a couple of weeks.
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Honourable members interjecting.
Ms SYMES — That is right; I am very excited. I
will miss you, too.
Wallan has quite a young population, with more than
35 per cent of the population under 25, so it is not
surprising that there is a very high proportion of young
families in Wallan. They have told me that they would
really like to see investment in community
infrastructure and the things that will enhance the
livability of their town. I have met with the council to
discuss some of its priorities. It has submitted an
application to the Interface Growth Fund for
consideration by the minister in relation to
improvements to Hadfield Park. Hadfield Park is the
premier civic park in Wallan. It is directly across the
road from my soon-to-be-opened electorate office, so I
will be looking out of my front window at Hadfield
Park.
The park looks a little tired, it has equipment from the
1990s and it is overdue for some attention. The plan the
council has in mind is to rejuvenate the park with a
fantastic play space. It is looking at a wet-dry play
space that will be visually and functionally integrated,
basically with a splash pad. Not only would I be very
supportive of such things for the community of Wallan,
but given that I am also relocating to the Shire of
Mitchell, I think my kids would be pretty interested in a
splash park that is not too far away from home.
My request is that the minister visit Hadfield Park with
me and have a look at the merits of the application for
her deliberations on funding in the future.

Kew development
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment debate tonight is for the attention of
the Minister for Planning, and it concerns the former
Kew Cottages site. This is an issue that has been
discussed at great length in this chamber over a number
of years. Ms Pennicuik will understand very well the
work that was put in by the public land development
committee, and Mr O’Donohue and others will also
remember that work.
I think the first time I raised issues in this chamber
about the Kew Cottages site was in about 2000. I
pointed to the need to protect public open space as well
as vegetation. Unfortunately the then Bracks
government went on a frolic, initially planning a
10-storey tower with the Walker Corporation as the
proponent, which was later scaled back somewhat.
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There were a whole series of deals done at that time
when it was subject to significant scrutiny by various
authorities, including the public land committee of this
chamber. But it was with shock the other day that I
heard of a Victorian Civil and Administrative Tribunal
(VCAT) ruling and that the responsible authority in this
case had its views overturned. The responsible
authority in this case was the previous planning
minister — and the current one — who refused a
five-level apartment building housing 26 dwellings,
two levels of basement car parking and the location of
a——
Mr Jennings interjected.
Mr DAVIS — He opposed it indeed and was very
concerned about the overly intense development that
was — —
Mr Jennings — Who are you talking about? Who
are you criticising?
Mr DAVIS — I am about to criticise the Bracks
government in particular for what it did in laying out
this process — a dog of a process from the start — that
was opposed by many in this chamber from different
political parties.
But the decision was made by VCAT the other day to
give the go-ahead for a five-storey tower. For those
who understand this area of Kew it is near Willsmere, it
has houses on one side and it has a parkland area,
Studley Park, that is immediately juxtaposed with this
site, so an intrusive over-intense five-storey
development is in my view completely and utterly
inappropriate. The decision made by VCAT in my view
is the wrong decision. The only thing that now stands in
the way of this intrusive tower being built in the
parkland in this way is the decision of the Victorian
Heritage Council. In my view the Minister for
Planning, Richard Wynne, will need to ensure that the
heritage council has the material before it to ensure that
the right decision is made. So I call on the planning
minister to take what steps he can to ensure that this
five-storey monstrosity is not built in the parkland in
Kew.
The PRESIDENT — Order! I have some real
concerns about that item because I wonder if the
member has really considered what that means.
Essentially we have a process in place, and if a decision
of VCAT has an issue at law then proponents or
objectors can take it to the Supreme Court. To
effectively call the minister to overturn a VCAT
decision — —
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Mr DAVIS — No, I was much more careful. I said
the minister should put it before the heritage council. I
made it very clear that taking it to the heritage council
was now the only step that I could see that could
actually prevent this monstrosity being built, and I said
that the minister needed to put material before the
heritage council that would enable it to reach a decision
to prevent damaging the heritage of the area and
consequently the building being built.
The PRESIDENT — Order! It is very tenuous legal
ground.

Drug law reform
Ms PATTEN (Northern Metropolitan) — My
adjournment matter is for the Attorney-General. I had
the great privilege to be part of a panel alongside a
number of drug law reform advocates — author Johann
Hari, Greg Denham from Law Enforcement Against
Prohibition and Annie Madden from the Australian
Injecting and Illicit Drug Users League — to discuss
the problematic and tragically ongoing international
war on drugs. The very fascinating evening began with
the charting of the origins of the now century-old war,
which started in America as a misguided racist measure
to ensure that people from African and Asian
backgrounds did not use drugs or forget their place and
attack white people. It was also a fantastic job-creation
scheme for members of the public service who were
losing their jobs because of the end of alcohol
prohibition. So they just started prohibiting a whole
range of other drugs to keep them employed. One of the
first victims of that new law was the wonderful singer
Billie Holiday.
Australia made initial attempts at drug control in the
early 1900s, which were also motivated by racism, with
white Australians citing opium use by Chinese people
as a danger to health and morality. Of course they did
not apply this to the English housewives who were
using the drug to treat depression and menstrual pain.
Since then countless people have lost their lives and
oppressive authorities have futilely attempted to fight
an unwinnable war, or if people have not lost their
lives, they have had their lives altered forever by an
unnecessary criminal record. In Victoria alone an
average of eight people per week are arrested for
marijuana possession.
At its core the ongoing war fails to acknowledge that it
is about addiction, which must be treated as a health
issue, not a criminal one. It also fails to recognise that
prohibition is a wonderful gift to criminals. In Victoria
alone the cannabis hothouse business is worth
$1.2 billion per annum. We as legislators now have a
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choice: to fall behind as more progressive countries
such as the Netherlands, Peru, Portugal, the Czech
Republic and that bastion of progressiveness the USA
move forward and end this war or to acknowledge that
the war has been lost and take a different approach.
The action I seek is that the Labor government admit it
is failing and convene a broad inquiry into all illicit
drugs, with a focus on decriminalisation and the value it
offers to rehabilitation.
The PRESIDENT — Order! I will accept the broad
inquiry as an action, but I will not accept the admission
as an action.

Public holidays
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Small Business, Innovation and Trade, and it
concerns the Grand Final Friday public holiday. Leigh
Johnston and Philip Lancaster are the directors of
Kyabram Hire Service and Kyabram Batteries, and may
I say that Ms Lovell and Mr Walsh, the member for
Murray Plains in the other place, are strong advocates
for the Kyabram community. Mr Johnston and
Mr Lancaster wish to register their ‘strongest protest’ at
the proposed grand final public holiday. They say:
This will be a huge financial impost on all businesses large
and small in the state of Victoria.
The grand final eve holiday is not even on the grand final. A
lot of people will lose casual shifts as a result of this. We have
never heard of anything so stupid ever before. Victoria will be
a laughing stock of other states and countries.
With so many public holidays this will discourage businesses
either setting up in Victoria or even staying in Victoria.

The action I seek is that the minister provide me with a
response so that I can advise Mr Johnston and
Mr Lancaster, these important regional providers, of the
government’s view about the impost of the grand final
public holiday on small business.

Waverley Park powerlines
Mrs PEULICH (South Eastern Metropolitan) — I
raise a matter for the attention of the Minister for
Planning, the Honourable Richard Wynne, and it
concerns the Waverley Park powerlines in Mulgrave. In
August 2014 the minister’s predecessor, the
Honourable Matthew Guy, the Leader of the
Opposition in the Assembly, called in the Waverley
Park powerlines dispute on the eve of the dispute being
considered by the Victorian Civil and Administrative
Tribunal and referred the matter to an independent
advisory committee. The advisory committee
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subsequently held public hearings extending over eight
days, in December 2014, and delivered its
recommendation to the minister in mid-February 2015.
I understand that the local member, the Premier, has
had concerns surrounding this. Throughout 2013 and
2014 there were various forums, and at various times
the now Premier personally expressed frequent and
emphatic views that the development company,
Mirvac, should honour the requirements of the 2002
Waverley Park planning permit and divert underground
the aboveground high-voltage transmission lines
currently crossing the Waverley Park estate in
Mulgrave. Despite expressing frequent and emphatic
views that the powerlines should be diverted
underground as quickly as possible, the Premier has
since been silent on the matter and the minister has not
released the report.
I ask the Minister for Planning to meet with members
of the Waverley Park Residents Action Group, with
recommendations in tow, to explain whether he will
release the report and what he is going to do. Hopefully
it will be in favour of the community organisation, in
line with the now Premier’s views as a local member of
Parliament. I ask that the minister arrange the meeting
with my office — I am happy to facilitate it — or
alternatively directly with the community organisation.

Sunbury municipality
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Local
Government. If I sound a tad exasperated this evening,
that exasperation is on behalf of the people of Sunbury.
It follows the statement from the Minister for Local
Government today that the audit review into the
proposed Sunbury council recommends that Sunbury
remain in Hume. Surprise, surprise! I express my
personal disgust at this whole process. The result of this
review was never in doubt. It was established by the
government to get this very result. In fact Labor has
been frustrating the bid by Sunbury for municipal
independence since 1999.
The government should not pretend this was a fair
review; it was not. The whole process was exceedingly
dodgy — and you have to say there is much about this
government that is exceedingly dodgy. There is real
anger in Sunbury. It is palpable this evening. I know the
minister made up her mind a long time ago, but I ask
her yet again to change it. I ask her to respect the will of
the people — the people who, in Sunbury and in Hume,
voted to grant Sunbury freedom from Hume City
Council. I ask the minister to listen to them, to reject the
audit report and to allow the establishment of a
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stand-alone Sunbury municipality as put forward by the
previous government one year ago —
Mr Davis — Gazetted!
Mr FINN — and gazetted and promised by the
Labor Party when in opposition. I ask the minister to
keep that pre-election promise on behalf of the ALP,
not to fail the Sunbury people yet again and to reject the
audit report and let the Sunbury council go ahead.

Public holidays
Ms BATH (Eastern Victoria) — My adjournment
matter is for the Minister for Small Business,
Innovation and Trade, Mr Dalidakis, regarding the
common theme for this week — the two new public
holidays that will cost the state’s economy close to
$1 billion every year. The regulatory impact statement
that was released highlights the concerns, with
109 submissions made. Over 90 per cent of them
demonstrated grave concerns and were against this
idea. But the minister has still chosen to ignore this.
The economic cost is estimated to be around
$900 million, plus an increase in wage payments of
around $286 million.
A local business has some difficult choices. If it
chooses to open on Friday, 2 October, it can take a hit
to its bottom line; if it is required to pay public holiday
penalty rates, it can charge more for its goods and
services, thus disenfranchising the public; or it can shut
its doors altogether. As we have heard again this week,
there are not too many winners. In my electorate
recently I went to get a coffee, and when I was chatting
to the owner of this large cafe he said it would have to
shut. He has done his sums and said it was just not
worth it to open. Interestingly enough, a Labor
supporter who happened to be sitting next to me said,
‘I’ve been a Labor voter all my life, but I can’t
understand why they’re having a holiday. We just don’t
need more holidays’.
Another business operator in my electorate, an
optometrist, said the business would incur a 5 per cent
loss on a monthly turnover and would still have to pay
staff. A builder said it was going to cost him $1800 in
wages with no effective work. As a small business
owner myself once upon a time I know there is
competition with multinationals and online ordering. In
my business we would have spent public holidays
together because we would have been working in the
shop, packing and serving. I do not know whether that
is the idea that Labor had in mind at the time.
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Labor is trying to spruik the idea that holidays will
increase tourism. Yes, there may be added tourism in
certain sectors — somewhere in the vicinity of
$17 million to $51 million — but Labor seriously
cannot think that this will offset up to $1 billion. The
action I am seeking this evening is that the minister
contemplate this, and I call for a review. If these
holidays are going to be implemented, I request that this
decision be reviewed so that Victorian small business
and regional business owners will be relieved of further
financial pressure in the future.

Crime prevention
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Police. It
concerns the review of the crime prevention program
that is currently being undertaken by the Parliamentary
Secretary for Justice and member for Niddrie in the
Assembly, Mr Carroll. President, as you would be
aware from previous contributions in this place, the
government did not take to the election any form of
agenda when it comes to crime prevention initiatives.
Rather than having a program to implement upon
coming to government, the Labor Party has re-funded
part of the coalition government’s program, but only for
12 months.
With Mr Carroll’s review due to be completed in the
next couple of weeks, I take this opportunity on the
adjournment to call on the minister to commit to a
forward agenda when it comes to crime prevention.
Crime prevention is an integral part of community
safety. It is an integral part of working with
communities to deliver and develop local solutions to
local crime problems and initiatives. Currently there is
no agenda from this government when it comes to these
issues, so I call on the minister to release the review as
soon as is practicable after it is presented to him and as
part of the release of the review to provide secure
funding for these initiatives for the rest of the term of
this government. Many of these initiatives require
multi-year funding before real benefits can be achieved.
At the moment we are in a holding pattern. There is no
clarity, there is no forward plan and it is time this
government set a forward agenda when it comes to
community safety and crime prevention and funded that
agenda.

Kindergarten funding
Ms CROZIER (Southern Metropolitan) — My
adjournment matter is for the Minister for Families and
Children. Community kindergartens provide early
childhood education to thousands of Victorian children.
The multiple benefits of community kindergartens are
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well known — not only the obvious education and
engagement benefits for children but also parent
engagement. Many parents volunteer their time and
provide services to committees of management or
become involved in supporting kindergartens by
assisting with fundraising activities — something they
both enjoy and want to do. The kindergarten
community can also provide support and social
opportunities for many parents, some of whom are
single parents or may themselves be disadvantaged, so
the kinder community becomes a vital link to other
parents and to other children of similar ages to their
own. Very often the kindergarten is entrenched within a
local community.
This year has not been a particularly easy one for many
kindergartens, and uncertainty for the sector remains.
Base rate funding requirements have not been
confirmed for 2016. The implementation of ratios has
been hugely problematic, with many kindergartens still
unable to guarantee that they will be able to implement
the new ratios due on 1 January 2016 — only four
months away — without having to pass on the
additional costs to parents. This is something the
minister has refused to rule out when questioned in this
place.
There is a clear need for additional funding for
kindergartens in order for them to be able to implement
the new ratios as required by the national partnership
agreement without passing on the additional costs to
parents. In some cases additional money will mean they
are able to remain viable and open in 2016 and beyond.
The action I therefore seek from the minister is that she
immediately address these funding shortfalls so that
certainty and viability of kindergartens are known and
those Victorian families and children who want and
deserve to be able to attend their local kindergarten are
able to do so.

Responses
Mr JENNINGS (Special Minister of State) — I
have written responses to the adjournment matters
raised by Ms Crozier on 6 August and Mr Eideh on
19 August.
In relation to the matters raised this evening,
Mr Ramsay raised a matter for the attention of the
Minister for Education concerning the approval of
school rebuilding funding in Winchelsea.
Ms Pennicuik raised a matter for the Minister for Roads
and Road Safety dealing with a road crossing in
Carnegie.
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Mr Drum raised a matter for the Minister for Sport
seeking support for a business case to support master
planning for the redevelopment of the state Netball and
Hockey Centre in Parkville.

Wallan are hoping to get the support of the Minister for
Local Government and the opportunity that may arise
through the interface funding that the minister
administers.

Mr Leane raised a matter for the attention of the
Minister for Education seeking that he visit the
independent Cheshire School in Glen Waverley to
assess the great programs undertaken in that school to
support children who experience some degree of
difficulty in their school lives. The measures
undertaken by the school are innovative and supportive
of, and responsive to, the school community.

Mr Davis is very bullish in his optimism about the level
of intervention that the Minister for Planning may make
in relation to a determination of the Victorian Civil and
Administrative Tribunal. He has urged the minister to
seek what remedies may be available to overturn that
decision of the Victorian Civil and Administrative
Tribunal. I share the concern of the President about the
overly prescriptive nature of what that may be, but I am
sure the Minister for Planning will be more than
adequately able to assess the appropriate legal
framework and the avenues that may be available to
him.

Mr Morris raised a matter for the attention of the
Minister for Roads and Road Safety seeking an instant
remedy of the condition of the Myamyn-Macarthur
Road, which he asserts has actually fall into complete
disrepair in the 10 months of the Labor government.
Regardless of the rate of deterioration, I am sure the
Minister for Roads and Road Safety will be alive to
prioritising those roadworks into the future.
Mr Eideh raised a matter for the attention of the
Minister for Planning seeking the minister’s support for
residents of Cairnlea, in particular additional
clarification and confidence being given to the
community about the implementation of planning zones
within the municipality so that residents have greater
confidence about what form of development may be
undertaken adjacent to their houses.
Ms Lovell raised a matter for the attention of the
Minister for Education seeking his support for a rebuild
of the early learning centre in Wodonga — —
Ms Lovell interjected.
Mr JENNINGS — Thanks for the interruption. I
had not quite finished my sentence, so thanks so much
for that.
Ms Symes raised a matter for the attention of the
Minister for Local Government — —
Honourable members interjecting.
Mr JENNINGS — I welcome any contributions
those opposite can make. Ms Symes raised a matter for
the attention of the Minister for Local Government. She
introduced me to a whole series of opportunities for
children through the prism of splash parks, which I
have not been able to even envisage, not ever having
been the sort of kind parent who takes their offspring to
Waterworld or any of these sorts of things. There is
going to be a whole new opportunity for people living
in interface councils. In particular, those living out in

Ms Patten raised a matter for the attention of the
Attorney-General. She sought from me an admission of
a failing of the government, which I think was a very
broadbrush expectation she may have had of the
adjournment that is normally not met. By interjection I
indicated that I might make that admission, but on
reflection perhaps I should not do that but more
specifically I should encourage the Attorney-General to
consider the reforms in our government’s approach to
issues to deal with drug reform, most importantly the
implementation of programs to try to mitigate the
adverse use of drugs within our community.
Mr Ondarchie raised a matter for the attention of the
Minister for Small Business, Innovation and Trade
seeking on behalf of the proprietors of Kyabram Hire
Service and Kyabram Batteries that he provide
Mr Ondarchie with information about the effect on
small business of the public holiday initiative, so that
Mr Ondarchie can furnish that to Kyabram Hire
Service.
Mrs Peulich sought from the Minister for Planning his
response to the Waverley Park Residents Action Group
plea for not only a meeting with the minister but the
release of the report into the desirability,
appropriateness and costings to deal with the previous
expectations that the powerlines in the Waverley Park
housing development would be laid underground.
Mr Finn raised a matter for the attention of the Minister
for Local Government imploring her to immediately
reject the audit report that was released today and to
re-evaluate what he asserts to be her preconceived view
about what that report may show. I am sure the minister
will assess that audit report on its merits and provide an
appropriate response in the days to come.

ADJOURNMENT
Thursday, 17 September 2015

COUNCIL

Ms Bath gave a very considered assessment of the costs
and benefits of the two new public holidays. Very
rarely do we hear any member of the chamber identify
the potential benefits when they are outlining costs, but
to Ms Bath’s credit she did admit that there may be
some. I congratulate her and thank her for recognising
that. In that spirit I will encourage my colleague to
reflect on what he was asked by Ms Bath both in terms
of the spirit of the request and in terms of being
reflective about the effectiveness of the holidays and
seeing whether a review is warranted.
Mr O’Donohue raised for the attention of the Minister
for Police a matter concerning an evaluation of crime
prevention programs currently being undertaken by
Ben Carroll, the member for Niddrie in the Assembly,
who is the Parliamentary Secretary for Justice.
Mr O’Donohue urges the minister to take the results of
that review by Mr Carroll into consideration, to develop
a forward agenda that is supported in a tangible way
and to mitigate against the risks of crime in our
community into the future.
Ms Crozier raised a matter for the Minister for Families
and Children seeking the provision of appropriate
funding support to kindergartens to enable them to
effectively administer the ratios that have recently been
announced.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.12 p.m. until Tuesday,
6 October.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form supplied to Hansard.

Victoria Police media policy
Question asked by:
Ms Patten
Directed to:
Minister for Training and Skills
Asked on:
15 September 2015
RESPONSE TO SUBSTANTIVE QUESTION:
I am advised that the policy of publicly naming people who have been charged with criminal offences is long
standing. Victoria Police commenced publishing names of charged persons on Twitter and Facebook in 2010.
Victoria Police are guided in this policy by the fact that bail hearings are, as a general principle open to the public,
and unless the court makes an order or there are other legal restrictions which apply restraining publication of that
information, the name of the accused may be publicised in the context of a fair and accurate report of court
proceedings. For instance, consistent with the requirements under the Children, Youth and Families Act 2005,
Victoria Police does not release information that identifies a child who is suspected of or charged with committing
an offence.
RESPONSE TO SUPPLEMENTARY QUESTION:
Under Victorian law, the Minister for Police cannot direct the Chief Commissioner about the enforcement of the
law or the investigation or prosecution of offences in relation to any person or group of persons in accordance with
section 10 of the Victoria Police Act 2013.

Disability support workers
Question asked by:
Directed to:
Asked on:
RESPONSE:

Dr Carling-Jenkins
Minister for Families and Children
15 September 2015

Funded non-government agencies are required to have an effective health and safety program that includes
managing key risks. When such an employer becomes aware of information concerning potential risks to the safety
and wellbeing of an employee, it would be expected that a risk assessment is undertaken. Risk control options or
strategies should be developed based on that assessment and in conjunction with the requirement for responsible
handling of private information.
Non-compliance with the requirements of the service agreement can result in a range of actions by the department,
these may include a service review, through to suspension or termination.

South West Institute of TAFE
Question asked by:
Directed to:
Asked on:
RESPONSE:

Mr Drum
Minister for Training and Skills
16 September 2015

The former Government’s cuts to TAFE had a devastating impact on TAFE institutes’ financial position in
Victoria. Since 2011, TAFE’s share of Victoria’s Vocational Education and Training (VET) market has decreased
to 25%. In 2014, the TAFE sector realised a $52.5 million operating deficit. This compares to an $8.9 million
deficit in 2013 and $109.1 million surplus in 2011.
The Victorian Government has started immediately on the job of rebuilding our TAFE system. Our $320 million
TAFE Rescue Fund is strengthening TAFE institutes by reopening closed campuses, upgrading buildings, and
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providing much-needed support for community service provision. The $50 million TAFE Back to Work Fund will
support the Government’s Back to Work Plan to grow jobs and get people back to work.
The rebuilding of the TAFE sector will require strong leadership by Boards, including South West Institute of
TAFE. Given this, I am carefully considering the performance of TAFE institutes and capabilities of all Boards in
the context of the skills and experience Boards require to navigate this period of change, improve their
performance, and ensure the Government’s commitment that 50 per cent of all appointments will be women is met.
This will inform the Government’s appointments to TAFE institute Boards.
In addition the Government plans to introduce legislation later this year which implements an election commitment
to restore independence and proper governance to TAFE institutes, by giving them greater control of their boards
and making them more representative and independent.
The of constitution South West TAFE states that they can have up to 11 members two more than most other TAFE
Boards. On the expiry of two Ministerial Nominee Directors the Board agreed on maintaining a board of nine
ahead of the legislation being implemented.
As a result of this there are now two Ministerial Nominee Director vacancies and one Board Nominee Director
vacancy. The Board Chair has as recently as last week put forward a number of nominees for my consideration. It
is my intention to advise my Department of my approval of all TAFE Board appointments to vacancies in the
coming weeks.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

4 September to 17 September 2015
Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Police
1 September 2015

ANSWER:

I advise that the Andrews Labor Government is investing $148.6 million over four years to redeploy 400 police to
our communities where they are needed. This will occur by recruiting, training and deploying 400 police custody
officers to supervise people in police custody at an initial 22 police stations across Victoria.
Sunshine will be among the first police stations to receive police custody officers along with Ballarat,
Broadmeadows, Dandenong, Geelong and Heidelberg.
Police custody officers will undertake custody management duties including processing and supervising detained
people, managing visitors to police cells, facilitating access to health services and appearance before court.
I can assure you that the government works closely with the Chief Commissioner to ensure Victoria Police is
appropriately resourced to tackle law and order issues facing the Victorian community, including family violence
and the use of ice and other illicit drugs.
The Andrews Labor Government's first budget in 2015-16 delivered a record $2.5 billion to Victoria Police to
continue their important work in keeping our community safe.
In addition, actions to address the key drivers of crime were also announced in the 2015-16 State Budget, with the
government investing $81.3 million to boost family violence support services and protect victims, including
$40 million for the Royal Commission into Family Violence and $4 million to support stakeholder engagement.
On 5 March 2015, the government released the Ice Action Plan which was developed on the advice of the Premier's
Ice Action Taskforce. The government’s new investment of $45.5 million, also outlined in the State Budget,
focuses on priority initiatives to reduce the supply, demand and harm of a drug that is ruining lives.
The government also understands the impact crime has on local communities and believes that a comprehensive
and multi-layered approach needs to be taken to prevent crime. One of the most important approaches to keeping
the communities safe is to provide young people with opportunities to encourage them to make positive choices for
their future, through education, training, jobs and appropriate support, instead of being caught in a cycle of crime
and incarceration.
I trust this information is of assistance.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 15 September 2015
Ballarat West employment zone
Raised with:

Minister for Employment

Raised by:

Mr Morris

Raised on:

4 August 2015

REPLY:
The Andrews Labor Government strongly supports the development of the 438 hectare Ballarat West Employment
Zone (BWEZ) as a key generator of jobs and investment for the people of Western Victoria.
The BWEZ project is a partnership between the State Government and the City of Ballarat. The parties have
worked closely with business and community interests including the Committee for Ballarat in the development of
this exciting new industrial precinct.
Recent activity completed in relation to the project includes:.
– Approval of the Cultural Heritage Management Plan in July 2015.
– Completion of land assembly with the Stage 1 precinct consolidated as one freehold title in August 2015.
– Approval of the Planning permit for the development of the Stage 1 subdivision by Council in August 2015.
I am also pleased to advise that the Government is currently in confidential negotiations with a number of
businesses interested in buying land at BWEZ.
I can also confirm that works on site are expected to commence in October 2015.

Dairy industry
Raised with:

Minister for Agriculture

Raised by:

Mr Purcell

Raised on:

4 August 2015

REPLY:
Linear Capital is a joint venture which has prepared proposals to source milk from Victoria and New South Wales
to process and export as infant milk formula to China.
The sale of a dairy farming business to potential investors is a commercial arrangement for the parties concerned. It
is inappropriate for government to intervene in individual commercial transactions. The government encourages
farmers to seek appropriate advice, such as from their solicitor and accountant, when considering offers from
potential investors.
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Sunbury municipality
Raised with:

Minister for Local Government

Raised by:

Mr Finn

Raised on:

5 August 2015

REPLY:
I am advised that over 200 people attended the Transition Auditors meeting which was conducted in an orderly and
respectful manner. By all accounts it provided an opportunity for the people of Sunbury to express their views. and
inform themselves.
The Transition Auditors were appointed in April this year to provide the Government with independent advice on
financial and non-financial implications of the separation of Sunbury. Their terms of reference ask them to ensure
all current and relevant information regarding the financial and service delivery implications of the separation
process is made public and is accessible to Hume City Council residents and to engage actively with all relevant
stakeholders potentially affected by the proposed separation of Sunbury from Hume.
This public information evening was an important part of that engagement process and follows the distribution of a
series of information sheets by the Transition Auditors that have been widely distributed throughout Hume,
including in local newspapers. The Auditors have also held a series of face to face meetings with interested
community members.
The Transition Auditor process is an independent review aimed at identifying all of the issues involved in the
separation of Sunbury from Hume in order to safeguard the interests of local residents and ratepayers. I am
informed that the process the Auditors have undertaken has been comprehensive and thorough and that residents of
Hume have welcomed the opportunity to be engaged about all of the issues involved.
This is in stark contrast to the previous government who botched the process. It is disappointing to see the Liberal
Party try to undermine the Transition Auditors rather than help deliver the best outcome for the community.
I look forward to receiving the Transition Auditors report.

Southern Cross Firearms
Raised with:

Minister for Small Business, Innovation and Trade

Raised by:

Mr Bourman

Raised on:

5 August 2015

REPLY:
A vibrant small business sector is essential to jobs growth and economic wellbeing in Victoria. This is a
particularly important issue in interface council areas such as the Shire of Cardinia, which, I understand, is where
Southern Cross Firearms Indoor Sports Shooting Range will be established.
The Victorian Government certainly understands the many challenges associated with starting a business, such as
raising start-up funds and finding the best location. I am pleased to learn that Mr Chris Moore, managing director of
the proposed sporting facility has been innovative in establishing a well-designed website to generate local support
and secure capital through crowdfunding.
I also understand that Mr Moore has commenced discussions with his local council to arrange the necessary
approvals and permits.
Through Small Business Victoria, the Victorian Government provides a range of low cost or no cost information,
programs and services to assist Victorian businesses. In addition, the Small Business Mentoring Service, supported
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by the Victorian Government, provides experienced business mentors to assist business operators with objective
business management advice. To this end, I would like to offer Mr Moore a complimentary business mentoring
session to assist the development of his new business.

Casey-Cardinia Library Corporation
Raised with:

Minister for Local Government

Raised by:

Mrs Peulich

Raised on:

5 August 2015

REPLY:
The current funding formula was introduced by the former Liberal Government just over 12 months ago, after
consultation with councils and Library corporations including the Casey-Cardinia Library Corporation.
If the Liberal Party believe that their funding formula is a failure, the Andrews Labor Government is willing to
consult the sector on how to clean up their mess. It is a process the Government has quickly become experienced at.

Maribyrnong planning application
Raised with:

Minister for Planning

Raised by:

Ms Hartland

Raised on:

6 August 2015

REPLY:
31 Edgewater Boulevard, Maribyrnong, is a proposed mixed use development within the City of Maribyrnong. A
planning permit was originally issued by Maribyrnong City Council, at the direction of the Victorian Civil and
Administrative Tribunal (VCAT), in 2010 for a licenced club with not more than 70 electronic gaming machines.
The approved development included a residential hotel of 50 rooms. I understand that Council as the Responsible
Authority determined that the use of the land for a residential hotel did not require a planning permit under the
Comprehensive Development Zone, Schedule 3 (CDZ3) controls, under the Maribyrnong Planning Scheme. This
Comprehensive Development Zone is a specialised planning zone that councils can tailor to achieve a desired
outcome. Council applied this unique zone to the entire Edgewater residential estate to support the redevelopment
of the land in 2001.
In 2014, the permit holder lodged an application to amend planning permit TP708/2007 to add one additional
storey to the approved building. This change allowed the development to include 12 dwellings (which would
replace the residential hotel). The use of land for a dwelling does not require a permit in the Comprehensive
Development Zone Schedule 3. The only reason planning approval was required was for buildings and works and a
reduction in car parking requirements.
An amended planning permit was issued on 22 July 2015 at the direction of the VCAT following an agreement
being reached between the applicant and Maribyrnong City Council.
In Victorian planning schemes, gaming premises is a prohibited use in the residential zones in which most people
live. In addition to the prohibition of gaming premises in residential zones, all Victorian planning schemes contain
a ‘Gaming’ particular provision at Clause 52.28 that allows councils the ability to prohibit gaming machines in strip
shopping centres and shopping complexes by specifying these in the schedules to this clause. This allows councils
to consider gaming impacts in areas undergoing substantial, mixed use change.
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Goulburn Valley Health
Raised with:

Minister for Health

Raised by:

Ms Lovell

Raised on:

18 August 2015

REPLY:
The delivery of the most suitable range of health services in appropriately designed facilities is of the paramount
importance to the Labor Government.
The recent State Budget announcement of $1.0 million for planning and development work for Goulburn Valley
Health’s Shepparton campus will enable the progression of planning for the Shepparton campus of Goulburn
Valley Health (including detailed capital planning and costings) to ensure that the funding requirements for the
redevelopment are properly understood.
Following four years of cuts and crisis inflicted upon our health system by the former government, the needs right
across our state are great, and addressing them will require significant funding and appropriate sequencing.
This work will form the basis for all future planning and development work for Goulburn Valley Health and is a
necessary pre-cursor to any capital bid for a staged redevelopment of the health service. Unlike the previous
government who chose to disregard and neglect the needs of the local community, the Andrews Labor Government
is committed to supporting Goulburn Valley Health to deliver the best possible service to Shepparton and its
surrounding districts.
I have also appointed the Member for Shepparton District, Suzanna Sheed MP, to Chair a Community Advisory
Group to ensure community needs are at the centre of the redevelopment of Goulburn Valley Health.
The Government is currently seeking nominations for the Community Advisory Group, with a closing date of
18 September 2015.
The purpose of the Community Advisory Group is to provide an information and discussion forum for local
interest groups and to provide a structure for community views to be communicated to Government.
The panel will work in partnership with Goulburn Valley Health and will provide leadership in promoting
community participation and advocacy during the planning for the ‘redevelopment process. It will act as advisor of
community related issues to Goulburn Valley Health and the department and will provide a ‘bridge’ to the wider
community.
I look forward to working with Shepparton’s new local member on this into the future.

Mornington Peninsula police numbers
Raised with:

Minister for Police

Raised by:

Mr O’Donohue

Raised on:

18 August 2015

REPLY:
A well-resourced police force, with a strong commitment to community engagement and policing, is critical to
keeping communities safe.
In May 2010, the Labor Government committed funding for an additional 1966 police to the frontline. This led to
an increase of 140 police in the Southern Metro Region Division 4, which includes the Mornington Peninsula
police service area.
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The Andrews Labor Government’s first budget in 2015-16 delivered a record $2.5 billion to Victoria Police to
continue their important work in keeping our community safe.
The Andrews Labor Government is investing $148.6 million over four years to redeploy 400 police to our
communities where they are needed. This will occur by recruiting, training and deploying 400 custody officers to
initially supervise prisoners at around 22 police stations across Victoria.
The custody officers may also be progressively deployed to other locations over time, depending on the resourcing
needs and allocation of resources by Victoria Police, allowing police officers to return to the frontline where they
belong. The new custody officers will initially work at six police stations.
Under Victorian law, I cannot direct the Chief Commissioner about the allocation or deployment of police officers
to or at particular locations in accordance with section 10 of the Victoria Police Act 2013.
However, I can assure Mr Crump that the Mornington, Hastings and Rosebud Police stations on the Mornington
Peninsula provide a 24 hour police response and service the Mornington Peninsula Police Service Area-(PSA). All
police stations on the Mornington Peninsula including non 24 hour stations have an increase in police numbers
during the summer holiday period. I assure you that the residents of the Mornington Peninsula will continue to
receive a 24-hour police response from frontline officers every day of the year.
Police in the Mornington Peninsula PSA are focusing on crime prevention by working with the local council,
community groups, business, schools, venue operators and event and festival organisers, and in utilising Facebook
and Eyewatch. Liquor licensing and public order operations including Operation Parmetter and Operation
Crosscourt are targeting antisocial behaviour, liquor licensing and responsible service compliance.
Vehicle and road safety operations are being conducted across the Mornington Peninsula including booze and drug
bus operations, back road patrols and Automatic Number Plate Recognition activities.
If any person on the Mornington Peninsula requires urgent police assistance, they should contact Victoria Police on
the emergency number ‘000’. Calls made to ‘000’ are processed and responded to by the closest appropriate police
personnel.
During the 12 months to 31 March 2015 there was a slight overall increase in offences of 1.7 per cent recorded for
the Mornington Peninsula Local Government Area. Assaults have fallen by 16.9 per cent and property and
deception offences have decreased by 9.7 per cent.
The government is working with the Chief Commissioner to ensure Victoria Police is appropriately resourced to
tackle law and order issues facing the Victorian community, including family violence and the use of Ice and other
illicit drugs. These issues remain a key priority focus for Victoria Police.
Actions to address the key drivers of crime were also announced in the 2015-16 State Budget, with the government
investing $81.3 million including $40 million for the Royal Commission into Family Violence and $4 million to
support stakeholder engagement.
On 5 March 2015, the government released the Ice Action Plan, which was developed on the advice of the
Premier’s Ice Action Taskforce. The government’s new investment of $45.5 million, also outlined in the 2015-16
State Budget, focuses on priority initiatives to reduce the supply, demand and harm of a drug that is ruining lives.
Under the Plan, the government will spend $18 million over four years to expand drug and rehabilitation services in
Victoria, helping to address the impacts that Ice is having on communities.
A new Ice Help Line and dedicated website — www.ice.vic.gov.au have already been set up to support families,
service providers and other community members as part of a $4.7 million investment in broader community
support services.
The government has announced a total of $17.7 million for new drug and booze buses and to maintain the level of
100 000 roadside random drug tests per year, for the next two years, taking more alcohol and chug affected drivers
off our roads.
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I am assured by the Chief Commissioner of Police that the allocation of police resources across Victoria is
continuously monitored by respective command officers, with a view to maintaining an optimum law enforcement
response.
The government understands the impact crime has on local communities and believes that a comprehensive and
multi-layered approach needs to be taken to preventing crime.
One of the most important approaches to keeping the communities safe is to provide young people with
opportunities to encourage them to make positive choices for their future, through education, training, jobs and
appropriate support, instead of being caught in a cycle of crime and incarceration.

Fire services property levy
Raised with:

Treasurer

Raised by:

Mr Davis

Raised on:

18 August 2015

REPLY:
The Andrews Labor Government has fixed the Coalition’s botched Fire Services Property Levy, so firefighters and
emergency services workers can get the resources they need to protect our homes and save more lives.
The previous Coalition Government botched the implementation of the Levy, setting the Levy’s rates too low to
fund our firefighters properly.
This error under-funded Victoria’s fire services by $21.8 million in 2014-15. Without any changes, firefighters and
families across Victoria would have been short-changed even further this year by $63.3 million.
This would’ve put people and properties across Victoria at risk.
The 2015-16 Victorian Budget covers up the shortfall the Coalition left behind, and boosts resources for Victoria’s
fire services.
It is a 0.2 per cent increase compared to the Coalition’s original estimate in the 2014-15 Budget.
This ensures that our emergency services are adequately funded and able to best service the community when we
need it most.
All revenue collected through the Levy goes to supporting the State’s fire services. As the 2015-16 Budget states,
our Government’s significant additional support for the fire services is funded through general revenue, not the
Levy.
The Government guarantees that home owners, business operators and farmers in your electorate will not be
serviced by under resourced fire protection services because of the shortfall the previous Government left behind.

Fishermans Bend development
Raised with:

Minister for Planning

Raised by:

Ms Fitzherbert

Raised on:

18 August 2015
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REPLY:
I am currently receiving advice from the Metropolitan Planning Authority (MPA) and my Department on the
options to recast the strategic planning of Fishermans Bend to create series of distinct neighbourhoods which will
consider the need for improved links to public transport and access to education facilities.
I have asked the MPA to establish a Taskforce, with members from councils and other government authorities, to
provide technical expertise to develop five distinct neighbourhood plans, community engagement plan and
Infrastructure Plan in consultation with stakeholders and the community.
The Taskforce will work with the relevant stakeholders and the community to develop updated plans which will
showcase best practice-urban. renewal that enables appropriate development and growth, protects local amenity
and brings forward the necessary transport, education and community infrastructure to support these new
communities.
I have also established a Ministerial Advisory Committee to provide advice to me about the detailed planning work
the Taskforce is undertaking.
Recognising growing. enrolment pressure on schools in the area, the Labour Government has committed
$11.5 million to build a new South Melbourne Park Primary School and $2.3 million to refurbish a building in Port
Melbourne as a campus for Albert Park College.

Men’s mental health
Raised with:

Minister for Mental Health

Raised by:

Dr Carling-Jenkins

Raised on:

19 August 2015

REPLY:
Social inclusion and community engagement can protect against anxiety and depression and also suicide. This is
why events such as the beyondblue Cup are so important. The Victorian Government has committed to fund
beyondblue to continue to do this important work and will work closely with beyondblue to align future initiatives
to meet the needs of Victorians.
In developing the government’s 10 year mental health strategy, we are exploring the issues that are pertinent for
men such as help-seeking behaviour, access to services and suicide prevention. Stakeholder consultations are
underway for the strategy which will be delivered later this year.

Kindergarten funding
Raised with:

Minister for Families and Children

Raised by:

Ms Bath

Raised on:

19 August 2015

REPLY:
I am informed as follows:
The Victorian Government provides per capita funding to service providers for each eligible child attending a
funded kindergarten program in the year before school. The contribution towards the cost of operating a
kindergarten program varies depending on the setting in which the program is delivered.
I understand that operating a kindergarten service in a rural context, such as Willow Grove Kindergarten and Erica
Preschool, can be particularly challenging, especially where enrolments fluctuate from year to year.
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The Victorian Government provides additional support to these services, including higher per capita rates and
annual grants. The eligibility criteria for these grants have not changed since 29 November 2014. Where there are
concerns about the viability of these services, the Department works with providers and local government to help
ensure that all children can access a kindergarten place.
I commend Willow Grove on providing a kindergarten program to its local community over the last 33 years and
can confirm that the kindergarten will be receiving funding through the Small Rural Grants Initiative in 2015. I also
understand Willow Grove has 19 enrolments in 2016 and is expanding the service to include three year old
children, which will support its financial viability into the future.
I encourage Willow Grove Kindergarten and Erica Preschool to work with their cluster manager, YMCA Ballarat
and the Department’s South Eastern Victoria Regional Office regarding options to support ongoing viability.

Kindergarten funding
Raised with:

Minister for Families and Children

Raised by:

Ms Lovell

Raised on:

20 August 2015

REPLY:
I am informed as follows:
Under the National Quality Framework Victorian kindergarten services will be required to move from an educator
to child ratio of 1:15 to 1:11 or better from the start of 2016, in line with other states and territories. The improved
ratios will allow staff to give more individual attention to each child and support better learning outcomes.
The Andrews Labor Government is investing up to $83.7 million over four years in additional funding to support
kindergartens to transition to the improved educator-to-child ratios. This substantial investment will support
sessional kindergartens and help them to maintain or increase their enrolment levels.
This funding boost will also ensure all vulnerable children eligible for the Kindergarten Fee Subsidy and Early Start
Kindergarten will continue to access three and four year old kindergarten programs free of charge or at low cost.
It is the choice of each kindergarten provider how it responds to the new ratios.
Encouraging services to maintain or increase enrolments will ensure that Victoria upholds its high kindergarten
participation rate. Therefore the funding is designed to incentivise kindergartens to offer more places.
Where group sizes do increase, there will be an additional qualified educator to support the delivery of the program.
This will benefit all children with higher quality and more individualised attention.
I understand that some service providers are still working through how best to implement the new ratio and I
encourage them to contact the Department of Education and Training for assistance.
The Andrews Labor Government has also committed $50 million over four years to develop modern and flexible
early childhood facilities across Victoria and help ensure that every Victorian child has access to local, high quality
kindergarten and other early childhood services. This represents an increase in State Budget funding for children’s
capital of 35 per cent compared to the previous four years.
The Andrews Labor Government is investing directly in children’s capital, unlike the former Coalition government
that continu.es to claim Commonwealth investment as its own. This new and expanded infrastructure will support
the implementation of new ratios from 2016.
It is disappointing that despite the rhetoric, the former Minister and Coalition Government did nothing to prepare
the sector for the implementation of the new ratios — there was no plan, no progress and no funding.
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Williams Landing school
Raised with:

Minister for Education

Raised by:

Mr Finn

Raised on:

20 August 2015

REPLY:
I am informed as follows:
Thank you for raising your concerns about school provision in the Williams Landing area. I am conscious that it is
an area of high growth and your concerns have been noted.
I am advised that the Department met with the City of Wyndham in August to review local provision issues. I have
also asked the Department to meet with other stakeholders such as developers and the local community to further
understand the school provision needs of Williams Landing.
The Andrews Labor Government is committed to investing in education and school infrastructure, as demonstrated
through the allocation of $730 million to school facilities in the 2015-16 State Budget to build, upgrade and
maintain school assets. This is more than double the average annual investment in school infrastructure over the
past four years.
This unprecedented level of investment included fast-tracking and expanding the New Schools PPP Project in
February this year, adding two additional schools, to deliver 15 new schools earlier for the communities that need
them the most. These new schools in our state’s fastest growing areas will open their doors to students in 2017 and
2018.
The funding provided through the State Budget represents a crucial first step in creating the Education State, and
we will continue to invest in school facilities throughout this term of government.

Student disability funding
Raised with:

Minister for Education

Raised by:

Mr Mulino

Raised on:

20 August 2015

REPLY:
I am informed as follows:
The Victorian community can contribute to the review of the Program for Students with Disabilities in a number of
ways.
Since July 2015, renowned human rights practitioner, Dr Graeme Innes, has facilitated in-person consultations with
peak industry bodies, principal and teacher associations, disability advocates and unions.
In August 2015, parents, carers, students, principals, teachers, disability professionals and advocates were invited to
share their thoughts on how we can maximise the learning of students with disabilities, through written submissions
to the review team. The submission process will close on 30 September 2015.
In early September, the Victorian community will also be invited to participate in a structured online feedback on
how we can improve the Program for Students with Disabilities.
Details about the review including the consultation process are available on the Special Needs Plan website at
www.education.vic.gov.au/specialneedsplan
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The recommendations from the review will be provided to the Government in November 2015.

Emergency services first responders
Raised with:

Minister for Police

Raised by:

Mr O’Donohue

Raised on:

20 August 2015

REPLY:
I would like to take this opportunity to thank the Reverend John Pilmer PSM and the Reverend Dr John Broughton
for their valuable work as Senior Police Chaplains in supporting our police officers and employees. Reverend
Pilmer has had an esteemed career and I acknowledge his continued advocacy for Victoria Police, emergency
service workers and the Victorian community. Reverend Dr Broughton is Victoria Police’s senior police chaplain.
Their submission for a proposed First Responder Support Service, to assist secondary victims of serious crime is
appreciated.
The Government is still considering the proposal and will be in touch with Reverend Pilmer shortly.

Bolwarra Primary School
Raised with:

Minister for Education

Raised by:

Mr Morris

Raised on:

1 September 2015

REPLY:
I am informed as follows:
Unprecedented growth in enrolments across the state has put significant pressure on the Department of Education
and Training’s relocatable asset base. The previous government failed Victorian students by halving the investment
in school infrastructure. When the capital budget is cut by more than half, it has a devastating impact on schools.
There was a 500 per cent increase in portables being ripped out of school communities and moved to growth
corridors because the Coalition failed to build new schools. It is a travesty that with the growth of our student
numbers there is not one new school due to be opened in 2016.
The Department’s Relocatable Building Program utilises student enrolment data to balance and prioritise the
classroom needs of more than 1500 government schools. Relocatables are transferred from schools which have
more classrooms than required to schools without the classroom capacity to meet growth in student enrolments.
We are taking action to repair the extensive damage inflicted by the Coalition’s cuts to education, but we can’t
repair them instantly.
Following recent conversations with the school community, the Department inspected the facilities to identify
options for improvement to ensure students will have access to appropriate classrooms following the removal of the
relocatable building. This may include removing the gas heaters and installing reverse-cycle air conditioners.
The Department is working closely with the school on the possible upgrade options to achieve an outcome that is
fair for all.
The relocatable classroom will not be moved until these works have been completed.
The Department will also ensure that the site of the relocatable is made safe and returned to an acceptable standard
so it can be used as additional outdoor space.
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Custody officers
Raised with:

Minister for Police

Raised by:

Mr O’Donohue

Raised on:

1 September 2015

REPLY:
The Andrews Labor Government’s first budget in 2015-16 delivered a record $2.5 billion to Victoria Police to
continue their important work in keeping our community safe.
The Andrews Labor Government is investing $148.6 million over four years to redeploy 400 police to our
communities where they are needed. This will occur by recruiting, training and deploying 400 police custody
officers to supervise people in police custody at an initial 22 police stations across Victoria.
Police custody officers will undertake custody management duties including processing and supervising detained
people, managing visitors to police cells, facilitating access to health services and appearance before court.
Work is underway to implement the government’s commitment, including the development of a legislative
framework to create the police custody officer role and provide appropriate powers; protections and
accountabilities to perform these important duties.
The legislation will be introduced to Parliament in the coming months. The staged recruitment, training and roll out
of police custody officers will also commence in the coming months.
I trust this information is of assistance.

Pakenham South West Primary School
Raised with:

Minister for Education

Raised by:

Mr Mulino

Raised on:

2 September 2015

REPLY:
I am informed as follows:
I thank Mr Mulino for the adjournment matter raised regarding the new Pakenham South West primary school in
Pakenham.
I am very excited to confirm that the Pakenham South West Primary School is one of 15 high priority new schools
being delivered through the New Schools Public Private Partnership (PPP) Project. The new schools-with a capital
totalling $291 million make this the largest ever schools building project in Victoria. Government has expanded
and fast-tracked the Project to deliver more new schools earlier and has enhanced the project scope to support
delivery of much needed additional community facilities.
Government is committed to delivering the Education State and providing a first class education starts with
investment in school infrastructure. The New Schools PPP Project, combined with the $111 million delivered
through the 2015-16 State Budget, will ensure that 21 new schools will open across 2017 and 2018.
These much needed new schools will ease the significant enrolment pressures experienced by many existing
schools in Victoria’s growth areas. The Cardinia Shire is one of the fastest growing areas in Victoria and
Government is committed to delivering first class facilities and new social infrastructure to meet the needs of this
rapidly growing community.

WRITTEN ADJOURNMENT RESPONSES
3298

COUNCIL

Tuesday, 15 September 2015

One of the greatest benefits of the PPP model for delivering schools is that the private sector is responsible for the
cleaning and maintenance of the facilities and grounds, meaning that principals and teachers can focus on what they
are there to do-teach and lead our kids.
The New Schools PPP Project will also utilise private sector innovation and economies of scale to deliver
additional benefits at the school sites in line with Government’s education agenda, including provision of
community facilities and programs through an innovative partnership with the YMCA. Most of the new schools
will also be co-located with existing or planned Council early learning centres and are adjacent to sporting
facilities. This will provide exciting social infrastructure hubs for these growing communities.
The local communities for the new PPP schools will be consulted throughout the project development, with
information sessions to be held prior to and during construction as well as prior to the school openings.
Local Reference Groups will also be formed to assist in making important decisions in the establishment of the new
schools such as school name, uniform selection and curriculum offering.
I would be very pleased to visit the site for the new Pakenham South West Primary School during construction to
receive an update on the progress and to discuss the project with local stakeholders.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 16 September 2015
Leadbeater’s possum
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Ms Dunn

Raised on:

18 August 2015

REPLY:
As promised in our election commitment, the Andrews Labor Government is supporting the establishment of a
taskforce to reach common ground on future issues facing the timber industry, including job protection, economic
activity and the protection of our unique native flora and fauna and threatened species, such as the Leadbeater’s
Possum.
This process has commenced and includes representatives from MyEnvironment, the Victorian National Parks
Association, the Wilderness Society, the Construction, Forestry, Mining and Energy Union and the timber industry.
The government will consider any reasonable recommendations or consensus proposals the taskforce makes,
including any interim measures needed to better protect forest values such as coupe deferrals. The government
expects that potential interim protection measures will be considered early in the taskforce’s deliberations.

Homesafe
Raised with:

Minister for Police

Raised by:

Mr Eideh

Raised on:

3 September 2015

REPLY:
To support the Andrews Labor Government’s Homesafe trial of 24-hour public transport on weekends, the
government has provided funding to Victoria Police for an additional 109 Protective Services Officers (PSOs) and
62 police officers.
These additional resources will form part of the current PSO and transit police workforce to provide transport
security, with PSOs patrolling train stations and transit police providing roving patrols on all train lines during the
12-month trial.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 17 September 2015
McKinnon Road, McKinnon, level crossing
Raised with:

Minister for Public Transport

Raised by:

Ms Crozier

Raised on:

6 August 2015

REPLY:
The rail line will be lowered below McKinnon Road as part of the Andrews Government, Level Crossing Removal
Project, which will remove 50 level crossings in metropolitan Melbourne.
This level crossing removal has been packaged together with the level crossings at North Road, Ormond; Centre
Road, Bentleigh and Burke Road in Glen Iris. Construction to remove the dangerous level crossing at Burke Road
has started, with construction at North Road, McKinnon Road and Centre Road to start later this year.
To remove the rail line and rebuild the stations at North, McKinnon and Centre roads no private land acquisition is
required.
For any questions on the level crossing removals the community can call the Level Crossing Removal Authority on
1800 762 667.

West Gate distributor
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Eideh

Raised on:

19 August 2015

REPLY:
Stage 1 of the West Gate Distributor, which extends from Footscray Road to the intersection of Whitehall Street
and Moreland Street, will deliver benefits including improved access to and from the Port of Melbourne and
improved movement for local traffic, pedestrians and cyclists. This section of the project includes the widening of
Moreland Street to provide a four-lane divided road with an upgraded connection to Footscray Road, new
signalised intersections at Footscray Road, Parker Street and Whitehall Street with Moreland Street, the widening
and strengthening of Shepherd bridge over the Maribyrnong River and a new dedicated shared use path crossing
the Maribyrnong River.
Stage 1 of the West Gate Distributor is in the tender phase with tenders closing in September 2015. VicRoads
expects construction to commence in late 2015.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 15 September 2015
Prevention of family violence
58.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Prevention of
Family Violence): To provide details of all appointments to Boards, Commissions and Committees
made or approved by the Minister since 4 December 2014, indicating —
(a)
(b)
(c)
(d)
(e)

the expression of interest process, and selection process that was used;
the terms of appointment;
any remuneration applicable;
when the positions became subject to remuneration; and
what changes have been made to the level of remuneration.

ANSWER:
I am informed that, as at the date the question was raised: The Government is in the process of appointing and
reappointing vacancies on Boards, Commissions and Committees.
The process for recruitment is consistent with past practice. Details of vacancies and the recruitment process are
available on www.getonboard.vic.gov.au.
Details of appointments and reappointments such as the terms of appointment and remuneration can be found at
www.publicboards.vic or www.premier.vic.gov.au.

Agriculture
464.

MRS PEULICH — To ask the Minister for Agriculture: What is the total number of department staff
seconded to the Minister’s private office and what are their position titles as at 23 February 2015.

ANSWER:
Recruitment for staff began upon entering government in 2014. All recruitment for staff in the Minister’s private
office complied with the guidelines set out in the Public Administration Act 2004.
As the Member would be aware, Departmental Liaison Officers (DLOs) are employed by Departments to assist
Ministers and their offices with departmental liaison and administrative functions. Their position title is
Departmental Liaison Officer.

Regional development
465.

MRS PEULICH — To ask the Minister for Regional Development: What is the total number of
department staff seconded to the Minister’s private office and what are their position titles as at
23 February 2015.

ANSWER:
Recruitment for staff began upon entering government in 2014. All recruitment for staff in the Minister’s private
office complied with the guidelines set out in the Public Administration Act 2004.
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As the Member would be aware, Departmental Liaison Officers (DLOs) are employed by Departments to assist
Ministers and their offices with departmental liaison and administrative functions. Their position title is
Departmental Liaison Officer.

Women
466.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Women): What
is the total number of department staff seconded to the Minister’s private office and what are their
position titles as at 23 February 2015.

ANSWER:
I am informed that: Recruitment for staff began upon entering government in 2014. All recruitment for staff in the
Minister’s private office complied with the guidelines set out in the Public Administration Act 2004.
As the Member would be aware, Department Liaison Officers (DLO) are employed by Departments to assist
Ministers and their offices with department liaison and administrative functions. Their position title is Department
Liaison Officer.

Prevention of family violence
467.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for the Prevention
of Family Violence): What is the total number of department staff seconded to the Minister’s private
office and what are their position titles as at 23 February 2015.

ANSWER:
I am informed that: The Minister for Families and Children (for the Minister for Women): I am informed that:
Recruitment for staff began upon entering government in 2014. All recruitment for staff in the Minister’s private
office complied with the guidelines set out in the Public Administration Act 2004.
As the Member would be aware, Department Liaison Officers (DLO) are employed by Departments to assist
Ministers and their offices with department liaison and administrative functions. Their position title is Department
Liaison Officer.

Corrections
809.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections):
What are the weekly figures of prisoners held in the Victorian male prison system for —
(a)
(b)
(c)

23 February–1 March 2015;
2 March–8 March 2015; and
9 March–15 March 2015.

ANSWER:
I am advised that:
There were 6004 male prisoners on 28 February 2015.
There were 5939 male prisoners on 31 March 2015.

Corrections
810.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections):
What are the weekly figures of prisoners held in the Victorian female prison system for —
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23 February–1 March 2015;
2 March–8 March 2015; and
9 March–15 March 2015.

ANSWER:
I am advised that:
There were 451 female prisoners on 28 February 2015.
There were 447 female prisoners on 31 March 2015.

Corrections
811.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections):
What are the weekly figures of male prisoners held in police cells in Victoria at 7 am for —
(a)
(b)
(c)

23 February–1 March 2015;
2 March–8 March 2015; and
9 March–15 March 2015.

ANSWER:
I am advised that:
There were 77 male prisoners in police cells at 7 am on 28 February 2015.
There were 109 male prisoners in police cells at 7 am on 31 March 2015.

Corrections
812.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections):
What are the weekly figures of female prisoners held in police cells in Victoria at 7 am for —
(a)
(b)
(c)

23 February–1 March 2015;
2 March–8 March 2015; and
9 March–15 March 2015.

ANSWER:
I am advised that:
There were 3 female prisoners in police cells at 7 am on 28 February 2015.
There were 6 female prisoners in police cells at 7 am on 31 March 2015

Corrections
813.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections):
How many parole orders were current during the week of —
(a)
(b)

26 February–4 March 2015; and
5 March–11 March 2015
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ANSWER:
I am advised that:
There were 1107 current parole orders on 28 February 2015.
There were 1105 current parole orders on 31 March 2015.

Planning
815.

MR DAVIS — To ask the Special Minister of State (for the Minister for Planning): In relation to the
Architects Registration Board of Victoria:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Architects Registration Board of Victoria use an
unadjusted fund to implement the gazettal of the Easter Sunday public holiday in 2015, and if so,
from which cost centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
The cost of the additional Easter Sunday public holiday will have no impact on the Architects Registration Board of
Victoria, as Architects Registration Board of Victoria staff are salaried and not required to work Easter Sunday.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impactstatements

Planning
816.

MR DAVIS — To ask the Special Minister of State (for the Minister for Planning): In relation to
Heritage Victoria:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did Heritage Victoria use an unadjusted fund to implement the
gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost centre were the
funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
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The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of a total budget funding
provided to Heritage Victoria for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new. public holidays in Victoria, released for public comment on
the 8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-andregulation/regulatory-impactstatements

Planning
817.

MR DAVIS — To ask the Special Minister of State (for the Minister for Planning): In relation to Places
Victoria:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did Places Victoria use an unadjusted fund to implement the
gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost centre were the
funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
The cost of the additional Easter Sunday public holiday will have no impact on Places Victoria, as Places Victoria
staff are salaried and not required to work Easter Sunday.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-andregulation/regulatory-impactstatements.

Planning
818.

MR DAVIS — To ask the Special Minister of State (for the Minister for Planning): In relation to the
Victorian Building Authority:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Victorian Building Authority use an unadjusted fund to
implement the gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost
centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.
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ANSWER:
I am informed that:
The cost of the additional Easter Sunday public holiday will have no impact on the Victorian Building Authority, as
Victorian Building Authority staff are salaried and are not required to work Easter Sunday.
The Regulatory Impact Statement on proposed new public holidays in Victoria released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impactstatements

Health
869.

MS WOOLDRIDGE — To ask the Minister for Families and Children (representing the Minister for
Health): In relation to the Cancer Council Victoria:
(1)
(2)

What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (1) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
The cost of the additional 2015 Grand Final Eve public holiday has been fully funded as part of a total budget
funding provided to service delivery agencies for the 2015-16 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, which was released for public
comment on the 8th of July this year, provides an independent estimate of the total public sector cost of declaring
the Grand Final Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact
Statement includes costs to local, State and Commonwealth governments.
The Regulatory Impact Statement can be viewed at:
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-andregulation/regulatory-impactstatements.

Health
870.

MS WOOLDRIDGE — To ask the Minister for Families and Children (representing the Minister for
Health): In relation to VicHealth:
(1)
(2)

What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (1) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
The cost of the additional 2015 Grand Final Eve public holiday has been fully funded as part of a total budget
funding provided to service delivery agencies for the 2015-16 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, which was released for public
comment on the 8th of July this year, provides an independent estimate of the total public sector cost of declaring
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the Grand Final Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact
Statement includes costs to local, State and Commonwealth governments.
The Regulatory Impact Statement can be viewed at:
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impactstatements.

Premier
873.

MS WOOLDRIDGE — To ask the Special Minister of State (representing the Premier): In relation to
the Victorian Competition and Efficiency Commission:
(1)
(2)

What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (1) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
In 2015-16 VCEC will cease to exist as a single entity. VCEC’s functions are being reconfigured to support the
Victorian Government’s commitment to best-practice regulation.
The cost of the 2015 Grand Final public holiday has been fully funded for the 2015-16 financial year. The
Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the 8th
of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final Friday
and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes costs to
local, State and Commonwealth governments. It can be viewed at
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impactstatements

Emergency services
881.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Emergency Services): In relation to the Inspector-General for Emergency Management, with respect
to the authority’s media research and public opinion polling conducted since 1 January 2015 —
(1)
(2)
(3)
(4)
(5)
(6)
(7)

What is the title of each poll or item of research.
What is the date approved and duration of the contract.
What is the cost.
Who are the personnel conducting the project.
Was the polling put to tender.
What recommendations were made.
What actions have been taken by the Department or Minister.

ANSWER:
I am advised that:
NIL media research or public polling activity carried out on the authority since 1 January 2015

Emergency services
882.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Emergency Services): In relation to the Victorian State Emergency Service, with respect to the
authority’s media research and public opinion polling conducted since 1 January 2015 —
(1)

What is the title of each poll or item of research.
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What is the date approved and duration of the contract.
What is the cost.
Who are the personnel conducting the project.
Was the polling put to tender.
What recommendations were made.
What actions have been taken by the Department or Minister.

ANSWER:
I am advised that the project is the VICSES Social Marketing and Campaign Research-Benchmarking, Concept
Validation and Annual Tracking, which was established on 28 April 2015, with a duration period of twenty two
weeks.
The tender was won by New Focus which is a Melbourne based company. The results of the research will be
considered when completed.

Emergency services
883.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Emergency Services): In relation to the Emergency Services Telecommunications Authority, with
respect to the authority’s media research and public opinion polling conducted since 1 January 2015 —
(1)
(2)
(3)
(4)
(5)
(6)
(7)

What is the title of each poll or item of research.
What is the date approved and duration of the contract.
What is the cost.
Who are the personnel conducting the project.
Was the polling put to tender.
What recommendations were made.
What actions have been taken by the Department or Minister.

ANSWER:
I am advised that:
The Emergency Services Telecommunication Authority has conducted no media research and public opinion
polling since 1 January 2015.

Corrections
884.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Corrections):
In relation to the Office of the Corrections Victoria Commissioner, with respect to the authority’s media
research and public opinion polling conducted since 1 January 2015 —
(1)
(2)
(3)
(4)
(5)
(6)
(7)

What is the title of each poll or item of research.
What is the date approved and duration of the contract.
What is the cost.
Who are the personnel conducting the project.
Was the polling put to tender.
What recommendations were made.
What actions have been taken by the Department or Minister.
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ANSWER:
I am advised that:
There has been no media research or public opinion polling conducted for the Office of the Corrections Victoria
Commissioner since 1 January 2015.

Corrections
1092.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections):
What are the weekly figures of prisoners held in the Victorian male prison system for —
(a)
(b)
(c)
(d)
(e)
(f)

29 June 2015 to 5 July 2015;
6 July 2015 to 12 July 2015;
20 July 2015 to 26 July 2015;
27 July 2015 to 2 August 2015;
3 August 2015 to 9 August 2015; and
10 August 2015 to 16 August 2015.

ANSWER:
I am advised that:
There were 5640 male prisoners on 31 July 2015.

Corrections
1093.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections):
What are the weekly figures of prisoners held in the Victorian female prison system for —
(a)
(b)
(c)
(d)
(e)
(f)

29 June 2015 to 5 July 2015;
6 July 2015 to 12 July 2015;
20 July 2015 to 26 July 2015;
27 July 2015 to 2 August 2015;
3 August 2015 to 9 August 2015; and
10 August 2015 to 16 August 2015.

ANSWER:
I am advised that:
There were 433 female prisoners on 31 July 2015.

Corrections
1094.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections):
What are the weekly figures of male prisoners held in police cells in Victoria at 7 am for —
(a)
(b)
(c)
(d)
(e)
(f)

29 June 2015 to 5 July 2015;
6 July 2015 to 12 July 2015;
20 July 2015 to 26 July 2015;
27 July 2015 to 2 August 2015;
3 August 2015 to 9 August 2015; and
10 August 2015 to 16 August 2015.
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ANSWER:
I am advised that:
There were 253 male prisoners in police cells at 7 am on 31 July 2015.

Corrections
1095.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections):
What are the weekly figures of female prisoners held in police cells in Victoria at 7 am for —
(a)
(b)
(c)
(d)
(e)
(f)

29 June 2015 to 5 July 2015;
6 July 2015 to 12 July 2015;
20 July 2015 to 26 July 2015;
27 July 2015 to 2 August 2015;
3 August 2015 to 9 August 2015; and
10 August 2015 to 16 August 2015.

ANSWER:
I am advised that:
There were 11 female prisoners in police cells at 7 am on 31 July 2015.

Corrections
1096.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections):
How many parole orders were current during the week of —
(a)
(b)
(c)
(d)
(e)
(f)

29 June 2015 to 5 July 2015;
6 July 2015 to 12 July 2015;
20 July 2015 to 26 July 2015;
27 July 2015 to 2 August 2015;
3 August 2015 to 9 August 2015; and
10 August 2015 to 16 August 2015.

ANSWER:
I am advised that:
There were 1121 current parole orders on 31 July 2015.

Families and children
1099.

MS CROZIER — To ask the Minister for Families and Children:
(1)

During the March quarter 2015 how many children were in —
(a) foster care;
(b) kinship care; and
(c) residential care.

(2)

During the June quarter 2015 how many children were in —
(a) foster care;
(b) kinship care; and
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residential care.

ANSWER:
I am informed that:
(1)

During the March quarter 2015 the average daily number of children in —
(a)
(b)
(c)

(2)

foster care was 1584;
kinship care was 4023; and
residential care was 463.

During the June quarter 2015 the average daily number of children in —
(a)
(b)
(c)

foster care was 1588;
kinship care was 4069; and
residential care was 441.

Families and children
1100.

MS CROZIER — To ask the Minister for Families and Children: In relation to youth justice custodial
services:
(1)
(2)
(3)
(4)
(5)
(6)

How many women were in the Parkville Youth Justice Precinct for young women as at 31 March
2015.
How many men were in the Parkville Youth Justice Precinct for young men as at 31 March 2015.
How many young people were in the Malmsbury Youth Justice Precinct as at 31 March 2015.
How many women were in the Parkville Youth Justice Precinct for young women as at 30 June
2015.
How many men were in the Parkville Youth Justice Precinct for young men as at 30 June 2015.
How many young people were in the Malmsbury Youth Justice Precinct as at 30 June 2015.

ANSWER:
I am informed that:
(1)

The number of females in the Parkville Youth Justice Precinct as at 31 March 2015 was 11.

(2)

The number of males in the Parkville Youth Justice Precinct as at 31 March 2015 was 74.

(3)

The number of young people aged 15 years and over, in the Malmsbury Youth Justice Precinct as at
31 March 2015 was 62.

(4)

The number of females in the Parkville Youth Justice Precinct as at 30 June 2015 was 11.

(5)

The number of males in the Parkville Youth Justice Precinct as at 30 June 2015 was 88.

(6)

The number of young people aged 15 years and over, in the Malmsbury Youth Justice, Precinct as at 30 June
2015 was 59.

QUESTIONS ON NOTICE
3314

COUNCIL

Tuesday, 15 September 2015

Families and children
1101.

MS CROZIER — To ask the Minister for Families and Children: How many Child FIRST and family
service cases have been provided to Aboriginal families between 1 January 2015 and 30 June 2015.

ANSWER:
I am informed that:
The number of Child FIRST and family service cases involving Aboriginal families between 1 January 2015 and
30 June 2015 is 1145.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Wednesday, 16 September 2015
Families and children
457.

MRS PEULICH — To ask the Minister for Families and Children: What is the total number of
department staff seconded to the Minister’s private office and what are their position titles as at
23 February 2015.

ANSWER:
I am informed as follows:
Recruitment for staff began upon entering government in 2014. All recruitment for staff in the Minister’s private
office complied with the guidelines set out in the Public Administration Act 2004.
As the Member would be aware, Departmental Liaison Officers (DLO) are employed by Departments to assist
Ministers and their offices with departmental liaison and administrative functions. Their position title is Department
Liaison Officer.

Regional development
652.

MR DRUM — To ask the Minister for Regional Development: in relation to the review of Regional
Development Victoria’s strategic priorities:
(1)
(2)
(3)
(4)

When is the estimated date of completion.
What is the cost to undertake the review.
Who is undertaking the review.
Will the report from the review be made public.

ANSWER:
The Chair of the External Advisory Board undertaking the Regional Economic Development and Services Review,
former Premier the Hon John Brumby delivered his Board’s report to me on Wednesday 1 July 2015.
The Review was undertaken by an independent External Advisory Board comprising regional business and
community leaders from across Victoria, including:
a.

The Hon John Brumby, Chair, External Advisory Board

b.

Dr Bronte Adams, Principal, Dandolo Partners

c.

Mr Craig Niemann, Chief Executive Officer, City of Greater Bendigo

d.

Mr David McKenzie, Chair, Committee for Greater Shepparton

e.

Mr Ross Brown, Executive Director, Brown Brothers

f.

Mr Richard Elkington, Chair, Gippsland Regional Development Committee

g.

Ms Jo Bourke, Executive Director, Wimmera Development Association

h.

Prof Jane den Hollander, Vice-Chancellor, Deakin University.
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Funding for the review was sourced from within the Department of Economic Development, Jobs, Transport and
Resources’ budget. All External Advisory Board members, including the Chair, volunteered their time and
expertise.
On receiving the Board’s report on Wednesday 1 July 2015 I committed to release it in full as part of a
comprehensive, whole-of-government response to be delivered by October.

Regional development
653.

MR DRUM — To ask the Minister for Regional Development: in relation to the Stawell Jobs
Taskforce:
(1)
(2)
(3)
(4)

When is the estimated reporting date by the Taskforce.
What is the cost to support the Taskforce.
Who are the members of the Taskforce.
Will the report from the Taskforce be made public.

ANSWER:
The Stawell Jobs Taskforce first met on 30 April 2015 and will meet again before the end of 2015.
Members of the Stawell Jobs Taskforce include:
– Mr James Skene, Executive Officer, Central Grampians LLEN
– Mr Troy Cole, General Manager, Crocodile Gold
– Ms Lynn Jensz, Director, Crowe Horwath Stawell
– Mr Simon Jones, Director, David 0 Jones Mitre 10
– Mr Peter Horrocks, Assistant Operations and Export Manager, Frewstal
– Cr Murray Emerson, Mayor, Northern Grampians Shire Council
– Ms Justine Linley, Chief Executive Officer, Northern Grampians Shire Council
– Ms Liz McCourt, Chief Executive Officer, Stawell Regional Health
– Mr Chris Waack, Director, Waack’s Bakery
– Mr Mick White, Chief Executive Officer, Western District Employment Access
There is no cost to support the Taskforce. Members volunteer their time and outcomes are progressed by Regional
Development Victoria officers in conjunction with relevant stakeholders in line with existing departmental
objectives.
The Taskforce’s role is to provide advice to government to inform ongoing work to create employment
opportunities for people in Stawell. A formal report will not be produced.
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Treasurer
1234.

MS DUNN — To ask the Special Minister of State (for the Treasurer): In relation to the “avoided
deforestation” provisions and related provisions associated with the Commonwealth Emissions
Reductions Fund (the ERF)(1)
(2)
(3)

Has the Government undertaken any assessments of the income from the ERF that may be
generated by avoided deforestation in Victoria’s state forests.
What process will be followed in considering whether to submit an avoided deforestation project
to the ERF.
What public consultation process will precede the decision to submit, or not submit an avoided
deforestation project to the ERF.

ANSWER:
The matter you have raised falls within the portfolio responsibilities of the Hon Lisa Neville MP as the Minister for
Environment, Climate Change and Water.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Thursday, 17 September 2015
Roads and road safety
808.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In relation to Stage 1 of the West Gate Distributor project:
(1)
(2)

Will bike signalling be incorporated into the new traffic signals at the Parker Street and Moreland
Street intersection in both east-west and north-south directions.
Will the bike lane along Moreland Road be retained or will an alternate bike or shared user path be
built along Moreland Road.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

VicRoads is currently considering the incorporation of bike signalling into the new traffic signals at the
intersection of Parker Street and Moreland Street in the east-west and north-south directions.

(2)

The existing off-road shared user path on Moreland Street will be retained between Footscray Road and
Parker Street. The existing on-road and off-road bike lane for southbound cyclists from Parker Street through
to Somerville Road will be retained.

Roads and road safety
819.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
Will Stage 1 of the West Gate Distributor proposal allow High Productivity Freight Vehicles last mile
access to the Port of Melbourne.

ANSWER:
I am advised that, at the date the question was raised:
While the completion of Stage 1 of the West Gate Distributor will increase the capacity of Shepherd Bridge above
the current limit of 77.5 tonnes, any increase in allowable mass will be restricted to the capacity of other bridges on
roads that are used to access Shepherd Bridge.

Roads and road safety
820.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
Which roads in Melbourne’s inner western suburbs have been the subject of High Productivity Vehicle
last mile access applications to the Port of Melbourne.

ANSWER:
I am advised that, at the date the question was raised:
The table below provides a list of inner west roads that have been the subject of High Productivity Freight Vehicle
(HPFV) access applications to VicRoads, or, from 10 February 2014, the National Heavy Vehicle Regulator, since
the announcement of the ‘Moving More with Less’ Policy in April 2013.
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Road
Footscray Rd
Wurundjeri Way
Montague St
Westgate Freeway
Grieve Parade
Dohertys Rd
Kororoit Creek Rd
Princes Highway
Princes Freeway
Leakes Rd
Fitzgerald Rd
Mount Derrimut Rd
Palmers Rd
Boundary Rd
Little Boundary Rd
Fairbairn Rd
Somerville Rd West of Princess
Highway West
McDonald Rd
Market Rd
Sunshine Rd
Geelong St
Millers Rd
Francis St between Millers Rd and
Stooke St
Moreland St
Whitehall St between Moreland St and
Somerville Rd
Blackshaws Rd
Westgate Freeway
Western Ring Rd
Lorimer St
Todd Rd
Williamstown Rd
Francis St – Geelong Rd Link Rd

Thursday, 17 September 2015

Suburb
West Melb
Melb
Sth Melb
Port Melb – Altona Nth
Altona- Altona Nth
Laverton Nth
Altona
West Footscray – Altona Nth
Altona Nth – Altona
Laverton Nth
Laverton Nth
Derrimut
Truganina
Laverton Nth
Laverton Nth
Sunshine West
Sunshine West – Footscray

Road Manager
VicRoads
VicRoads
VicRoads
VicRoads
VicRoads
VicRoads
VicRoads
VicRoads
VicRoads
Wyndham
VicRoads
VicRoads
VicRoads
VicRoads
VicRoads
VicRoads
VicRoads

Date of Approval
08/08/2013
08/08/2013
08/08/2003
08/08/2013
08/08/2013
04/08/2015
07/02/2014
08/08/2013
07/02/2014
21/01/2014
21/01/2014
03/08/2015
07/2015
08/08/2013
08/08/2013
28/10/2013
08/08/2013

Brooklyn
Brooklyn
Tottenham – West Footscray
West Footscray
Brooklyn
Yarraville

VicRoads
VicRoads
VicRoads
VicRoads
VicRoads
VicRoads

08/08/2013
28/10/2013
28/10/2013
28/10/2013
03/2015
28/10/2013

Footscray
Footscray

VicRoads
VicRoads

28/10/2013
28/10/2013

Altona Nth
Pt Melb – Altona Nth
Laverton Nth
Port Melbourne
Port Melbourne
Port Melbourne
Yarraville

VicRoads
VicRoads
VicRoads
VicRoads
VicRoads
VicRoads
VicRoads

08/08/2013
08/08/2013
28/10/2014
21/06/2014
21/06/2014
21/06/2014
28/10/2013

Roads and road safety
822.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In relation to stage 1 of the West Gate Distributor Project, what are the projected increases in truck
traffic associated with completing this stage of the project alone (without completing the remainder of
the project, including the truck off-ramps) on:
(a)
(b)

Francis Street, Yarraville;
Williamstown Rd, Yarraville;
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(c)
(d)
(e)
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Somerville Rd, Yarraville;
Buckley Street, Seddon; and
Whitehall St, Footscray.

ANSWER:
I am advised that, at the date the question was raised:
While the completion of Stage 1 of the West Gate Distributor proposal will increase the capacity of Shepherd
Bridge above the current limit of 77.5 tonnes, any increase in allowable mass will be restricted to the capacity of
other bridges on roads that are used to access Shepherd Bridge.
Accordingly, Stage 1 of the West Gate Distributor proposal will not result in any change to existing restrictions,
where High Productivity Freight Vehicle access to the Port of Melbourne via Shepherd Bridge is limited to
combinations up to 30 metres long and 77.5 tonnes mass.
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