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CONDOLENCES
Tuesday, 1 September 2015

COUNCIL

Tuesday, 1 September 2015
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.07 p.m. and read the prayer.

CONDOLENCES
Hon. Francis Raymond Scully
Mr JENNINGS (Special Minister of State) — I
move:
That this house expresses its sincere sorrow at the death, on
12 August 2015, of the Honourable Francis Raymond Scully,
and places on the record its acknowledgement of the valuable
services rendered by him to the Parliament and the people of
Victoria as a member of the Legislative Assembly for the
electoral district of Richmond from 1949 to 1958, and as
Assistant Minister of Lands and Assistant Minister of
Electrical Undertakings from 1952 to 1955.

I also note that within that time frame Mr Scully also
served as Cabinet Secretary. I would not want to ignore
that very important responsibility, as that is one of a
number of things I share in common with Mr Scully,
which I will refer to in my contribution.
Mr Scully died peacefully, as it was described in his
funeral notice, on 12 August at Cabrini Hospital in
Prahran, aged 95 years. He leaves behind his dearly
loved wife, Moira, and his children, Michael and
Kathleen. He was father-in-law to Louise and Jeff and
brother to Mary, his remaining sibling. The funeral
notice described him as ‘adored grandfather’ to Sam,
Mat, James, Hannah, Sarah, Tom, Naomi, Andrew and
Hamish and great-grandfather to Ethan and Nellie. I
understand he was much loved by his family. He felt a
great sense of commitment and attachment to his
family, and they loved Mr Scully very deeply.
They are not alone, because the community too had a
great sense of attachment to Mr Scully. The
circumstances that marked his political career, almost
60 years ago, were quite extraordinary in terms of the
history of the labour movement and the involvement of
Labor in the Victorian and Australian parliaments. It
was a significant time during which he was a member
of this place. I will refer to some of the circumstances
that led to the notoriety of those times and the place of
Mr Scully within them.
Earlier today in the other place the Premier
acknowledged the circumstances of Mr Scully’s birth,
being born in Bendigo in 1920, at a time leading up to
the Great Depression in Victoria, and indeed in
Australia and around the world. There were great
stresses and poverty associated with those times. The
difficulties of enduring unemployment and the life
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circumstances of many people in this nation were at an
all-time low in terms of a quality of life and a certainty
about the economic future and viability of our
economy, our society and indeed our democratic
processes.
Mr Scully’s family moved to Richmond, and he was
educated at St Ignatius school. In fact St Ignatius
Church has been very prominent within the
metropolitan landscape to this very day. It was
something that arose out of what was understood to be
the slums of Richmond and sits very prominently on
the hill of a neighbourhood that was known as
Struggletown. Certainly the circumstances that
Mr Scully endured were consistent with that. He was a
boy who lost his father at 15 and left school to become
an employee of Victorian Railways — at that time one
of the few places of relatively secure employment and
in fact a very large employer, perhaps one of the largest
in the state of Victoria.
Within his time in the Victorian railway system
Mr Scully soon became an active member of the
Australian Railways Union. Not only did he become a
very active member of the union but he became a
political activist in what was a combative environment
within the union movement at that time. The nature of
that combat was that after the Second World War and
in the industrial settings of the late 1940s there was a
very contested space between union activity that was
based around and led by prominent members of the
Communist Party of Australia and those within the
union movement who opposed them.
Mr Scully threw himself into that with a determination,
a passion and an organisational skill which is very
evident. Indeed the material that I have read on
Mr Scully’s life would indicate that he went headlong
into the union workshops — the Newport workshops
that were then very prominently controlled by
Communist Party organisers — and chose to be an
anti-communist organiser within the union at that time,
taking on the leadership with vigour and determination.
He was not alone; he was supported in that endeavour
by people outside the Labor Party, such as
B. A. Santamaria and Archbishop Mannix. A
combination of their efforts in the movement, through
political organisations and through the Catholic Church,
meant they then became agitators for reform within the
Australian Labor Party and the union movement. This
led to the industrial groupers being associated with the
trade union movement in Victoria and indeed across
Australia. Mr Scully was a very prominent member of
both the movement and the industrial group within the
Australian Railways Union.
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The extraordinary depth of passion, faith and
commitment to that cause, which was in fact to
establish a different political centre of gravity within the
union movement, should not be underestimated by any
of us to this very day. In fact that was an extremely
powerful dynamic that ended up contributing to a split
within the Labor Party, and it contributed significantly
to the decline of the political viability of Labor in
parliaments across this nation for the best part of two
decades. These are very deep-seated issues.
The extraordinary thing about the logic that led to the
creation of the groupers within the union movement
was that it was to make sure there was an Australian
Labor Party centre of activity within the unions to take
on the communists. The irony of that trajectory was that
within about five or six years it was those groupers who
wanted to be the bastion of the Australian Labor Party
within the union movement who then left the Australian
Labor Party. I am sure there will be views about
whether it was the push-and-pull factor in terms of how
that occurred, but this was the extremely deep-set,
riven, organisational focus of political activists during
the 1950s.
I joined the Australian Railways Union and went to
work in Unity Hall at the very same location where
Mr Scully would have been an activist more than
30 years earlier, and those dynamics still existed when I
joined the union. They were evident within the
organisation of the union both in the way in which it
was run and in the way in which decisions were made.
It is quite extraordinary that they were still strongly
evident in 1985, when I joined the union. They are less
evident today, but nonetheless those dynamics were
very real.
I want to give the chamber an indication of how real
they were in terms of the preoccupation of Mr Scully,
which is clear from his inaugural speech. Most of us
would like our inaugural speech to be remembered by
the broad cross-section of issues that brought us to this
place — our focus, what we seek to achieve while we
are in Parliament and what drives us as people to stand
for election to this place. As a political person of his
time, it is very telling how Mr Scully started his
inaugural speech. I remind the chamber that he was
elected on 17 December 1949, but his inaugural speech
was not given until 8 August 1950, so he waited
234 days to rise to his feet in the Victorian Parliament.
He commenced his inaugural speech with:
This is the first occasion on which I have had the privilege of
addressing the house. I desire to bring under notice incidents
which have occurred at the Holmesglen factory of the
Housing Commission, where perfectly loyal citizens have
been victimised by the Communist party. Strange as it may
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seem, the Communist party on this occasion was aided and
abetted by highly placed public servants.

Interestingly enough, the contribution of Mr Scully did
not veer too much from that subject for all of his
inaugural speech. Indeed as a measure of the dynamics
that occurred within the chamber 60 years ago, the
member for Mornington, Lieutenant Colonel Leggatt,
interrupted Mr Scully and questioned whether this had
anything to do with government administration, but
indeed the Chair did recognise that the Housing
Commission factory in Holmesglen was auspiced under
government services, so it was roped in. To this very
day we have those sorts of considerations about how to
get an item on the agenda, and certainly from day 234,
which happened to be the day of his first speech in
Parliament, Mr Scully indicated what his priorities
were.
However, they were not his only priorities. Mr Scully
made a significant contribution, as has been
acknowledged, as Assistant Minister of Lands and
Assistant Minister of Electrical Undertakings, and he
held the very important role of Cabinet Secretary.
Indeed I am pleased to say that an obituary by Peter
Westmore, published in News Weekly at the end of
August, volunteered that Mr Scully was committed to a
range of very worthy social endeavours and outcomes
for the Victorian community, culminating in additional
capacity for credit to be raised to support housing and
agricultural cooperatives, and indeed in the spirit of
post-war restoration and in driving economic outcomes
for Victorians in a post-war environment. Mr Scully
was very dedicated to those outcomes through a prism
of social enterprise, which has value to this day.
Mr Scully continued to dedicate his life to supporting
the community and was an active member of the
St Vincent de Paul Society, as well as maintaining his
enduring connection with the Democratic Labour Party
(DLP) and the National Civic Council. He continued to
be an active member of community life when he left
Parliament and became a newsagent in the
Sandringham area.
Mr Scully had an extensive family who loved him. He
was dedicated to them and they were dedicated to him.
I am pleased that they honoured their grandfather, who
lived a full life. Ninety-five years is a remarkable
achievement in its own right, and to die peacefully,
with all of our loved ones around us, is something that
all of us hope for. I am pleased that Mr Scully died
under those circumstances, supported by those he
loved. That is a very endearing element of his life.
Within the Labor Party we understand that at a critical
juncture in time Mr Scully and the Australian Labor

CONDOLENCES
Tuesday, 1 September 2015

COUNCIL

Party parted company, but there are many things that
originally drove Mr Scully in his original political
activity to overcome poverty and disadvantage, and
they are the hallmarks of a commitment to the labour
movement which is unswerving, and we thank him for
those things. In many ways we will reflect on the
tragedy that the split between the Australian Labor
Party and the DLP meant that Labor was not able to
form government for many years. Without apportioning
blame, it was a tragedy in our shared history, and I hope
that in the future the labour movement can find ways of
staying united and focused, and the lesson learnt from
the painful experience that Mr Scully and many others
experienced from the 1950s will be useful to all of us.
Nonetheless, it did not stop Mr Scully from moving
forward and fulfilling his life.
Mr FINN (Western Metropolitan) — I rise to
associate the Liberal Party with the motion of
condolence, moved by the Leader of the Government,
in relation to the late Francis Raymond Scully. He was
born on 27 January 1920 in Bendigo, Victoria, as
Mr Jennings has said, and he left us on 12 August, just
very recently. He was an extraordinary man in many
ways. For starters he had been married to his wife,
Moira, since 1957, which in itself is quite an
extraordinary achievement these days.
It says here that he was in two political parties, but I
think in fact it was three. It says here that he was in the
Australian Labor Party and the Democratic Labour
Party, but my recollection is that he was also in the
Australian Labor Party (Anti-Communist) for a period
before that party changed its name to the Democratic
Labour Party. He was the Assistant Minister of Lands
and Assistant Minister of Electrical Undertakings from
December 1952 to March 1955 and Secretary to
Cabinet from December 1952 to March 1955. He was
the MLA for Richmond from 17 December 1949 to 30
May 1958.
As the member for Richmond, he was, and could only
have been, a Tiger, and that is just one of the few things
I have in common with Frank Scully. I am invigorated
by the words of his local member, Murray Thompson,
the member for Sandringham in the Assembly and
himself a former Tigers champion, who said that Frank
Scully lived his politics with the same courage,
conviction and commitment with which Francis Bourke
played his football. If everybody could have the same
eulogy delivered about them, I am sure we would all be
very pleased with that. I am told that Francis Bourke
was at Frank Scully’s funeral, and I would be happy to
be in Francis Bourke’s presence any time at all.
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I did not know Frank Scully personally, which I regret,
but his is a name that is so familiar that when I heard of
his passing, I felt that I had actually lost someone in the
family. If Mr Jennings can quote Peter Westmore from
News Weekly — and there is something I did not think I
would ever see in this Parliament or in this life — I will
do the same. Mr Westmore wrote:
Frank Scully, the last surviving MP from the Labor ‘split’ in
the 1950s, died peacefully in Melbourne on August 12,
having been a part of the most tumultuous events in the
history of Victoria. He is survived by his devoted wife, Moira,
two children, grandchildren and great-grandchildren.
It is always difficult to guess what might have been: but if the
split had not caused the collapse of the Victorian Labor
government in 1955, Frank would have been a member of the
Victorian cabinet and in time could well have become
Premier of Victoria.

That may well be the case. Sadly we will never know.
What we do know about Frank Scully is that he was a
great man. Under any description he was a man of
extraordinary conviction, extraordinary commitment
and extraordinary bravery.
As I said before, I did not know Frank Scully
personally, but I knew very well somebody who did
know Frank Scully, and that was a bloke called Stan
Keon, who was the member for Richmond before
Frank Scully and who also became the federal member
for Yarra and was subsequently defeated by Jim Cairns
in an election in, I think, 1956 or thereabouts. It was in
Stan Keon’s kitchen that I learnt many of the stories of
the split and the heroism of people such as Frank
Scully. Indeed it has to be said that it was in Stan
Keon’s kitchen where, at the age of 18, I learnt to drink
beer whilst being told of these many stories. You would
not be the first, President, to point out that Stan Keon
was a damn good teacher if he taught me that particular
activity.
As has been pointed out by the Leader of the
Government, Mr Scully left Parliament in 1958, which
is a fair while ago — in fact it was three years before I
was born — but the ramifications are still with us. The
split in the Labor Party in 1955 was not just your
routine factional brawl — and I suppose Mr Somyurek
over there could tell us some of the ramifications of
those. This was not just something that routinely occurs
in political parties. This was an event that rocked
Australian politics. It rocked the nation. It certainly
rocked the Labor Party. It led to decades of Liberal
governments, both federal and state, and the
Democratic Labour Party kept the Liberals in office for
many years as a result of their preferences.
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As a result of the split, the Democratic Labour Party
made Sir Robert Menzies the longest serving Prime
Minister in Australia and Sir Henry Bolte the longest
serving Premier of Victoria, and I think it exceedingly
unlikely that we will ever see anybody serve for that
sort of time again. It would have been a very different
ALP if Frank Scully and his colleagues had remained in
the Labor Party. There may well be many in the Labor
Party today, both at a state and a federal level, who
would not be there if Frank Scully and his colleagues
had had their way. I do not wish to be particularly
partisan on this occasion, but he left us a legacy of a
Labor Party which must have disappointed him — to
put it very, very mildly.
Frank Scully was a man of honour. He was a man of
integrity and a man of extraordinary principle. He is
somebody who put his beliefs before his career, and I
ask members to imagine, if they will, an issue coming
up that they feel so strongly about that they would be
prepared to put their own personal gain — their career,
their seat in Parliament — on the line to fight for that
principle. I am not sure there would be many of us who
would do that. Frank Scully and his colleagues did that.
As a result, Frank Scully lost his seat in 1958, but we
can be assured that his contribution as an MP, as an
assistant minister and as Cabinet Secretary will be
remembered.
It is often said that what really matters is not the dates
when we are born and die, it is that little blank in the
middle, where we go in between. In Frank Scully’s
situation that is most certainly the case. His cause was
freedom. He stood for freedom. He fought for freedom,
and his mortal enemy was communism. He fought
against communism with every breath he had. For that
he should be very proud, and his family should be very
proud of the great man they had amongst them for so
long.
Our condolences go to Frank Scully’s wife, Moira, and
to his family, many of whom are in the gallery today. I
will finish by quoting Frank’s son, Michael, who, at the
funeral at Sacred Heart Parish in Sandringham, said,
‘Goodbye, you are now at peace with the God you so
loved. Rest in peace’. We can only add to that a hearty
‘Hear, hear!’. Frank Scully fought the good fight, and
Australia, particularly Victoria, is so much a better
place for him having been here.
Mr BARBER (Northern Metropolitan) — The
Greens members would like to associate ourselves with
this motion. As relatively new members representing a
relatively new movement, there is not a great deal for
us to add to what earlier speakers have said about the
role Mr Scully played both in this Parliament and in
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politics in Victoria. But as someone who lived all the
way to the age of 95, he would certainly have been
someone who could have given all of us a perspective
on the 20th century.
As the Leader of the Government said, this was a time
of great combativeness within the labour movement,
but that was simply an effect of the worldwide battle
that was going on known as the Cold War. As someone
who saw the tail end of it, it seems to have been an era
in world politics when two ideologies were quite
simply committed to each other’s destruction. In many
different forums, not just in the Holmesglen workshops,
it was the nature of this conflict that one was forced to
pick a side. According to these two forces there was no
room in the middle to be neutral to either approach. It is
for this reason that Mr Scully had an enormous impact,
one that we will no doubt hear a little bit more of from
other speakers joining this motion.
We join with all members of Parliament in sending our
condolences to Mr Scully’s family, his loved ones, his
friends, his colleagues and others whom he touched
during his life.
Mr DRUM (Northern Victoria) — On behalf of The
Nationals, I would like to associate The Nationals
members with this motion regarding the life of Frank
Scully. As has been said, he was born in Bendigo in
1920 the son of a railway worker, who passed away
when Frank Scully was 15. He then moved into the
railway industry himself and, as Mr Jennings said,
threw himself into the union movement of the day.
Then he joined this incredible battle, which started way
before he even went into Parliament, with this concept
of being a fierce opponent of the communist
movement. When he came into the other house in 1949
and became the Assistant Minister of Lands and the
Assistant Minister of Electrical Undertakings, that fight
against the communists seemed to continue.
These communist influences within the Labor Party
forced him to look outside for friends, and he struck up
an association with Bob Santamaria and others in
relation to the industrial action group. This group,
known as the Movement, was something that was able
to work against those communist influences of the day.
It all started to heat up in 1954, when a federal election
was lost. With Labor having lost that election, the
losers effectively left no stone unturned in blaming the
Movement — the anti-communist faction — for that
loss.
The following year, when there was a vote of no
confidence at a state level, the split seemed to be
inevitable. Frank Scully played a major role in that and
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effectively voted against his own party, because he was
obviously a man of conviction. The courage he must
have had has already been spoken about by Mr Finn.
To have the courage of your convictions so that you
would effectively vote yourself out of a job is
something that few of us would have. That vote brought
about the downfall of the first Cain government. He
was effectively forced out of the Labor Party, and he
then helped to form what we now know as the DLP.
That is a significant chapter in his life and indeed in
Victorian parliamentary history.
I would like to acknowledge also that Frank Scully
spent a large part of his life outside Parliament working
for the St Vincent de Paul Society. As I have said many
times, it is right to judge people on what they do outside
when they finish their time in Parliament. You can cast
a very accurate shadow of the character of a person
when you see how community minded they are when
they leave this place.
In Frank Scully’s maiden speech, which was also
referred to by Mr Jennings, you can see his very fiery
condemnation of the communist influence within the
union movement and the Labor Party. There are
references to stooges and to the violence and standover
tactics that were employed. The word ‘scab’ comes up
in his speech, and there is reference to people being
fined if they worked when union leaders said they
should not do so. In some respects, there is a little bit of
a familiar ring in what we sometimes hear today.
However, when you read that speech you understand
that in describing Frank Scully the term ‘colourful
character’ can very well be used — in the most positive
of ways.
When you read through his contributions and the many
commentaries on his life, there is little doubt that had
the Labor Party not split when it did, Frank Scully
would have played a much more significant role in its
future than he did. I wish his family all the very best in
this time of loss.
Dr CARLING-JENKINS (Western
Metropolitan) — As the only DLP member of this
Parliament, it is an honour to contribute to today’s
condolence motion as moved by the Leader of the
Government and to pay my respects to and
acknowledge the passing of Francis Raymond Scully.
Two weeks ago I had the privilege of attending Frank
Scully’s requiem mass. I did not have the opportunity
to know Frank personally, but from what was said by
those who did and from his reputation within the
community, a number of words struck me which I
believe sum up the life of Frank Scully: faith, integrity,

2763

courage. Faith in God he demonstrated through the
many good works he did, both noticed and unnoticed.
He was an active member of the Sacred Heart Parish in
Sandringham. His integrity of spirit was shown in his
being unwilling to compromise on his moral principles
and being unfailingly honest. He was courageous —
courageous enough to risk everything for what he
believed in.
At Frank’s funeral, his grandchildren placed symbols to
remember him by during the celebration of his life. His
‘Scully for Labor’ badge from the 1950s, a DLP
how-to-vote card and his life gold pass were among
them. Being a politician, a leader and a family man
were very much part of his life, and that was aptly
remembered in his passing.
Frank Scully lived a long and interesting life. Frank was
born in Bendigo in 1920. When he was nine his family
moved to Burnley, where Frank attended St Louis
School. Later he attended St Ignatius Boys School in
Richmond. At 15 Frank began work in the Victorian
railways in the Melbourne yard. There, as other
members of this place have mentioned, Frank became
involved with the Australian Railways Union. In the
1940s the Communist Party had extensive influence in
the union movement, and Frank’s union was no
exception. At this point, he began to be involved in the
fight with communism, a contest that would ultimately
direct his future.
This was an ugly era in union history. There was a lot
of angst, and violence and intimidation were used as a
matter of course — violence directed not only at
individuals but also at their families. The context for
this can be explained by the Cold War between the US
and the Soviet Union and the civil war that was being
waged in communist China. The Korean War had
begun, the French were fighting a losing battle with
Vietnamese communists, and there was an uprising in
Malaya. As Dr Joe Sampson recently explained:
With all these developments some Australian politicians and
opinion leaders wanted to take a harsh line against Australian
communists.

Frank Scully was one of those.
In 1941 the Catholic Social Studies Movement, known
simply as the Movement, was established. Frank was
an active member of the Movement and often sought
advice from Bob Santamaria. Frank Scully became the
leader of the anti-communist force within the Victorian
branch of the railways union. From humble beginnings
in the Newport railway workshops, aided by
Santamaria and with the backing of the Archbishop of
Melbourne, Daniel Mannix, Frank Scully built an
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effective counter-organisation within the union that was
able to contest meetings and elections within the union.
The Movement’s policies included the principles of an
adequate income for all, including a minimum family
wage which would facilitate property ownership, and
equal pay for equal work. Frank was involved in
promoting policies that were innovative and
progressive for their time.

Despite those tumultuous events, Frank was returned as
the member for Richmond at the subsequent election,
representing the breakaway Australian Labor Party
(Anti-Communist), which later went on to become the
Democratic Labour Party. Those last three years in
Parliament could not have been an easy time for Frank,
but his record of achievements despite opposition
speaks for itself.

In 1949 Frank entered politics, winning the seat of
Richmond, following Stan Keon’s move to federal
politics. At the time of his election, the Sun newspaper
reported that Frank was set for life, having been elected
to a safe Labor seat. In December 1952, three years
after entering Parliament, Frank was made Secretary to
Cabinet in the Cain Labor government, as well as
Assistant Minister of Lands and Assistant Minister of
Electrical Undertakings, under then Minister Jack
Galbally. He held those positions until the split in 1955.
Today I am proudly wearing my 1955 silver threepence
in remembrance of that era.

On 4 June 1958, the front page of the Richmond News,
shortly after Frank’s defeat, recorded this message:

During his time in Parliament, Frank is particularly
remembered for championing two causes: the
Co-operation Act 1953 and the elimination of
discrimination directed at schoolchildren. Frank played
a critical role in the establishment of the Co-operation
Act. That act paved the way for the huge growth of
credit, housing and agricultural properties in Victoria,
which then spread to other states. Housing societies and
credit unions opened up, enabling ordinary Victorians
to borrow money at lower interest rates than those
required by the banks, thus facilitating the great
Australian dream of home ownership for many.

Frank had quite a reputation for his faith, integrity and
courage. At his funeral, Frank’s son, Michael Scully,
recalled this story. In the early 1950s a breakfast had
been arranged by the Electrical Trades Union at which
the guests were Archbishop Mannix; Jack Galbally, the
then Minister of Electrical Undertakings; and Frank,
who was the Assistant Minister of Electrical
Undertakings. At that breakfast, Jack Galbally spoke at
length and with passion of the evils of communism.
Archbishop Mannix, who was well known for his
ability to say things in a few simple words, when called
upon to speak at the end of the breakfast, said this:

Frank was also personally able to intervene in an area
of blatant discrimination in the 1950s. At that time,
school children attending Catholic schools were not
permitted to travel on government buses. That
discrimination was removed entirely under Frank’s
leadership. In a recent article in News Weekly, Peter
Westmore commented — this has already been quoted
by Mr Finn, but I think it is worth repeating — that:
It is always difficult to guess what might have been: but if the
Split had not caused the collapse of the Victorian Labor
government in 1955, Frank would have been a member of the
Victorian cabinet and in time could well have become
premier of Victoria.

Such was the potential of Frank Scully. He gave up a
promising political career for one reason: he could not,
he would not abandon his principles. His faith was
unwavering, his integrity genuine and his courage
evident.

Thank you Frank Scully. After nine long years of superbly
representing Richmond — the needy, the have-nots, the
businessman with his occasional problem — attempting
(more often than not successfully) to bring down legislation
for the benefit not only of Richmond but for the whole of
Victoria — Frank Scully, last Saturday, relinquished his seat
in Parliament when he was defeated by the Evatt Labor
candidate.

If each of us in this place could have such a write up in
our local news, we would know that we had done well.

I thank Mr Galbally for what he has said. I thank Mr Scully
for what he has done.

Frank Scully was a doer. He meant what he said, and he
said what he meant. His actions spoke louder than any
words. In my first speech in this house I quoted Martin
Luther King when he said:
Our lives begin to end the day we become silent about things
that matter.

Frank made his stand years before Martin Luther King
made that statement. Perhaps this is the key to Frank’s
long life. He never stopped being silent about things
that mattered, maintaining an active interest in politics
and in the National Civic Council after leaving
Parliament, and actively canvassing political parties and
groups on issues that mattered to him, particularly
relating to abortion, euthanasia and same-sex marriage.
Frank Scully leaves behind a legacy of courage,
integrity and faith.
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Frank was, of course, much more than a politician.
Following his political career, Frank and his wife went
into the newsagency business. Frank played cricket, and
followed the Richmond Football Club. He was
involved in community groups such as the St Vincent
de Paul Society, Knights of the Southern Cross, Rotary
and Probus clubs. He served his community as a local
justice of the peace.
Frank was a family man, marrying Moira in 1957, in
his last year in Parliament. He and Moira had two
children, Michael and Kathleen, nine grandchildren and
two great-grandchildren, with a third great-grandchild
on the way at the time of his death. Frank’s funeral took
place two weeks ago, and it was obvious from the
outpouring of love and emotion, particularly from his
wife, children and grandchildren, that he was a man
who was truly loved and will be genuinely missed. But
then who would not love a grandfather whose cultural
education of his grandchildren extended to afternoons
of Tom and Jerry cartoons and eating lollies from what
he called the ‘health food shop’.
I have learnt too that Frank was a gracious man. Even
when going through the exhausting process of dialysis
later in life, he would smile and acknowledge those
around him with uplifting comments such as, ‘I’m good
now that you’re here’; or when asked how he was, he
was known to answer in all sincerity, ‘All the better for
seeing you’.
To Moira and family, I extend my condolences. The
DLP has lost our last great man of the 1950s, but you
have lost a piece of your hearts and your lives. We are
grateful for what Frank Scully started, and we commit
to continuing to fight with faith, courage and integrity,
inspired by Frank’s life and in honour of his passing.
May you rest in peace, Frank.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

DISTINGUISHED VISITORS
The PRESIDENT — Order! It is with a tinge of
sorrow that I respectfully acknowledge the attendance
in the gallery today of a former member of the house,
Helen Buckingham. We are now to proceed to a motion
in respect of the death of her father, who was also a
member of the Parliament, and we welcome Helen as a
former member of the house.
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Hon. Frank Noel Wilkes, AM
Mr JENNINGS (Special Minister of State) — I
move:
That this house expresses its sincere sorrow at the death, on
20 August 2015, of the Honourable Frank Noel Wilkes, AM,
and places on the record its acknowledgement of the valuable
services rendered by him to the Parliament and the people of
Victoria as a member of the Legislative Assembly for the
electoral district of Northcote from 1957 to 1988, Minister for
Local Government from 1982 to 1985, Minister for Housing
from 1985 to 1987, Minister for Tourism and Minister for
Water Resources from 1987 to 1988, Deputy Leader of the
Opposition from 1967 to 1977 and Leader of the Opposition
from 1977 to 1981.

I move this motion on behalf of the government and
join the President in acknowledging the presence of my
colleague Helen Buckingham, who was an esteemed
member of this Parliament. We miss her within the
ranks of the Labor Party. Every time our paths cross we
are very pleased to be in one and other’s company, and
I am sorrowful that the circumstances under which I
shared the company of Helen and her family and the
other family members of Frank Wilkes was at a very
moving funeral service at St Mary’s Catholic Church in
Thornbury yesterday, where I had the good fortune to
be reminded of the significant contribution that
Mr Wilkes made to the Parliament, to the people of
Victoria and most importantly to the people of
Northcote. This was a recurring element in the stories
that were told about Mr Wilkes life. Indeed the Premier
made an outstanding contribution which recognised the
grave importance of Mr Wilkes’s political life to the
Labor Party and to the Parliament. He acknowledged a
former Labor leader who got so close but yet was so far
from becoming Premier of the state of Victoria.
Members will be mindful of the fact that this afternoon
the first responsibility of the Parliament is to express
our condolences for the loss of two extraordinary
political figures in the landscape of the labour
movement and the Victorian Parliament with one
condolence motion after another. These were two men
in their 90s who lived full and active lives in civic
engagement. Mr Wilkes was 93, and a few minutes ago
we expressed our condolences for the loss of Mr Scully,
who died aged 95. Both made significant contributions
to the Parliament and to their electorates, although there
were extraordinary differences in their political
trajectories.
Mr Scully was in Parliament for nine years and
Mr Wilkes for 29 years. Mr Wilkes, whilst he did not
become Premier, came very close to becoming Premier.
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He was a minister in the Cain government from 1982 to
1988. Whilst his political trajectory in this Parliament
may not have reached its personal zenith, the Premier
commented yesterday that when Mr Wilkes joined the
Parliament in 1959 that was not very long after the
demise of the first Cain government and the split in the
labour movement. Labor’s stocks were at a fairly low
ebb in the late 1950s, and Mr Wilkes joined the
Parliament at that time and left in 1988 after successive
terms of the Cain government administration. He was a
full and active member of the Victorian cabinet during
the entire term of the Cain government.
In the contributions that were made in respect of
Mr Wilkes’s career, as I have already indicated, we
were reminded not only that he made an outstanding
contribution to the Victorian Parliament but also that
back in that generation there was a significant overlap
in political activity between the local government sector
and the state government sector. Mr Wilkes served for
an extensive period of time during which there was an
overlap between his local government career and his
state parliamentary career. It would seem a little
unlikely that in the mindset of this and future
generations that overlap would be considered a wise
path for good governance now and into the future, but
the electoral processes in Victoria allowed Mr Wilkes
to be a councillor on the Northcote City Council for a
very long time. He joined the council in 1954 and left in
1978, some 24 years later, halfway through his
Victorian parliamentary career.
One of his outstanding achievements of his 24 years in
local government was that he did not have to endure the
rigours of a contest at any point in time. This is a
hallmark of the extraordinary combination of his
organisational skills and the electoral support he was
able to attain within Northcote. I am sure nobody in this
chamber will get anywhere near that longevity of
confidence expressed not only by our parties but also
by the people, but it was quite an extraordinary
achievement by Mr Wilkes.
Because Mr Wilkes was born in 1922 he shared the
trajectory of the difficulties and struggles associated
with the prevailing economic circumstances in Victoria,
which were very difficult during the depression era.
They were obviously formative years that led to a
lifetime commitment to social justice outcomes.
Mr Wilkes lived his entire life in Northcote, with the
exception of his years of service during the Second
World War, when he was a radio operator in New
Guinea. He trained in a variety of disciplines, including
accountancy, valuing and surveying, but his
professional life was within his father’s furniture
factory.
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He took the unlikely step from his managerial
responsibilities within the furniture business into an
active life within what was then the Furnishing Trades
Society, which later became the Furnishing Trades
Union. It was an unlikely trajectory and a different form
of industrial engagement from the one we were
commenting on a few minutes ago in the case of
Mr Scully. This held Mr Wilkes in good stead in terms
of getting a balance in his political life between his
civic engagement through local government, his
understanding of the industrial climate through the
Furnishing Trades Union and his understanding of his
personal values system. It enabled him to bring all these
elements together.
A feature of Mr Wilkes’s personal style, which was
presented in the eulogy and the stories of his life shared
with us yesterday, was humility. In the Parliament
earlier today I was reminded of his humility and of him
being a man of the people who treated all members of
the Parliament with respect, not only the elected
members but also the staff. All those who came into the
Parliament were treated with the same regard. I take
that as very high praise indeed, and I am grateful of that
reminder of the humility that should be associated with
public office in Victoria. It was certainly a hallmark of
Mr Wilkes’s career.
One of the difficulties Mr Wilkes experienced
throughout his political career, despite the various
attributes he brought to political life, and one of the
things that bedevils politicians, even those who may
have been in the chamber for a long time — this is not a
moment for self-reflection — is that he was not a
household name. We might find that hard to believe,
but it was commented on by the Age during the
campaigning period leading up to the 1979 election.
There are a series of articles about Mr Wilkes that
suggest he did not have the public profile you might
expect of a leader. Nonetheless, there are elements of
his profile that appear in an article in the Herald, which
indicates:
If Melbourne and Victoria don’t know Frank Wilkes well,
Northcote does. He has been a Northcote councillor since
1954 and has never had to face an election.
Wilkes Court, a 14-floor residential block in Northcote for
elderly people, is named after him.
He is on the board of management of the Preston and
Northcote Community Hospital.
His only other recreation is his garden — ‘neat and trim’, he
describes it. Perennials, roses, lawn, as well ordered as
Mr Wilkes’s conservative mid-blue suit, blue shirt with FNW
monogram, and black shoes.
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Mr Wilkes describes his stance on political and social issues
as moderate.
His liberal views on, say, censorship and homosexuality are
those of a man whose thinking has evolved from an earlier
more conservative position.
‘It is essential in public life’, he says, ‘to face up to change
even though it may be opposed to your own personal views.’

This is a telling element of Mr Wilkes, who was
prepared to be associated with what had been identified
as some progressive elements of a reform agenda in the
1970s. He was leading a Labor Party that was trying to
tease out and re-engage with the electorate on a series
of progressive issues and be at the forefront of them,
and he was prepared and willing to participate. Beyond
the ones mentioned in that article, he was also a
member of the Congress for International Cooperation
and Disarmament and was seen as an early advocate for
the land rights movement in the Victorian Parliament.
These are things that are not of a complacent
conservative man but of a compassionate man of
conservative values who was mindful.
As we were reminded yesterday by Helen Buckingham
and others, he was a conservative man who had a
well-rounded and deep commitment to social justice
and compassion. This is the hallmark of the political
value system that Mr Wilkes brought to public life. In
fact in the 1979 election he came so close — yet so
far — to winning that election. As the Premier
indicated yesterday, a 5.3 per cent swing to Labor in
that election was not enough to see the election of a
Wilkes Labor government, but clearly a swing of less
than that saw the installation of the Cain government,
the Bracks government and indeed the Andrews
government. In terms of political fortunes, sometimes
timing and swings are on your side and sometimes they
are against you.
Whilst they were against Mr Wilkes — because by the
time the 1982 election came around he was no longer
the Leader of the Opposition — he did not take his bat
and ball and go home. He was an active participant in
the incoming Cain government. He took responsibility
for local government, and that was no easy task. At that
time there were 221 local governments in Victoria.
The PRESIDENT — There were 211.
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reliability, transparency and accountability across
211 local governments in Victoria. Mr Wilkes was the
person who tried to achieve that, and within that
framework he also tried to achieve greater
accountability, transparency and governance capability.
He gave local councils a variety of other responsibilities
with the social objectives of giving a better quality of
life to residents of various municipalities across the
state. It was certainly one of the hallmarks of his great
achievement in public life.
During his ministerial career he was also Minister for
Housing, Minister for Tourism and Minister for Water
Resources. In every reference that has been made to
Mr Wilkes’s administration it is said that he was an able
minister who was competent in his portfolio
responsibilities.
One thing that is pretty clear is that all of us try to find
ways of identifying our connection to football in
Victoria, and I am going to do it too. I am going to
acknowledge that Mr Wilkes was an avid supporter of
the Fitzroy Football Club, and we were reminded of
how avid a supporter he was when Mr Noel Turnbull,
who worked for him, indicated that despite the fact that
Mr Wilkes was an ultra professional, competent
minister, when political commitments clashed with
Fitzroy games, they were never given a high priority. I
can understand that. Those were the halcyon days, and
notwithstanding the fact that there were long gaps
between Fitzroy’s premierships, I understand the
passion that was associated with supporting the Fitzroy
Football Club.
I certainly know it is a value system that he shared with
many people who were at the funeral yesterday in
Thornbury. I saw a lot of Fitzroy supporters there, but
there was one Fitzroy supporter I did not see. I did not
see former Premier John Cain, who was unfortunately
overseas and was unable to be in attendance. I would
like to refer to something that John Cain said about
Mr Wilkes on his retirement from Parliament. I refer to
an article that appeared in October 1987 in the Sun. It
said:
The Premier, Mr Cain, yesterday reopened the spring session
of Parliament with a tribute to the man he succeeded as
Opposition Leader in 1981, Frank Wilkes.
…

Mr JENNINGS — I am very disappointed to hear
that there were 211. In fact 221 would have been
beyond the pale, but 211 is still an appalling number of
local governments in Victoria, notwithstanding the fact
that it was not a Labor government that reduced them
from 211 to 79; the Kennett government achieved that
outcome. It was very difficult to try to maintain some

Mr Cain said Mr Wilkes had a remarkable record of
achievement in public life.
‘It is rare for people to remain in politics for that long’, he
said. ‘I am happy to say that the seat of Northcote has now
been in Labor hands for many years, as Mr Wilkes succeeded
my father, John Cain senior.’
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But Mr Cain was not the only person in Parliament
referred to in the article. It continues:
The Opposition Leader, Mr Kennett, also congratulated
Mr Wilkes.
‘He is held in high esteem on both sides of the house and I
extend my congratulations to him’, he said.
The National Party Leader, Mr Ross-Edwards, said he was
proud to count Mr Wilkes as a friend.
‘There is no more respected member than Frank Wilkes — he
is a man of integrity’, he said.

By all accounts, whether it is the testimony of the staff
of the Parliament or of the leadership within the
Parliament, there was a recognition that Mr Wilkes was
a man of integrity, decency and humility and that he
made an outstanding contribution far beyond serving
the people of Northcote, who were so near and dear to
him and to the members of his beloved family, who he
supported and felt so fondly connected to. More
broadly he made an outstanding contribution to the
people of Victoria.
We in the Labor Party thank him for his contribution to
public life. We congratulate him on his outstanding
achievement as a leader of our party and as a minister
in the government. We express our condolences to
Susan, Helen, Lisa, Silvio and Nicholas; to Frank
Wilkes’s friends, neighbours and colleagues; and to
those who worked with him, loved him and have been
supported by him in political life and in the life of our
community. We express our condolences for the loss,
and we celebrate a great life well lived.
Honourable members — Hear, hear!
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am very pleased to be able to support the motion of the
Leader of the Government in bringing our condolences
on the passing of Frank Wilkes. Frank Noel Wilkes,
AM, was a man of Northcote. He was born in the area
and went to primary and secondary school there,
followed by Preston Technical College. He went on to
represent the community of Northcote, both at a local
council level and in this state Parliament. He also
served in the army in the Second World War in New
Guinea, and, as has been comprehensively covered by
the Leader of the Government, for some time he had a
career in accounting.
Frank was a man of the Labor Party. He joined in 1948
and was elected to the seat of Northcote at a by-election
following the death of John Cain, Sr, in 1957. At that
time he was already serving as a councillor in
Northcote, which was a position he held from 1954 to
1978. It is hard today to imagine covering both of those
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roles at once, but it is something Frank achieved, and he
managed his commitments at both levels for an
extended period of time. Frank served the Parliament in
many roles: Labor Party whip, deputy leader of the
party and of course Leader of the Opposition from 1977
to 1981. He was Minister for Local Government,
Minister for Housing, Minister for Tourism and
Minister for Water Resources. There is no doubt that
when he retired after 29 years in this place he was
considered the father of the house.
We always reflect a little bit on ourselves in
contributing to condolence debates as we look at the
contributions of those who have gone before us.
No-one sitting on this side of the house served in the
Parliament with Frank, and I am sure many here today
would hope that when others come to consider a
condolence motion in relation to our service, nobody
will be in the Parliament who served with us. We
would all hope, as with both of the condolence motions
we have had today, to be acknowledged as people who
have lived long, happy and contributing lives and made
a difference to so many.
A staunch and unaligned Labor man all his life, Frank
was honoured as a Member of the Order of Australia in
1989, and in 2001 he was a recipient of the Centenary
Medal. In reading the material relating to Frank Wilkes
one story caught my attention: his fond memories of
playing cricket in the Premier’s parliamentary side
against the press at the Albert Park ground on a
Thursday afternoon. It was actually during a sitting
week, but I think people quite happily closed down the
Parliament to go and play some cricket with the press.
It was an all-party affair, so it obviously had broad
support across the board.
Frank was a man who inspired others. I want to
acknowledge his daughter Helen Buckingham, who is
in the chamber today, who followed her father into
politics and served with distinction in this Parliament as
well. In descriptions of Frank Wilkes a number of
words and phrases repeatedly come up: competent, no
fuss, understated, a man of integrity. The Leader of the
Government referred to an article by Noel Turnbull in
the Age in 1988 — one that also caught my attention. It
says that Bill Landeryou described Frank as ‘the
ordinary man’s ordinary man’. He was clearly someone
who could connect with, listen to, reflect on and act on
the views of his community and the people of Victoria.
The article goes on to list some of the things Frank was
particularly proud of, especially achievements at a local
government level. It quotes Frank as saying:
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… we brought in universal franchise, triennial elections for
the Melbourne City Council, Saturday elections for country
councils.

They would have been just a few of the things Frank
was very proud to have achieved in his time.
While he was a conservative, Frank had many views
that were at the forefront of progressive thought in his
time. He was a founding member of the Congress for
International Co-operation and Disarmament. He was
the first political leader to call for reform of laws
relating to homosexuality. He pioneered the land rights
issue in the Victorian Parliament. He was a man of
conviction with a broad range of views, and he pursued
his aims in forums where he had the opportunity to
lead.
I am sure many in the house have noted Frank’s
impressive record of electoral success. He was
unopposed so many times. We would all like to know
how to achieve that outcome. It is obviously a reflection
of the high regard in which he was held.
Frank will be remembered very fondly by his
community, by the Parliament and by the party he
loved, the ALP. On behalf the parliamentary Liberal
Party, I pass on our condolences to his daughters, Susan
and Helen, to his grandchildren and to the friends who
loved him so dearly.
Mr BARBER (Northern Metropolitan) — Speaking
on behalf of my colleagues, we in the Greens would
like to associate ourselves with this motion. As has
been noted, Frank Wilkes does not have his portrait out
there with all the others in the main hall, but he might
have had. He had many achievements in his life in this
Parliament, working for his local community and for
the whole state of Victoria, but as others have noted, in
order to memorialise him we need to think not just of
the highest office he achieved but of the highest office
he aspired to.
Frank volunteered himself for the role of Premier; he
strove for it, and only due to particular circumstances
did he miss out on holding that office. Not every MP in
this Parliament will get to take a turn at being Premier.
The lucky ones will have a chance to put themselves
forward as a candidate. In that respect Mr Wilkes was
one of the lucky ones. In joining with this motion we
send our condolences to his family, his loved ones and
his many colleagues, both here today and out in the
community.
Mr DRUM (Northern Victoria) — The Nationals
members would also like to associate ourselves with
this motion for Frank Wilkes. Certainly those of us who
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were members of the house from 2002 to 2006 would
better know Frank Wilkes as Helen Buckingham’s dad.
At the outset we would like to extend our sympathies to
Helen and to her extended family at the passing of her
father.
We have heard so much today about the life of Frank
Wilkes, but what comes to my mind is the fact that he
was able to serve 22 years as a local government
councillor and 31 years in the Parliament of Victoria.
My figures have it at 31 years, Mr Jennings.
Mr Jennings interjected.
Mr DRUM — Yes, 31. It is amazing that he had the
ability to perform those roles concurrently. The first
thought that comes to mind is that in those days there
must have been much better delineation of
responsibility, or maybe the state government had not
yet quite worked out how to cost shift its expenses and
work levels onto local government in the way it has in
the years since — otherwise there would have been
some conflict. If the state government had been doing
that back then, it would have been even more
impressive that Frank Wilkes had been able to juggle
those two responsibilities.
When you read about the life of Frank Wilkes, you see
a clear picture of someone who clearly put the party
before himself. He performed the role of opposition
leader for 10 years and then stepped aside for John
Cain, Jr. Mr Wilkes enabled Mr Cain to go on and lead
their party to electoral victory. Mr Wilkes had beaten
Mr Cain in preselection a decade earlier. There is a
picture that emerges of someone who was hell-bent on
doing the right thing by his party first and by himself
second.
I never had the opportunity to meet Frank Wilkes, but I
did get to know Peter Ross-Edwards very well. It has
already been stated today, but I would like to repeat the
fact that a long-term leader of The Nationals, then the
Country Party, Peter Ross-Edwards, was quoted as
saying that he was absolutely proud to describe Frank
Wilkes as a friend.
Frank Wilkes was outspoken on a number of
progressive issues, including gay rights and Indigenous
land rights. He was well regarded by the other side of
Parliament and politics. He was incredibly loyal to his
party and totally community minded. It is easy to see
that on 24 August just gone we lost a great Victorian.
Ms MIKAKOS (Minister for Families and
Children) — I rise to add my reflections on the life of
Frank Noel Wilkes, AM, and on his contribution to
Victoria. Frank Wilkes was a pillar of his local
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community — the Northcote community, in which I
grew up. As a proud Northcote girl, I am very pleased
to be able to make a contribution and reflect on Frank,
for whom Northcote was the centre of his life.
Northcote was at Frank’s core. It is where he was born,
it is where he grew up and it is where he established a
fine record as both a councillor and a member of
Parliament.
Frank Wilkes joined the Northcote branch — my old
branch — of the Labor Party in 1948, and he was
Northcote campaign manager for John Cain, Sr, in
1955. He won the seat of Northcote after John Cain, Sr,
passed away. He also served as a Northcote councillor
from 1954 to 1978, a much longer period of service to
that council than my own brief one. He was elected to
council unopposed on 11 separate occasions but was
never elected mayor. I reflected on that and on my time
at Northcote council and stories about rats in the ranks.
I really need to have a conversation with Helen
Buckingham, his daughter, about why Frank never
became mayor of the then Northcote council.
Frank Wilkes was the state member for Northcote for
an extraordinary 31 years — from 1957 to 1988. At his
retirement he was the Father of the House. He was the
Labor whip from 1959 to 1967. He was deputy
opposition leader from 1967 to 1977 and opposition
leader from 1977 to 1981. In the Cain government he
served as Minister for Local Government from 1982 to
1985, Minister for Housing from 1985 to 1987, and
Minister for Tourism and Minister for Water Resources
from 1987 to 1988. Frank Wilkes was also an active
member of a number of parliamentary committees
throughout his parliamentary career.
Prior to coming to Parliament, Frank was a member of
the Australian Imperial Force, serving in New Guinea.
He exhibited great discipline and diligence in a career
that could only have been sustained by a mind and a
person dedicated to their craft. There is little surprise,
then, that he was also a craftsman, working in his
family’s furniture business, C. E. Wilkes and Co., after
his military service. He was also qualified in
accountancy and valuing, and he later assumed
back-office responsibilities in the family business.
Frank Wilkes was a considered, well-prepared and
conscientious man whose command of issues added to
the tenor of debate and dignified this Parliament. He
paid great respect to parliamentary process. He was
held in the highest regard by people on all sides of
politics. On the anniversary of his 30 years in
Parliament — as has already been noted — John Cain,
Jr, spoke about the dedication of Mr Wilkes to the seat
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of Northcote and to public life, a sentiment that was
also acknowledged by Jeff Kennett and others.
I had the great pleasure of serving as a member of this
house with Helen Buckingham, who was a member of
the Legislative Council from 2002 to 2006. As has
already been said by the Leader of the Government, we
very much miss Helen’s service in this house. Helen
exhibited many of Frank’s values — dedication to
community, the importance of community service and a
love of the Labor Party.
As Minister for Families and Children, I want to
recognise that Frank was very committed to the early
years and to supporting the development of children. I
was very pleased to read that Frank was a trustee of the
Northcote Creche and Annie Dennis Free Kindergarten,
my old kindergarten. Frank was also chairman of
Vicsport, and he was involved in many other issues. He
was perhaps the first parliamentarian to champion gay
rights. He founded the case for land rights in this
Parliament. He was involved in many issues. As
Minister for Local Government, he introduced
universal suffrage in council elections for the 211 local
councils of the time.
Frank Wilkes eschewed the sort of limelight that feeds
modern media attention these days, but he was there for
his community and he attended to his role as a member
of Parliament with utter commitment. At a time of
considerable scepticism about elected officials and
what motivates them to seek public office, I am proud
that Frank Wilkes serves as a worthy role model for
current and future members of Parliament. He was a
politician and public leader who remained steadfast to
his values, steadfast to his party and steadfast to the
ideals that drove him. He stood as a pillar during times
of change. Frank Wilkes played that role within the
Labor Party. He was a stable and constant leader.
When John Cain assumed the leadership and eventually
went on to become Premier, the loss Frank Wilkes felt
for his own leadership ambitions was quickly and
energetically replaced by his instinct for getting on with
the job. He is someone who I think deserves great
respect. He committed himself to supporting his leader
and to working hard for the government and the
community. He put his community, his values and his
party before his personal ambition. In all spheres of
politics we can reflect on the contract of trust we make
with the community that we serve, without hesitation
and with self-interest pushed firmly to the back. Frank
Wilkes’s life as a community and public leader
exemplifies the sort of demeanour and attitude that a
person needs to have to be a good role model for public
life.
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We are sad that this respected family, community and
Labor leader has passed, and we should reflect fondly
on his record of service and his contribution to our
state. I extend my sympathy to the extended Wilkes
family on their loss, and I acknowledge his passing as a
sad loss for our state.
The PRESIDENT — Order! I also take the
opportunity to reflect on the passing of Frank Wilkes.
He was a distinguished Victorian whose contribution to
public life and public service was exceptional. Indeed
his was an entire life of service that commenced well
before he entered politics and continued after he left
politics in a number of roles and appointments. It is
interesting that we have reflected in these two
condolence motions on two people who were
significant identities in a very difficult and tumultuous
period in Labor Party history.
In Frank Wilkes we had a person whom I would
characterise as a bridge builder, not a self-promoter.
Indeed we learnt yesterday at the funeral that he was
more at ease talking to the media about roses and
football than he was about politics, and in many ways
he tried to steer clear of some of the political issues and
focus on things that were perhaps more important to
everyday Victorians.
In my view, and I think the view of many people, he
was a bridge builder because the Labor Party would
probably not have been successful in 1982 had it not
been for the work of Frank Wilkes. It was not just the
swing to the Labor Party in 1979 that brought about the
success in the 1982 election, it was the work done in the
lead-up to that election and the way he brought people
together, the way he mended some of those fractures
within the Labor Party that had characterised much of
the period since the 1950s.
Frank Wilkes was able to achieve that because he was a
person who was loyal to all of the things that were
important to him, including obviously his family; his
community, particularly Northcote where he lived
virtually all of his life; and certainly his beloved Labor
Party. He was respectful of others, and, as a number of
members have reflected, he was obviously respected by
all. He was a generous man. He was a diligent man. He
was a competent man. Whilst the government that he
became a minister of was beset by a number of issues
and controversies, he held his head high as a very
competent minister within those administrations.
Frank Wilkes was progressive, as has been indicated,
and a man of great integrity. In these days of politics
where we have spin and management of messages, he
was a man who got to the point, who was interested in
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the real deal — the real issues — rather than trying to
spin matters out. As I said, he had a great deal of
service, and no doubt those people who saw him at a
preselection where he contested against 27 other
candidates in a very significant seat, at the centre of the
Labor Party heartland at that time in many ways, saw in
Frank Wilkes someone who would go on to make a
great contribution, and indeed he did not let them down.
He was not a self-promoter. He was a man who
believed in the institution of Parliament, as Ms Mikakos
said, and was a great contributor to this place. In terms
of Labor Party politics in particular, he deserves every
credit for having brought the Labor Party to
government in 1982, because of the work that he had
done in healing the wounds and bringing people
together — being a bridge builder rather than a
self-promoter.
Can I indicate that Helen Buckingham and I are very
good friends, and I am sure Frank Wilkes is
extraordinarily proud of both his daughters; of Ian
Buckingham, Helen’s husband; and indeed of the
children and nieces and nephews and extended family,
whom he had such a loyalty to, as a father and a family
member. As has been indicated, Helen Buckingham
made a significant contribution to this place as well —
an all too short contribution to this place — but there is
no doubt that as she is extraordinarily proud of her
father’s achievements, as we all ought to be, he too
would be proud of hers.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
ADJOURNMENT
The PRESIDENT — As a further mark of respect
to the memory of the late Honourable Francis Raymond
Scully and the late Honourable Frank Noel Wilkes,
AM, the sitting will be suspended for 1 hour.
Sitting suspended 3.38 p.m. until 4.44 p.m.

ROYAL ASSENT
Message read advising royal assent to:
25 August
Adoption Amendment Act 2015
Associations Incorporation Reform Amendment
(Electronic Transactions) Act 2015
Road Safety Amendment (Private Car Parks) Act
2015.
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that her general comments may be valid, that certainly
does not preclude questions being asked.

1 September
Planning and Environment Amendment
(Infrastructure Contributions) Act 2015.

ECONOMIC, EDUCATION, JOBS AND
SKILLS COMMITTEE
Membership
The PRESIDENT — Order! I received the
following letter from Mr Purcell on 25 August:
As discussed, I am resigning from the Economic, Education
and Jobs and Skills Committee. Please accept this as formal
notification of my resignation, effective immediately.

QUESTIONS WITHOUT NOTICE
Child protection
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children. I
refer to the tragic and untimely death of two-year-old
Nikki Francis-Coslovich in Mildura. Why was Nikki
Francis-Coslovich’s child protection file closed five
weeks prior to her death and marked ‘No longer at
significant risk’?
Ms MIKAKOS (Minister for Families and
Children) — The death of any child is an absolute
tragedy, and I am sure that I speak on behalf of every
member of this house in saying how shaken we all
were — and I am sure the rest of the community was
shaken as well — by the untimely death of this young
child. As the member would be aware, I am unable to
comment on the details of this case. The member would
be aware as well that this matter is currently subject to a
police investigation, and I would caution the member
very carefully in terms of how she proceeds in this
matter because there are matters that may well be
subject to sub judice. As the member would be aware,
charges have been laid in this matter, and I think it is
very important that members do not say anything that
may well impact on a subsequent prosecution.
Ms Crozier — On a point of order, President, the
case is in the public domain, and I ask you to bring the
minister back to the point of my question and have her
answer it.
Mrs Peulich — On the point of order, President, the
minister has referred to an investigation, and she has
also used the term ‘sub judice’. I understand sub judice
refers to matters that are before the courts as opposed to
those just currently being investigated, so whilst I think

The PRESIDENT — Order! I understand the
minister’s reticence to go too far in this matter in
respect of charges that have been laid and matters that
will be subject, notwithstanding charges already having
been laid, to further investigation by the police and
perhaps other agencies. I accept that that is a valid
response as far as it goes. I also accept that, given that
charges have been laid, we need to be mindful of those
court proceedings because they will involve a jury and
the matters that will be canvassed by the courts are
matters that we need to be very mindful of in terms of
the proceedings of this house. However,
notwithstanding that, I have been given the courtesy by
the opposition of receiving the question. The question
actually refers to why the child protection file was
closed and marked ‘No longer a significant risk’. That
is a departmental responsibility, and that is a matter that
I do believe the member can explore. It is not related to
the actual death of the child in respect of the police
charges and so forth; it is a matter of the jurisdiction of
the department and decisions made by the department.
From my point of view, I believe that is an acceptable
question.
Ms MIKAKOS — Thank you for your guidance in
this matter, President. I reiterate that for legal reasons I
am unable to comment further on this matter.
Supplementary question
Ms CROZIER (Southern Metropolitan) — When
the case file was closed the Francis-Coslovich family
was referred to an independent family support service. I
ask the minister: what follow-up was there to check if
the family accessed the family support services?
Ms MIKAKOS (Minister for Families and
Children) — As I have already explained to the
member, for legal reasons I am unable to comment on
this matter. That will be the response to any further
questions the member has in relation to this absolutely
tragic case. I certainly hope that members opposite are
not — —
Ms Wooldridge — On a point of order, President,
in relation to being factual in relation to the case, the
law does say there is a restriction on the publication of
proceedings where the matters are before the court.
There is no evidence that this case in terms of child
protection matters was before the court. It is a
longstanding practice of this Parliament for ministers in
both houses to answer questions in relation to child
protection and not hide behind section 534 of the
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Children, Youth and Families Act 2005. I ask you to
ask the minister to actually be factual as this is a matter
that is not restricted by the Children, Youth and
Families Act and therefore she is able to comment on it.
Ms MIKAKOS — On the point of order, President,
it is very surprising to me to hear a former Minister for
Community Services taking a point of order asserting a
legal position on this matter when she would know full
well that there are provisions in relation to both privacy
legislation as well as the Children, Youth and Families
Act that impact on ministers’ abilities to comment on
particular cases. I stand by the response I have given on
this matter, and I certainly hope that members opposite
are not wishing to politicise a tragic death. Questions of
this nature were never put to the previous minister in
the last Parliament in relation to these types of
situations.
The PRESIDENT — Order! I thank the member
for the point of order and the minister for her further
comment on the point of order. In respect of the
contention that the minister is able to answer
irrespective of charges being laid because the matter is
not in court, I reject that premise. It is the procedure of
this house that once charges have been laid in a
criminal matter, then in fact it is sub judice. In a civil
matter we would wait until it went to the court, but in a
criminal matter once charges are laid it is sub judice. It
does not need to be in the court on a criminal matter;
only charges need to have been laid. That has been a
previous ruling in this place by Monica Gould in 2006,
as far back as 1999 by Bruce Chamberlain and prior to
that in 1981 by Fred Grimwade. In each case that was
the consistent view of the Chair, and that is the position
of this house.
Nevertheless, I still have before me this question which
I do not regard as relating directly, by the substance of
the question, to the actual criminal charges that have
been brought or to the actual death of the child — and I
share the concern of everybody in that regard; it is a
great tragedy. The matter that obviously exercises my
mind is that these two questions at least do refer to
departmental administrative matters. They in the first
instance relate to the closure of a file. There are no
criminal charges against the department for the closure
of the file. This is an administrative matter which falls
under government jurisdiction. The supplementary
question is regarding the referral of the family to an
independent family support service and whether or not
there was a follow-up to check if the family accessed
family support services. Again, that is not the subject of
any charge to be tested by the court; it is an
administrative departmental matter. In that sense I
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believe that both those questions are valid,
notwithstanding my comments in respect of sub judice.
Ms MIKAKOS — President, I thank you for your
guidance in this matter. The point I make is that in
being very mindful of my responsibilities as minister
and very mindful also of the legal obligations that I
have as a minister, including the legal limitations
imposed on me and public authorities under legislation,
public authorities, including ministers of the Crown, are
subject to limitations under the privacy legislation as
well as provisions of the Children, Youth and Families
Act — that the former minister would be well aware of
and seems to have forgotten about — and those
limitations prevent me from commenting further. So I
stand by the answer that I have given to the substantive
question, and that is that I am unable for legal reasons
to comment on this matter further.
The PRESIDENT — Order! I ask Ms Crozier to
bear in mind my position on sub judice in regard to any
further questions on this matter.

Child protection
Ms CROZIER (Southern Metropolitan) — Thank
you, President, for that guidance. My question is again
to the Minister for Families and Children, and it goes to
the issue that we have been discussing. It has been
publicly reported that Mr Coslovich claims he had
repeatedly raised concerns with the Department of
Health and Human Services child protection unit about
his daughter’s health and safety. I ask the minister: in
2015 how many reports to child protection have been
made regarding the Francis-Coslovich family?
Ms MIKAKOS (Minister for Families and
Children) — I think the member needs to have a look at
the privacy legislation. Members of the media are not
subject, as public authorities and ministers of the
Crown are, to the privacy legislation. Both my
department and myself as minister are unable to
comment on the specifics of any particular case. I am
not even prepared to confirm whether any particular
child is a client of the child protection system, because
of the restrictions imposed on both the department and
myself under the provisions of the privacy legislation.
Ms Crozier interjected.
Ms MIKAKOS — I do caution the member in
relation to this matter because she is seeking to canvass
matters that I think are very unhelpful in terms of issues
that may or may not be canvassed later in the course of
a prosecution matter.
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Supplementary question
Ms CROZIER (Southern Metropolitan) — My
question to the minister is: has any child protection
report regarding the Francis-Coslovich family been
substantiated, and if so, when?
Ms MIKAKOS (Minister for Families and
Children) — I again refer the member to the answer to
the first substantive question, and I stand by that
position. As I have said to the member, for legal
reasons I am unable to comment further on this matter.

Child protection
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. How many unallocated child protection cases
are there in the Mallee Department of Health and
Human Services (DHHS) area, and what percentage
does that represent of the total cases in that region?
Ms MIKAKOS (Minister for Families and
Children) — The member would be aware that this
government has in fact made a substantive investment
in the budget this year in terms of investing in more
than 110 child protection staff right across the state. I
am also very proud of the fact that we have invested in
the rollout of the after-hours child protection service
right across the state, and this will for the first time take
in the Mallee area, that was previously not covered by
the after-hours service. We have made a significant
investment in the budget. It is a record child protection
and family services budget, with a 17 per cent increase
in the budget compared to last year’s budget, with
substantial investment in early intervention and
prevention services as well as new investment right
across the continuum of care from child protection
workers right through to additional investment in the
out-of-home care system.
Ms Crozier — On a point of order, President, I
understand the minister might be giving some context
to this question, but it was fairly specific, and I ask you
to draw her back to answering what my question was
about, and that was: how many unallocated cases are
there in the Mallee DHHS area?
The PRESIDENT — Order! The minister still has
2 minutes and 46 seconds to complete her answer, and
at this stage I accept that she is providing a useful
context for her answer.
Ms MIKAKOS — I am seeking to explain to the
member that we have made a very significant
investment in our child protection workforce across the
state and obviously that is going to assist us in terms of
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the ability of child protection to respond to matters.
This is something that did not occur under the previous
government in terms of this level of investment, but in
terms of the specifics of the question the member has
asked, I will take the specific issue on notice and
respond to the member in the appropriate time frame.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for that answer, for taking my specific
question on notice, and I look forward to receiving that.
My supplementary question to the minister is: for the
most recent child protection notification, was the
Francis-Coslovich family allocated a child protection
caseworker, and if so, for what period of time? The
minister might need to take the supplementary question
on notice as well.
Ms MIKAKOS (Minister for Families and
Children) — The supplementary question is not directly
related to the substantive question; it comes back to the
specifics about a particular tragic case, and as I have
already explained to the member, for legal reasons I am
unable to comment further on this matter. But I point
out to the member that from the time the previous
government came into office to the time that it left, the
case allocation rate did in fact get worse. I think it is a
pretty cheap shot for the member to come in here and
talk about these matters, knowing full well that I am
unable to comment legally on specifics of particular
cases.

Child protection
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. Can the minister confirm that both she and
the commissioner for children and young people
receive each and every child protection category 1
incident report?
Ms MIKAKOS (Minister for Families and
Children) — Ms Crozier may not be aware that one of
the first things the previous minister’s chief of staff did
was to direct her department not to receive incident
reports — in fact to change the reporting mechanism
for incident reports and to stop the voluntary briefs she
was receiving in her office. Ms Wooldridge, as
minister, did not seem to want to know about the things
that were happening under her watch as minister, and
she confirmed that in Parliament in March last year
when we became aware of — —
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Mrs Peulich — On a point of order, President, the
minister is simply debating the question rather than
answering it.
The PRESIDENT — Order! I assume that
Mr Ondarchie’s point of order is the same.
Mr Ondarchie — On the point of order President, I
was going to indicate that in the 50 seconds the minister
has been responding she has been talking about the
previous government and not responding to the
question about her own responsibilities.
The PRESIDENT — Order! That is the same as
Mrs Peulich’s point of order. I am of the view that the
minister is getting close in terms of debating this matter
by reflecting on past practice, but I do accept that in this
matter she is, I would expect, coming to a response on
whether or not she receives the reports. In that
circumstance I think she is providing a context for what
is her current practice.
Ms MIKAKOS — We became aware last year that
the previous minister was aware of the extent of abuse
and exploitation of children in residential care yet took
no action. In fact I was shocked as incoming minister to
find money from the 2013 budget unspent that the
previous minister could have spent.
Honourable members interjecting.
Ms MIKAKOS — You did not. You allowed the
situation to occur without taking action. I can advise the
house, if you let me conclude my answer — —
Ms Crozier — On a point of order, President, the
last points of order raised were in relation to context,
and you let the minister continue. This question was
specific, and I ask you to bring her back to the question.
It is fairly simple. If she could answer the question, that
would be satisfactory.
The PRESIDENT — Order! The minister was
about to answer the question.
Ms MIKAKOS — The point I want to make is that
from day one as minister I have taken action to ensure
that we can make improvements to the child protection
system, unlike the actions of the previous minister, who
did not want to know and who asked for briefs not to
come to her office. Yes, both the commissioner and I
do receive incident reports because it is important that
the minister is aware of these matters. I want to know if
there are problems in the system, and I think the
previous minister should have taken more responsibility
and a greater interest in understanding where the
pressure points are and where the problems lie.
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Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for her answer. Since 1 January 2015 how
many category 1 child protection incident reports has
the minister received?
Ms MIKAKOS (Minister for Families and
Children) — I am happy to take that matter on notice. I
have received a number of questions on notice from the
member around these issues as well. I am happy to take
the matter on notice and respond to the member in the
appropriate time frame.

Child protection
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. What measures has the minister actually put
in place to ensure that children at imminent risk of
being murdered do not have their cases closed?
Ms MIKAKOS (Minister for Families and
Children) — I am appalled that the opposition would
seek to politicise such a tragic death of a child. My
heart goes out to this family. I express my sympathy to
the family members and to everyone who loves this
child. It is appalling that the member would come into
this house and try to politicise a case like this, knowing
full well that for legal reasons I am unable to comment
on the case.
Ms Wooldridge interjected.
Ms MIKAKOS — The former minister would
know that during her time as minister there were many
child deaths. In fact there were many child deaths that
were due to unnatural circumstances — they were not
as a result of medical reasons — but never in this
Parliament did a Labor member get up and attempt to
politicise the death of a child. Shame on her. She is an
absolute disgrace. What I can say — —
Ms Lovell — On a point of order, President, I would
suggest the minister is debating this. Calling people
names is not answering a question.
The PRESIDENT — Order! I think the minister
had reached that realisation and was about to provide an
answer to the question put to her.
Ms MIKAKOS — As I have explained to the
house, I am unable to comment for legal reasons on this
case or any specific case. I have made that very clear to
the house.
An honourable member interjected.
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The PRESIDENT — Order! I do not need a point
of order. In my view this is not a matter of any legal
constraint. As I understand the question, it was about
what changes to practice or process the minister has put
in place. The minister was debating rather than coming
to that, so I ask her to move to a response to that
question.
Ms MIKAKOS — As I have sought to make clear,
for legal reasons I am unable to either confirm or deny
that a child is even known to the child protection
system. But what I can say is that the general practice is
that where a child is known to child protection and
there is a death the case will be reviewed by the
Commission for Children and Young People under the
legislation with a view to ensuring that practices
engaged in by the department and other appropriate
agencies are improved upon and that authorities can
take appropriate action and make improvements to
ensure that these matters can be averted in the future.
But I cannot go to the specifics of any particular case,
other than to advise the house of what the general
practice is in these types of cases.
Mr Jennings — On a point of order, President, I
think there may be some value in your giving guidance
to the chamber on the way in which this series of
questions and the minister’s responses may be better
assisted by the framing of questions that are not
necessarily leading to an emotive response from the
minister, as we heard with the last one. It is a significant
issue because if you are an astute listener to the
minister’s answers you will have noticed that when she
was asked in the previous substantive question from
Ms Crozier to provide what programmatic or
administrative responses have been provided by this
government, the minister responded to those matters. In
response to the previous substantive question she
provided some guidance to the house on the basis of
how this incoming government has dealt with a series
of matters dealing with process and resource allocation.
She detailed that in her previous answer.
As an observer of what happened with the previous
question — the most recent question asked by
Ms Crozier — the minister responded, quite
understandably, to the provocative nature of the
question in relation to linking a specific event with a
process question, and in fact the minister then
responded to the emotive issue of the tragic
circumstances of the recent death of this child rather
than the processes question which she had answered
previously. It would be worthwhile for us to maintain a
sense of appropriate use of language in this matter,
given that this is a contested issue in the chamber at the
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moment and that it should not be a contested issue in
my view.
The PRESIDENT — Order! I thank the Leader of
the Government for his commentary, and I have some
sympathy with it. I actually regarded this question as
being pretty provocative and pretty raw in terms of the
way it was asked, and it did provoke the minister in
terms of a response that she might make. However, I
think Mr Jennings has got sidetracked a little in terms
of the responses, because the previous question that was
put by Ms Crozier, which the minister did provide a
response to, was actually about the number of reports
that had been lodged, whether or not she received
reports and how many reports there had been, whereas
this question was, as Mr Jennings rightly said, about
processes or procedures. The question essentially was
asking if the processes and procedures had been
reviewed or changed as a result of this tragic
circumstance. That was the nub of the question, but I
agree it was put in a provocative fashion and I do not
think that was particularly helpful to anyone.
Supplementary question
Ms CROZIER (Southern Metropolitan) — Given
that regular reports concerning the safety and welfare of
two-year-old Nikki Francis-Coslovich were reported to
the government yet her case file was closed under the
minister’s watch and five weeks later she died, is it not
a fact that the Victorian government has failed this
innocent child?
The PRESIDENT — Order! The supplementary
question bears no relationship to the substantive
question.
Ms Wooldridge — On a point of order, President,
the question was about a child being at imminent risk of
being murdered and the case file being closed, and the
supplementary question was very specific to exactly
that situation, where a child has died and her case file
was closed. It is directly in relation to the primary
question that was asked.
The PRESIDENT — Order! I maintain the position
that in fact the substantive question was: what measures
has the minister actually put in place to ensure that
children at imminent risk of being murdered do not
have their cases closed? We have already discussed the
provocation of that wording — and in fact I am not sure
that there was not some shorthand when that was put at
any rate — but the supplementary question goes back
to what might have been a more appropriate
supplementary question to the first or second question,
where it goes not to process and not to measures the
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minister has put in place to ensure that this tragic event
does not happen again but rather goes back to whether
or not the government has failed this child. That is the
supplementary question. I do not think that is apposite
to the substantive question. It is a debating point.
Ms Wooldridge — On a further point of order,
President, of course supplementary questions are in the
context of the response of the minister. The minister
failed to respond with any measures that this
government had put in place in relation to addressing
children at risk of imminently being murdered and their
cases being closed. Given that no measures have been
put in place by this government in nine months that the
minister can articulate, I put it to you that the
supplementary question is directly relevant to the
response and the failure of the government to put any
measures in place.
The PRESIDENT — Order! Ms Wooldridge has
made a reasonable point in that point of order. My
problem is that the wording of this supplementary
question is not consistent with the point Ms Wooldridge
has made. If this supplementary question had been,
‘The minister did not advise the house of any changes
to procedures or processes that have been made since
this tragic event. Therefore, is it not a fact that the
Victorian government has failed?’, that would have
been a valid supplementary question, because that
would have been apposite to the original question. But
this supplementary question goes back and creates an
argument about the unfortunate tragic death of this
child and then says, ‘Is it not a fact that the government
has failed this innocent child?’. That is different to
process. It is a different question.
Ms CROZIER — President, would you like me to
rephrase it?
The PRESIDENT — Order! I will allow
Ms Crozier to rephrase her question on the basis that I
have provided a fair edit. I thank the government for
not pulling me up on that. It is a courtesy of the house
to allow Ms Crozier on this occasion to rephrase her
question.
Ms CROZIER — I thank the house for the
courtesy, President. Will the minister confirm that she
has put in no changes and that therefore in actual fact
the government has failed in this instance?
Ms MIKAKOS (Minister for Families and
Children) — From day one as minister I have taken
action to ensure that we can strengthen our child
protection system so that we can keep children who are
abused or neglected safe. Our government has a very
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proud record in comparison to the previous
government’s record in relation to this: a 17 per cent
increase in the child protection budget in our first
budget compared to last year and a significant
investment in our child protection workforce. We have
put $48.1 million into early intervention and prevention
services through Child FIRST and family services. We
are taking many measures to ensure that we can keep
vulnerable children safe. But when it comes to specific
cases, I reiterate that I cannot comment on the specifics
of any particular case. I am just appalled that
Ms Crozier would seek to politicise a tragic case,
understanding full well that I cannot go to the specifics
of the individual case.

Health system performance
Ms HARTLAND (Western Metropolitan) — My
question is for the Special Minister of State. In recent
weeks the government released its quarterly Specialist
Clinics Activity and Wait Time Report, which outlined
the hidden outpatient waiting lists for pre-surgery
specialist care. I very much commend the government
for this step forward in transparency; however, I believe
there is still a long way to go. These figures were buried
in a report at the back of the Victorian Health Services
Performance website rather than being published
alongside other performance figures and in the same
manner. My question to the minister is: when will the
government take the next step and quarterly publish
outpatient waiting list data transparently alongside other
data on the front page of the Victorian Health Services
Performance website?
Mr JENNINGS (Special Minister of State) — I
thank Ms Hartland for her question, her perseverance
and her commitment to greater accountability and
reporting of not only hospital data but indeed
emergency services data and other data that this
government has committed to reporting on, which is a
commitment it made in opposition, and it fully intends
to deliver on those undertakings. Ms Hartland has asked
me on a number of occasions when a
transparency-in-government bill will come, and at
every stage I have said it is just a little bit closer. It is
not too far from being in the legislative program in the
weeks to come. Ms Hartland will see a piece of
legislation that will look at the way in which we will be
reporting with far greater frequency, reliability and
consistency in the public domain our hospital data and
other emergency services data, which has for far too
long been hidden from public view in the appropriate
time frame.
In relation to the matter Ms Hartland raised specifically
about the format and the presence on the website of this
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particular data, to be perfectly honest I have not seen
the website and I have not seen how Ms Hartland may
have seen it as not being on the front page. I am not
quite sure how much information could be on the front
page and how it could most effectively have attention
drawn to it. However, I will certainly have discussions
with my colleague the Minister for Health about the
way in which this data can be brought to the public’s
attention in order to allow the public to form a view on
this and to make clinicians and others who work in the
health system aware of what demand pressures there
may be and the best way to address those demand
pressures to allow for better service delivery for
Victorians so that they can perhaps make some wise
decisions about where they might go to receive care at
the earliest opportunity. Ultimately that is the best form
of using this information, so that you can actually check
your clinical pathway by choosing either which
specialist or which hospital is able to enable your
treatment to proceed in the most time effective manner.
Ultimately we share the ambition for this information to
be publicised, and publicised in an accessible way that
makes sense to Victorians. I will look at the current
availability of that information. I am glad that at least it
is on the website, even if it is not in the prominent
position that Ms Hartland may have hoped it to be. I
will have a word to my colleague about the best way in
which we can provide that into the future.
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Health system performance
Ms HARTLAND (Western Metropolitan) — My
question again is for the Special Minister of State.
When and if the government does publish outpatient
data quarterly, will it publish the average wait time for a
first appointment rather than the median; will it publish
the number of patients waiting for a first appointment
based on speciality and hospital; and will it publish the
proportion of patients waiting longer than 365 days for
a first appointment, as is the standard for data published
for elective surgery waiting lists?
Mr JENNINGS (Special Minister of State) — I
have to discuss that level of detail with my colleague
before I can confirm that, so I will have to take that on
notice. Ms Hartland would be aware that the median is
a form of average, so it is one of a number of ways in
which an average is measured. It is quite a reasonable
measure of average — but only one of a number of
them.

Firearms
Mr BOURMAN (Eastern Victoria) — My question
is for the Minister for Training and Skills, Minister
Herbert, representing the Minister for Police. How
many murders were committed in 2013 and 2014 with
firearms stolen from their licensed and lawful owners?

Ms HARTLAND (Western Metropolitan) — I am
not IT savvy but the young people in my office
certainly are, and if they have had difficulty finding it,
that probably means the general public would have
difficulty finding it. Could the minister take it on notice
to inform me when it would be that he would be able to
say that this information will be available in a more
prominent place on the website?

Mr HERBERT (Minister for Training and
Skills) — I thank Mr Bourman for his question and his
ongoing interest in these matters. I did answer a
previous question by saying that I am aware of some of
the issues relating to these matters. In fact a former
member of the Parliament, Dr Alistair Harkness, is
doing cutting-edge research into farm crime, including
the theft of shotguns and other firearms by bikie gangs
and organised crime gangs, which of course is a major
issue for rural police.

Mr JENNINGS (Special Minister of State) — Yes,
I can, because I do not want to be evasive, but
effectively I was volunteering to go and have a
conversation with my colleague and find a way in
which it could be made prominent. The possibility for it
to be made prominent may be an easy task for IT-savvy
people, of which there must be some in Victoria. We
may be able to do it quickly, but without having a
conversation with my ministerial colleague and without
her taking advice, I cannot tell Ms Hartland exactly the
time frame, but I will see what I can do.

The Andrews government acknowledges the challenges
that firearm theft presents our community and,
importantly, legal sporting shooters in our community.
For that reason a bill has been introduced in the other
place which will for the first time see a specific offence
introduced for theft of a firearm. Currently theft carries
a maximum penalty of 10 years jail. The new offence
will carry a penalty of 15 years jail, reflecting the
gravity of the potential and real damage that stolen guns
can cause in our community. I am sure we all look
forward to that legislation coming forward.

Supplementary question

I also place on the record that I understand
Mr Bourman and Mr Young have provided valuable
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assistance in framing some of this legislation, and I
thank them for their interest in it.
In relation to the substantive question I am advised,
however, that Victoria Police does not record in its law
enforcement assistance program (LEAP) database
whether a firearm used in a murder was stolen. It is an
issue about how that LEAP database is constructed. I
am not aware of exactly what the limitations are in
terms of the input of information into it. In that regard it
might be something that Mr Bourman seeks to raise
with Victoria Police.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank
Minister Herbert for his very enlightening answer. How
many murders were committed in 2013–14 with edged
weapons?
Mr HERBERT (Minister for Training and
Skills) — I discovered that edged weapons are in fact
knives primarily; they could be machetes and other
things, but primarily we are talking about horrendous
murders committed with knives. I am advised that
according to the Crimes Statistics Agency — which I
am not familiar with, but I am sure Mr Bourman is —
22 murders were committed using edged weapons in
2013 and 2014. That is as far as I can go.

7-Eleven myki sales
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Agriculture, Ms Pulford,
representing the Minister for Public Transport. In the
last 24 hours we have seen disturbing information
revealed by a joint Four Corners-Fairfax investigation
about widespread payroll fraud by the 7-Eleven chain.
Some of the most vulnerable workers in our society
have been systematically underpaid for years and
threatened with deportation for visa infringements in
what has been a deliberate act by the 7-Eleven head
office and its franchisees.
The 7-Eleven stores have an arrangement with the
government for myki sales and top-ups. Given the
behaviour of the 7-Eleven chain, will the government
move to cancel the myki deal with the chain until all
workers are paid what is due to them and proper action
has been taken?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Patten for her question, the specifics of which
I will pass on to the Minister for Public Transport,
Ms Allan, for a detailed response in accordance with
the usual time line and arrangements. But I would just
add to that that, as Ms Patten clearly has been, I have
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also been dismayed by these reports. It is the
expectation of the Victorian government, and I expect
the expectation of every member of this Parliament,
that people are employed appropriately and paid in
accordance with the laws of the land. I am sure that
there will be investigations into the appropriateness of
these arrangements. But they are certainly very
disturbing reports, and I will refer the question to
Minister Allan.
Supplementary question
Ms PATTEN (Northern Metropolitan) — Given
that the chain has conducted this widespread fraud and
that it is a key source of availability for the myki
top-ups, will the government move to make more myki
top-up sale machines available at more locations in
Melbourne, especially on trams?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Patten for her supplementary question. Of
course people being able to access the system to buy
cards and to arrange for them to be topped up is
important for the good functioning of our public
transport network. I will also refer that matter to the
Minister for Public Transport and provide an answer in
due course to Ms Patten.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
613–615, 655, 656, 663–676, 700, 701, 737, 751, 755,
758, 768, 777–793, 803, 824–827, 829, 830, 847–859,
861, 866, 871, 874–879.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! I ask for some real
attention at this moment, because we have had a series
of questions today that I think were quite important, and
there are matters in terms of my deliberation on
whether or not to seek further responses on those
matters — it is a fairly serious deliberation.
I indicate that in terms of several of Ms Crozier’s
questions I intend to ask the minister for written
answers in response because whilst the minister has
relied on legal issues, and even legal advice perhaps, in
respect of those matters, what I seek is a
reconsideration of what is actually a constraint because
of legal matters and what is a fair question in the
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context of the Parliament’s right to explore system and
process failures in departmental activities.
I draw a parallel between some of the matters in regard
to the Jill Meagher murder, where there was
considerable debate about the role and a breakdown in
the approach — some questions, certainly, about the
approach — of the parole board. Whilst the Jill
Meagher matter was a matter of prosecution in the
court, the parole board questions — the questions about
its process, the questions about its diligence — were in
fact in order, because they referred to the system and
the processes of government, and whether or not those
systems worked. I think there is a very big distinction
between those two matters, and therefore I am inviting
the minister to reconsider some of these questions that
have been put before me in that context.
Therefore for the first question put by Ms Crozier I ask
for a written answer to both the substantive question
and the supplementary question. I am mindful that our
standing order has a specific expectation of an answer
being provided tomorrow by ministers in this house,
and I indicate that, given the lateness of question time
today, I seek to extend this, unless there is a protest by
any member of the house. If any single member of the
house is not happy with this course of action, then I will
obviously revert to the standing order, but given the late
time of day for question time, I seek to have this matter
reported back by the minister within two days. Does
any member have a concern about that decision? No.
Thank you. That is in respect of the first substantive and
supplementary questions from Ms Crozier.
In respect of the second question by Ms Crozier, I
would also ask that both the substantive and the
supplementary questions be responded to in writing,
because I believe that those questions also went to
possible failings of systems or processes and did not
impinge upon the legal proceedings or the criminal
proceedings.
In respect of the third question, I would also seek
answers to both the substantive and the supplementary
questions. The substantive question was in regard to the
number of case workers in the region, and the
supplementary question was whether or not this
particular family had a case worker. I think both of
those, again, were a matter of departmental
administration and were relevant questions, given the
history of matters that have been before the house.
In respect of the further question on whether or not the
minister receives reports along with the Commission
for Children and Young People, the minister has
answered the substantive question, without a doubt. On

Tuesday, 1 September 2015

the supplementary question she has volunteered to
indicate how many reports might have been received in
a period.
In regard to the final question by Ms Crozier, I make no
direction at all. On each of those questions, with the
courtesy of the house, I suggest that the minister report
back with those answers on Thursday rather than
tomorrow. Given that there is no objection to that, I
thank members.
In regard to Ms Hartland’s question on the publication
of data on the website, it is my understanding that on
the second question, the substantive question, she
sought information on the type of data that might be
included in this material, and the minister has indicated
that he would be prepared to establish what data might
be proposed to be published. Given that that will
involve a minister in another place, I would also
indicate the two-day direction on that one.
In regard to Ms Patten’s two questions for the Minister
for Agriculture in respect of transport matters,
Ms Pulford has indicated that she will seek further
information on both the substantive and supplementary
questions, and in that sense I indicate that that will also
be a two-day direction.
It has been a difficult question time, and I thank all
members for their maturity in recognising those matters
and allowing me to work my way through a difficult
circumstance.
Mr JENNINGS (Special Minister of State) — I feel
obliged, on behalf of the ministry, to make the
following point in response to a reasonable expectation
that you have set for us in that it was very easy — and I
think appropriate — for you to determine what might
be sub judice matters in relation to criminal issues that
were embedded within the questions that you have
referred to in seeking a further explanation from my
colleague. Therefore I would anticipate that my
colleague will be given legal advice in relation to those
matters. I also think she will be given advice in relation
to our obligations under the Children and Young
Persons Act 1989 and also legal advice on the basis of
the Privacy and Data Protection Act 2014. The
cumulative effect of the advice that she may receive
may mean that there will be limits to what information
she is able to furnish to the house. I totally recognise,
on behalf of the government, that you have made a
reasonable request of us, and I just want it placed on the
record that the minister may be acting totally in
accordance with the advice that she has received with
the cumulative effect of those three relevant matters.
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The PRESIDENT — Order! I am absolutely
mindful of that circumstance, and in terms of answers
to questions, at the end of the day they do not have to
satisfy me, they have to satisfy the house, and where
there is a direction to a minister it is possible that that
minister may come back with an explanation as to why
information cannot be furnished, notwithstanding the
direction that I give on behalf of the house. That is a
given.

CONSTITUENCY QUESTIONS
Northern Victoria Region
Ms LOVELL (Northern Victoria) — My
constituency question is for the Minister for Health, and
it is regarding the formation of the Goulburn Valley
Health community advisory group. On 19 June the
minister announced that a community advisory group
for the redevelopment of GV Health would be set up.
My constituents are concerned that the government has
not yet advertised for or appointed members to this
committee. It is important, if there is to be genuine
community consultation on the redevelopment of
GV Health, that this committee be set up and active
during the development of the business case. Given the
lack of advertising for members and the subsequent
delay in forming the committee, the Shepparton
community is concerned that this is just another stalling
tactic by the government. My question of the minister
is: when does she intend to advertise for members of
this committee, and will she provide me with a copy of
the time line for appointments and the initial meeting?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
question is for the Minister for Police, the Honourable
Wade Noonan. It is in regard to the $148.6 million that
was allocated in the Andrews Labor government’s first
budget to recruit, train and accommodate 400 custody
officers across 22 Victorian police stations. Given that
Sunshine police station in Western Metropolitan
Region will be included in the first six stations, could
the minister please advise me and my constituents just
how the community will benefit from this program and
how it fits in with the Andrews Labor government’s
commitment to make our community safe and tackle
the ice epidemic?

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — My
constituency question today is for the Minister for
Public Transport. I have received a letter from Maree
Maxfield, who I have known for several years, to Metro
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Trains and her local MPs. She is a woman who lives on
the Altona loop, and she has a daughter with a
disability. Neither of them drives. They deliberately
bought a house near the railway station so that they
would be able to have access to public transport. They
live, however, on the Altona loop, as I said, which is
subject to poor service. Twice in the past months Maree
and her daughter have been left for a long time on the
station at night and in foul weather due to cancelled
trains and faults on the line. On both occasions they
were forced to catch taxis home, which they can ill
afford. The government had promised that once the
regional rail link was completed there would be a new
timetable for the Altona loop. My question is: when
will the government address the inadequate public
transport service on the Altona loop?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today is for the attention of the
Minister for Public Transport, Jacinta Allan. It concerns
transport services in my electorate of Southern
Metropolitan Region, in particular in the lower house
electorate of Prahran. What is clear from responses to
earlier questions in this chamber and responses I have
received today is that my earlier fears — my suspicion
that South Yarra and particularly the Prahran electorate
were going to be impacted significantly by the Metro
project — have been confirmed. What the responses of
the minister show — under the claim that this is a
seamless service — is that the arrangements are such
that people going to Pakenham and Cranbourne will
need to change at Caulfield. I seek from the minister
further confirmation that this will cost time, and I ask
that she give details of the timetables, times and the
impact on the Prahran electorate and South Yarra
commuters.

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — My
constituency question is for the Minister for Families
and Children. I recently met with a critical local support
service based in Box Hill and servicing the eastern
region of Melbourne, the Family Access Network. I am
informed that the eastern region is currently subject to a
triple threat in relation to housing for young people.
The east has the least affordable private rental housing
in Melbourne and the lowest levels of public housing in
Melbourne and has experienced a significant reduction
in transitional youth shared properties. This situation
causes young men and women of the east to have no
choice but to remain in unsafe situations — situations
of risk. Further there are insufficient resources allocated
to supporting same-sex attracted, transgender and
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intersex young people, with the Family Access
Network being forced to keep many young people on a
waiting list for services that have proven results.
Will the minister take decisive action to address the
housing crisis for young people in the eastern region;
consider increasing the funding allocated to the Family
Access Network for case management services for
same-sex attracted, transgender and intersex young
people; and consider funding a youth-focused family
violence response for the eastern region?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — I raise a
constituency question for the Minister for Emergency
Services. It follows on from correspondence I have
received from the captain of the Belgrave Heights and
South fire brigade, Mr Sean Grondman, who wrote:
On behalf of the officers and members of the Belgrave
Heights and South fire brigade I express my deep concern at
the minimal time given for us to canvass and collate the views
of our volunteer members to this review. Simply put, we
don’t believe that our members and CFA peers can
thoroughly consider the issues within the brief time that is
available. Frankly, given the breadth of consultation that is
required, we doubt that enough time has been allowed for the
various stakeholder groups to consider the issues in isolation
or to liaise with a view of developing practical and innovative
solutions that will enhance service delivery in a sustainable
manner.
For these reasons we ask that you use your good office to
have a meaningful extension granted for the review.

I put to the minister by way of a constituency question
that she consider the views put by Mr Grondman and
the Belgrave Heights and South fire brigade and grant
the extension requested.

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is for the Minister for Public
Transport. I am seeking an assurance from the minister
that the state government is committed to the ongoing
funding of the Overland, a train service that provides a
Melbourne–Geelong–Adelaide rail connection that is
regularly used by commuters in regional Victoria and
which also stops at North Shore station four times per
week. Operator Great Southern Rail has been reported
as saying that it cannot publish timetables post 2015 as
funding from the Victorian government has not been
secured. The South Australian government has
committed $1 million over three years to keep the
service running, but there is no commitment from the
Victorian government. My question is: could the
minister confirm that the Victorian government is
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committed to this very important ongoing rail service,
which is regularly enjoyed by regional Victorians, by
announcing the funding shared between the South
Australian and Victorian governments post 2015 as a
matter of urgency?

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Education. Yesterday
I was principal for the day at Port Melbourne Primary
School. I very much enjoyed this opportunity. The
school took the opportunity to remind me of some
ongoing needs it has. The school is waiting for notice
about replacing three single-storey portables with two
double-storey ones. The school does not therefore yet
know how many classes it will have in 2016, because it
does not know how many buildings it will have. It is
now September, and it is getting pretty late for planning
on the part of the school. Yesterday I was reminded
there is also uncertainty for staff, a number of whom
are on contracts. When will the minister advise the
school how many classrooms it will have in 2016 and
what its staffing needs will be?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is for the Minister for Roads and
Road Safety. I refer the minister to the issue I raised
with him earlier this year — it was in about February,
as I recall — regarding the particularly dangerous
roundabout at the Gap Road–Horne Street intersection
in Sunbury. At that time the minister informed me that
VicRoads had the matter under consideration. If
VicRoads is still considering when this roundabout will
be replaced with traffic lights, will the minister direct
VicRoads to conclude its inquiries and get on with the
job of making this intersection safer for Sunbury
residents and visitors?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Education. The Minister for Education visited Ballarat
on Wednesday last week, visiting several schools, but
came with not a single new dollar to give. Ballarat is a
growing city — it is growing at 2 per cent per annum,
with the growth areas of west Ballarat growing at over
5 per cent per annum — and the new suburb of Lucas is
still without a school or even a commitment to build a
school. Mount Clear College, a great Ballarat school
with dedicated administrators and teachers and
motivated students, is in desperate need of $13 million
of funding to upgrade ageing buildings; however, the
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college is still being ignored by the minister and Labor.
My question is: when will the minister commit to
building a new school in Lucas and commit funding to
meet the upgrading needs at Mount Clear College?
The PRESIDENT — Order! Constituency
questions should really be about only one matter.

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the attention of the
Minister for Planning, and it is in relation to Waverley
Park residents who have been waging a battle to have
their high voltage transmission lines undergrounded as
part of permit conditions for development of the estate.
They have had very strong support from their local
ward councillor, Cr Robert Davies, from Monash City
Council and even from the local MP for Mulgrave,
Premier Daniel Andrews. That was before the election.
Unfortunately, Waverley Park Residents Action Group
has received a letter from their local MP and Premier,
but they cite this as being unsatisfactory because the
government has been sitting on a report that was
undertaken by an independent advisory committee and
commissioned by the former Minister for Planning for
six months. Therefore I call on the Minister for
Planning to immediately release this report so that this
issue can be progressed. The community is desperately
waiting for that report to be released.

RULINGS BY THE CHAIR
Circulation of amendments
The PRESIDENT — Order! I will provide a ruling
to the house in respect of circulating amendments
outside the scope of a bill. We have the prospect of
such amendments coming forward this week in relation
to one of the bills, and we have dealt on a number of
other occasions with amendments that are outside the
scope of a bill, some in a package of amendments and
some of them outside but not all of them. I thought it
important to provide some guidance to the house on the
treatment of amendments which are outside the scope
of a bill.
Members will recall in the first sitting week of August
during debate on the Children, Youth and Families
Amendment (Restrictions on the Making of Protection
Orders) Bill 2015 that Ms Mikakos raised a point of
order with the Deputy President in relation to
circulating out-of-scope amendments during the
second-reading debate.
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Under standing order 14.10 amendments to be
proposed during the committee of the whole may be
circulated during the second-reading debate of a bill for
the information of members, which also has the effect
of allowing members to canvass the principles of such
amendments in the debate. I remind all members that
circulating amendments during the second-reading
debate does not constitute the formal moving of those
amendments; it is simply a process of informing the
house of the member’s intention to move certain
amendments during the committee of the whole.
Ms Mikakos’s point of order questioned whether it was
in order to extend standing order 14.10 to include the
circulation of amendments that fall outside the scope of
the bill prior to the house considering and agreeing to
an instruction motion pursuant to standing order 15.07.
In allowing out-of-scope amendments to be circulated
before such an instruction motion succeeded, it could
be argued that further second-reading debate
contributions could canvass matters outside the scope
of the bill.
The Deputy President referred this issue to me for
consideration, and I make the following ruling to clarify
the procedure for members going forward. It has been
Council practice to allow members to circulate
amendments during the second-reading debate of a bill
regardless of whether those amendments are in scope or
not. This allows members to be informed of the
amendments before they are considered during the
committee of the whole and, in the case of out-of-scope
amendments, informs members when deciding whether
to agree to an instruction motion or not.
However, I make the point that in allowing
out-of-scope amendments to be circulated during the
second-reading debate it is not intended to provide
members with a wide opportunity to debate
out-of-scope issues during the second-reading debate.
Rather the second-reading debate should cover the
broad principles and substance of the bill itself, and
while passing commentary on circulated amendments is
acceptable within limits, it should not constitute the
substantial part of a member’s contribution.
Consideration of amendments, both in scope and out of
scope, is a matter for the committee of the whole.
Determining matters of scope and relevance during
debate is at the discretion of the Chair, and I remind
members to keep this in mind when contributing to
debate in the house.
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Adjournment debate
The PRESIDENT — Order! I wish to make a
ruling in respect of adjournment debate guidelines
because, as I indicated in our last sitting week, some
matters were raised in the adjournment that were
queried again by Ms Mikakos, and also by Mr Davis in
particular, in respect of whether they conformed with
the expectation of what constitutes an adjournment item
set out in our standing orders. Members will recall that
in the last sitting week I announced that I would be
providing guidelines for the adjournment debate for the
benefit of new members and to remind all members of
the changes to the adjournment debate in this
Parliament.
The adjournment debate, as members would be aware,
is an opportunity for members to request action from
ministers on various matters relating to their portfolio.
When raising adjournment debate matters members
should indicate to whom the matter is being directed;
briefly outline the facts; set out the request, query or
complaint; and suggest the action sought.
Additionally, members are not to use set speeches when
presenting their adjournment debate matters; however,
they are permitted to refer to notes.
More extensive guidelines for the adjournment debate,
including suggestions on a response format and an
example, are currently being circulated. A copy of these
will also be available on the Council’s website. One of
the things I draw attention to is that members are not
entitled to simply seek information from a minister in
the adjournment debate. They need to request an action.

PETITIONS
Following petitions presented to house:

Police numbers
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that Premier Daniel
Andrews has failed to commit to providing additional police
officers as Victoria grows.
The petitioners therefore respectfully request that the
Legislative Council of Victoria calls on Premier Daniel
Andrews to commit to providing additional police for our
community as a matter of priority.

By Mr O’DONOHUE (Eastern Victoria)
(26 signatures).
Laid on table.
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VICTORIAN PUBLIC HEALTH AND
WELLBEING PLAN 2015–2019
Ms MIKAKOS (Minister for Families and
Children), by leave, presented plan.
Laid on table.

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING
Onshore unconventional gas in Victoria
Mr DAVIS (Southern Metropolitan) presented
interim report, including appendices, together with
transcripts of evidence.
Laid on table.
Ordered that report be published.
Mr DAVIS (Southern Metropolitan) — I move:
That the Council take note of the report.

In moving that the Council take note of the report, I
make a very short commentary on the report. The
inquiry into unconventional gas is a large one. Already
more than 1700 submissions have been received. I put
on the record my thanks to the committee members and
particularly to the committee secretariat for the work
that has been done on this inquiry. There have been
hearings in a number of locations in country Victoria,
and there will be further hearings there. There have
been hearings in Melbourne also.
There are a number of complex issues associated with
the inquiry. They are hydrological and other scientific
issues around the technology involved in extracting gas
onshore. For the benefit of the chamber, I indicate that a
number of types of gas production are outlined in the
report. They include conventional gas extracted onshore
and various types of unconventional gas that require
different levels of intervention. Committee members
have heard from a range of scientific and other
witnesses, including many from farming groups, the
Victorian Farmers Federation and others, particularly
members of the community. I thank those witnesses for
their submissions, a large number of which are detailed
in this report.
The committee still has a significant amount of work to
do. Unconventional gas extraction is occurring in other
states in Australia — New South Wales, Queensland
and so forth — and certainly in a number of overseas
jurisdictions. Gas is also extracted offshore in Victoria.
One well that is onshore has a horizontal lean to the
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pipes and extracts gas offshore but from an onshore gas
attachment.
I make the point that at this time the committee has not
reached conclusions of any type, and there are many
more witnesses to be heard from. The committee has
sought additional resources. President, you will be
aware that the committee has sought administrative and
technical resources from the Parliament. I thank the
Parliament for the indication that additional scientists
and other technical support will be provided for the
committee. I note that in recent times the government
has written to the committee also noting the need for
that scientific and technical support. In my view the
committee also needs additional administrative support.
That matter will be important as we go forward.
I note also the challenge of understanding the best
regulatory environment, whether that be national or
international. That relates particularly to Queensland
and New South Wales. Committee members have been
able to consider that online but at this point have not
been able to travel to see what is done in those
jurisdictions.
A number of weaknesses have been pointed out in
Victoria’s incredibly complex regulatory arrangements.
The petroleum act, the minerals act and the
environment effects act regulate this area. The
committee has heard significant evidence that points to
weaknesses in those acts. I note that those weaknesses
are matters on which committee members can
potentially propose recommendations for solutions of
varying natures. Our ability to provide those
recommendations will be dependent on our capacity to
undertake that work, to understand the complex
technical matters and to compare other regulatory
regimes around the country and elsewhere.
I look forward to doing the work required as we go
forward. Again I thank all the committee staff, under
the stewardship of Keir Delaney, for the work they
have done on this very large inquiry. I also thank those
who have hosted the hearings that have been held,
particularly in country Victoria. They have been very
helpful and include a number of councils that have been
of great assistance to the committee.
Ms DUNN (Eastern Metropolitan) — I certainly
echo the thanks that the chair of the committee has
given to the staff supporting the inquiry, which to date
has been extensive.
The last chapter of the interim report that has been
tabled summarises some of the issues and complexities
that committee members are grappling with, given what
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we have heard. It is almost a matter of the more
evidence we hear, the more questions we have. The
issues that come to my mind are that we still do not
have disclosure on the chemicals that are used in
unconventional gas exploration. We also still do not
have a wealth of information on health because of the
longitudinal studies required to be undertaken to
measure health impacts, and certainly in Australia there
is difficulty with that data.
What has really struck me is the number of community
members who have submitted to the inquiry to date and
also taken the time to come to public hearings on the
inquiry. I think there are currently 64 communities
within Victoria that have declared themselves gas field
free, and it is extraordinary how that is rippling through
this state at the moment. The other thing that strikes me
is the matter of reputational risk in relation to our
primary producers in Victoria. It is heart warming to
hear that we have such a good reputation for having
clean and green primary producers. It has been a
recurrent theme.
I look forward to the next stage of work in the inquiry
when we will further investigate those matters listed in
the last chapter of the report tabled before you today.
Ms SHING (Eastern Victoria) — I rise also to make
a brief contribution in relation to the inquiry into
onshore unconventional gas in Victoria and the interim
report, which has been tabled today. At the outset I
thank not only Mr Keir Delaney but also Dr Catriona
Ross, Ms Annemarie Burt and Ms Kim Martinow, a
team that has provided much-needed administrative
support and assistance and has also facilitated a
significant number of trips to regional Victoria in order
to hear firsthand from contributors to the inquiry about
their positions on this very important issue.
The report itself makes for excellent reading for people
who are keen to develop a better understanding of what
is an incredibly complex area. The terms of reference
are broad in that they do encompass a number of
different components, ranging from the background of
what unconventional gas is to the distinction between
conventional and unconventional gas; the history of gas
activity in Victoria and what government policy has
been, including but not limited to the regulatory
framework that has operated in Victoria; central themes
of the unconventional gas debate and stakeholder
views, and to that end I note that the list of contributors
far outweighs the length of the interim report being
tabled today; the way in which community concerns
have been developed and expressed to the committee in
the course of this inquiry, including responses to
community concerns by proponents of the gas industry

SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
2786

COUNCIL

and operators; agriculture, land access, compensation
and reputational risk issues; regulation; jobs; and the
gas market. The interim report has informed and shaped
the way in which the committee will go about further
work in order to prepare for a final report to be tabled at
the end of this year.
Thanks go to everybody in the local communities who
have provided submissions to this inquiry and to the
people who facilitated our visits to sites and to regional
locations. We look forward to continuing this very
valuable work in providing a report that will shape
policy now and into the future.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
pleased also to make a brief comment on the inquiry
into onshore unconventional gas in Victoria and on the
interim report. I thank my fellow parliamentary
colleagues for their contribution. It is fair to say that I
went into this committee, in particular this inquiry,
unaware of the particular matters around
unconventional gas.
As has been discussed, there has been an enormous
amount of input by community organisations, by
industry and by a raft of individuals, and to say that this
issue is not white hot in the broader community would
be an understatement. I think it is fair to say that whilst
this is an interim report and the report is fairly brief, the
realities are that, as we can see from the appendices, the
level of interest, the number of submissions and the
number of public hearings have been extensive. As the
chair, the Honourable David Davis, indicated in his
foreword, we have seen an unprecedented number of
submissions, which is likely to be the largest response
to a call for submissions from a Victorian parliamentary
committee, with over 1700 submissions received thus
far, and the number continues to grow.
The advice I give to the chamber and to those in the
broader community is to look at chapter 5 of the report
headed ‘Issues to be further considered by the
committee’, and obviously that is the important area of
inquiry into which the committee will be heading in the
future. Other than that, I commend the report to the
chamber.
Motion agreed to.
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 10
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 10 of 2015, including
appendices.
Laid on table.
Ordered to be published.
Mr DALLA-RIVA (Eastern Metropolitan) — I
move:
That the Council take note of the report.

As the deputy chair of the Scrutiny of Acts and
Regulations Committee (SARC) and a former chair, the
Alert Digest reports we have presented before the
chamber should be looked at with some level of
scepticism. I say that with respect to one of the pieces
of legislation in the report — that is, the Public Health
and Wellbeing Amendment (Safe Access) Bill 2015.
As members would know, when a bill is introduced and
the second-reading motion is moved for the chamber to
debate, it is not appropriate to then submit a draft
amended bill, which essentially removes the
responsibilities of the chamber in assessing and
analysing that bill.
Yesterday I raised with the executive officer and also
the chair of SARC my concern that I had received, on a
Sunday afternoon, a proposed draft amended bill. I was
also aware during the SARC hearing that a report was
presented, which is not referenced, to a commission —
which I will not name now, but I may use it during the
debate — that said it had provided advice to the chair of
the Scrutiny of Acts and Regulations Committee and
that said it was making a contribution to the draft
amended bill.
The realities are that if we are to hold this chamber in
respect, then my view is that it is incumbent upon its
members when they introduce a bill to the chamber to
get everything right, or at least most of it right. To
present a bill that then goes through the process of the
Scrutiny of Acts and Regulations Committee and has
the human rights advisor and then the executive officers
of SARC report to the Parliament on the bill when it is
substantially different to what I understand to be a draft
amended bill makes a mockery of SARC.
It makes a mockery of this Parliament. Parliament is
not a plaything. It is the responsibility of Parliament to
assess legislation as it is first read, second read, debated
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and then considered by the committee of the whole. To
make substantial changes to the bill smacks of not
getting the bill right.
SARC has been critical of that in the sense that it has
gone through and presented certain aspects of the bill
where there are clearly major concerns. If there was a
draft amended bill that deals with those issues, then
where does SARC sit? It was quite disappointing
yesterday to sit in that meeting and not be able to
express my view to the Labor members or to my fellow
members that I knew that what was being reported was
not necessarily going to be the report that was
ultimately going to be presented to this chamber.
As I said, I have sought advice from SARC as to the
legitimacy of this process. I have no view; I am not
going to stand here and say that this is a debate on the
legislation. There are people who have presented
private members bills here that have been through a
proper process. If you look, for example, at the ACT,
there is an exposure draft. There is an exposure bill.
That is the proper process for getting it right. It is not
the responsibility of a member to do a media
conference, introduce a bill, put it through SARC and
then come back and say, ‘We’re going to change it
because it’s not quite right’.
This really smacks of what I would say, after 13 years
in this Parliament, is making a bill a plaything. We are
members of Parliament, and we have a responsibility to
ensure that all of the pieces of legislation that are on the
table and before the chamber are dealt with in an
appropriate way. As I said, the issue of the merits or
otherwise of the bill is a separate issue for the
second-reading debate, but to thumb our noses at the
Scrutiny of Acts and Regulations Committee, the
overarching committee that has a responsibility to
review bills that are second read, is wrong.
Motion agreed to.
Mrs Peulich — On a point of order, Acting
President, the SARC website provides useful
information on the role of the committee. It states that:
The Scrutiny of Acts and Regulations Committee is an
all-party joint house committee, which examines all bills and
subordinate legislation …presented to the Parliament.

It seems to me that this has not been met. I ask if the
Acting President could take advice in relation to the
status of this bill and whether it should be proceeding
without an appropriate report from the Scrutiny of Acts
and Regulations Committee.
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The PRESIDENT — Order! I thank Mr Dalla-Riva
for his report and acknowledge that Mrs Peulich has
followed up with a point of order. As members are
aware, I was not in the chair when the point of order
started. I did hear a little bit of the contributions made
by Mr Dalla-Riva and Mrs Peulich. It is my view that I
should take the matter on notice and consider it a little
further.
Essentially SARC provides a report on bills that are put
to it. In most cases they are government bills so they do
not substantially change when they go through this
house, although they can be changed significantly
through amendments by the opposition parties, albeit
that those amendments are infrequently agreed to by
government. Therefore we do not necessarily have the
same quandary that we have with a private members
bill, which might well be subject to further consultation
between members and therefore be eventually moved in
this place and debated in quite a different form to the
original bill that has been first read and reported on by
SARC. It is a difficulty, and I would need to think
about whether or not there is a way around that.
In respect of the progress of Ms Patten’s bill tomorrow,
I do not see an impediment to a debate on the proposal
she has made taking place tomorrow. As I understand
it, and this has happened outside the house, the
government, with Ms Patten, has announced that there
is now another process that is likely to see a
government bill on this matter come before the house,
possibly in October. Therefore tomorrow it is envisaged
that the matter will proceed as a debate on the
principles or the issues raised in the bill rather than
necessarily seeking to get final agreement on the bill.
That debate tomorrow will proceed in the context of a
second-reading debate. I am not sure that the point
raised at this juncture should be an impediment to that
debate tomorrow, but I will give consideration to this
point because I think it is a valid matter.
Mr Dalla-Riva — On a further point of order,
President, I would not have raised this in the context of
the report except that what I have seen is a draft
amended bill. If there were suggested amendments or
amendments to the bill, that in itself would be different,
but the fact that SARC received advice and submissions
from other organisations and reported on a draft
amended bill, not the bill that was second read, to me is
about the process in this chamber less so than about
what SARC has done. It is about the respect of the
chamber, the respect of the house and the respect of
members to other members in ensuring that proper
process is carried through.
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The PRESIDENT — Order! I accept the point, and
I will give further deliberative consideration because it
is an important point. However, this situation is not
dissimilar to times when the government introduces
legislation and then proposes its own amendments to a
bill that may well not have been tested in the SARC
process. It is not dissimilar in that sense.
Ms Patten — On a point of order, President, what I
have circulated are amendments that I am going to put
to the house during the second-reading debate. It is not
an amended bill. I did circulate what the bill might look
like if my amendments are successful during the debate
tomorrow, but it is not an amended bill.
The PRESIDENT — Order! I concur with that. The
material provided to me as a member of the house
indicates that it is an illustration of what the bill would
look like if the amendments were passed. The
amendments were separately detailed and then
incorporated in what the bill would look like. Ms Patten
has tried to help members in that process. Nonetheless,
the principle that has been raised is worth further
consideration.
Mrs Peulich — On a point of order, President, I
seek further clarification from you in your
considerations. I understand that the debate will occur. I
served on the Scrutiny of Acts and Regulations
Committee in a previous Parliament, and I would feel
better equipped — I feel it is my right as a member of
Parliament to be so — if I were informed by a Scrutiny
of Acts and Regulations Committee report. I am not
confident that this report is on the bill that was
introduced into the Parliament, and therefore I ask you
whether the vote will take place. There is scope within
the operations of SARC to prepare a further report.
From memory, it is to be within 10 days — of what, I
am not sure exactly — so there is scope for members of
Parliament to be informed. There are some substantial
differences between the bill on which SARC has
reported and the bill that was introduced into the house.
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is, seeking sign-off from parliamentary counsel. If my
memory serves me correctly, the debate on that bill was
deferred until parliamentary counsel had reviewed that
piece of legislation. I am bringing forward that example
for your consideration, and there are many factors to
consider.
The PRESIDENT — Order! I thank members for
those contributions. In regard to the point Mrs Peulich
made, which is the only one I am required to make
comment on, notwithstanding Mr O’Donohue’s
reflection on the previous process — I accept that, but
Mrs Peulich’s point is the nub of the issue for us going
into tomorrow — it is my view that a bill has been put
to the house and second read and that SARC has
commented on that bill. Yes, there are amendments
proposed, including by the original mover of the bill —
and they might be the only amendments put to the
house tomorrow — but that is, as I have said, not
dissimilar to government legislation that comes before
the house, which is Ms Pennicuik’s point.
My reading of the amendments is not that they
drastically change the principle or purpose of the bill.
They change some wording and, as I understand it,
some penalty arrangements — they lessen the penalty
arrangements, which is probably one of the issues of
concern raised with SARC — so they are not outside
the scope of the bill that has been first read and second
read by Ms Patten. The substance of the bill is intact,
notwithstanding that other amendments have been
floated. It may be that SARC wishes to consider them
further, but they are not substantially outside the
purpose of the bill that has been presented to the house
so I do not see any impediment to the bill proceeding to
debate tomorrow. However, as I said, I am prepared to
give further consideration to this matter.
Sitting suspended 6.32 p.m. until 8.08 p.m.
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Laid on table by Clerk:

Ms Pennicuik — On the point of order, President, in
a broader context you may be aware that on many
occasions in this place, under both previous
governments, I raised issues about bills being debated
and passed before we had seen a SARC report or before
we had seen a response from the minister to issues
raised by SARC.
Mr O’Donohue — On the point of order, President,
I bring to your attention a precedent from the
56th Parliament, if my memory is correct, when
Minister Batchelor introduced a statute law revision bill
but did not go through the usual SARC process — that

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Casey Planning Scheme — Amendment C166.
Greater Geelong Planning Scheme — Amendments C59
and C274.
Macedon Ranges Planning Scheme —
Amendment C106.
Moreland Planning Scheme — Amendment C149.
Moyne Planning Scheme — Amendment C57.
Pyrenees Planning Scheme — Amendment C40.
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Stonnington Planning Scheme — Amendment C173.
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Transport and Resources entered into with the Boston
Consulting Group and KPMG.

Wangaratta Planning Scheme — Amendment C43.
Wodonga Planning Scheme — Amendment C118.
Yarra Planning Scheme — Amendments C149, C157
and C163.
Statutory Rules under the following Acts of Parliament —
Corrections Act 1986 — Nos. 94 and 95.
Greenhouse Gas Geological Act 2008 — No. 96.
Mineral Resources (Sustainable Development) Act
1990 — No. 98.
Pipelines Act 2005 — No. 97
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
No. 95.
Legislative Instrument and related documents under 16B
in respect of the Amendment to the Determination that
Specified Areas are Designated Bushfire Prone Areas,
12 August 2015, under the Building Act 1993.
Victorian Electoral Commission —
Report to Parliament on the 2014 Victorian State
election.
Report on the Gippsland South District By-election held
on 14 March 2015.

Proclamation of the Governor in Council fixing an
operative date in respect of the following act:
Justice Legislation Amendment Act 2015 — 1 September
2015 — Part 16 (Gazette No. S236, 25 August 2015).

INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
Police oversight
The Clerk, pursuant to section 162 of the
Independent Broad-based Anti-corruption
Commission Act 2011, presented special report.
Laid on table.
Ordered to be published.

PRODUCTION OF DOCUMENTS
The Clerk — I have received the following letter
dated 31 August from the Attorney-General:
I refer to the Legislative Council’s resolution of 19 August
2015 seeking the production of documents relating to two
contracts the Department of Economic Development, Jobs,

The Council’s deadline of 31 August does not allow sufficient
time for the government to respond to the Council’s
resolution. The government will endeavour to respond as
soon as possible.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 2 September 2015:
(1) notice of motion 144 standing in the name of
Ms Wooldridge in relation to the inquiry involving the
former Minister for Small Business, Innovation and
Trade;
(2) notice of motion 127 standing in the name of Mr Davis
in relation to the production of documents relating to
South Yarra station;
(3) order of the day relating to the resumption of debate on
the second reading of the Public Health and Wellbeing
Amendment (Safe Access) Bill 2015; and
(4) notice of motion 152 standing in the name of Mr Morris
in relation to the introduction of the new regional rail
link timetable.

Motion agreed to.

MINISTERS STATEMENTS
Early childhood education
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house about the next
stage in our education state consultations. Last
Wednesday, together with the member for Geelong in
the Assembly, I launched a consultation paper focusing
on the future of early childhood education and care in
Victoria. The Andrews Labor government has the
vision to make Victoria the education state. This begins
with every child receiving a strong start in life. We
know that children are born ready to learn; they are
naturally inquisitive about their world. Their early
health, education and care before they turn five sets
them up for the rest of their lives, shaping their
happiness, wellbeing and success.
This year we have focused on securing the foundations
for reform, ensuring that the federal government
continues to contribute funding for 15 hours of
kindergarten beyond the end of this year, investing
$50 million in children’s capital to meet population
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growth and providing up to $83.7 million to support
kindergartens to transition to improved
child-to-educator ratios. This consultation paper is the
next step. We are inviting the community to look ahead
to what our long-term vision for transforming early
childhood services should be. We want to hear about
the strengths of all our current early childhood services,
from maternal and child health to early intervention
services, from playgroups to preschools, and where we
can do better. There are five key areas of focus in the
consultation paper.
We know that educational opportunities and rich
learning environments in a child’s early years pay
dividends, so we want to hear about ways to get
children engaged in learning at an earlier age. However,
it is not just when and how much children engage in
education that matters — it is also the quality. We want
to hear how we can boost the quality of education for
our children. We will be discussing how we can best
support our most valuable resource — that is, parents,
carers and families. We want to hear about ways to
make sure vulnerable and disadvantaged kids have the
same opportunities as others. Lastly, we want to find
better ways to connect services so that the system is
working for families, not the other way around. What
comes out of these discussions will help determine how
best to achieve excellent outcomes for all Victorian
children.

MEMBERS STATEMENTS
Carlo Monichino
Ms LOVELL (Northern Victoria) — I rise to pay
tribute to the life of Carlo Monichino. Carlo Monichino
was a much-loved member of the Goulburn Valley
community. In 1949, at 19 years of age, Carlo migrated
to Australia from Piedmonte in northern Italy. In
Australia he first tried his hand working on sugarcane
plantations in Queensland. He later moved to
Melbourne, and finally settled in Katunga, where he
established his vineyard in 1962. Monichino Wines is
well known for its fine wines, fine food and the
family’s wonderful hospitality. Carlo was larger than
life, and he will be sadly missed. I extend my
condolences to his three children, Anna, Phillip and
Terry, and their families.

Lillie Walker
Ms LOVELL — I would like to congratulate a
rising star in the Shepparton community — Lillie
Walker. At only nine years old, Lillie will be the
youngest lead vocalist in this year’s Victorian State
Schools Spectacular, and I am sure the projected
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audience of over 10 000 people will be blown away by
Lillie’s beautiful voice. It has been a pleasure to hear
Lillie perform at various events, including during
NAIDOC Week, and I wish her and her classmates the
best of luck.

Numurkah Secondary College
Ms LOVELL — Last Monday I was given the
opportunity to participate in the Principal for a Day
program at Numurkah Secondary College. I had a
really enjoyable day. I spoke about leadership with
year 11 students who have put their hands up for school
captain next year, and to the year 12 legal studies class
on how laws are made in Victoria and my role as a
local MP. I saw many other classes in action and
witnessed the interaction between teachers and
students. It is obvious that Numurkah Secondary
College delivers a high quality educational experience
for its students. I would like to thank principal Paul
Tozer for hosting me for the day.

Shrine Guard 80th anniversary
Mr O’DONOHUE (Eastern Victoria) — It was an
absolute pleasure on 21 August to attend the Shrine of
Remembrance Shrine Guard 80th anniversary
commemorative service. The shrine guards do a
fantastic job, and Major General David McLachlan
gave a great speech, as did Acting Deputy
Commissioner Shane Patton from Victoria Police. It
was a great celebration of what the shrine guards do.

Member for South-West Coast
Mr O’DONOHUE — I would like to take this
opportunity to acknowledge the service of the
Honourable Dr Denis Napthine, the member for
South-West Coast in the Assembly, in his 27 years as
an MP. He has been an enormous advocate and leader
for the south-west, passionate about his community and
a great lover of racing. He was a minister in the Kennett
government, opposition leader, a minister in the
Baillieu government and Premier. He has always been
positive and he is a great mentor, a great teacher and a
great servant of the public. I wish Denis, Peggy and
their family all the best. It was a great privilege to serve
in Denis Napthine’s cabinet.

Member for Polwarth
Mr O’DONOHUE — I would like to take this
opportunity to acknowledge the service of the
Honourable Terry Mulder, the member for Polwarth in
the Assembly. In his 16 years as an MP he has shown
himself to be practical and down to earth, with a great
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sense of humour. He is passionate about the Western
District and rural and regional Victoria. He was
tenacious as the shadow Minister for Transport and the
shadow Minister for Public Transport for two terms,
tirelessly pursuing the government over its failings. As
a minister for four years he brought a practical,
common-sense approach to the important portfolios of
roads and public transport. It was a great opportunity
for me to be Terry’s parliamentary secretary for two
years.

Girl Guides Victoria
Ms MIKAKOS (Minister for Families and
Children) — This morning I was extremely pleased to
join with the Premier and nearly 100 girl guides from
across Victoria on the front steps of Parliament to
celebrate an announcement of $457 000 in funding for
Girl Guides Victoria.
Girl Guides Victoria is a fantastic organisation building
the leaders of tomorrow, with a strong focus on
empowering young women and providing them with
unique opportunities to grow in a supportive
environment. Girl Guides Victoria helps young women
to develop confidence and learn team-building and
leadership skills. The funding I announced will assist
Girl Guides Victoria to increase its engagement with
young Victorian women, particularly young women
from disadvantaged backgrounds who may face
additional barriers and challenges to participating in
guiding activities.
The funding will contribute to projects, including
increasing the participation of young people from
public housing estates, establishing a new girl guide
group through a partnership with a school in an area of
socio-economic disadvantage and developing a new
inclusive camping format to allow more young women
with different abilities and those from socially and
economically disadvantaged communities to
participate.
At the event today there were guides present from a
number of areas, including Shepparton, Bendigo,
Pakenham, Ashburton, North Melbourne, Pascoe Vale,
Geelong, Box Hill, Werribee, Heidelberg, Brunswick
and many other parts of the state as well. I congratulate
the girl guides on the important work they do in the
community.

Michael Blair
Mr ONDARCHIE (Northern Metropolitan) — It is
a pleasure tonight to rise to celebrate the success of one
of my constituents. Michael Blair, a resident of
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Craigieburn, was this year promoted to the Victorian
Football League (VFL) senior umpires panel after
spending seven years on the VFL goal umpires panel.
Michael commenced his umpiring career in Bairnsdale
in 2005 and moved to Melbourne following an
invitation to trial for a spot on the VFL goal umpires
development squad in 2008.
Michael is a very humble man, but he is a quiet
achiever. It is not just about the work he does on the
field; he does a lot of work off the field too in assisting
in the Essendon District Football League Umpires
Association with its training at Windy Hill and its skill
development. In recognition of his great work, in 2013
at an annual general meeting, he was nominated a life
member of the Victorian Football Umpires Association,
and in 2014 he was inducted at the life members dinner.
It is great that Michael has made it to the senior league
after coming out of regional Victoria. He has moved to
Melbourne, he is living in Craigieburn and he is
married to the beautiful Hayley. They are expecting a
baby at the end of September this year. It is fantastic for
him. I say to Michael Blair, ‘Well done, Ump!
Melbourne’s north is very proud of you’.

Renewable energy
Ms TIERNEY (Western Victoria) — On 21 August
I joined the Premier and the Minister for Energy and
Resources in Portland, where the Premier hit the reset
button on renewable energy investment in Victoria. The
Premier announced the Labor government’s renewable
energy roadmap, which includes a target of no less than
20 per cent renewable energy by 2020, and if there can
be more, there will be; the creation of more than
1000 jobs in regional Victoria through the new
$20 million New Energy Jobs Fund; and an initiative to
source renewable energy certificates from new projects
in Victoria, bringing forward around $200 million of
new investment in renewables.
Renewable energy equals jobs. That is why the
Andrews Labor government itself has used its buying
power to invest in renewable energy and invest in
Victorian jobs. Portland’s Keppel Prince is a prime
example of that. Under the current federal Liberal
government and the previous state coalition
government, Keppel Prince laid off almost its entire
workforce because of the Liberal-Nationals
government’s flat-earth approach to renewable energy.
This approach has cost Victoria thousands of jobs and
tens of millions of dollars in investment, and Victorian
Labor will not stand for it.
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Under Labor, the jobs are coming back. We are seeing
news headlines such as ‘Wind jobs boom’ and ‘40 new
jobs at Keppel Prince’.
Mr Ramsay interjected.
Ms TIERNEY — I say to Mr Ramsay that the latter
headline was on the front page of last Monday’s
Portland Observer. There are many more jobs to come
for Keppel Prince and the Portland community, Keppel
Prince having won the tender to build wind towers for
the Ararat wind farm. Victoria has world-class
renewable resources — —
The ACTING PRESIDENT (Ms Patten) —
Order! The member’s time has expired.

Women Caring for Veterans of War
Ms HARTLAND (Western Metropolitan) — On
Saturday I had the honour of attending a function
organised by Women Caring for Veterans of War in
Victory Park in Ascot Vale, where a statue that has
been named ‘Rosie’ was unveiled. This statue
represents women who during and after World War I,
World War II, the Korean War, the Vietnam War and
more recent conflicts have looked after fathers,
grandfathers, sons and daughters who have come back
from those wars with shellshock, war neuroses — or as
we now know it, post-traumatic stress disorder — or
terrible physical wounds that never really quite heal.
In talking to some of the women at the function I could
see the kinds of issues they have had to deal with over
many years of looking after their young ones. One of
the things they expressed to me very clearly was that if
governments are going to continue to make mistakes
and send young people to war, the least we can do
when they come back as veterans is make sure that they
have the psychological support, medical support and
equipment they need so that this shocking burden that
has to be taken on by their families is somewhat
relieved.
Federal Greens member Adam Bandt had a pivotal role
in assisting to make sure that Women Caring for
Veterans of War got funding through the federal
government, and Moonee Valley City Council gave the
organisation the land, which is quite beautiful.

Public transport regional network
Mr RAMSAY (Western Victoria) — Last week in
Grovedale Andrew Katos, the member for Barwon in
the Assembly, and I held a very successful Geelong
regional public transport community forum. Over
125 people attended to learn more about and discuss the
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issues around bus and train services. It was an
opportunity for them to express their disappointment
and frustration — which they did — with the new bus
timetables and routes recently introduced by Public
Transport Victoria (PTV). They also expressed
frustration about the implementation of the Geelong
regional rail link, which we know has created a chaotic
situation where there are not enough carriages, there is
overcrowding, there are dirty carriages, there is a lack
of punctuality and a whole host of other problems
associated with the launch. Issues raised on the night
included the lack of express services to and from
Geelong, the reduced number of off-peak services, the
lack of an additional service to Warrnambool and a lack
of services running directly to South Geelong.
Most of the anger was directed at PTV and its new bus
routes, timetables and bus stops. PTV came under fire
for its short consultation period over the summer, which
did not allow residents an opportunity to put their views
forward. On the night of the forum many said that PTV
virtually ignored the wishes and needs of those using
the bus services, particularly older residents and
students.
It is on that basis that we are holding another public
forum next Tuesday, 8 September, at 7.00 p.m. at the
Manifold Heights Baptist Church hall, which will be an
opportunity for those from North Geelong to vent their
frustrations and experiences — —
The ACTING PRESIDENT (Ms Patten) —
Order! The member’s time has expired.

El Telegraph
Mr EIDEH (Western Metropolitan) — I was
delighted to join fellow parliamentarians, foreign
delegates, community leaders and local business
owners at the inaugural gala dinner hosted by
El Telegraph and MediaGlobal on Friday, 28 August.
This gala dinner celebrated over 40 years of the
publication of El Telegraph and relaunched the
newspaper, which is printed in Arabic and provides
readers with information on current affairs in Australia
as well as international news relevant to the Middle
East.
Arabic is the fourth most spoken language in Australia,
and for many people it is the only language they know.
This language represents more than 20 countries. The
El Telegraph newspaper has been an integral part of the
Arabic community in Melbourne, and throughout its
40-plus years of continuous publication it has helped
connect some 30 000 Arabic-speaking Australians with
news and current affairs from their countries of origin.
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On the night I enjoyed listening to the various speakers,
who expressed the importance of connecting
Melbourne’s Arabic-speaking population with current
news and updates on the Middle East, as well as the
importance of networking to provide better trade
opportunities and business relationships between
Victoria and the Middle East region.
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to look after his electorate, and no issue was too small
for him to address on behalf of his constituents. I
extend my sincere condolences to his family and to
longstanding members of his political party, to whom
he devoted all of his significant energy throughout his
life.

Aichi Prefecture, Japan
I thank and congratulate all involved. Their
contributions made this a most successful event. I wish
Mr Roland Jabbour and El Telegraph newspaper every
success as it continues to play an important part in
connecting and informing the Arabic community.

Women’s Health Week
Ms FITZHERBERT (Southern Metropolitan) —
The matter I wish to raise tonight is Women’s Health
Week, which is taking place next week, between 7 and
11 September. I urge all members to get involved in
this initiative. Last year there were 45 events held
across the country, 8709 people registered for events
and it is estimated that 900 000 people were reached
through various channels of social media and direct
contact through activities.
This year the theme is ‘What is the elephant in the
room?’. This is about asking whether there is a
symptom or an issue that women need to follow up on
that needs to be addressed. I think particularly of the
symptoms of ovarian cancer, which are notoriously
hard to identify. Ovarian cancer is very difficult to treat
if the disease is at all advanced. But there are other
symptoms and other issues that women are encouraged
to follow up.

Jean Hailes for Women’s Health
Ms FITZHERBERT — Recently I was pleased to
meet with Janet Michelmore, the CEO of Jean Hailes
for Women’s Health. Janet told me about the great
work her organisation is doing, which of course is
named in honour of her mother who was such a
powerful advocate for and drew attention to the needs
of women’s health. I urge everybody to get involved
and to use social media to great effect. Members can
get information from the Jean Hailes website.

Hon. Frank Noel Wilkes, AM
Mr ELASMAR (Northern Metropolitan) — I was
saddened by the recent death of the Honourable Frank
Wilkes. As members in the other place will know,
Frank was a long-serving former member of the state
seat of Northcote. He will be remembered for his innate
compassion and his sharp intellect. Frank always strove

Mr ELASMAR — On another matter, on
25 August I was delighted to attend a celebration
marking 35 years of sisterhood between Aichi
Prefecture in Japan and the state of Victoria. In a
moving ceremony attended by parliamentarians, the
President of the Legislative Council, the Honourable
Bruce Atkinson, and the Speaker of the Legislative
Assembly, the Honourable Telmo Languiller,
exchanged commemorative plaques with a delegation
from the Aichi Prefectural Assembly. I would like to
think the spirit of friendship will endure for many years
to come between our two parliaments.

Traralgon Neighbourhood Learning House
Ms BATH (Eastern Victoria) — Recently I had the
privilege of meeting some wonderful people at the
Traralgon Neighbourhood Learning House. Wendy
Willox began a program coordinated from the house,
which organises care packages for those in need. These
packs are non-discriminatory and are gifts of essential
items. Wendy started organising the packs after
meeting a young girl named Jasmine who had sought
emergency accommodation. She had no possessions,
money, food or adequate clothing. Wendy purchased
clothing, blankets and soup for Jasmine. At the time
Jasmine commented to Wendy that it was the first time
in many, many months that she had felt cared for. Sadly
Jasmine is no longer with us, but her legacy lives on in
these care packs. The ladies at the neighbourhood
house, including coordinator Jenny Poon and Taryn
Miller, now organise these care packs, which are so
greatly appreciated. I encourage people in Gippsland to
donate to this cause.
Jenny Poon and her team are also transforming the local
Victorian Railways Institute Hall in Traralgon into a
community meeting place. The community initially
raised $35 000 to finance roof repairs. The
multipurpose space will house a digital shed, where
people will be able to learn basic computer skills, how
to use eBay, social skills and the like. Volunteers will
provide one-on-one assistance. The hall already holds
alcohol-free gigs, and there are plans for a community
garden. I commend these people of passion, vision and
humanity. Well done to the Traralgon Neighbourhood
Learning House.
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Social Traders Crunch
Mr MULINO (Eastern Victoria) — I rise to
congratulate social traders and also Australia Post on
successfully holding the 2015 Social Traders Crunch
event. This is akin to a shark tank or a dragon’s den for
social enterprises. Basically four individuals who have
expertise across social enterprises, business expansion
and other relevant areas test ideas put forward by social
entrepreneurs, who pitch a possible business idea or the
expansion of an existing organisation. The event also
potentially connects existing social enterprises with
funders if they want to roll out or expand their ideas.
I will not run through the detail of all 11 participants in
this fascinating program, but they included such diverse
organisations as a dance school, an organisation raising
awareness of hepatitis, a juice truck for leftover
odd-looking fruit, an environmentally friendly
stationery outfit, an organisation dealing with social
isolation among the elderly, an organisation facilitating
the employment of those with a disability and an
organisation helping to book live music, particularly for
those from a disadvantaged background. Social
entrepreneurship is a way of fostering innovation in our
society and also of achieving outcomes beyond the very
narrow profit and loss approach that many existing
companies focus exclusively on. It is something
governments should work towards supporting.

Gay? It’s OK
Ms CROZIER (Southern Metropolitan) — When
the Melbourne University Blacks Football Club donned
a rainbow jumper for their game on Saturday they did
so to show support for gay players and the work of
Lachlan Beaton and the movement Gay? It’s OK. I
grew up just a few miles from Wando Bridge, north of
Casterton, where Lachlan and his twin brother, Charles,
lived. His parents, Andrew and Juddie, are well known
to me, so when Charles emailed me reminiscing about
times on Country Fire Authority fire trucks with my
father and brothers and then explaining Lachlan’s story
I could not help but be moved. Lachlan now lives in
New York, but his story is a familiar one for many
young men and women. Lachlan hid his sexuality from
his family, his friends and his work colleagues and even
from his best friend and twin brother, Charles.
Both Lachlan and Charles wanted to do more to
promote Gay? It’s OK, so they produced a video, which
tells of Lachlan’s struggle with coming out as gay.
Uploaded onto YouTube it soon went viral around the
world. In the video Lachlan speaks of his mental health
issues. He is open about his paranoia, his fear of being
ostracised as a footy player, his confusing emotions and
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his many suicidal thoughts. For Lachlan’s family it was
unbearable to discover that he had hidden his anguish
and suffered for 12 or so years about being gay. Gay?
It’s OK aims to give courage and strength to young
people who are gay and to educate and create a more
accepting general community.
Lachlan hopes that by telling his story more young
people will not have to experience the struggles that he
has had to. He wanted to use a footy club such as the
Uni Blacks, which he has a long association with, to
come out and publicly say that it is OK. That happened
on Saturday. It was a terrific event supported by many
within our community, including the AFL’s Matt
Finnis from the St Kilda Football Club. I applaud
Lachie for his courage and determination and his
wonderful family for their support promoting this
important message.

Bluebird House
Mr MORRIS (Western Victoria) — I rise to
congratulate the volunteers at Bluebird House, Bacchus
Marsh, a not-for-profit organisation that offers a
substance abuse recovery facility to members of the
community struggling with addiction to drugs such as
alcohol and ice. As we all know, substance abuse is a
significant problem in our society, and the Bacchus
Marsh community is fortunate to have the hardworking
and dedicated volunteers who have brought to fruition
the Bluebird House facility. These volunteers have
identified a gap in the support facilities in their local
area and have taken it upon themselves to provide this
facility for their community. Bluebird House also has
future plans for new premises, and I look forward to
working with the organisation to see these plans come
to fruition.
However, I also wish to record my disappointment with
the Minister for Mental Health, Martin Foley. I wrote to
Minister Foley supporting Bluebird House’s request for
funding; his chief of staff wrote back to me a month
later informing me that the minister had written to
Bluebird House directly, with the minister excluding
me, the local member, from the related correspondence.
I have since been contacted by the president of Bluebird
House, who informs me that it has not received any
correspondence from the minister, and I find this an
entirely unacceptable and most disappointing situation.
I strongly encourage the minister to put politics aside
and to work with local members and fantastic
organisations such as Bluebird House.
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Local government rates
Ms DUNN (Eastern Metropolitan) — I rise to
condemn the government’s full-frontal attack on local
government. The Essential Services Commission’s
blueprint for rate capping goes too far. Whatever the
motivation, the government is turning its back on the
critical role of local government in providing services
to local communities and turning its back on
disadvantaged communities in particular, as it is
precisely those communities that are going to be hit
hardest by rate capping.
Even before the details of the new scheme were
released, the chilling effect of the antidemocratic rate
cap has seen many job losses across local government.
These job losses are at the community interface, in
service provision — service provision in youth and
family services, drug and alcohol support services, and
maternal health and aged-care services, to name a few.
While the overall impact on ratepayers will be minimal,
the impact on service planning for councils will be
exponentially worse. For example, it has been
calculated that in the city of Frankston a $1.73 per week
rate cap bonus to ratepayers will translate into a
$22 million black hole for the council and that
community over four years.
The one-size-fits-all approach has nothing to do with
the real costs borne by local councils — costs like wage
indexation and infrastructure costs. It is clear that the
easiest decision for councils will be simply to cut
services and halt infrastructure. Whichever way you
look at it, rate capping is bad for local communities and
bad for local democracy. Instead of capping rates, why
not rely on the Local Government Victoria performance
reporting framework, the infrastructure indicators set by
the Auditor-General and the democratic process — —
The ACTING PRESIDENT (Ms Patten) —
Order! The member’s time has expired.

CORRECTIONS LEGISLATION
AMENDMENT BILL 2015
Second reading
Debate resumed from 6 August; motion of
Mr JENNINGS (Special Minister of State).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise to speak on the Corrections Legislation
Amendment Bill 2015, and let me say at the outset that
the opposition will not oppose this bill. This bill is what
one may describe as a tidy-up bill. I think most of the
amendments are uncontroversial in nature and in
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substance actually do not do a great deal to the current
corrections system and arrangements that are in place.
I note that the Scrutiny of Acts and Regulations
Committee in its Alert Digest No. 8 has drawn attention
to clause 3 and raised some issues around the definition
of ‘elsewhere’ or ‘imprisonment’, and it has cited some
other jurisdictions and definitions. I also note that in the
following Alert Digest, no. 9, the minister has provided
a written response to the issues raised in that — and I
note that for the record.
As I say, this is a bill that makes a range of
administrative and housekeeping amendments to the
Corrections Act 1986 and the Parole Orders (Transfer)
Act 1983. It does such things as clarify the conditions
for the automatic cancellation of parole due to
re-imprisonment in or outside Victoria for offences
committed either before or during a parole period. It
updates the powers and procedures of the adult parole
board in relation to taking evidence, including at parole
hearings, and it clarifies prosecution procedures,
including increasing the time limit for Victoria Police to
lay a charge for breach of parole from within one year
to two years from the date of an alleged offence.
I note that Ms Pennicuik has flagged an amendment in
relation to that change. Whilst the opposition will listen
to the debate, it is not minded to support the
amendment proposed by Ms Pennicuik. The bill
permits the Secretary of the Department of Justice and
Regulation to authorise departmental officers to
exercise the statutory powers and functions of a
community corrections officer or regional manager and
confirms a new position of a parole officer. Basically
this is a language update due to some of the new roles
and positions that have been created as a result of the
parole reform that has taken place in the last couple of
years.
The bill provides an explicit power for a prison general
manager or governor to require a prisoner to be
electronically monitored, which requires a
consequential amendment to the Surveillance Devices
Act 1999. Currently the power relied upon for the use
of electronic monitoring in a prison environment is in
section 23 of the Corrections Act, with regard to the
good order of a prisoner. Advice in the briefing
confirmed that while there are currently no prisoners
being electronically monitored in the prison system it is
desirable to have an explicit head of power rather than
to rely on the general good order provision. The
opposition accepts that proposition.
The bill clarifies provisions authorising information use
or disclosure, including for law enforcement purposes,
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and it updates the list of bodies and persons whose
correspondence may not be read or censored by prison
staff. Of course in recent years there has been the
establishment of the Independent Broad-based
Anti-corruption Commission, the Victorian
Inspectorate, the Freedom of Information
Commissioner, the legal services commissioner and
other bodies, and this bill is merely updating the list of
organisations that those provisions are applicable to.
The bill makes technical amendments to clarify the
minimum quorum for meetings of the Adult Parole
Board of Victoria, and again the opposition’s
understanding is that that is just codifying current
practice at the adult parole board. It makes a range of
housekeeping amendments including removing
obsolete references to the repealed Serious Sex
Offenders Monitoring Act 2005, or SOMA as it is
known, and I think tidying up redundant provisions
around SOMA is a good thing, particularly with the
foreshadowed amendments to the way the Serious Sex
Offenders (Detention and Supervision) Act 2009 will
monitor those on supervision orders.
It is a good thing that the redundant provisions are
being tidied up. I note that in his commentary on radio
this morning the minister referred to the fact that two
detention orders have been made pursuant to the
Serious Sex Offenders (Detention and
Supervision) Act, so the opposition looks forward to
reviewing the legislation that has been foreshadowed in
the Herald Sun today. Part 3 of the bill amends the
Parole Orders (Transfer) Act 1983 to validate certain
past parole order transfers made under the national
scheme. From previous advice I am aware that having a
consistent parole order scheme across all jurisdictions
can be challenging, and making sure the relevant acts
are complied with can also be challenging, so this bill
seeks to validate certain past parole order transfers
under the national scheme.
Whilst it is generally a technical bill that does not do a
great deal in the sense of policy change, it does cut
across several different parts of the management of the
corrections system, so in that context I will place on the
record a few things that sit behind some of the changes
we are debating tonight. They flow from the new parole
officer positions that have been created, the reforms to
the Adult Parole Board of Victoria that have taken
place over the past couple of years, the significant
expansion of funding for the parole system and
offender behaviour treatment programs available both
in the prison environment and in the broader
corrections environment.
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In the last couple of years, principally flowing from the
report of former High Court judge Ian Callinan, the
23 recommendations he made have been funded and, as
I understand it, when the coalition left government, they
had been largely implemented. The most significant
recommendation yet to be fully delivered is the
electronic database for parolees, and I ask the minister
or another government speaker on the bill whether they
can update the house on the progress of the delivery of
the electronic database for parolees, which I think was
foreshadowed to be completed later this year. It would
be useful for the house to know where that is up to and
whether it is still on track to be implemented later this
year. I note for the record that when the coalition left
office just about all the other recommendations were
either fully implemented or well on the way to being
implemented.
In the 2014–15 budget $84 million was allocated to
deliver the Callinan reforms, which included
$35 million for the overhaul of the community
corrections system, creating new positions, better
resourcing, community corrections officers and the new
position of senior parole officer to deal with the most
serious parolees — those in the serious sex offender
and violent offender category. The parole reforms that
have been delivered see serious violent sex offenders
go through a two-tiered power process to be eligible for
parole and require all offenders with sentences of more
than three years to apply for parole which, as I
understand from speaking to people in the corrections
system, has driven a cultural change. It is one that
Mr Callinan had hoped for and anticipated, and the
feedback I have received is that that is exactly what has
taken place. The formal process of having to apply for
parole makes prisoners more aware of the concept that
parole is a privilege and not a right.
The reforms required all offenders who reoffend while
on parole to serve at least half of their remaining parole
period in prison before being reconsidered for parole.
The budget of the Adult Parole Board of Victoria was
more than doubled, and the number of full-time
members went from one to four, including the
appointment of the first full-time chair. The new case
management system was delivered for the board and,
importantly, the transparency of the adult parole board
was significantly increased by requiring it to report in
its annual report on the number of people convicted of a
serious violent offence while on parole. I will touch on
this again when I circulate my amendments, but for
now I will merely foreshadow them. I will not circulate
the amendments now because they are the subject of
further discussions with the government, but in essence
the opposition seeks to pick up the recommendation of
Mr Callinan that the board must be more transparent
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and that it should report in its annual report on the
number of convictions for serious violent and sex
offenders. Measure 21C of the Callinan review states:
The board should report publicly on all homicide and other
serious offences committed by parolees.

This was part of a suite of transparency measures that
he recommended. It is important for the community
that that same transparency is delivered in the
community corrections space. I understand from
discussions with the government that there are some
complexities around that because of IT systems and
other challenges, and I look forward to talking further
with the government about how the amendments I have
drafted can be delivered in a way that accommodates
some of those challenges whilst at the same time
increasing the transparency of the community
corrections system so that the community has an
understanding of when those offenders who are the
subject of a community corrections order commit a
serious violent or sexual offence as has been defined in
section 77 of the Corrections Act 1986.
We are seeking to increase the transparency of the
community corrections system, and I think that is a
worthy policy outcome. It builds on the reforms that the
coalition delivered in relation to the transparency of the
Adult Parole Board of Victoria, but I think it is even
more important now, in light of the Boulton decision of
the Court of Appeal. The guideline judgement that the
Court of Appeal delivered in Boulton in December of
last year states at paragraph 131:
… a CCO may be suitable even in cases of relatively serious
offences which might previously have attracted a medium
term of imprisonment (such as, for example, aggravated
burglary, intentionally causing serious injury, some forms of
sexual offences involving minors, some kinds of rape and
some categories of homicide).

As I have said to the house before, this goes beyond the
scope of what the coalition anticipated or envisaged for
community correction orders. That offenders guilty of
some categories of the crimes of rape and homicide
could receive a community correction order rather than
a term of imprisonment I think would surprise and
shock many parts of the community. When I raised this
with the Attorney-General during an adjournment
debate I got a response which did not address the
substance of the concerns I had raised.
Given that through the government’s inaction the
government is consenting to the definition their
Honours gave in the Boulton case eight months ago, a
much more serious class of offender is potentially
receiving a community correction order than was the
case before that decision or, as I said, than was
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anticipated by the coalition government when it
introduced the community correction order regime in
2012. In the interests of transparency in a general sense
and more particularly because of the result of that
decision it is important that the community has an
understanding of what serious crimes, if any, have been
committed by those on a community correction order.
I therefore foreshadow those amendments, and I look
forward to moving and debating them once further
discussions with the government have taken place.
Whilst the amendments I foreshadow are based upon
those that were delivered for the Adult Parole Board of
Victoria, it is important to add some additional limbs to
that disclosure, such as when the offence took place.
What the adult parole board’s annual report, which was
tabled last year, shows is that many of the crimes
reported in last year’s annual report had taken place a
significant period beforehand. I will not labour those
points anymore. We can have a more fulsome debate
about any amendments to the bill during the committee
stage of debate once the government has had further
opportunity to consider what I am proposing and the
implications it may have on resourcing, IT systems and
the like.
Let me now move to how I perceive the corrections
system to be operating at the moment. In the words of
the corrections commissioner, we had one of the worst
riots in Victoria’s history following the introduction of
the smoking ban on 1 July, which I believe is very good
policy. The current minister has overseen one of the
worst riots in Victorian corrections history, with costs
currently estimated at between $10 million and
$12 million, according to a response from the Leader of
the Government that I received following a question
without notice.
As you would be aware, Acting President, the riot that
took place at the Metropolitan Remand Centre has had
a number of significant flow-on consequences.
We have seen numbers in police cells up around the
300 mark according to many reports. We have had
individual areas such as Shepparton, where the number
of prisoners in cells has been over what is the quota,
which is placing pressure on police resources — and
this at a time when the new government has not
delivered a single extra police officer. When the
coalition left office in November 2014 there were
13 151 full-time equivalent sworn police members in
Victoria, and at the end of June 2015 there were
13 151 full-time equivalent police officers in Victoria.
Despite the challenges of terrorism, despite the
challenges of family violence, despite the challenges of
ice and despite the challenges of a population growing
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at 2000 people a week in Victoria, Victoria Police has
received a grand total of zero additional police officers.

me take up that interjection. I will quote from the
Minister for Police’s press release of 5 May:

Members can read submissions from the Police
Association to the Royal Commission into Family
Violence, which say that its no. 1 issue is additional
resources. We hear about a new task force being
created, and we hear about the population in
Melbourne’s growth corridors exploding, but this
government has not delivered a single additional police
officer for the chief commissioner to respond to those
issues.

The rollout of custody officers will begin this year …

We have police cells that are full, hundreds of beds that
are offline at the Metropolitan Remand Centre (MRC),
and a bill of between at least $10 million and
$12 million. This is in contrast to New South Wales,
which just couple of weeks after the introduction of the
smoking ban and the subsequent riot in Victoria
introduced a smoking ban across its prison system
without major incident — without riot and without
significant damage done anywhere. That is the way it is
has been in other jurisdictions, such as New Zealand,
the Northern Territory, Queensland and elsewhere.
I look forward, as does the opposition, to Kieran
Walshe tabling his report in November. I welcome the
commitment from the government that the report will
be released in as much detail as possible without
compromising security, because there are many
unanswered questions around the smoking ban riot that
took place at the MRC. The consequences for the
system continue to be significant, whether it is the
management of prisoners in police cells, whether it is
the hundreds of maximum security beds being offline
or whether it is the fact that prisoners were temporarily
transported to the medium-security Hopkins
Correctional Centre at Ararat. There are a number of
issues that flow from that, but that $10 million to
$12 million cost is but one part of the cost blowouts
that this minister has overseen.
The Homesafe project was costed at $50 million before
the election and is now at $84 million, and we heard
from the Rail, Tram and Bus Union today that
Homesafe may not take place at all because the union
will not allow it. The police country digital radio
project, which was costed in January at $10 million,
was revealed in the budget to cost $35 million.
Minister Noonan has already overseen cost blowouts of
$70 million across his portfolio.
Mr Herbert interjected.
Mr O’DONOHUE — I hear the interjection from
the minister. I think he mentioned custody officers. Let

I look forward to hearing members of the government
talk about this. Now we are in September. Legislation
has not been introduced to the Parliament. Training is
yet to be commenced. The physical works at the police
stations have yet to be undertaken. The training has yet
to take place. We are in September, and Minister
Noonan promised just a few short months ago that the
rollout of custody officers would begin this year. I look
forward to Minister Herbert and others detailing to the
house how that promise in the minister’s press release
of just a few months ago will be delivered.
Finally, the fact that this bill does very little by way of
new policy or new initiatives says so much.
Ms Shing — Really, what does it say?
Mr O’DONOHUE — Ms Shing, let me tell you.
Before the election the government played a clever
political game. It said very little about these issues
around community safety. It said very little indeed. It
had very few policies, and it played a small target.
Since the election government members have continued
to do exactly the same thing, but the difference is that
they are now in government and this is a dynamic
environment. Whilst I appreciate that some things have
been foreshadowed in other parts of the justice space,
when it comes to the broader corrections system and
when it comes to Victoria Police and its resourcing, the
government has had precious little to say.
It has sacked crime prevention as a portfolio. Minister
Noonan has taken precious little interest in the
community safety agenda and has had to appoint a
parliamentary secretary to undertake a review of a
program that was independently evaluated by the
Australian Institute of Criminology and found to be
very effective and performing very well. The question
for me is: what is the government’s agenda in this space
and what are its priorities? Because it has failed to
articulate them in any clear way. Now coming up
towards a year in power, it has failed to articulate any
clear agenda when it comes to policing in Victoria, the
management of the corrections system, the broader
justice portfolios and the justice system in Victoria.
Community safety is one of the top priorities of any
government, and here we are, as I say, coming up
towards a year in power for this government. The fact
that this bill has nothing by way of new policy
initiatives or new reforms says very much about the
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government’s lack of agenda. As I said at the outset, the
opposition will not oppose this bill.
Ms SHING (Eastern Victoria) — I rise to build
upon the contribution made by my colleague
Mr O’Donohue. At the outset I take the opportunity to
address a number of the myths that he has been
promulgating not just now while he spent time on his
feet in relation to the Corrections Legislation
Amendment Bill 2015 but more generally in relation to
the issues of Labor and this government’s commitments
to addressing the problems, systemic failures and
shortcomings in the corrections system that were the
consequence of four years of corner cutting, slapdash
policy on the run and a failure or inability to fund the
three-word slogans on which it marched into the polls
in 2010.
Mr O’Donohue has been on the record in this place on
numerous occasions indicating that the government has
not employed a single additional police officer since
being elected and since Mr O’Donohue found himself,
along with his colleagues, on the opposition benches.
To that end I would like to confirm the advice I have
received that no fewer than 604 police staff have been
employed since the election last year. That number
comprises custody officers, protective services officers
and police officers. Again it is absolutely crucial to
make sure that we are dealing in facts here and not just
going to the lowest common denominator of a
convenient political slogan on the law and order
agenda, which is the safe place for those opposite when
it comes to talking about often difficult and complex
policy areas that require balanced consideration of not
just providing a system that is adequately resourced to
deal with the way crime is identified, policed and
sanctioned but also other ways of how we go about
ensuring community safety.
I would also like to advise Mr O’Donohue in relation to
the question he raised in his contribution about the
progress of an update to the electronic file database
system and the promise we made that it would occur
this year, that it is well on track to be achieved in the
time frames initially stated. Hopefully that will give
Mr O’Donohue the comfort he requires to best be able
to acquit his shadow portfolio responsibilities.
Further I would like to address the numerous references
Mr O’Donohue made in his contribution to prison riots
and unrest within the correctional system, which he
linked to the ban on smoking. On the one hand he
indicated that this was not a bad policy but on the other
hand he attempted to muckrake the government in
relation to the changes that were introduced to ensure
better health and safety within our corrections system.
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To that end I find it more than confusing that
Mr O’Donohue would be on his feet in this place
calling out the government for its alleged failure to deal
with deficiencies in the corrections system when under
the previous government we saw an increase in
recidivism — a statistical increase in the number of
people who had been in prison returning to prison —
for the first time in 11 years. That was due in part to a
failure to invest in means, mechanisms and programs to
ensure that people who are convicted of various
offences have a lesser likelihood of being convicted for
similar or unrelated offences down the track — to
ensure that this does not simply turn into a cycle of
being charged, serving time, having some form of order
and then leaving the corrections system only to find
themselves in the same position down the track.
With those brief opening comments in mind, I note
Mr O’Donohue has indicated that there is no opposition
to the substance of the bill before the house. It makes
no substantive amendments; rather the amendments are
of an operational nature to ensure a smoother
facilitation of electronic monitoring, parole, corrections
facilities and processes, to provide improved clarity for
staff of Corrections Victoria and also to avoid any
ambiguity or confusion about past parole transfer
decisions.
The important components of this bill are perhaps best
identified by reference to the risks which are addressed
as a consequence of its introduction. The key risks that
are addressed relate in the main to the risk that
prisoners on parole will not have their parole cancelled
despite serving sentences in other jurisdictions — for
example, interstate or international. The bill will also
address a missed opportunity to clarify the powers of
prison governors to order electronic monitoring of
prisoners. In addition, there can be, in rare or
extraordinary cases, insufficient time to prosecute very
complex parole breaches. Complex parole breaches
often require a consideration of all of the facts in play at
a certain time and they often require additional time to
assess and determine. The opportunity also exists
within this bill to recognise in statute the role of parole
officers.
Again it is that multifaceted approach to the
administration of justice at an operational level which
will hopefully make for a stronger, more robust and
resilient corrections system. In relation to the disclosure
of information, the continued difficulties experienced in
applying disclosure provisions have made for some
significant challenges. Again, the bill goes a long way
to resolving extant difficulties and preventing
difficulties of the same or a similar nature arising.
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Further and finally, there is continued uncertainty at this
point in relation to the validity of historical parole
transfers between Victoria and the ACT and WA. As
part of a move toward a harmonised national system,
through this bill the government is able to address those
particular issues. I do not propose to take up as much of
the time of the house as the main speaker for the
coalition has, which will come as a significant relief not
just to those on the other side but possibly to those on
my own side of the house. No doubt you too, Acting
President, will be looking forward to the conclusion of
my contribution. This particular component of the bill
makes it clear that parole is automatically cancelled on
reimprisonment by a sentencing court in or outside
Victoria for offences committed during or before the
parole period.
The bill updates the evidence-gathering powers of the
Adult Parole Board of Victoria and recognises in law
the important role of parole officers.
The bill also recognises that the government has
inherited a prison system that is under stress and does
not have the right infrastructure and services. In its first
budget, for 2015–16, the government invested more
than $330 million to remediate a very lax planning and
budgetary allocation under the former government. In
addition to that, the government has budgeted
$148.6 million to recruit 400 custody officers around
the state. Sworn officer resources will be freed up to
make sure that law and order issues are addressed with
the urgency that Mr O’Donohue prioritised so
significantly in his contribution. Departmental
employees will be able to fill the role of secretary of the
adult parole board. The bill validates certain past parole
order transfers made under the national parole order
transfer scheme.
As Mr O’Donohue mentioned in his contribution, these
parole reforms build on the 2013 report by former High
Court Justice Ian Callinan. The 23 recommendations in
the Callinan report were the starting point for reforms
of this nature. The bill is about continuing that work
and making sure we take a further step in the spirit of
those reforms. For the avoidance of any doubt in this
place or any other, the bill does not wind back or water
down the reforms made based on the 2013 Callinan
report.
On breaches of parole, the bill increases from
12 months to two years the time limit for Victoria
Police to charge for breach of parole. That 100 per cent
increase will ensure that prosecutions are not time
barred simply because they are out of time. As I have
already outlined, that will be of significance in serious
and complex matters. This change made by the bill is
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important because some breaches are more difficult to
detect and a criminal investigation may take time to
evolve and be completed.
A parole breach is a serious offence, and it carries a
sentence of up to three months in jail. Some parole
breaches might involve drugs or other serious offences
such as sex crimes and therefore take longer than others
to investigate. Breaches may be part of a series of
offending behaviours. Such breaches need to be
considered in the aggregate and investigated and
determined by the adult parole board, having regard to
all the circumstances at the time.
On this point, the bill provides the adult parole board
with better powers to gather evidence. It re-enacts,
codifies or consolidates the existing practices of the
board. To go directly to what Mr O’Donohue said in his
contribution in relation to transparency of the functions
of the adult parole board, the bill improves the
accessibility to and transparency of the board’s
functions and its powers and procedures in the
discharge of its duties. The new powers would
primarily and ordinarily be used for third-party
witnesses, including witnesses who are of an expert
nature or people with particular information that the
board needs to consider in coming to its determination,
for example. That might also require evidence to be
provided under oath or affirmation, and that could be
facilitated by the use of a video link.
The adult parole board does need the resources to
discharge its obligations, which are serious in nature
and which require a very careful balancing of the
primacy of community safety on the one hand and
individual rights and liberties on the other. The Adult
Parole Board of Victoria is not a court, so it is not
bound by the rules of evidence or the rules of natural
justice. To that end it is also exempt from the Charter of
Human Rights and Responsibilities. As parolees do not
have explicit rights to a lawyer in these hearings, it is
again important to strike the right balance. Current
practices under parole conditions relating to
interviewing parolees continue without change, so there
is nothing affected by this bill that would alter that
circumstance. That might include the giving of
evidence under oath or by video link, for example.
The bill also helps to modernise the function and
actions of the adult parole board. On a related matter,
prisoners and parolees do not have a right to legal
representation at parole hearings under the Corrections
Act 1986, and the adult parole board may in certain
circumstances be required to act quickly and decisively
to address any concern about community safety and
protection. This is an issue that is at the forefront of the
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mind of parole board members and at the top of their
list of priorities in relation to the way the board
conducts its affairs. It is also a highly emotive
consideration in the broader law and order debate and
one about which we have heard an awful lot in this
place and more broadly in the last couple of years.
The adult parole board may inform itself as it sees fit,
and it is this general discretion to take various matters
into consideration that is ultimately designed to make
sure that it is best equipped to make informed decisions
that balance the competing priorities as close to
equilibrium as possible on a case-by-case basis. The
giving of these modernised powers to the adult parole
board will also ensure that it is able to discharge these
obligations.
There are various administrative changes to the parole
board composition and the way in which an
authorisation can be given by the Secretary of the
Department of Justice and Regulation to an employee
to perform the role of secretary of the adult parole
board. It would be intended that a senior public servant
could fulfil that position. The bill also enshrines the role
of parole officers and makes it clear that community
safety is paramount and further that parole is a privilege
and not a right. Decision-making at the adult parole
board is affected by this bill in relation to the way
questions of law are determined by the board and other
issues around quorum and housekeeping amendments.
Electronic monitoring is also affected, as the bill inserts
an offence of tampering with electronic monitoring
equipment, such as — —
The ACTING PRESIDENT (Mr Finn) — Order!
Members on both sides of the house would be
devastated to know that Ms Shing’s time has expired.
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adult parole board are quite strong, as they should be,
and they are being encoded into the act. The Greens
would like to see some balance — Ms Shing talked
about balance — in terms of the rights of parolees faced
with those powers of the parole board, some of which I
will go to later, which also have penalties attached for
non-compliance.
The bill also clarifies provisions authorising
information use or disclosure by the board, including
for law enforcement purposes. It increases the time
limit for Victoria Police to lay a charge for a breach of
parole, irrespective of the seriousness of the breach,
from the current 12 months to 2 years for all offences.
The Greens have some concerns about this particular
clause in that it does not make a distinction between
less serious breaches or summary offences and more
serious breaches or indictable offences.
The bill also permits the Secretary of the Department of
Justice and Regulation to authorise departmental
officers to exercise the powers and functions of a
community corrections officer or a regional manager
and to provide for the employment of parole officers,
and it permits the secretary to authorise an employee to
perform the functions of the secretary of the adult
parole board. That particular provision regarding the
secretary being able to authorise an employee to
perform the functions of the secretary of the board does
not specify that the person should be a senior employee,
and we think it should specify that.
I have had amendments prepared in relation to that
particular provision and some other provisions, which I
am happy to have circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.

Ms PENNICUIK (Southern Metropolitan) — The
Corrections Legislation Amendment Bill 2015 makes
several amendments to the Corrections Act 1986 in
relation to the parole system and the prison system,
most of which the Greens broadly support and a few of
which raise some concerns for us. The main provisions
of the bill clarify when there would be an automatic
cancellation of parole due to a prisoner receiving a
sentence of imprisonment either inside or outside
Victoria and for offences committed either before or
during a parole period. The bill updates the powers and
procedures of the Adult Parole Board of Victoria in
relation to obtaining documents, compelling attendance
before the board and the giving of evidence, including
at parole hearings.

Ms PENNICUIK — The bill also provides an
explicit power for a prison governor to require a
prisoner to be electronically monitored for any period
each day, including for 24 hours of each day, if the
governor thinks it is necessary for the security or good
order of the prison or the safety and welfare of the
prisoner or other persons. That is said to be an implicit
power that the governor of a prison already has under
the act, but the bill makes it an explicit power. There
are some concerns about this clause which I will return
to later, and I will also have some questions for the
minister in the committee stage with regard to this
clause.

Most of those practices already occur and are being
encoded in the legislation. In fact those powers of the

The bill also updates the list of organisations and
persons whose correspondence may not be read or
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censored by prison staff, subject to inspection or
disposal on safety grounds by the prison governor, and
it also makes some more housekeeping-type
amendments to the Corrections Act 1986, including to
validate certain past parole order transfers made under
the national scheme.
The minister reported that the bill had been introduced
following consultation with Victoria Police and the
adult parole board. We carried out our own
consultations with some other stakeholders, who raised
some concerns with us, which I will go to during my
contribution.
We should note that considerable controversy has
surrounded Victoria’s adult parole system in recent
years due to serious offences being committed by
parolees. In September 2011 Professor Ogloff, in
partnership with the Office of Correctional Services
Review, produced a report entitled Review of Parolee
Reoffending by Way of Murder, which makes a number
of recommendations to improve the parole system. It is
a very sobering report to read.
Later, in July 2013 and following the rape and murder
of Jill Meagher, former High Court Justice Ian
Callinan, AC, provided his review of the parole system
in Victoria. That review includes 23 recommendations
to improve the parole system and to restore public
confidence in it, and the Greens supported the majority
of those recommendations and the legislation that was
introduced at that time. There has been community
distress and concern regarding failings of both the
parole system and the bail system with regard to serious
violent offenders, and recent events point to
justification for those concerns.
I made the point even before the reviews of former
Justice Callinan and Professor Ogloff that the adult
parole board should treat parole applications by serious
violent offenders differently from those of other classes
of prisoners — for obvious reasons. We know that
those among the prison population who have served
their full non-parole period now have to apply to have a
decision made about whether or not they can be granted
parole and they are not automatically reviewed by the
board, as was the case in the past. Now prisoners are
required to apply for parole. I agree with
Mr O’Donohue that this reform was made in order to
change the culture and to make sure that parolees treat
parole seriously and understand that it is a serious issue.
Usually conditions are attached to parole, and it is a
serious responsibility for parolees to comply with the
conditions of their parole.
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On the other hand, it is the responsibility of the
corrections system to adequately supervise and
adequately support people who are released on parole.
While a lot of the focus has been on serious violent
offenders and what has happened with inappropriate
releases on parole, we need to recognise that the parole
system applies to all prisoners, the vast majority of
whom are not serious violent offenders. We need to
ensure that the system does not become too harsh or
unfair for less serious offenders, thereby jeopardising
their prospects for rehabilitation, which in the end is not
in the public interest.
We need to recognise that our prison system has
become very overcrowded. Report after report tells us
that the system is underresourced in rehabilitation,
education and training, and mental health programs.
Serious problems concerning prisoner and staff safety
have been highlighted in Ombudsman reports in recent
years. We also know that the prison population has
jumped by some 44 per cent in the last 15 years, since
the year 2000.
We are faced with serious and complex issues to deal
with in relation to a growing prison population, and a
lot of that is due to harsher sentencing, the abolition of
home detention and the abolition of suspended
sentences. The sorts of changes that were made under
the previous government have resulted in some people
who would probably have done better out of prison on
other orders, on suspended sentences or in home
detention now not having those options open to them
and the courts not having those options either. Together
with the introduction of baseline sentencing and other
measures, we are now seeing the cumulative effects of
those issues. That is the context in which this bill
appears.
I would also like to say that while welcoming the
changes that were made in terms of the composition of
the Adult Parole Board of Victoria, the extra resourcing
that has gone towards it and other changes that have
been made, I note there were many other issues raised
by Justice Callinan such as the ratio of parole officers to
parolees and the types of offenders that some parole
officers were having to deal with when they perhaps did
not have the experience to deal with those offenders. I
hope that the issues raised are being addressed by the
adult parole board.
However, while mistakes were made by the parole
board, Justice Callinan also pointed out that it was
terribly underresourced and people were doing their
best without the resources necessary to carry out the
task that was put in front of them. We should never lose
sight of the fact that it is necessary to resource the
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parole board and Corrections Victoria properly, making
sure that prisoners are appropriately engaged in
rehabilitation and training programs when they are
incarcerated and that when they are released on parole
they are properly supervised and supported to bring
about a safer community.
Some issues raised about the bill related to clause 3, one
of the major clauses in the bill, which provides for the
automatic cancellation of parole. I understand that
clause came about due to a court case in which the
court was unclear whether parole should be cancelled in
a circumstance where an offence was committed
outside Victoria before the parole period. Some legal
stakeholders in the community have raised concerns
about that particular clause and it has been clarified. We
spent quite a lot of time toing and froing with the
department on this issue and we are satisfied that it is
appropriate given the new system of parole. If a person
receives a sentence imposed by a court for another
offence, their parole is automatically cancelled because
they cannot serve a sentence and be on parole at the
same time.
A question was also raised about appeal and the answer
is that the sentence would be stayed but it would still be
up to the parole board to decide whether or not a
prisoner could be released. Even if the appeal was
successful it would still be up to the parole board to
decide whether a person would or would not be
released.
Clause 6 amends section 71 of division 2 of the
Corrections Act 1986 by substituting new sections 71 to
71K, and codifies a number of the powers of the adult
parole board with regard to the taking of evidence and
the responsibility of parolees to answer questions and
supply documents et cetera. The amendment to the bill
that the Greens are proposing is to balance the powers
of the adult parole board with some rights for parolees,
bearing in mind, as I said earlier, that parole covers
everybody who is in prison.
As we know, many people in prison have mental health
or literacy issues, and without assistance they may find
it difficult to understand some of their responsibilities
under the legislation. Under similar New South Wales
legislation, when a prisoner appears before the parole
authority they are entitled to have legal representation
and/or a support person. The Greens amendment
provides for a model similar to that of New South
Wales to allow, with the agreement of the parole board,
a person to have that representation or support when
appearing before the board. This would assist them to
understand their obligations under the principal act.
Without that assistance, they might not understand and
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therefore might not comply with their obligations. We
feel that this provision is fair, and it is a model that
already exists in a similar jurisdiction.
The increase in the time allowed for Victoria Police to
lay a charge for breach of parole under clause 21 raises
concerns. For example, for a summary offence police
have 12 months to bring charges against a person, while
for an indictable offence they have unlimited time. We
query why a parole offence would be different from a
non-parole offence. We asked the department what sort
of offences would require the increase from 12 months
to 24 months. This is an issue which, for example, the
law institute has raised with us as being of concern. The
examples of offences that were given to us by the
department fell under the category of indictable
offences. In terms of the provision under clause 21, we
agree with the law institute that there should be a
distinction between summary offences, or less serious
offences, and more serious offences, similar to what
exists for non-parole offences.
Another provision that causes some concern is the
explicit power for electronic monitoring of prisoners
under certain circumstances. This particular explicit
power has also been raised with us by stakeholders. It
has been noted that there is a more general power under
the act under which a prison governor may order
electronic monitoring of prisoners, but we need to be
careful with these types of provisions. Some of the
concerns that have been raised with us include that this
could lead to greater use and overuse of electronic
monitoring, particularly since the grounds for its use
can be broadly interpreted. The use of electronic
monitoring of prisoners needs to be overseen — in
particular in private prisons but in all prisons — to
make sure that prisoners rights are not abused.
Recently the press has reported problems with the
electronic monitoring of Victorian prisoners that is
being used as a stopgap measure to deal with prison
overcrowding. It could also undermine prisoner
rehabilitation given the added anxiety and stigma that
can be caused by electronic monitoring. A question
arises around whether that prison is being run properly
and is properly resourced. I would have thought the
governor and prison officers should know where
prisoners are without electronic monitoring, but the
government is putting forward an argument that this is
needed so the governor and prison officers know where
prisoners are.
There may be circumstances where electronic
monitoring is viable, but I hope the Office of
Correctional Services Review, for example, keeps an
eye on this because sometimes when powers are given
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they can be overused and abused. We would not want
to see a fallback position being overused and a lot of
prisoners being subject to electronic monitoring when it
is not really needed. That is an issue, and I would like
to ask the minister some questions about it, particularly
about the problems of implementation that have been
raised in the press regarding this issue.
Clause 18 allows the Secretary of the Department of
Justice and Regulation to authorise an employee to
perform the functions of the secretary of the Adult
Parole Board of Victoria. This is another issue where
concerns have been raised with us, and I have prepared
a small amendment to add the word ‘senior’ before
‘employee’ so that the secretary can authorise a senior
employee to perform the functions of the secretary of
the adult parole board. It is a senior position and a
position of great responsibility, so we need to make
sure it is a senior and experienced employee of the
department who undertakes that role.
They are the main concerns and queries we raise about
some of the provisions in this bill. We have prepared
amendments to address three of the concerns. Two
amendments apply directly to clauses of the bill, and
the third is the addition of a clause to provide prisoners
who appear before the board with the right to legal or
other support to assist them in fully understanding their
obligations when appearing before the board. They are
our comments and remarks on the bill, and I look
forward to the committee stage of the bill.
Mr RAMSAY (Western Victoria) — In the less
than 10 minutes I have for my contribution, thanks to
the Greens turning into bush lawyers, as they always do
with these simple and slight amendments, I will use the
time as best I can. It gives me pleasure to speak on the
Corrections Legislation Amendment Bill 2015, and I
note that Mr O’Donohue indicated that the opposition
will not oppose the bill. However, he foreshadowed
some amendments, as have the Greens.
I will take us back four years and remind the chamber
that the Baillieu government introduced strong law and
order legislation and was the first government to
introduce a ministerial appointment for crime
prevention. I take the opportunity to acknowledge the
Honourable Andrew McIntosh, who was the first
Minister for Crime Prevention in this Parliament, and
thank him for the work he did, particularly on an issue
close to me — that is, the Hopkins Correctional Centre,
known as the Ararat jail, for which Labor ventured into
a public-private partnership and stuffed it up in its own
truly inimitable style. It was left to the coalition to fix,
and fix it it did, to a point where the centre now houses
over 790 beds, employs over 350 staff and, if Labor
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continues on its way, will meet maximum load very
shortly, given what we have seen in some other
institutions in the past month or so.
I also congratulate Mr Ed O’Donohue, the former
Minister for Crime Prevention, on the work he did in
introducing a lot of good crime prevention policies. It is
disappointing to see that the government has basically
shed most of the great initiatives that came out of
Mr O’Donohue’s office when he was minister. I also
want to remind the chamber of the coalition’s
commitments from the start of its first term of
government to provide 1700 extra police officers and to
put protective services officers on railway stations,
which had never happened before. We met those
commitments in the last year of our term; in fact I think
we provided more than 1900 extra police. Labor has
somehow managed to incorporate some of those figures
into its own estimates for the increase in on-ground
police and protective services officers.
Putting that aside, I also mention some of the other
work Mr O’Donohue did in his role as Minister for
Crime Prevention, which was to implement the
23 recommendations following the review undertaken
by the former High Court judge Ian Callinan. They
were very important recommendations that
strengthened not only the Adult Parole Board of
Victoria but legislation in relation to law and order.
As Ms Shing has indicated and as Ms Pennicuik
indicated in a more extensive contribution, this bill is
fairly simple. I sometimes wonder why we need to
speak at considerable length on tidy-up amendments to
a bill that had already been implemented in this
chamber by a previous government. Nevertheless, that
is what has happened with the introduction of this bill,
which only makes a number of minor changes to the
parole and corrections system in Victoria.
In summary the bill amends the Corrections Act 1986
to clarify the conditions of the automatic cancellation of
parole due to reimprisonment in or outside Victoria for
offences committed either before or during a parole
period. It updates the powers and procedures of the
adult parole board in relation to taking evidence,
including at parole hearings. It clarifies prosecution
procedures including increasing the time limit for
Victoria Police to lay a charge for breach of parole from
within one year to two years of the date of the alleged
offence. As has been mentioned, it will also permit the
Secretary to the Department of Justice and Regulation
to authorise departmental officers to exercise the
statutory powers and functions of a community
corrections officer or regional manager and confirms
the new position of parole officer. It will also permit the
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secretary to authorise departmental officers to fill the
position of a secretary or acting secretary of the board.
These are all minor amendments to the act.
One amendment I want to identify, which
Mr O’Donohue raised in his contribution, is that apart
from clarifying provisions that authorise information
use or disclosure, including for law enforcement
purposes, it updates the list of bodies and persons
whose correspondence may not be read or censored by
prison staff subject to inspection or disposal on safety
grounds by the prison governor. By amendments and
by regulation-making power, the amendments add
independent oversight bodies: the Independent
Broad-based Anti-corruption Commission, the
Victorian Inspectorate, the Freedom of Information
Commissioner, the legal services commissioner, the
mental health complaints commissioner, the
commissioner for privacy and data protection, the
Victorian Equal Opportunity and Human Rights
Commission and persons acting on their behalf. The
proposed regulation will add other persons or bodies
such as royal commissions from time to time and some
equivalent bodies interstate.
Ms Pennicuik has identified clause 3, which has raised
some flags for the Scrutiny of Acts and Regulations
Committee (SARC), but I expect that will probably be
dealt with in the committee stage or in a future debate
in relation to amendments. I want to identify the issue
around electronic devices, which I will get back to in a
minute.
There are a couple of issues I want to raise in relation to
crime prevention. In the previous Parliament I played a
role in three inquiries conducted by the Drugs and
Crime Prevention Committee, including an inquiry into
locally based approaches to community safety and
crime prevention. While we notice there is an escalation
in crime at the moment, particularly in regional areas,
and that obviously many of our prisons are at capacity,
the work in the crime prevention area is vital. I invite
the chamber to look at the work that was done by the
committee into community safety programs, including
Neighbourhood Watch, as well as the work it did
around security in emergency departments of hospitals
and crime prevention through environmental design.
I ask Ms Shing not to go to sleep. I am getting to the
very interesting part of my contribution.
Ms Shing — I am just oxygenating myself in
anticipation.
Mr RAMSAY — The Inquiry into the Application
of Safer Design Principles and Crime Prevention
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through Environmental Design was an excellent report
that talked about good environmental practice and
modelling new suburbs to reduce crime. I suspect it just
sits in a filing cabinet now and collects dust, but I
encourage this government to make sure that new
developments are referred to the Crime Prevention
through Environmental Design principles which
hopefully will create a safer environment for our
communities.
In relation to electronic devices, currently a prison
governor can require any prisoner to be electronically
monitored in reliance on the general powers of officers
under section 23 of the Corrections Act to give an order
to a prisoner for the security or good order of the prison
or the safety or welfare of the prisoner or other persons.
However, other potential uses for electronic monitoring
include to monitor the movements of selected prisoners
in certain areas of the prison or to keep them separated.
It may also be used to monitor the health of prisoners,
irrespective of their security rating, to assist in a
medical response if the electronic monitoring indicates
that they are not moving.
The second-reading speech notes:
… it is an offence punishable by up to three months
imprisonment to fail to comply with conditions such as
tampering with the device or equipment. A consequential
amendment is made to the Surveillance Devices Act to
exempt persons, such as Corrections Victoria staff, from
liability for installing a tracking device for electronic
monitoring.

When the bill reaches the committee stage I expect
questions to be asked about those inclusions, and I look
forward to that debate before making any further
comment. In summary, the bill makes a number of
minor amendments. It builds on part of a bill that was
passed by the former government. I congratulate the
government on any initiatives to improve the
legislation. As I indicated, there have been some
concerns raised by SARC regarding a couple of clauses
and, as I said from the outset, the opposition will not
oppose this bill.
Mr ELASMAR (Northern Metropolitan) — I rise to
make a brief contribution to the debate on the
Corrections Legislation Amendment Bill 2015. The bill
deals primarily with the issue of parole. However, there
are several important changes which when
implemented will make our state safer and more secure
for the community.
Parole is earnt and must not be breached. Currently if
parolees abuse or breach their parole conditions, there is
very little the justice system can do that is effective and
timely. The bill seeks to put in place mechanisms to
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allow for the automatic cancellation of parole due to
re-imprisonment and increased time limits for the
prosecution of breaches of parole. It increases the
power of the Adult Parole Board of Victoria in relation
to taking evidence, particularly with regard to
evidentiary tools, which will enable the board to require
the production of documents and attendances of
witnesses.
The ACTING PRESIDENT (Mr Finn) — Order!
It being 10 o’clock I must interrupt the proceedings of
the house and ask the minister a question.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr ELASMAR — I can take my time now, Acting
President. The board may also require evidence to be
provided on oath or affirmation and may also use a
video link. In the past the parole board has been the
subject of much media criticism. The community was
outraged by what it perceived to be a lack of strength or
understanding by parole board members of their solemn
duty to ensure that the safety of the community was
their priority and that it was paramount in their
decision-making process.
In some cases justifiable fear and anger played a large
part in the exhibition of community frustration. Too
often we read of horrific crimes committed by criminals
who are on bail or on parole. The bill before us
provides the parole board with the proper tools to
enable a sound decision. The bill also contains powers
to enable the prison governor to require any prisoner to
be electronically monitored. This is a sensible
precautionary measure designed to prevent prison
violence. It is more for the protection of prisoners, and
it should not be regarded as a punishment. This
measure will ensure good governance and best practice
in our prisons. The bill’s provisions are a practical
move, and they mirror similar requirements for
electronic monitoring of parolees and those on
community corrections orders.
The bill also seeks to update the list of persons and
bodies whose correspondence may not be read or
censored by prison staff, subject to inspection or
disposal on safety grounds by a prison governor or by a
regulation-making power.
We are tasked with ensuring that the community’s
safety is paramount within the decision-making process
or deliberations of the parole board. These amendments
are designed to assist in delivering a safer environment
both within the prison system and in the broader
community. I commend the bill to the house.
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Ms CROZIER (Southern Metropolitan) — I am
very pleased to be able to rise to make a brief
contribution on the Corrections Legislation
Amendment Bill 2015. As others have highlighted to
the chamber this evening, this bill makes a range of
administrative amendments and minor amendments to
the Corrections Act 1986 and amends the Parole Orders
(Transfer) Act 1983, which will validate particular past
parole order transfers under the national parole order
transfer scheme.
I know that others have gone through the major points
of the bill in detail. The point I want to make in my
contribution is that this bill is building on reforms made
by the former government in this area. There were a
number of issues with the parole system when the
former government came to power in 2010. I
commend, as others have done, the former Minister for
Crime Prevention, Andrew McIntosh, and his
successor, Mr O’Donohue, who continued to
implement the reforms of the coalition government.
While researching this bill I came across an article in
the Herald Sun of 20 June 2011 that highlights the state
of crisis in the parole system at that time. It outlines the
major concerns that police had in relation to a number
of individuals who had committed offences while on
parole, and it looks at the Victoria Police LEAP
database, which we know had significant problems —
yet another bungled project implemented under the
previous Labor government that we found ourselves
fixing up when we came to power. According to this
article, police approached the government in 2002
about problems in accessing parole information, but
that request was refused. It states:
Senior police were warned of the potential ramifications of
the computer deficiency as long ago as 2007.

In fact when it was rectified it was at a cost of just
$50 000. The article refers to a leaked police report
revealing that seven murders had been committed by
people on parole who would have had their parole
cancelled had police known they were on parole, and
that:
… the 7 were among 11 parolees charged with murder in
Victoria between 1 July 2008 and 17 November 2010.

It was clear that the parole system needed significant
reform, and that is exactly what the former government
implemented. Minister O’Donohue and the former
government as a whole undertook some excellent
reforms to clamp down on some of these areas. A new
parole system was announced following on from the
Callinan report, which was the result of a very thorough
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inquiry in response to the terrible circumstances faced
by our community.
I would like to briefly mention a number of the changes
that were made. They included that serious violent
offenders and sex offenders would be categorised and
dealt with differently, risk assessment and identification
of treatment programs would occur from the start of a
sentence, serious violent offenders and sex offenders
must complete required treatment and be of good
behaviour in prison before being considered for parole,
serious violent offenders and sex offenders would face
a two-tier process to gain parole, all offenders with
sentences of more than three years must apply for
parole, all offenders who reoffend while on parole must
serve at least half the remaining parole period in prison
before being reconsidered for parole and community
correctional services would be expanded and
strengthened to improve supervision of serious
offenders on parole.
These were significant reforms, and there is no doubt
that they were much needed. I will not go into the detail
of the Callinan report; however, it provided significant
guidance and made a number of recommendations that
the former government was working to implement. The
legislation before us today tidies up the parole system
and allows for some minor technical changes that will
further enhance the parole system reforms undertaken
by the coalition government.
Mr HERBERT (Minister for Training and
Skills) — In summing up the debate on the Corrections
Legislation Amendment Bill 2015, I thank all the
speakers who have made contributions. I think there is
fairly widespread agreement about the need to
strengthen the provisions of our parole system. Of
course we will have a debate in the committee stage
around some of the amendments, and we will probably
have a few disagreements in that part of the debate, but
I appreciate the genuineness and the desire for good
legislative reform that has come from the speakers
today.
This bill is part of a raft of legislative reform in regard
to corrections, particularly in regard to provisions
aimed at better protecting our society and members of
our society from those who seek to do harm. The laws
balance civil liberties with the right of people to be
protected from those who really are criminals and who
seek to harm others.
I will not say much in summary; it is getting late.
Whilst much of this bill is procedural in nature, it
implements very serious reforms of the Adult Parole
Board of Victoria. It is part of an ongoing reform, part
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of which has been made previously, and it will go
further. It strengthens our parole system and makes it
work better. It protects citizens from people who are on
parole and who seek to endanger and do damage to
others whilst out of jail. I commend the bill to the
house.
Motion agreed to.
Read second time.
Ordered to be committed next day.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Shepparton youth foyer
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Housing,
Disability and Ageing. The former government
invested in the construction of a third Education First
Youth Foyer, to be located in Shepparton. We also
allocated $5 million in the 2014–15 budget for four
years of operating costs. Under the former government
the foyer was on track for completion in the spring of
2015, and the breakdown of operational funding
allowed for the appointment of an operator in the first
half of 2015 to prepare for the intake of young people.
I drive past the youth foyer regularly to check on its
progress, and I have been dismayed at the extremely
slow progress of construction of the building.
Unfortunately the Andrews Labor government’s
inability to manage projects has seen the construction of
the Shepparton youth foyer fall behind schedule, and
the tender process to appoint an operator does not
appear to have even commenced. The action I seek
from the minister is to provide me with a precise time
line that includes the expected dates for completion of
the building, opening of the tender process to select an
operator, appointment of the operator and tenanting of
the building, including the date the first tenants will
move in and the time period over which the foyer will
move to full tenancy.
I am particularly passionate about the Education First
Youth Foyer program, as it is a policy I wrote and
implemented as the Minister for Housing in the Liberal
government. Shepparton has a significant problem with
disengaged youth, and our community is particularly
excited about the opportunities this facility will provide
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for young people to stay connected to education and to
build better lives for themselves.
The Shepparton youth foyer is strategically located in
Fryers Street, opposite GOTAFE, and it will provide
secure accommodation for up to 40 young people aged
16 to 24 who want to study but who for various reasons
can no longer live at home. The foyer experience offers
young people individual self-contained units, as well as
an extensive support service. Youth foyers are staffed
24 hours a day, seven days a week, to ensure that
support is always there when the young people need it.
Youth foyers are proven to improve engagement with
young people who are homeless or at risk of
homelessness and ensure that their education,
employment and training needs can be met. In the UK
75 per cent of people who participate in foyer programs
leave engaged in employment or further education.
With Shepparton’s youth unemployment figures being
among the worst in the nation, this foyer will be a vital
asset.
It is clear that the Andrews Labor government’s
inability to manage this project is delaying young
people in Shepparton accessing this fantastic facility
and program, placing many of them at risk. The action I
seek from the minister is for him to provide me with a
precise time line that includes the expected dates for
completion of the building, opening of the tender
process to select an operator, appointment of the
operator and the tenanting of the building, including the
date the first tenants will move in and the time period
over which the foyer will move to full tenancy.

Public holidays
Mr EIDEH (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Tourism and Major Events, the Honourable John Eren.
Recently Victorians saw Labor once again deliver on
one of the commitments it made before the last
election. Victorians have seen the government deliver
on its commitments to provide funding for schools,
hospitals and important infrastructure. Now we have
invested in the Victorian tourism industry by making
grand final eve a public holiday. The new public
holiday will deliver important benefits across the state.
It will boost regional tourism and give Victorians more
quality time to spend with their families and friends.
Being a footy fanatic myself, I am sure that many share
in my opinion that this day will provide the opportunity
for Victorians in metropolitan Melbourne to really
immerse themselves in this important day on the footy
calendar. This public holiday will ensure that families
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can have the chance to attend the AFL parade together
on the Friday before the match. I ask the minister: what
will be the predicted economic benefits of the public
holiday for both metropolitan Melbourne and regional
Victoria?

Local government rates
Mr DAVIS (Southern Metropolitan) — My matter
tonight is for the attention of the Minister for Local
Government. It concerns matters around the rate
capping regime that has been introduced belatedly,
despite the government’s promise that rates would be
capped at the CPI. That was not the case this financial
year. Aside from that point, I draw the minister’s
attention in particular to the submission of the Victorian
Local Governance Association to the Essential Services
Commission (ESC) as part of this particular process.
The association makes seven key points, but I want to
draw the minister’s attention to the first, under the
heading ‘The cost of administrating the rate capping
framework by the ESC must be borne entirely by the
state government’. I will quote from this point, because
it provides useful background. It states:
The estimated saving of rate capping for the average
ratepayer must be balanced against the cost of running a rate
capping framework, along with any negative impact on
service provision and community infrastructure for residents
and ratepayers. System costs should not, themselves, add
significantly to pressure for rate increases and/or should not
require funds to be diverted from resources earmarked for
other important programs (including programs to promote
effective and efficient local government). The cost of
administrating the rate capping framework by the ESC must
be borne entirely by the state government.

I note that the policy Labor released before the election
did not have costings for the administration of the
scheme. I note also that in its submission to the
Essential Services Commission the Municipal
Association of Victoria stated at point 6 on page 24
that:
The costs of the ESC should not be recovered from local
councils. This is a state initiative that provides no additional
benefits to councils.

I seek an action from the Minister for Local
Government that she meet with relevant local
government organisations and rule out the possibility
that the cost of administering this scheme will be
recovered from local government. My concern is that
an attempt by the government to recover the
administration costs of the scheme from local
government will simply add to cost pressures at the
local government level. So you have a process where
you have rate capping, you have some significant cost
shifting from the state government to local government
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and you also have the inevitable and normal pressures
around infrastructure and service delivery. Anything
that imposes additional costs on local government will
inevitably see less services or less infrastructure
provided. I want the Minister for Local Government to
rule out additional costs being applied and to meet with
councils to ensure that that does not occur.

Public transport regional network
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Public
Transport, and it is in relation to the regional network
development plan consultation process that is currently
making its way through my electorate. The regional
network development plan will set out priorities for
regional public transport services, infrastructure and
investment for the next 20 to 30 years. As the minister
stated in her announcement in April 2015, the regional
network development plan will for the first time set out
a plan for better public transport in regional Victoria in
the short, medium and long term. This plan will have
strong input from those who matter most, and that is the
community, through a whole range of community
workshop processes.
On Monday evening there was a community workshop
at Portland where the community got their chance to
have a say on local transport needs. The workshops will
continue next week at Warrnambool on Tuesday,
8 September, at Colac on 9 September, at Geelong on
10 September and at Torquay next Friday,
11 September. I know many members are looking
forward to participating in these workshops. They
appreciate that this is a process about short, medium
and long-term strategies, not just ad hoc service
improvements.
The action I request is for the minister to provide me
with a report on the outcomes of the consultations
following each session and also to outline Labor’s
strategy for improved public transport in my electorate.

Custody officers
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Police. As I
mentioned in the debate that preceded the adjournment
debate tonight, the minister in his press release of
5 May said the custody officers that the then opposition,
now government, promised prior to the election would
begin to be rolled out, using his language, this year.
Since that press release it has become apparent, both
through the minister’s public comments and in
correspondence from him that I am in receipt of, that
the promise to have custody officers deployed at some
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locations this year has been broken and that the first
custody officers will not be deployed until early next
year.
What I seek from the minister by way of action is for a
more precise time line for when the first custody
officers will be deployed, particularly the month of
commencement. Up until this point the minister has
been particularly vague in identifying a time. We are
now in September, and the legislation has yet to be
introduced and details of the training have yet to be
announced. The minister must have a clear idea by now
about when the first deployments will take place, and I
ask him to share that with me.

Princes Highway
Mr PURCELL (Western Victoria) — The matter I
raise tonight is for the Minister for Roads and Road
Safety. South-western Victoria is one of the prime
agricultural regions and an important economic driver
in Victoria. Currently it has about $6 billion worth of
investment either commenced or on the books, but
unfortunately it also has the worst roads in Victoria.
VicRoads’ reports say that the region has the worst
roads and that something like $220 million is required
to upgrade the road network to make it equivalent to
that in the rest of the state, or the next worst to the rest
of the state.
The Princes Highway west is a major corridor that
services 34 towns and 350 000 people, and the
condition of the road is disgraceful. It is such a danger
that the government’s Princes Highway West
A1 Corridor Strategy reveals that the road accident rate
in this region is greater than anywhere else in the state,
particularly from Colac to Warrnambool and from
Portland to Heywood. South-western Victoria is
growing and, as I said, there is $6 billion worth of new
investment in the Great South Coast region alone.
I ask the minister to travel through to the South
Australian border via the Princes Highway to gain
firsthand experience of the dire state of this road and
then to allocate sufficient funding to upgrade the
Princes Highway west.

Ferrars Street primary school
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter this evening is for the Minister
for Education, and it concerns the Ferrars Street
primary school. Yesterday the minister and the member
for Albert Park in the other place called an event at the
Ferrars Street site. I see from a press release that it was
described as an opportunity for people to ‘review the
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school’s interim master plan’. I was interested to see
this and to see what the government might announce in
terms of what it is going to do with the site, but I was
sadly disappointed.

that bulldozers and all sorts of other digging equipment
are not on their beautiful piece of land.

In the press release there is mention of the work being
done by the council concerning streetscapes and so on,
and there is a reference to the $5 million already
committed for contamination removal works, which I
note was done by the previous government, but it is not
clear to me what the government itself is doing. The
Minister for Education criticised the former
government for failing ‘to provide any funding to build
a school’. What the previous government did was spend
some $11 million buying a site, and it then allocated
$5 million for site preparation, which as I count it is
about $15 million more than the government has
contributed to this school.

Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Premier, and it is
in relation to the current negotiations for the free trade
agreement (FTA) with China. I am speaking and
pleading on behalf of Victorian farmers right across this
wonderful state for the Premier to use whatever
influence he can on the unions, particularly the
Construction, Forestry, Mining and Energy Union
(CFMEU) in relation to its very strong political position
of opposing the free trade agreement. It is doing so by
scaremongering and spreading rumours in relation to
racism and other things. It purports that we will lose
Australian jobs, but this agreement — —

The action I seek from the minister is clarification of
the time line for work and an indication of when capital
funding will be available as part of this time line. I look
forward to him answering those questions, because so
far what we have seen in media releases like this one
and in the photo opportunities yesterday is nothing but
spin. I also note that a number of school principals were
requested to come along to this meeting yesterday — to
leave their schools at 11 o’clock on a Monday
morning — to receive absolutely no news from the
government. I look forward to receiving the
clarification and the information I requested from the
minister.

The PRESIDENT — Order! In the context of the
adjournment debate it would not be appropriate to ask
the Premier to influence the CFMEU, because that is
outside government administration as such. I ask
Mr Ramsay to tweak his matter so that it comes back to
an aspect of government administration in terms of the
free trade agreement.

Healesville freeway reservation
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Environment, Climate Change and Water. Lisa Neville
is an excellent minister who has implemented a lot of
initiatives in a short time, and she should be
congratulated. One of those initiatives is the Labor
election commitment to keep as open space a beautiful
piece of land — the Healesville freeway reserve — in
the Assembly seat of Forest Hill. The previous
government planned on plonking a lot of townhouses
and multistorey houses onto this piece of open space,
but thankfully the Andrews Labor government came
into power with a commitment to keep this open space
for residents to continue to enjoy into the future.
The action I seek from the minister is an update on how
the transfer of this land between VicRoads and her
department is progressing. I understand it is progressing
very well, but I want to pass on the complete details of
where it is at to excited residents who are very happy

China-Australia free trade agreement

Ms Pulford — Express the Victorian government’s
support for it.
Mr RAMSAY — I thank Ms Pulford for her
assistance. Yes, that is true. The Andrews government
has publicly come out and supported the China free
trade agreement, and I congratulate the Premier on
doing so. I also acknowledge that a past Prime Minister,
Bob Hawke, Simon Crean, John Brumby and Bob Carr
have all indicated support for the China free trade
agreement. There does appear to be, certainly in
Victoria, very strong bipartisan support for the free
trade agreement. It means many billions of dollars of
potential export value for our Victorian farmers. The
critical timing of this is that there are actually two tariff
cuts built into the FTA, which will become effective
next June, in 2016.
The matter I want to raise with the Premier is to ask that
he, in the negotiations with his federal Labor
counterparts in the Council of Australian Governments,
have the federal opposition support the ratification of
the China-Australia free trade agreement to allow and
open up potential new exports in China. Former
Premier John Brumby has indicated that sustained
exports to China are, in essence, the same as creating
about 200 000 jobs. I hear jobs are a top priority of both
the federal opposition and the current government here.
It is in the policy format that I request that the Premier
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do whatever he can in relation to his federal colleagues
in supporting the China free trade agreement and the
ratification thereof, so that Victorian farmers can
benefit from this restructure and rebuilding of the
Chinese market.

Regional and rural gas supply
Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the attention of the Minister
for Energy and Resources. It is a matter that I have
raised in previous Parliaments, and I am going to give it
another go tonight. It concerns the desperate need for a
natural gas pipeline in the township of Bulla. The
minister might not be aware of where Bulla is, but it is
a 2-minute drive from Melbourne Airport, it is about
7 or 8 minutes from Sunbury, and from where I stand at
the moment I could jump in the car and be home in
25 minutes. I should point out that I live in Bulla as
well, so I declare my interest there to begin with.
Over an extended period of time we have had a need
for natural gas in Bulla. We have watched a number of
towns across Victoria — towns all over the north,
south, east and west — get natural gas, and we have sat
there.
Honourable members interjecting.
Mr Davis interjected.
Mr FINN — There is no bull in Bulla, and certainly
he has not done anything for us. We have watched from
Bulla as all these little towns around Victoria have had
gas connected. But poor old Bulla does not get a thing.
It is still served by individual gas canisters on each
property and is at the mercy of the gas companies. Just
recently ours was not the only house to run out of gas
because there was a truck shortage and the company
could not fill up the gas bottles. You can imagine what
that does to a family in the middle of winter. The
natural gas is very much needed.
I should add that Bulla is a delightful place. We have
the Black Horse Hotel in the main street there — and a
great feed it puts on for lunch or dinner — and we have
the service station, the Country Fire Authority station,
the community and sports centre and the Bulla Hill
Railway once a month, but that is about it. One thing
that we are certainly lacking, as I have mentioned, is
natural gas. I ask the minister to use her influence and
her power and whatever she may have at her fingertips
to facilitate the connection of natural gas to the
township of Bulla. It is ludicrous that a town so close to
the city of Melbourne and to gas pipelines has no gas
itself.
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Bolwarra Primary School
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Education, Mr Merlino, and it relates to
a school in my electorate of Western Victoria Region,
Bolwarra Primary School, a school located just to the
north of the great regional city of Portland.
We know how important schools are, and as a former
teacher I have a strong affinity with all of the schools in
my electorate. That is why I was so incensed when I
heard from members of the Bolwarra Primary School
community that a relocatable classroom currently
located at the school and used by the students is due to
be repossessed by the Department of Education and
Training.
The Bolwarra Primary School community is entirely
against this occurring, as am I, as this would force
students into classrooms from the 1960s, which have
poor heating and which would require significant
upgrades to make them comfortable for students.
I note in a media release of 5 May this year the Minister
for Education is quoted as having said:
You can’t get a first-rate education in a second-rate
classroom.

Actions speak louder than words. The action I seek
from the minister is that he immediately stop the
removal of Bolwarra Primary School’s portable
classroom and provide an assurance to the Bolwarra
Primary School community that the portable classroom
will not be removed.

Oakleigh South development
Mrs PEULICH (South Eastern Metropolitan) —
The matter that I wish to raise is for the attention of the
Minister for Planning, Mr Wynne. It is in relation to
concerns that have been raised with me by the Friends
of 1 Beryl Avenue, Oakleigh South, indeed matters
raised with me by Mr Peter Foley.
It is in relation to a resident action group which has
been campaigning against the development plan
currently lodged with the City of Monash for the site at
1 Beryl Avenue, Oakleigh South. It is a former
Department of Education and Training site in the city of
Monash, and the group is campaigning against the plan
because it believes the density proposed for this
particular residential neighbourhood is too great. The
surrounding road infrastructure is inadequate given
there will be additional traffic and parking overflow.
This will create dangerously overcrowded situations for
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school pick-ups at local schools, one of which is
Oakleigh South Primary School, with 900 students, and
another is South Oakleigh Secondary College, which
has 400 students and is likely to grow over the next five
years. There is also a busy childcare centre opposite.
The density of the proposed development is
57 two-storey and three-storey townhouses on tiny
allotments, plus 60 apartments in a three-storey central
block. The community group believes it is more
suitable to a high-activity zone rather than a residential
neighbourhood, which is poorly served by public
transport. It is 2.5 kilometres from the nearest train
station and a 600-metre walk from the nearest shopping
facility.
Apparently the development does not comply with the
conditions imposed on the site by the department’s
standing advisory committee via schedule 5 to the
development plan overlay and a condition of the tender.
The people in the area are very upset. Even though the
area is poorly served for public open space, most
people accepted that the site would be redeveloped and
trusted the advisory committee process established by
the Napthine government to produce a fair and
reasonable compromise between developer ambition
and the character and amenity of the area.
However, it appears now that this process has not
eventuated. More than 700 written objections have been
lodged with council in just four weeks, and it is
expected that there may be as many as 1000. I am
asking the minister to meet with the Friends of 1 Beryl
Avenue to discuss their concerns so that we can try to
find a compromise that is workable for the community
and that is consistent with the development overlay as
well as the aspirations of the local community. I am
more than happy to facilitate that meeting and to help
Mr Peter Foley and the Friends of 1 Beryl Avenue to
find a resolution that the entire community can live
with.
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Mr Davis raised a matter for the Minister for Local
Government in relation to rate capping, and the action
that he sought from the Minister for Local Government
was that she meet with local councils to discuss the
administrative costs arising from the implementation of
Labor’s election commitment to cap council rates.
Ms Tierney raised a matter for the Minister for Public
Transport and sought from her a report on the outcome
of consultations on the development of the regional
network development plan, particularly as they relate to
her electorate of Western Victoria Region.
Mr O’Donohue raised a matter for the attention of the
Minister for Police seeking a precise time line on the
deployment of custody officers.
Mr Purcell raised a matter for the Minister for Roads
and Road Safety in relation to the condition of Princes
Highway west, and the action he sought from the
minister was that the minister travel to the South
Australian border along Princes Highway west, make
some observations and allocate funding according to
those observations.
Ms Fitzherbert raised a matter for the Minister for
Education in relation to Ferrars Street Primary School
and sought information around the time line for works
and funding.
Mr Leane raised a matter for the attention of the
Minister for Environment, Climate Change and Water
seeking an update on information around the transfer of
land between her department and VicRoads.

Ms Lovell raised a matter for the Minister for Housing,
Disability and Ageing in relation to the youth foyer at
Shepparton and sought some precise information about
the time line for this project.

Mr Ramsay raised a matter for the attention of the
Premier in relation to the free trade agreement with
China. I assure Mr Ramsay that the Victorian
government is very supportive of the free trade
agreement with China. I am visiting China next week,
and the Premier is visiting later this month. Enormous
opportunities can flow to the Victorian economy from
strong relationships with China, and these are
opportunities that we will work hard to seize. We will
take every opportunity to do so. I also refer Mr Ramsay
to the Premier’s response to a question asked in
question time by the Leader of The Nationals, the
member for Murray Plains, in the lower house today. I
am sure that the Premier would quite like the
opportunity to respond to Mr Ramsay and to provide an
assurance about our support for an ongoing free trade
arrangement with China from which there will be many
benefits for Victoria.

Mr Eideh raised a matter for the Minister for Tourism
and Major Events about the economic benefits of the
grand final Friday holiday.

Mr Finn raised a matter for the Minister for Energy and
Resources, Ms D’Ambrosio. It is nice that Mr Finn
thinks all of the towns that were promised a natural gas

Responses
Ms PULFORD (Minister for Agriculture) — I have
12 matters that members have raised in the adjournment
debate this evening.
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connection by the former government have actually
been connected. This is not the case at all, but I note
that Mr Finn’s matter was specifically in relation to
natural gas to Bulla, and I will pass that on to the
minister. We will be working hard to deliver on the
former government’s promise to connect those towns to
natural gas.
Mr Morris raised a matter for the attention of the
Minister for Education in relation to Bolwarra Primary
School and specifically sought that the minister
intervene to stop the removal of a portable classroom
and that he provide assurances that that portable
classroom will not be removed in the future.
Mrs Peulich raised a matter for the Minister for
Planning. She outlined a matter in Oakleigh South that
had been brought to her attention by Mr Peter Foley.
I also have written responses to adjournment debate
matters raised by Mr Melhem on 23 December 2014;
Mr Davis on 6 May; Ms Dunn on 24 June; Ms Dunn,
Mr Eideh, Mr Leane and Mr Mulino on 4 August;
Ms Bath, Ms Lovell, Mr Melhem, Mr O’Donohue and
Mr Ramsay on 5 August; and Ms Bath, Mr Finn,
Ms Lovell, Ms Shing and Ms Wooldridge on 6 August.
There are 17 responses in total.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.43 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Minister’s Order of
14 August 2015 giving approval to the granting of licences at
Alexandra Gardens and Alexandra Park.
Hazelwood Mine Fire Inquiry — Report, 2015–16
Volume 1 — Anglesea Mine, pursuant to section 77 of the
Inquiries Act 2014 (Ordered to be published).
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 99.

ENVIRONMENT, NATURAL RESOURCES
AND REGIONAL DEVELOPMENT
COMMITTEE
Country Fire Authority Fiskville training
college
Mr RAMSAY (Western Victoria) presented
replacement interim report.
Laid on table.
Ordered to be published.
Mr RAMSAY (Western Victoria) — I move:
That the Council take note of the report.

On behalf of the Environment, Natural Resources and
Regional Development Committee, I rise to speak
briefly on tabling in lieu a revised version of the interim
report of the inquiry into the Country Fire Authority
training college at Fiskville. Due to administrative
errors in the report it was necessary for these to be
amended and for the corrected version to be tabled in
lieu.
Motion agreed to.

MINISTERS STATEMENTS
Victorian skills commissioner
Mr HERBERT (Minister for Training and
Skills) — I am pleased to inform the house that the
Andrews government is getting on with linking
industry needs to real skills and real jobs, this time by
establishing a Victorian skills commissioner. A call for
expressions of interest for the role was advertised
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widely last Saturday, and a further advertisement will
be placed in next weekend’s newspapers.
The Andrews Labor government is providing
$8 million over the next four years and $2 million
ongoing to establish and support the office of the
Victorian skills commissioner. This position will be a
key link to industry, providing advice on the training
market and identifying future skill shortage areas and
appropriate workforce training needs. The skills
commissioner will work closely with employers, unions
and participants in the training system to ensure that we
have a highly skilled workforce now and in the future.
Under the previous Liberal coalition government the
Victorian Skills Commission was abandoned. It not
only disbanded the commission in 2012 but also it also
ripped funding out of Victoria’s industry advisory
bodies, long-established institutes that provide advice to
government on training needs. It was a careless move
that left the Victorian training system without the
support it needed to engage appropriately with industry.
Unlike those who sit opposite, we on this side
understand how vital the connection between industry
and education and training is, especially with the jobs
crisis left as a legacy of the previous government.
Ensuring that the needs of skilled labour markets are
met by our training system is crucial as the Victorian
economy undergoes substantial change. We are
committed to establishing these key links and to getting
real advice from industry about the needs of our
workforce and our training system and in particular
about how we can support business, including small
business, to grow productivity through its workforce.

National iAwards
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I rise today to congratulate
the six Victorian entrants who were among the winners
at the National iAwards hosted in Melbourne last
Thursday. I was joined by the former ICT minister in
the previous government, Mr Gordon Rich-Phillips,
and the shadow innovation minister and member for
Caulfield in the other place, Mr Southwick.
I am pleased to inform the house that Victoria led the
nation, with the greatest number of winners of National
iAwards. Additionally, four other Victorians received
commendations of merit — a very successful outcome
for the state’s ICT industry. The National iAwards
recognise the achievements of Australia’s world-class
ICT sector. Now in their 21st year, the awards are
presented by the Australian Information Industry
Association. This year the winners will earn the
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opportunity to represent Australia at the Asia Pacific
ICT Alliance Awards to be held in Sri Lanka later this
year.
The Andrews Labor government has committed to
hosting — —
Honourable members interjecting.
The PRESIDENT — Order! I advise Mr Finn and
Mr Drum that this is not a football match; it is a house
of Parliament. If those members want to talk to each
other, they should move closer to each other and
whisper in each other’s sweet ears. Mr Dalidakis, from
the top.
Mr DALIDAKIS — I rise today to congratulate the
six Victorian entrants who were among the winners at
the National iAwards hosted in Melbourne last
Thursday. I am pleased to inform the house that
Victoria led the nation, with the greatest number of
winners. Additionally, four other Victorians received
commendations of merit — a very successful outcome
for the state’s ICT industry. The National iAwards
recognise the achievements of Australia’s world-class
ICT sector. Now in their 21st year, the awards are
presented by the Australian Information Industry
Association. This year the winners will earn the
opportunity to represent Australia at the Asia Pacific
ICT Alliance Awards to be held in Sri Lanka later this
year.
The Andrews Labor government has committed to
hosting the iAwards program until 2018, helping to
reinforce the state’s reputation as the Australian hub for
the ICT sector. This important event and the variety of
winners show the vital role that the ICT industry plays
in driving productivity across our Australian industries.
In Victoria alone, the ICT sector currently employs
approximately 91 300 people in almost 8200 companies
across the state. Our strong reputation for delivering
innovative ICT products and services is already
showing dividends for our economy, now generating
annual exports of $2.5 billion and more than $34 billion
in annual revenue.
The Labor government has a strong plan to support and
invest in the ICT sector, from start-ups right through to
some of our biggest employers. Our new ICT industry
strategy will address the widening demand for ICT
products and services; access to ICT skills through my
colleague here, Minister Herbert; and high-speed
broadband — which is not quite as high as it could be,
thanks to the federal Liberal government. The industry
is at the heart of Victoria’s future, and our plan will lay
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out a pathway for the sector to innovate, grow and
create jobs in Victoria.
Ms Wooldridge — On a point of order, President, I
am wondering if you could provide some clarification.
Yesterday you helpfully provided clarification in
relation to adjournment matters. Could you provide
some clarification in relation to ministers statements on
two points? Firstly, Minister Dalidakis actually read —
95 per cent would be my estimate; it might have been
closer to 96 per cent — the statement that he gave. If
you do a comparison of his statement on which you
asked him to start again, you will find that the wording
of the first and second versions of the statement is
exactly the same. On the question of whether set pieces
are appropriate for ministers statements, I ask if you
could provide some clarity to the house.
The PRESIDENT — Order! In my view for those
parts of our proceedings that involve a very short
contribution, those being the adjournment or 90-second
statements and indeed I extend that to ministers
statements, members ought to be able to read their
notes, because there is a time pressure involved and
they need to make sure that they deliver all the
information. It is often to the benefit of the house that
members can conclude their item. In that sense, for all
those, if you like, smaller contributions as part of our
process, I am relaxed about members reading
statements and that includes ministers statements. That
is from the perspective of the Chair.
Mr Leane — On a point of order, President, as you
know, I am a stickler for the rules and I have brought
this concern to your attention recently. There is nothing
in the standing orders that affords someone the
opportunity to call for a point of clarification. As I said,
I have raised this previously. It is starting to creep in
during this term, and that is getting under my skin. At
some time in the future, President, I ask that you rule on
what entitlements members have to interrupt
proceedings.
The PRESIDENT — Order! I indicate that on this
occasion I took the interruption by Ms Wooldridge as a
point of order. Ms Wooldridge was seeking a ruling or
a view in respect of the process, and therefore I think
that was a point of order as such. Whilst she used the
word ‘clarification’, I think that was in support of what
she had raised as her point of order. Nonetheless
Mr Leane is right that there is not, as a rule, the
opportunity for members to stand up and seek
clarification as such. There are processes by which
members might do that, but in standing orders, there is
not the opportunity for members to seek clarification in
the same way they can do with points of order.
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Politician Clay Target Shoot
Mr BOURMAN (Eastern Victoria) — On Friday
last, 28 August, we went out to the Politician Clay
Target Shoot at the Melbourne Gun Club, Yering,
which was hosted by Field & Game Australia. First of
all I would like to thank the Field & Game association
and its sponsors for hosting the day. I also thank the
volunteers from the shotgun education course who
helped less experienced people at the event. I state for
the record that on our maiden voyage the Shooters and
Fishers Party managed to pull off a win, thankfully. It
would have looked pretty embarrassing otherwise.

David ‘Lewie’ Lewis
Mr DRUM (Northern Victoria) — Almost
12 months ago I lost one of my best friends, David
‘Lewie’ Lewis, after an innocuous accident on a quad
bike on his Kialla property. Lewie initiated his
nickname of ‘Ledge’, which was short for legend,
which was short for Lewie the Legend. His exploits
were on the football field at Shepparton, Congupna and
Waaia; on the cricket field; behind a ski boat at
Tocumwal on the Murray; and as the Goulburn
Valley’s finest painter and decorator. He did his best to
live up to the legendary status of his aspirations.
On 29 August, Saturday past, the Shepparton Football
Club unveiled the David ‘Lewie’ Lewis trophy cabinet,
which will sit proudly in the club rooms and showcase
all the premiership cups and all the premiership
footballs of its very rich and proud history. All the
club’s other prestigious awards will also be housed in
the David ‘Lewie’ Lewis trophy cabinet for all time. It
has been built with exquisite tradesmanship, which is
fitting for Lewie, and is complete with a photo of him
looking down at the corner of the bar. The Shepparton
Football Club has bestowed a great honour on Lewie. It
gives due recognition to one of the best human beings I
have ever met.
It was a great opportunity to be there on Saturday with
the love of Lewie’s life, Annie, his mother, Jan, his
brother, Chris, and other family friends and fans of
Lewie who now have to mop up the mess that is left
when someone the community absolutely loves leaves
us way too early in his and our lives.

Victorian Training Awards
Mr HERBERT (Minister for Training and
Skills) — The Victorian Training Awards were held on
Friday night and proved to be a wonderful success. It is
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always a privilege to celebrate in a truly bipartisan
manner the magnificent achievements of students,
teachers and training providers in Victoria. I
congratulate all the nominees and winners, who shine a
light on what can be achieved if we strive for
excellence in our training system.
I congratulate in particular a nominee for the Victorian
Vocational Student of the Year, Michelle Genardini.
Michelle is currently undertaking a certificate IV in
allied health assistance through Bendigo TAFE.
Michelle’s achievement is all the more remarkable due
to her personal circumstances. Michelle is legally blind
and assisted by her guide dog, Larry. It is a testament to
Michelle’s strength that she has put herself in a position
to be nominated for such a prestigious award. While
she may not have won, her commitment to her field has
proven that she is a winner in her own right. I will be
following Michelle’s progress, and I hope to see her
make the most of her training and gain employment in
the health industry. I know Victorians will be in safe
hands if people like Michelle enter the industry.
I also congratulate the other finalists, including Luke
Alderton, undertaking a diploma in media through
Holmesglen; Bethany Mugford, undertaking a
certificate III in children services through the Goulburn
Ovens Institute of TAFE; and Jamie Kirkley,
undertaking a certificate III in mechanical engineering
through Kangan Institute. A great night was enjoyed by
all, and I am already looking forward to next year’s
celebration.

Indian Film Festival of Melbourne
Ms PATTEN (Northern Metropolitan) — I was
very pleased to attend the opening of the 2015 Indian
Film Festival of Melbourne recently, which coincided
with Indian Independence Day celebrations. Now in its
fourth year, the Indian Film Festival celebrates the
fruits of the world’s biggest film industry in spectacular
style. There were fashion parades that raised
much-needed funds for the Royal Children’s Hospital.
We also saw some film screenings, some extraordinary
Bollywood dancing and some amazing international
guests. I was really inspired by the way Australian
fashions were mixed with traditional Indian saris and
everything in between.
The films that were showed covered genres from
traditional Bollywood and comedy to some very serious
drama pieces by established and new filmmakers from
both India and Australia. It was wonderful to note that
the festival had chosen to celebrate the theme of
equality. It highlighted the advances as well as the
struggles in reaching equality in gender, religion,
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sexuality and even disability, particularly in India. I
congratulate all those who were involved with the
festival, especially festival director, Mitu Bhowmick
Lange, on delivering another brilliant festival.

Vaccination programs
Mr MELHEM (Western Metropolitan) — I rise to
speak on the importance of vaccinations in preventing
deadly and highly contagious diseases. A recent report
released by the National Health Performance Authority
shows that in 2013, 72 per cent of 15-year-old girls
across Australia were fully immunised against the
human papillomavirus, which is highly contagious and
can lead to cervical cancer and other cancers and
conditions. Closer to home, in Melbourne’s
north-western region the immunisation rate of
15-year-old girls increased to 76 per cent, which is a
great result considering that the school-based program
is only in its eighth year of operation.
In addition to these pleasing results, the Andrews Labor
government has been making important changes to
Victoria’s health system to make sure that
vaccine-preventable conditions are a thing of the past.
Since being elected we have fulfilled our promise to
reintroduce the free whooping cough vaccination, after
the former Liberal government cut this program, which
increases access to the vaccine, in 2012.
In addition to this measure, we have strengthened our
position and will be introducing no jab, no play
legislation, which will make it mandatory for kids
attending childcare centres and kindergartens to be
vaccinated from 1 January 2016. Vaccinations provide
maximum protection to all Victorians from serious and
potentially life-threatening conditions, and I welcome
the inevitable increase in health outcomes for all
Victorians.

Government performance
Mr FINN (Western Metropolitan) — I am sure
some members in this house will remember the battle
of Windy Hill on the federal election day of 18 May
1974. Richmond and Essendon players, officials and
supporters involved themselves in one of the biggest
stoushes ever seen on a football field — police horse
and all. It is a long time ago, and I thought it would be
hard to top. Then I picked up this morning’s Herald
Sun. The brawl inside the Andrews government is
leaving the Tigers and Bombers in the shade.
Allegations of deceit and dodginess are not coming
from this side of the house, as you might expect, but
from within a government that is hopelessly divided by
hate. If Geoff Shaw was pursued to the ends of the
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earth for the misappropriation of $1500 and a federal
Speaker was forced to resign over a helicopter ride, the
allegations aired today warrant some very serious
action. While we wait for such action, we can watch a
government riven with strife, bitterness and factional
fix-ups. Victoria deserves a responsible, visionary
government. The current one is a dodgy dud.
The PRESIDENT — Order! I take it that the
references to action were not a reflection on the Chair,
or Presiding Officers. It is in my court.

Operation Fortitude
Ms SPRINGLE (South Eastern Metropolitan) —
As the Greens spokesperson for multicultural affairs, it
would be remiss of me not to say a few words about the
aborted Operation Fortitude, which was to take place
over last weekend. By now we all know the basic
chronology of last Friday. Just before 10.00 a.m. on
Friday a press release from Victoria Police announced
Operation Fortitude. Just after 10.00 a.m. the Australian
Border Force announced it would be ‘speaking with
any individual we cross paths with’. It also warned
people to be aware of their visa conditions. By noon the
operation had been called off due to the extreme outcry
in the community. Over the weekend I received
correspondence from numerous constituents and
concerned individuals, one of whom identified as a
‘brown-skinned Australian born here’ who was grateful
to the protesters because he could feel safe in the city
over the weekend. Not only as a concerned citizen and
MP but also as the mother of two ‘brown-skinned’
children, I find it quite horrifying that my children
could potentially not go into the city over the weekend
without feeling fearful.
I call on the Andrews government to be a bit clearer in
its response to this, because on Friday at 9.52 a.m.
Victoria Police issued a press release confirming that
the Australian Border Force would be part of ‘a diverse
team of transport and enforcement agencies’ that will
‘take to the streets as a part of Operation Fortitude’. In
the Age on Saturday the Premier stated:
We were very clear that Victoria Police and the Victorian
government do not and never will support an operation like
this.

I call on the government to be a bit more consistent
with its messaging.

Jewish community
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — On Sunday I had the great
honour to attend two wonderful events. The first was
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the opening of the Jewish Refugees and Shanghai
exhibit at the Jewish Holocaust Centre in Elsternwick.
It was my great personal honour to officially open the
exhibition, because my mother was born in Shanghai
and is one of those Jewish refugees. We were joined by
the People’s Republic of China’s Consul General,
Mr Song; Pauline Rockman, OAM, and Helen
Mahemoff, the co-presidents; and Warren Fineberg, the
executive director of the Holocaust museum. It was a
very personal and moving tribute. A great number of
people were there, and I have since put a photo on my
personal Facebook page of a photo taken of members
of the Jewish community in Melbourne who were born
in Shanghai. As you can imagine, they are all getting
on.

funded and continues to fund its Community Action
Network. The Premier needs to come clean and explain
this in great detail. We now learn from reports in
today’s press that there may well have been a diversion
of public resources to directly fund this particular
campaign network, which is run by the Labor Party at a
community level across the state.

The second function I attended was the celebration of
welcome to the Governor of Victoria, Her Excellency
the Honourable Linda Dessau, AM, which was held at
Toorak synagogue, or the Melbourne Hebrew
Congregation, as it is also known. It was a wonderful
circle of life for me because it showed that the Nazis
did not win in World War II, that the Jewish
community remains strong and that, by having our first
female Governor and first Jewish Governor in Victoria,
we continue to thrive, survive and be active members of
the community.

Ms PENNICUIK (Southern Metropolitan) — Since
before I was elected to Parliament I have taken a strong
interest in what happens on the triangle site in St Kilda,
which is state Crown land. On 7 June 2007 I spoke in
this place about the community’s dismay at the
approval of a huge commercial and retail development
for the site, dubbed ‘Chadstone by the Sea’. A two-year
community campaign saw a new council negotiate out
of that contract for $5 million, and a new vision was
developed in 2011–12, with wide community input.

Electorate office staff
Mr DAVIS (Southern Metropolitan) — Today I rise
to make some points about the serious allegations in
this morning’s press which go to the integrity of Daniel
Andrews. It is clear that the Labor Party is embroiled in
a serious scandal that involves the diversion of public
funds for the establishment and running of Labor’s
Community Action Network.
Mr Leane — On a point of order, President, I may
be a stickler for the rules but it is my understanding that
under the standing orders a member of Parliament can
only make allegations about a sitting member of
Parliament under a substantive motion and not through
a members statement or other vehicle.
The PRESIDENT — Order! The point of order is
correct. I am not sure that the way Mr Davis couched
his statement actually transgressed that rule, but
Mr Leane is right: if there is an allegation against an
individual member, it must be made by substantive
motion. I will listen intently to Mr Davis.
Mr DAVIS — It is clear from the reports in today’s
media, which were heard by many members as they
came to Parliament this morning, that there are very
serious matters to answer about how the Labor Party

There is an important question of boundaries, and it
appears that the Labor Party has overstepped the
traditional boundaries that have existed in our
Parliament and our community. This is a serious matter
that requires the urgent attention of Labor.

St Kilda triangle development

Among other things, the community passionately
argued for the retention of the grassy slopes between
The Esplanade and Lower Esplanade; for a public place
with limited built development that respects the context
of the Palais Theatre, Luna Park and The Esplanade,
with the Palais as the dominant built form; and for
small-scale commercial activity which is subordinate to
the site’s primary purpose as public space. I have been
following the City of Port Phillip’s recent master plan
co-design workshops, and while some of the options
presented contain aspects of this vision, others
significantly depart from it and include buildings which
would surround and overpower the Palais Theatre and
are of a similar size and footprint to the plans contained
in the rejected 2007 proposal.
I have a creeping feeling of deja vu that a vision that
was broadly agreed to by the community in 2012 is in
danger of morphing into another expensive
overdevelopment on the site. You can see big buildings
anywhere, but what cannot be replaced are the unique
and famous vistas of Port Phillip Bay and existing
iconic St Kilda sites. These could be lost forever if we
lose sight of the community vision.

Landcare awards
Ms SYMES (Northern Victoria) — It is with great
pleasure that I rise to pay tribute to the selfless and
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dedicated people of my electorate of Northern Victoria
Region who have been recognised for their efforts in
the 2015 Victorian Landcare awards. Those honoured
included Mrs Adele Ritchie of Wangaratta, Mr Rob
Fallon of Yarra Glen, Mr Tom Abbottsmith-Youl of
Glenburn and Mr Alan Stephenson of Talgarno.
In particular I would like to acknowledge Lyn
Coulston, OAM, who was the first recipient of the Joan
Kirner Award, which recognises and honours those
who share the passion and commitment that Joan
Kirner had for Landcare and for bringing communities
together to tackle local environmental issues. Lyn’s
efforts have had a profound effect on her local upper
Murray community in the north-east. She has spent
more than 30 years dedicated to the development and
implementation of Landcare groups, practices and
projects in her community.
I would like to thank Lyn and all the recipients of
Landcare awards for the contribution they make. As
community-minded, passionate individuals, they
continue to grow and develop Landcare as an effective
means of caring for our precious environment.
Next year Victoria will celebrate 30 years of Landcare,
which this government is committed to strengthening
and building. We can only do this with the dedicated
commitment of the numerous volunteers across the
state who give their time and genuinely make a
difference. I would like to say thank you to them.

Firefighters
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak about a recent
visit to the metropolitan fire station in Sunshine in my
electorate. I went to gain a deeper insight into the very
important work that firefighters do and to become
better informed about their needs and challenges. The
day started off with a demonstration of fire and rescue
skills, with firefighters from around the Western
Metropolitan Region in attendance. One of the drills I
observed was an emergency car rescue, in which
firefighters skilfully cut and removed the roof of a car.
Firefighters commit their lives to serving, protecting
and rescuing others. Many lives have been saved thanks
to the selfless acts of our fireys. Indeed their acts are so
selfless that many have given their lives in service to
the community. On the wall at the fire station is a board
that honours and remembers fireys who have died on
the job.
One of the issues I became more aware of through my
visit was the impact that post-traumatic stress disorder
has on our firefighters — a terrible burden carried as a
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result of doing incredibly brave and self-sacrificing
work. As with defence and other emergency services,
firefighting is an occupation with significant levels of
physical and psychological stress, especially in the
important work of resuscitation. Our fireys need
improved support services and an environment where
they can be open about the stress they are experiencing.
As a community we need to do all we can to support
our fireys. It is not much to ask considering the
courageous, selfless service these heroes provide for us.

Level crossings
Mr LEANE (Eastern Metropolitan) — I am very
pleased that last week there were two opportunities for
the public to view the plans for the level crossing
removals at Blackburn Road and Heatherdale Road.
There was a fantastic turnout at the Blackburn Road
viewing; over 300 people turned up. At the Heatherdale
Road viewing there were over 150 people. Locals are
very keen to see this work go ahead. I understand that
planning is soon to be finalised, and hopefully there
will be a presence on those sites in the coming months.
Having had conversations with some of the people
there, I can say that they are just delighted these level
crossings will finally be removed. They divide the
community. Locals were delighted with the plans,
which include disability access and fulfil all the
expectations we have of new, modern train stations.
The whole community is very much looking forward to
the completion of these projects.

FORMER MINISTER FOR SMALL
BUSINESS, INNOVATION AND TRADE
Report of Secretary of Department of Premier
and Cabinet
Ms WOOLDRIDGE (Eastern Metropolitan), by
leave, presented report on matters concerning
former minister.
Laid on table.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
That this house take note of —
(1) the report of the Secretary of the Department of Premier
and Cabinet titled Matters concerning the Minister for
Small Business, Innovation and Trade, referred to as a
defamatory dirt sheet by the former minister, Mr Adem
Somyurek, MLC;
(2) statements made by witnesses providing evidence for
the report; and
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(3) the circumstances surrounding the resignation of the
former Minister for Small Business, Innovation and
Trade.

In talking to the motion today, I note that it incorporates
a number of different aspects. One is the report by
Michael Strong concerning the conduct of the former
Minister for Small Business, Innovation and Trade.
There is also the investigation by Mr Peter Allen into
the operation of the former minister’s office, the former
minister’s response and the Victorian Code of Conduct
for Ministers and Parliamentary Secretaries.
At the outset I think it is absolutely crucial to say that
no-one in any workplace should experience bullying or
harassment. I am sure that everyone in this chamber
would agree with that. No-one condones that sort of
action, but it is important that we look at the details of
the report, because they raise serious concerns about
what is happening in the Andrews Labor government.
A number of aspects are highlighted in this very
detailed material, and the statements that were made
and the commentary around them show clearly that the
Andrews Labor government ministers were not ready to
govern. The capabilities were not in place, and in fact
there are some questions about the ongoing capability
of government ministers to fulfil their roles.
The other thing that is very clear is that there has been
significant factional infighting in the Labor Party. That
is reflected in the dynamics that are seen between
ministers, between offices and in statements that have
subsequently been made about the performance and
effectiveness of people in very senior roles in the
government. Government members are more than
willing to play factional Labor Party games at the
expense of time spent in their electorate, on their
portfolio and with Victorians. You just have to look at
the extent of the involvement of government
members — those who are named in the report and
those who provided statements — to see what a
massive diversion or consumer of time this factional
infighting has been, when really people have been
elected to get on with the business of representing their
electorate and doing the work required in their
portfolio.
The Strong report raises the very significant
occurrences of improper behaviour that have been
found to have occurred, and the fact is that many people
knew about them, including some members in this
chamber, as early as February, and no action was taken
in relation to them until May, when the matter was
brought once again to the attention of the Premier’s
office.
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I have to say that there are serious questions about the
performance of ministers in relation to being prepared
to stretch the truth in this chamber to avoid
accountability and transparency, and the former
minister was close to being in contempt of this
Parliament in relation to statements he made to the
President. Of course it all culminated with the minister
resigning after receiving, I think you could say,
significant encouragement — effectively the minister
was stood down from his role. At the heart of the
Andrews Labor government is a culture of significant
and undue union influence.
The Strong report has been absolutely vital. It sheds
light on the capabilities of the government, it sheds
light on the capabilities of government members’
offices and their staff, it sheds light on the factional
decision-making that is underway, it shows the
priorities of ministers and members and it shows at the
heart of the government the depth of hatred that exists
and the amount of fighting that has occurred among
those sitting around the cabinet table, who should be
focused on matters that are important to the future of
this state.
I want to go through a number of elements of the
Strong report. It indicates that the chief of staff of the
Minister for Small Business, Innovation and Trade was
motivated to report the issue in order to protect the staff
for whom she had responsibility. What is clear is that
the Premier saw this as an opportunity to act in relation
to a minister who is not aligned with him and who he
may have believed was underperforming. He saw this
as an opportunity to escalate a report on the safety and
wellbeing of staff very quickly and very immediately to
a public announcement and then a significant
investigation. There are some genuine concerns about
the handling by the Premier of this report from the
minister’s chief of staff. If, say, the minister had been
from the Socialist Left faction or from some other
faction of the party, we may have seen a very different
outcome.
Once again, to put this matter in context, the opposition
does not condone workplace bullying. Action needs to
be taken, but the nature of the government’s response in
its escalation and the Premier’s very public castigating
of the then minister reinforces what we saw all the way
through this sordid incident — Labor Party factional
infighting and backstabbing.
The Premier said on 23 May that the investigation was
going to take weeks, not months, yet it was a drawn-out
process over 70 days, which raises another question as
to why it took so long to get clarity in relation to these
matters. In 70 days you could have driven from
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Melbourne to Perth and back 7 times, 34 million copies
of the Herald Sun are sold in that time, 35 billion tweets
are sent and 245 billion Google searches are conducted.
These are things that I am sure the former minister
knows a lot about, and I suspect the new minister might
equally know about these things. There is a real
question as to why the government took 70 days to
conclude a report in relation to a number of staff.
What we witnessed during that stage was a government
tearing itself apart. Its members blatantly used the issue
of the bullying allegations to declare factional war
against each other — a factional war that is at the heart
of what the Labor Party loves to do. In effect members
were seeking to bring down the parliamentary Labor
leadership group. We had the Premier’s chief of staff
and the Leader of the Government in the Legislative
Council, Mr Jennings, involved in ongoing meetings,
something Mr Jennings has publicly talked about and
openly admitted to happening. The Minister for Finance
removed himself from being briefed because of
potential issues that might have been raised during the
investigation. Labor’s Parliamentary Secretary for
Treasury and Finance, Mr Mulino, knew of the bullying
and harassment allegations 12 weeks prior to the
Premier of Victoria knowing, and in that time he took
no action in relation to those issues. The Cabinet
Secretary, Ms Kairouz, the member for Kororoit in the
Assembly, publicly backed her factional ally,
Mr Somyurek, and the Deputy Leader of the
Government in this place avoided questions about
meetings with ministerial staff well after the fact of
these activities. A government backbencher, Mr Tim
Richardson, the member for Mordialloc in the
Assembly, was named in the Strong investigation
report. Former minister Somyurek called on Labor’s
Deputy Premier and the Premier’s chief of staff to
resign, claiming undue union influence.
In those 70 days factional infighting consumed the
government and detracted from the activities its
members should have been undertaking for the benefit
of the Victorian community. Instead they spent all their
time focusing internally on the factional divisions and
payback in relation to what had happened in former
Minister Somyurek’s office and then on everything that
led from the investigation and report. Anyone who
disagrees with the assertion that this government is
chaotic and riven by factionalism is not a person who
has analysed the facts or read the Strong report and seen
the details, because it is clear that that is at the heart of
what is happening to this Labor government.
The facts are damning. Far from being a ‘defamatory
dirt sheet’, as outlined by the former minister, Judge
Strong found that the minister:
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… engaged in physical contact … which diminished, to some
degree, Ms Paul’s confidence in her personal safety …
on two other occasions diminished ‘to some degree’
Ms Paul’s confidence in her personal safety in the minister’s
presence, caused her distress and anxiety …
engaged in other ‘occasional rather than systematic’
conduct …
engaged in ‘several instances’ of verbally aggressive
comments directed at Mr Smith …
purported to dismiss Mr Smith for the main reason that he had
intervened on Ms Paul’s behalf.

What actually happened at the time is all in the report.
One of the key findings, and one of the most important
comments by Judge Strong, related to the credibility of
witnesses — he found that on critical issues the
evidence of Ms Paul and Mr Smith was far more
reliable than the evidence of the minister. So that is a
reflection on the capability of ministers in this
government to give genuine, trustworthy evidence at a
very significant investigation being conducted at the
highest level.
What has also become very clear are the dynamics and
the relationships within the Labor cabinet. Upon his
resignation as the Minister for Small Business,
Innovation and Trade, Mr Somyurek publicly attacked
his colleague the Deputy Premier, James Merlino.
On 28 May 2015 the Victorian coalition asked the
Deputy Premier during question time whether he
discussed with his friend the Premier’s chief of staff,
Mr McLindon, if Mr Somyurek should resign or be
sacked, and the Deputy Premier told the Parliament that
the answer was no. Yet at his departing press
conference, Mr Somyurek stated that the reasons for his
sacking could be laid at the feet of the Deputy Premier,
the Premier’s chief of staff and the secretary of the
Victorian Branch of the Shop, Distributive and Allied
Employees Association (SDA), Michael Donovan.
Mr Somyurek outlined that:
Whilst today the Premier may have asked me to resign, I
believe the decision was effectively made by Michael
Donovan, the boss of the powerful SDA union.

He also said:
… the Premier needs to be liberated from the influence of
those whose first loyalty is to someone else and not to our
government. Specifically I refer to James Merlino, the deputy
leader, and to Johnny McLindon, the Premier’s chief of staff.

He stated further:
Mr Merlino’s departure will be an opportunity for the
government to continue to advance the cause of women by
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ensuring gender balance in the key four leadership roles of the
government. There are a number of strong potential female
candidates, all of whom will importantly put the government
first and put Mr Andrews first, the Premier first, and all of
whom will do much better than the discredited and
conflict-ridden Deputy Premier.

There we have it: an all-out attack on the performance
of the Deputy Premier — on his reliance, his taking
orders from and his doing the bidding of the SDA chief,
Michael Donovan. What we see is an exposure of the
reality of the workings of the Labor Party, the influence
of the unions, and the impact that has on government
decision-making and, importantly, on the personal
decisions that are being made around the cabinet table
and in relation to the people who are at that table. This
is a very significant window to, in particular, the
influence of the SDA on this Labor government.
What we also had during the 70 days the report was
being undertaken was what I would call a significant
lack of transparency and a significant use of weasel
words in this place. On 26 May 2015 when the
coalition asked whether Minister Somyurek had sacked
a staff member on the evening of Wednesday, 20 May,
the Leader of the Government said:
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What we have seen repeatedly is the Leader of the
Government clearly avoiding this important issue.
Judge Strong found that at 9.06 p.m. on 20 May
Mr Smith was summarily dismissed by the former
minister. The Strong investigation found:
The principal reason for his dismissal was that, earlier that
day, Mr Smith had intervened on behalf of Ms Paul after the
minister had spoken to her aggressively.

Page 50 of the report details that even the minister
admitted that he had sacked a ministerial staff member,
detailing that:
… he had plucked up the courage to dismiss Mr Smith that
night but was concerned he might have lost it by the next day.

The Strong investigation clearly notes the conversation
that took place between Minister Somyurek and
Mr Smith in which Mr Smith asserts the following
statements were made by the minister, recorded in the
notes he made the following day and quoted in the
report:
Look, you don’t need to come in at 7 a.m. tomorrow.
We need to part ways.

… I can certainly confirm that I am not in a position to
confirm that it is a fact.

When asked on 28 May whether Mr Somyurek
informed one of his ministerial advisers that his
services were no longer required, the Leader of the
Government said:
… I can confirm that it is an incorrect assumption.

When further asked the following on 28 May:
… is it actually not a fact that last Thursday afternoon
Minister Somyurek’s chief of staff detailed to the Premier’s
chief of staff and the human resources manager the unfair
dismissal by Minister Somyurek of one of his ministerial
advisers and that that was the first time the Premier’s office
was made aware of the sacking?

the Leader of the Government replied:
… there has been no termination of an employee of the
ministerial offices that has occurred in the circumstances the
member has described.

Once again, in June, there were further questions from
the coalition in relation to this matter. When asked:
When did Mr Smith’s employment cease at the office of the
Minister for Small Business, Innovation and Trade, and what
were the circumstances?

the Leader of the Government said:
I do not believe that Mr Smith’s employment status has been
terminated … that is my belief to this day.

I’ve tried to be loyal to you.
You will need to find another job.
Regular procedures will be followed.
So, don’t come in at 7 a.m.
Good luck to you.

The Strong investigation found that the minister did not
actually dispute Mr Smith’s account as recorded in his
notes, except for the line ‘You will need to find another
job’. The minister also says he told Mr Smith that the
human resources department would be contacted the
next day. Clearly we have an absolute disconnect
between what is purported to have happened and what
actually happened.
We know that the Leader of the Government was
involved in detailed conversations all through this
period with Minister Somyurek and others, but in
answering very specific questions in this chamber of
what he knew and when, the Leader of the Government
was instead choosing to not answer the questions, to
lack the transparency and openness that he purports to
bring to this place and to use generalisations to avoid
what are clearly facts and what have been confirmed as
facts as part of the Strong investigation process.
It is unclear whether the Leader of the Government has
been entirely accurate in this chamber, and further
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clarification would be useful in the government’s
response to the motion in terms of what was known
when and the facts that have subsequently come out in
the Strong investigation in relation to the sacking of an
employee.
On 28 May the coalition also asked the Leader of the
Government whether he was aware that Minister
Somyurek’s staff had been notified that they should not
attend work on Friday, 22 May, to which the Leader of
the Government responded:
Not to my knowledge. I would be surprised if that was the
case, but not to my knowledge.
…
… and I do not believe that would necessarily be a direction
that was given by anybody in those circumstances …

Yet the witness statements are a great read in relation to
the dynamics, the details and the level of hatred and
concern amongst those in the Labor Party. The witness
statement for the Strong inquiry detailed that staff were
told on Thursday, 21 May by someone in the Premier’s
private office that they could not guarantee staff safety,
and it was their responsibility to ensure that staff have a
safe workplace. As such, they were told not to go back
into their offices until after the minister had left.
Once again, the question clearly remains: what did the
Leader of the Government know and why did he not
contribute this vital information to the house when
asked very directly in relation to these matters?
The other interesting thing, as part of the report, is the
‘Lost and found’ code of conduct. It was apparently
important to the government, but no-one had a copy,
and we did seek some further clarification. As early as
17 March the Leader of the Government indicated to
the house that:
… it is the government’s intention to comply with appropriate
codes of conduct, with cabinet processes and with our
obligations to the Parliament, and that will remain.

But when we asked on 26 May whether former
Minister Somyurek signed the code of conduct,
acknowledging his responsibility, the Leader of the
Government said:
We would expect them to comply with any obligations in
relation to safe workplaces and the harmonious relationships
that they maintain in the course of their duties and indeed
treating with respect all those they work with and come in
contact with.

When the coalition asked former Minister Somyurek on
23 June whether he had read the ministerial code of
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conduct and acknowledged his responsibilities to all
aspects of the code, he took the question on notice.
Once again we have to turn to the report to understand
the reality of what is happening behind the obfuscation
in this chamber. Judge Strong found that the code was
not widely disseminated publicly or within government
after the 2014 election, and the Victorian community is
now left to wonder whether it is common practice
within the Andrews government for ministers and staff
to adhere to all aspects of workplace policy that in most
cases they have never even seen. The Leader of the
Government has been unable to detail whether all
employees have been trained in aspects of workplace
procedures and policies since December 2014.
These are a number of examples which outline that the
government is prepared to come into this place and
provide an answer which the house takes in good faith
as one of transparency, of honesty and of being
accountable to the Parliament and the people of
Victoria but which, in traditional Labor reality, often
seems to be at odds with the facts when they come out
through independent investigation that is verified by a
number of sources. The levels of secrecy that we have
seen within the Premier’s private office, the levels of
mismanagement of things like the code of conduct and
the inability to answer questions — this is what we
expect from the Labor Party and what we have seen
through the answering of questions and through the
Strong report. When given the evidence that sits behind
what the real answers to those questions are, we are
able to see that this is the Labor Party showing its true
colours. One thing is fact, and what is commented on
and reported is an extension and a fudging of what
those facts actually are.
Another important part of the review was undertaken
by Peter Allen at the request of the Secretary of the
Department of Premier and Cabinet, and it was a
review of the capabilities of Minister Somyurek’s
office. The review considered the constraints arising
from management practices, capability, adherence to
values consistent with public service values and other
matters. Mr Allen found that officials were aware of at
least one challenge facing the office in supporting the
minister effectively, which was effectively delivering
information to the minister in his preferred format to
enable him to respond to questions in the Legislative
Council. In circumstances involving tight time frames
and intense pressure, such as question time in this place
and appearances at Public Accounts and Estimates
Committee hearings, these processes have increased
tensions in what are commonly times of high stress and
pressure.
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In presenting the report to the Premier, Mr Eccles
recommended, in what I think is a very interesting
recommendation, that the capability review process be
adopted and applied over time to all Victorian
ministerial offices as part of a process of continuous
improvement. There we have it: a very senior
individual said that the capabilities to respond to the
pressures were not there in the office in the first place;
that in terms of what really are our core business of
speaking at question time and Public Accounts and
Estimates Committee hearings, the core responsibilities
of ministers offices were not being met; and that every
minister should have a similar capability review.
Interestingly, the government has not yet responded to
that recommendation. If the government would like
some assistance from opposition members, we could
suggest a number of ministers who might be up first in
relation to needing that review of capability because of
the failure to effectively fulfil their roles as ministers in
the government.
Another aspect of this is of course the costs. Significant
costs have been incurred in what really was a reflection
on the factionalism that sits at the heart of the Labor
Party. We have had the reviews by Mr Allen and
Mr Strong and the payment to both those eminent
individuals in relation to performing those reviews. We
have had legal fees incurred by Mr Somyurek and by a
number of the staff. We have asked questions in this
place in relation to the costs, and once again there has
been no answer. Our questioning was responded to in
generalities and with a commitment that those costs
would be fully released. We are now a further month
on, and we have no transparency about what may be
many hundreds of thousands of dollars of taxpayers
money having been spent addressing the factionalism
that is at the heart of the Labor Party.
The wideranging investigation into elements such as the
capabilities of Mr Somyurek’s office and his
undertaking of his role has been an opportunity seized
by the Premier and used as a mechanism to remove a
minister he preferred not to have around the cabinet
table. That process has opened a window and shone a
light on the dynamics, the relationships and the
factionalism that are at the heart of the Labor Party and
the way in which when one member is threatened,
others come behind and defend and attack. What is
clear is that hundreds of thousands of dollars of
Victorian taxpayers money was used by the Premier to
pay for a mechanism to remove a minister he did not
want around the table. That has subsequently further
fuelled the factionalism that always sits just under the
surface of the Labor Party and that we now know
directs so much of Labor members’
decision-making — their decision-making around
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policy, their decision-making around the people at the
table and their decision-making around the
relationships and dynamics that exist.
We do not move this motion lightly; it is an important
motion for the house. This is something that it is vital
we discuss and consider, given the circumstances that
resulted in the resignation of a minister of the Crown, a
minister in this chamber. With so many unanswered
questions about the role of other cabinet ministers,
about the role of government MPs and about the issues
surrounding the political fallout, no doubt this has not
only significantly affected the government in its first six
months of office and its ability to perform its role over
the 70 days of the investigation, but it continues to
significantly affect the way this government governs
and its capacity to lead, to make policy and to make a
difference for all Victorians.
What we have is a government that was not ready to
govern, with factional infighting at the heart of what it
does; members distracted by playing factional games
rather than working in their electorates and in their
portfolios; improper behaviour; a government bending
the truth in terms of what is communicated in this
house, which has been shown and highlighted through
the Strong report on the reality of the situation; and
clearly union influence at the heart of everything that is
done. This is an important motion, and it is very much
in the context of what we are seeing further today —
that is, a government that is prepared to bend the rules,
a government that is prepared to go all the way in
relation to the pursuit of power and a government that,
when it gets there, is not prepared and does not have the
capability, raising significant questions about who it is
working for and who its primary stakeholder is in terms
of the decisions it makes.
I have therefore moved that this house take note of this
very important report and that it acknowledge the
statements of the witnesses, which shed further light on
the matter, so that members know a lot more now about
the circumstances of the resignation of a minister of the
Crown. Serious questions have been raised about not
only the past performance but also the future
performance of this government, which is clearly
working for its own benefit and that of the unions rather
than that of the Victorian people.
Mr BARBER (Northern Metropolitan) — The
motion by Ms Wooldridge invites us to take note of the
report. Indeed we have taken note of the content of the
report. We also note that, as a result of the findings of
the report, the minister has been stood down by the
Premier, so we can only conclude that it was the
Premier’s judgement that, given the findings of the
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report, it was inappropriate for Mr Somyurek to
continue being a minister.
The report and the investigation that led up to it
disclose that there is a dispute between the minister and
his chief of staff as to whether or not he physically
manhandled her, which appears to be the core of the
issue that led the Premier to stand down the minister.
Because there were apparently no other witnesses to
this incident, the investigator formed a view based on
the credibility of the testimony of the two people
involved — the minister and his chief of staff.
We do not attempt to dispute or in any way argue
against the finding; however, it was disturbing to me
that other witness statements not included in the report,
which tended to put a different picture of the political
dynamic that was occurring in the minister’s office,
were the following day released to and publicised in the
Herald Sun. It is concerning to me that other witness
statements, which tended to put a different view to what
the investigator concluded, were not included in the
body of the report itself. That gave me pause to wonder
whether this investigation had been as balanced as it
might have been. Those witness statements made
public in the Herald Sun a day or so later included
some comments from Mr Somyurek’s chief of staff that
were directed at a member of this house — I will not
say who it was, but it was clear to me who they were
referring to — that I thought were quite disparaging.
That was unfortunate.
However, as I said at the beginning of my remarks, the
report has been tabled and the Premier appears to have
accepted the content of the report and its findings prima
facie and has decided, as far as we all know, that on the
basis of that report the minister is to be stood down and
that has in fact occurred. Since Ms Wooldridge, in
moving this motion, has not called for any particular
action to be taken — it is simply to note a report — I do
not need to go any further into any aspect of the report,
because the particular matter she raises and which is
covered in the report for now at least appears to be
concluded.
Mr ONDARCHIE (Northern Metropolitan) —
Thank you, Acting President, for the opportunity to
speak today in the debate on Ms Wooldridge’s motion
that this house take note of the report of the Secretary of
the Department of Premier and Cabinet into the matters
relating to Mr Somyurek in his time as Minister for
Small Business, Innovation and Trade, as well as the
witness statements and circumstances arising around
the resignation of Mr Somyurek as a minister of the
Crown. I start by saying that without a shadow of a
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doubt when you look across to the government benches
there is panic over there.
Honourable members interjecting.
Mr ONDARCHIE — This is a report that
completely exposes a government that has trouble with
governance. It is interesting that I am 2 seconds into my
contribution this morning and government members are
already fired up. This is a sign of panic, because we
know that anger is just deferred guilt. We know that,
and have they not started abysmally as a government,
with tram strikes, train strikes, rorts, V/Line failures,
failures on jobs, failures on infrastructure, more days
off camouflaged as public holidays, and a $20 million
upside down triangular logo — they must be so proud
of that one. There has been factional warfare, and they
have been so distracted by their own internal needs that
they have forgotten about the people of Victoria.
This is a government that has trouble with governance,
and the report tabled this morning by Ms Wooldridge
completely opens the doors to what is going on in the
government. It is so internally focused that it has
forgotten about the people of Victoria. There is no
doubt there is panic among the members over there.
The only jobs they have focused on in Victoria are
those of electorate officers, so to speak, recruited to
work with them on their campaigns. That is their big
jobs agenda, apparently. Their jobs agenda is to recruit
field officers for their own campaigns. As we see this
morning by way of immediate interjection 1 minute and
2 seconds into my contribution, anger is deferred guilt.
We know that.
Let us look at the circumstances before us today. One
of two things happened. I do not know what happened
in Mr Somyurek’s office. I was not there, but former
Justice Michael Strong and Chris Eccles held
investigations into this. Other than the people involved,
we do not know what happened. We can only go on the
reports that have been provided to us. One of two things
happened: either the Premier, his chief of staff,
Mr McLindon, the secretary of the Victorian branch of
the Shop, Distributive and Allied Employees
Association (SDA), Mr Donovan, and Deputy
Premier Merlino stitched him up or he did it.
If you listened carefully to his contributions at the time
this eventuated, you would know that Mr Somyurek
made some very interesting statements about what is
going on in the Labor Party. He called on Mr Merlino
to resign. He said the Premier is directed by
Mr Donovan and the Shop, Distributive and Allied
Employees Association. He said that the unions are
setting the agenda for the Premier and he needs to be
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his own man. Either Mr Somyurek is lying or the
Premier is lying. One of two things exists here, but you
know government members are going to spend the day
not responding to this. They will ignore this and say
they see no evil, hear no evil and will speak no evil,
because there is panic over there. We know it and they
know it.
We have talked about the drama and acting classes they
were provided with — the drama classes that taxpayers
funded in which members of the government learnt
their acting skills. We are going to see that come out
today. We are going to see the comedy that is the
Andrews government come out today. Forget Ashton’s,
Barnum & Bailey’s and Ringling’s circuses. Roll up,
roll up — the greatest circus in town right now is the
Andrews government, led by the ringmaster who cracks
the whip that is being controlled by somebody else,
who says, ‘This is how we’re going to do it’.
One of two things is right. Either Mr Somyurek was
stitched up or he is lying to us — and those opposite are
not defending or supporting him. This is factionalism
gone absolutely mad over there. Today we will see the
acting lessons on show by well-trained government
members. When you look at all the reports, it is not
hard to conclude that the jury was already out before
the case was heard. There is no doubt that Daniel
Andrews had made up his mind. There can be no
shadow of a doubt in the conclusion that the former
Minister for Small Business, Innovation and Trade has
been badly treated in this process. Due process was not
followed. Those opposite knew what they wanted to do,
and they were going to do it. This is factional warfare
decided by Daniel Andrews and James Merlino — and,
as it turns out, Michael Donovan and John McLindon
as well. These are the people controlling things.
Ms Shing interjected.
Mr ONDARCHIE — What is interesting is that the
marionettes on the other side of the chamber are just
being controlled by the strings. They are being told
what to do. I challenge any member of the government
to stand up today and defend this case. Ms Shing is
great with her interjections. She should stand up and
take the opportunity to defend this case. Either
Mr Somyurek is lying or the Premier is lying. It is a
case of one of the two.
Leaving aside for a minute that the allegations made by
former chief of staff Dimity Paul and staffer Xavier
Smith are true, this is a picture of ugly Labor. This is a
picture of the factions in Labor trying to control things.
Members should make no mistake about it. Was
Mr Somyurek a bad guy? Was he a bad minister? The
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decision was already made by the factions. It was spelt
out clearly by Mr Somyurek at his press conference that
Michael Donovan had decided what was going on. He
said the Premier had to stop listening to union leaders
and be his own man. The Premier has to stand up for
Victorians — and when is he going to do that? Those
opposite were very quick to point the finger at
Mr Somyurek and say, ‘It’s all his fault. He was a bad
minister. He was bad with his staff’. Today we know
that the big jobs policy of those opposite is employing
Victorians to be their field officers. There is no question
about that.
Ms Shing interjected.
Mr ONDARCHIE — I do not know who has been
speaking longer over the past 51⁄2 minutes, myself or
Ms Shing, but I say to her by way of picking up her
interjections: if she has something to say, she should
put her name on the speaking list and let us hear it. That
will demonstrate whether Ms Shing is batting for the
people or for the Premier. That is what will come out. It
has been suggested that the blow-up was triggered by
something that came out of a hearing of the Public
Accounts and Estimates Committee (PAEC), which
Ms Shing sits on. Maybe she and her colleagues bear
some responsibility for Mr Somyurek’s reaction to all
this. Maybe they were part of this. Were they named in
the report? Apparently not.
Ms Shing — On a point of order, Acting President, I
ask that the member withdraw what I took to be an
inference that I was somehow involved in the matter
that is the subject of the motion being debated at this
time.
The ACTING PRESIDENT (Mr Eideh) —
Order! There is no point of order.
Ms Mikakos — On a point of order, Acting
President, I was listening to the contribution being
made by the member. He very clearly said that
Ms Shing and other members of PAEC were involved
in the matter that is the subject of the debate at the
moment. I think it is highly appropriate for Ms Shing to
take offence at that and ask for that comment to be
withdrawn.
Mr ONDARCHIE — On the point of order, Acting
President, you have already ruled that there is no point
of order.
The ACTING PRESIDENT (Mr Eideh) —
Order! I ask Mr Ondarchie to continue.
Mr ONDARCHIE — It will be a long day before I
take advice from those opposite. They would be better
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advising their own factions than trying to advise me.
The allegations are that Mr Somyurek reacted as a
result of his appearance before the Public Accounts and
Estimates Committee. The point I was making is that
Ms Shing sits on the Public Accounts and Estimates
Committee. I make no further statement than that.
Ms Shing interjected.
Mr ONDARCHIE — There is no doubt that open
factional warfare has broken out in the Labor Party. We
are seeing it long and hard.
Ms Shing interjected.
Mr ONDARCHIE — I again invite Ms Shing, as
she has spent the whole of the past 8 minutes and
45 seconds interjecting during everything I have said, to
put her name on the list of speakers and have her say.
Members will soon hear whether she is willing to stand
up for this. Will she commit to speaking on this?
Ms Shing interjected.
Mr ONDARCHIE — I rest my case on this. They
run and they hide. It is interesting. When we talk about
the rules, it is pretty clear that in the ALP the rules are
set by Michael Donovan. There is no doubt about it. He
decides what is going to happen, and he decides who
stitches people up. In his press conference
Mr Somyurek called on Mr Donovan and Mr Merlino
to resign and on others to stop influencing the Premier.
Is the Premier his own person? Apparently not,
according to Mr Somyurek.
Ms Shing interjected.
Mr ONDARCHIE — I invite government
members to make a contribution today and to tell us
that Mr Somyurek was wrong. They are so busy
interjecting, but they will not stand up and advise us in
the house about this. In his press conference at the end
of all this Mr Somyurek made some serious allegations
against the government. Those opposite are yet to
defend the government or speak to those allegations.
Either Mr Somyurek is wrong or Mr Andrews is wrong,
and they are yet to talk about that.
After his dismissal, Mr Somyurek stood up in that press
conference and lashed out quite rightly at the Premier
for his judgement. He said that the Andrews
government would be ‘a one-term government’ if it
failed to deal with the factional disintegration within the
party. And who are the key players?
Ms Shing interjected.
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Mr ONDARCHIE — Acting President, I invite you
to ask Ms Shing to make a contribution on this motion
when she is ready, because she is clearly doing a
parallel contribution today.
Ms Shing interjected.
Mr ONDARCHIE — I am not sure that we have
ever had in the chamber two speakers at once, Acting
President, but clearly Ms Shing cannot be contained, so
invite her to put her name on the list and speak to this
motion today.
Who are the key players in this issue? The Socialist
Left’s champion, Daniel Andrews, is a player in this;
the SDA union representative, James Merlino, was in it;
the Premier’s chief of staff, John McLindon,
Mr Somyurek suggested was involved in this; the state
secretary of the SDA, Michael Donovan, apparently
directs the government on how to make decisions; the
former Minister for Small Business, Innovation and
Trade, Adem Somyurek, according to him, has been
stitched up on this, because there had been a dirt sheet
kept on him; and the former chief of staff to
Mr Somyurek, Dimity Paul, is a player in this.
I have not, in this contribution, determined whether the
facts before former Justice Michael Strong were right
or wrong, because I was not there, and neither was
anybody else, but I say to members, Labor members
have left Mr Somyurek hanging out to dry on this one.
He made some suggestions and made some allegations
about things happening in the Labor Party, and where
have all his mates gone? They have abandoned him.
They have left him hanging out to dry by himself.
Today they have an opportunity to put their name on
the speakers list and defend him. They have an
opportunity, as they sing Solidarity Forever in the
Doutta Galla Hotel, to do it today. While singing
Solidarity Forever they have a chance to do that.
Ms Shing interjected.
Mr ONDARCHIE — Here is Ms Shing’s chance
today.
Ms Shing interjected.
Mr ONDARCHIE — As I work along the parallel
contribution by Ms Shing today, I am hopeful Hansard
has picked up all her interjections, because we will take
that by way of her contribution today.
Ms Shing interjected.
Mr ONDARCHIE — Ms Shing is free to talk about
her job policy — the job policy of recruiting people as
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field officers. That is her job policy, and she is free to
talk about it.
It is clear that Mr Somyurek unloaded on the
government of the day. The government has more
trouble with governance than we have ever seen before.
He made the point that industrial and union figures are
controlling the agenda. He said that the allegations
against him were payback for a factional dispute. He
also alleged that Mr Donovan controls the actions of the
Premier. Mr Somyurek maintained his innocence, but
we are yet to hear a member of the government
supporting him on this issue. They have left him
hanging out to dry. Mr Somyurek said his resignation
was not an admission of guilt; he wanted to be sacked.
But no, the Premier insisted on his resignation.
Ms Paul said in her submission and the evidence she
provided that she felt like there was a level of bullying,
that she lost confidence in her personal safety while she
was around the minister and that she felt quite
uncomfortable. I do not know whether she was right or
wrong. I can only go on the evidence before us, but I
will tell members that Mr Somyurek has made some
serious allegations about the capacity of the
government to govern, and no-one from the
government has denied it. No-one from the government
has stood up and said that Mr Somyurek is right or
Mr Somyurek is wrong. That is how it treats its
members: it leaves them hanging out to dry.
The statement of 28 July 2015 from the Premier said
that he found the minister’s behaviour, as outlined by
His Honour Mr Strong, unacceptable. He said:
The Victorian people rightly expect the highest standards of
behaviour from those in public life — including me as
Premier, and all government ministers.

How is the highest standard of behaviour measured
when Mr Somyurek suggests that in fact the Premier is
being controlled by Michael Donovan of the SDA?
How do you measure that as appropriate behaviour?
The government is yet to respond to that.
Mr Strong’s report made a number of adverse findings
against the minister, and then when the minister
eventually stepped down he got the chance to talk to the
people of Victoria about it. Daniel Andrews has not
spent enough of his time focusing on the people of
Victoria. Instead he has focused on his own internal
factional warfare, or maybe he has been told how to
react to it. Maybe he is being controlled by others.
There have been long-held allegations in Victoria that
the Premier in this state does not in fact make his own
decisions and that he is controlled by Trades Hall
Council, and we are seeing more of that.
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When is Daniel Andrews going to stop worrying about
the internal matters of the Labor Party and start
focusing on the most important people in this state, the
people of Victoria? When is he going to start focusing
on their jobs, on their opportunities, on infrastructure
for them, on opportunities for students and children?
When is he going to focus on fixing the things that need
to be fixed in this state, such as the myki ticketing
system that Labor dumped on the people of Victoria
and the desalination plant that continues to rust away
down in Wonthaggi and costs the Victorian people
$1.8 million every single day without any reaction by
the government? When is he going to talk about the
V/Line failures in Ballarat that Mr Morris often talks
about? Why does he think that a $20 million
upside-down triangle, as a logo, is the opportunity for
Victoria — —
Ms Shing — On a point of order, Acting President, I
am sorry to interrupt the siren song of Mr Ondarchie’s
contribution to the house this morning, but we are now
straying into material that has no relevance to or
bearing on the motion or the report which he was
previously discussing.
Mr ONDARCHIE — On the point of order, Acting
President, this goes to the report that has been now
tabled in the Parliament about the capacity of
Mr Somyurek, the then minister, and his office. Issues I
am referring to now clearly touch on the portfolio he
used to hold — small business, innovation and trade.
That is what I am talking about, and that is not what the
government is focused on. That is why it is relevant.
The ACTING PRESIDENT (Mr Eideh) —
Order! Mr Ondarchie’s contribution is not relevant and
I uphold the member’s point of order. I ask
Mr Ondarchie to continue.
Mr ONDARCHIE — I take it that that was
Ms Shing’s contribution, given we will not hear
anything further from her, I suspect, today.
Acting President, let me then talk about things that do
touch on the portfolio of small business, trade and
innovation. Let me touch on that. We have two new
public holidays in this state that come under the
auspices of this ministerial portfolio — two more days
off for Daniel Andrews — and that were subject to a
regulatory impact statement that required submissions.
There were 109 submissions, 105 of which said, ‘We
don’t want this public holiday’. But what did the new
Minister for Small Business, Innovation and Trade say
to this chamber and to the people of Victoria? He said,
‘It’s a process. It doesn’t matter what the submissions
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say; we are going ahead with this public holiday
anyway’.
If you go to Ballarat, to Shepparton, to Hamilton, to
Ararat, to St Arnaud, to Avoca, to Maryborough, down
the Bellarine Peninsula or down to Gippsland, what are
the people down there saying? What are the small
businesses down there saying? They are saying, ‘We
don’t want this holiday. It’s going to hurt us’. Despite
that, under the banner of the ministerial portfolio of
small business the government is going ahead with it
anyway.
This is a government that is out of control. It is
spending more time managing the internal needs of the
Labor Party than the needs of the people of Victoria.
Those opposite can flippantly laugh and cajole about
this, but it is serious business. We are talking about
people’s livelihoods. We are talking about jobs and
opportunities for them. This government is more
focused on its internal needs than those of others.
Mr Somyurek said in his press conference that his
resignation should not be seen as an admission of his
guilt. He maintains his innocence. If that is a fact, either
he is wrong or Daniel Andrews is wrong, and we are
yet to hear from either side.
Ms Shing interjected.
Mr ONDARCHIE — In the 19 minutes and
10 seconds I have been talking Ms Shing has
interrupted for probably 17 minutes of that time. She
will have plenty of opportunity to stand up today and
make the judgement that either Mr Somyurek was right
or the Premier was right.
Ms Shing interjected.
Mr ONDARCHIE — Ms Shing is looking to make
a point of order around her tedious repetition, but we
will not deal with that.
The Premier also implied that Mr Somyurek’s conduct
had put the health and safety of his staff at risk.
Mr Somyurek said in his press conference:
I am happy to report that Mr Strong’s inquiry clears me of all
of these allegations.

The transcript of the press conference also reports
Mr Somyurek as saying that the report did not find that
his conduct had or indeed could have put any of his
staff’s health and safety at risk.
The Premier at a similar press conference referred to
‘multiple, multiple staff members’, giving the
impression that multiple staff members of
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Mr Somyurek had in fact complained about his
behaviour. Mr Somyurek went on to deny that in his
press conference on 28 July. He did say that he was
pleased that Mr Strong’s report, tabled today by
Ms Wooldridge, cleared him of those allegations, but
he was distressed by Mr Strong’s commentary and
invalid findings, which he believed were not based on
facts or any corroborating evidence.
Mr Somyurek said that when he entered into this
process he stayed in the process because messages had
come back to him from the Premier that this process
was about finding facts and not guesswork. Well,
lookie here. They made their call before it was all
wrapped up.
Mr Somyurek has suggested via the media and other
places that this was a stitch-up — that it was in fact
retribution for his breakaway from the SDA. This is the
problem we are seeing: a government that is more
interested in its own factional wellbeing and
machinations than looking after the people of Victoria.
Mr Morris interjected.
Mr ONDARCHIE — I pick up Mr Morris’s
interjection, ‘If you can’t govern yourself, how the heck
can you govern the people of Victoria?’. These people
should be ashamed of themselves. They are deciding
who gets what chairs on the Titanic. Victorians are
getting sick and tired of this mob. They are just not
governing for the people of Victoria. Where is the jobs
plan? Have we seen it — other than recruiting people
for electorate offices? No, we have not seen it, and
Ms Shing should hang on to her hat because there is
going to be more of that today.
Mr Somyurek said in his press conference:
Whilst today the Premier may have asked me to resign, I
believe the decision was effectively made by Michael
Donovan, the boss of the powerful SDA union. The factional
realignment that took place in April which I lead has its
genesis in February after Mr Donovan and I had a major
disagreement over his constant meddling and
micromanagement of parliamentary business which even
extended to his insistence that Mr Merlino be invited to
caucus meetings after we had decided — after we had
decided that Mr Merlino was not welcome in our caucus
meetings.
I was responsible for not inviting Mr Merlino to our meetings,
and Mr Donovan made sure that I knew that I was responsible
for that. When my colleagues and I left the SDA faction, we
knew there would be payback. We had no idea that this
payback would be so extreme. Despite an unblemished record
as an employer over 13 years in Parliament, within a few
weeks of the factional split a bullying complaint is filed from
a member of the SDA faction, and someone who considers
Michael Donovan to be her factional boss. I should make it
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clear that in my observations generally, unions play a very
positive role in our community and indeed in the Australian
Labor Party.

But he does make the point that the decisions that are
made in the parliamentary wing of the Australian Labor
Party are made by the unions — in this specific case it
was Michael Donovan from the SDA.
Who is running the show over there? It becomes pretty
clear from Mr Somyurek’s statements that the trade
union movement is running the government of Victoria,
not the people elected by the people of Victoria. They
are in an absolute mess over there. They sit there and
interject about who influenced the Liberal Party. Let
there be no doubt that, based on Mr Somyurek’s
contribution in the wider world, the unions are
controlling the Australian Labor Party when it is in
government in Victoria. Make no mistake about that.
Mr Somyurek talked about Mr Merlino, the deputy
leader. He talked about ‘Johnny McLindon’, the
Premier’s chief of staff, and he called on them to step
aside. Clearly there is permeating right through the
government a union influence that makes the
decisions — a union influence that decides on public
holidays, and maybe it even decided on a triangle logo
as well. Who would know? What are we seeing? Train
strikes, tram strikes and disarray. And today it came out
in the press that the taxpayer is funding, directly,
resources for Labor’s political campaigns. This is the
ALP’s jobs plan: recruit its own. They laugh by way of
cajoling, but I suspect it is embarrassment about what is
happening.
Mr Somyurek in his press conference went on to say:
The secretary of the SDA until now has exercised power
without scrutiny. Given his undue influence over the
Andrews government, that has to change — that must change.
Through Mr Merlino and Mr McLindon, this man has more
say in the Andrews government than most members of
cabinet put together.

That is what Mr Somyurek said, and I invite members
of the government to stand up today by way of
contribution to the debate on this motion and tell us he
is either right or wrong. We will let the numbers talk for
themselves and see how many government members
rise to their feet to tell us Mr Somyurek is either right or
wrong. Mr Somyurek said in his press conference:
Now I will touch on one example of Mr Donovan’s
interference. There will be more examples over the coming
days, but I use this example today because you are all familiar
with this case. When the Premier’s chief of staff was publicly
accused of being knowingly involved in the illegal
dissemination of private audio recordings from an Age
journalist’s recorder, the then opposition leader —
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who is now the Premier —
ought to have sacked him there and then. Instead,
Mr Donovan personally intervened to ensure Mr Andrews
retained him, despite grave caucus and community concerns
about Mr McLindon’s grubby, grubby tactics.
Mr McLindon’s position was untenable and unjustifiable
then. His involvement in the factional hit against me makes
his position completely untenable and unviable now.
Mr McLindon with the Age tapes scandal put the Premier in a
very compromising position, and he has done the same thing
again with my issue.

It speaks for itself. Who is running the show? It seems
to me that the cart is dragging the horse, not the other
way around. It seems to me that the union movement
and the Premier’s chief of staff are making the
decisions for the government. Daniel Andrews stands
up with ‘Premier’ on his business card and says, ‘I’m
representing the people of Victoria’, when in fact he is
not. He is representing the interests of the trade union
movement. It is directing how he makes his decisions,
and Mr Somyurek’s statements in the media make that
abundantly clear. Again I invite members of the
government to stand up today and refute that.
Mr Somyurek went on to say he does not want the
government to be a one-term government. He said it is
a good government and called on Mr Merlino and
Mr McLindon to step aside from their respective
positions. Did that happen? No, it did not. Why did it
not happen? Because the unions would not let it
happen. It does not matter what the Premier thinks;
unions decide. Mr Somyurek said:
Mr Merlino’s departure will be an opportunity for the
government to continue to advance the cause of women by
ensuring gender balance in the key four leadership roles of the
government. There are a number of strong potential female
candidates, all of whom will importantly put the government
first …

What is interesting about that, by way of inference, is
that he is suggesting that Mr Merlino is not putting the
government first. Does that come as a surprise to
Victorians? Probably not, because based on what
Mr Somyurek has said in the public domain Victoria is
not being governed by Daniel Andrews and the cabinet
but by the trade union movement. What is sad about
that is that they were elected to govern for all people of
Victoria — those who voted for them and those who
did not — but they are not being true to their role. They
are governing at the direction of their mates in the
SDA, in this case, and others.
As we go through the report tabled today titled Matters
Concerning the Minister for Small Business, Innovation
and Trade, which Mr Somyurek referred to as a
‘defamatory dirt sheet’, and as we go through the
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statements made by witnesses who provided evidence
to the report and the circumstances associated with the
resignation of the former Minister for Small Business,
Innovation and Trade, the fact remains that either he
was lying or the Premier was lying. It is beholden on
members of the government to stand up today and tell
us who was telling the truth.
This is our own episode of Deal or No Deal, because
government members get to say that their fellow
member was lying to the people of Victoria or that
Daniel Andrews was lying to the people of Victoria. I
suspect they do not care at all about that because the
strongest bit of evidence that comes through clearly in
this report — I am not making any judgement about
who was wrong and who was right in the particular
circumstances associated with Mr Somyurek — is that
the government is not capable of making its own
decisions and that it takes its direction from Trades Hall
Council. That is the evidence that is before us today.
The ACTING PRESIDENT (Ms Dunn) — Order!
I ask Mr Ondarchie to pause for a moment. I note that
in the very short time since I took the chair he has used
the word ‘lying’. I suggest he may want to rephrase
such references to ‘misleading’ as a better form of
language in the house.
Mr ONDARCHIE — Thank you for your advice,
Acting President. Today the evidence is clear to us,
based on this whole messy business, that either
Mr Somyurek was misleading the people of Victoria or
the Premier was misleading the people of Victoria.
Who is telling the truth?
Ms Shing interjected.
Mr ONDARCHIE — As Ms Shing makes her
parallel contribution in high fidelity, I welcome the
opportunity to hear her either refute the proposition
made by Mr Somyurek or refute that made by the
Premier. They cannot both be right under these
circumstances. I suspect it does not matter to them,
because they do not care about the people of Victoria.
They care only about their own jobs, their own
opportunities and their own positions, and it is clear
they will hang out one of their own to get advancement.
It is kill or be killed over there. It is not about the
people of Victoria, and that is the saddest part of this
whole business.
Mr MORRIS (Western Victoria) — I rise to speak
in the debate on Ms Wooldridge’s motion that the
house take note of:
(1) the report of the Secretary of the Department of Premier
and Cabinet titled Matters concerning the Minister for
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Small Business, Innovation and Trade, referred to as a
defamatory dirt sheet by the former minister, Mr Adem
Somyurek, MLC;

(2) statements made by witnesses providing evidence for
the report; and
(3) the circumstances surrounding the resignation of the
former Minister for Small Business, Innovation and
Trade.

I am of the opinion that bullying is entirely
unacceptable in our community, and I note that the
previous speaker, Mr Ondarchie, who played a role in
the establishment of the Bully Zero Australia
Foundation, certainly stands against bullying in any
form. As a society we need to work hard to ensure we
eliminate all forms of bullying, whether it be in our
workplaces or our schools. As a teacher I have seen
bullying among students take place in schools. It is
important that as a society we recognise how
destructive bullying can be and do everything we can to
eliminate it from all areas of our society.
I now move on to the report that is the subject of the
motion we are taking note of today. I must say that this
affair has been a sordid, sorry story, not just for
Mr Somyurek but for all Labor members of this
Parliament and for the good people of Victoria. It has
been a poor scenario for everyone. There are significant
discrepancies between the witness accounts that have
been provided to us, which bring up many more
questions than we have answers to. I refer to a media
release headed ‘Statement from the Premier’, which
was issued by Premier Daniel Andrews on 28 July and
says:
Mr Allen’s review identifies that while the minister’s office
was on a steep learning curve it operated in a very
professional manner.

The Mr Allen referred to is of course Mr Peter Allen.
I was aghast that the Premier would make that
statement in a media release issued in his name. I
cannot speak for what happens in Labor Party offices,
and I am not sure that anyone on this side of the house
can, but the report details what occurred in former
Minister Somyurek’s office, which included
disrespectful behaviour, systemic dysfunction,
unpreparedness and disorganisation. There are details
of people yelling and swearing at each other,
accusations of intimidation and a clear lack of
communication within the office, and so it goes on. I
was aghast at the litany of unacceptable behaviour that
is said to have occurred in that office.
I understand that these qualities and actions may be
commonplace in Labor Party offices, but I can speak
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for my colleagues on this side of the house when I say
that it does not occur in Liberal offices nor did it occur
in any civilised office in which I have been. How the
Premier could possibly describe what was occurring in
Mr Somyurek’s office as ‘professional’ is beyond me.
What happened in that office was entirely
dysfunctional, and the behaviour in that office would be
considered unacceptable by any fair-minded person.
I also refer to another item in the report. I am sorry
Mr Dalidakis is not in the chamber. Perhaps if he is
listening in his office he might like to attend. It begins
at paragraph 55 on page 19 of attachment C of the
report, if those present would like to refer to it. It states:
Mr Smith —

Xavier Smith —
describes the major focus of the question time preparation
sessions during this period was on the introduction of two
new public holidays. He describes Ms Paul and —

obviously being Dimity Paul, and a redacted name —
advising the minister to exercise caution when answering
questions concerning the public holiday issue. Mr Smith
alleges that:
on more than one occasion, the minister would lose his
temper, usually directed at Ms Paul, claiming that our
duty was to protect and serve him as a minister, as
opposed to the entire government.
At interview, the minister described Mr Smith’s description
of events surrounding the public holiday debate as misleading
because it suggests that the minister might ‘go rogue’ on the
issue. The minister explained that the public holiday debate
was a difficult one for the office to manage for a number of
reasons, including having to deal with a hostile President in
the Legislative Council and the fact that advocating for
additional public holidays was not consistent with his small
businesses portfolio. However, he stressed he had no
complaints of staff regarding their work in preparing him on
this issue.

I was amazed when I read that. Here I was thinking that
Mr Somyurek did not get it. I genuinely thought that he
believed additional public holidays were a good idea
for Victoria and a good idea for small business.
However, we find out from this report that the minister
did understand that the public holidays were not good
for small business. He understood how damaging they
would be for small business in Victoria. It seems that
Mr Somyurek agreed with over 95 per cent of
submissions that were made in the regulatory impact
statement process regarding the new public holidays,
which said that nobody, except for the trade unions and
the Premier, was in favour of this new public holiday.
I encourage the new Minister for Small Business,
Innovation and Trade, Mr Dalidakis, to have the
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courage of his convictions, do what he knows is right
and tell us what we now know Mr Somyurek knew —
that is, that these new public holidays are bad for
Victoria.
At this point I would like to acknowledge the great
work Commerce Ballarat has done in advocating for
the view of business that these public holidays have the
potential to destroy small business. The Labor Party
thinks business is there to carry the can and that it has
endless funds with which to pay for everything. It
thinks the government does not need to pay for
anything, but that is not the case. Small business in
Victoria understands how important it is to have an
efficient system, but this Labor government does not.
I would like to make another point that arises from this
report. I will quote from point 323 at page 66 of
attachment C to Matters Concerning the Minister for
Small Business, Innovation and Trade:
Before departing this topic, I think it appropriate to emphasise
the importance of vigilance by the Premier and his office
concerning the welfare of ministerial officers. Anecdotally,
ministerial staff work under considerable pressure,
particularly when Parliament is sitting. They are not under the
immediate watch of the Premier’s chief of staff and the
ministerial staff human resources manager. Ministers require,
and are given, considerable autonomy in the management of
their offices and staff, yet they may have varying attitudes to
occupational health and safety. Ultimately it falls to the
Premier and his senior staff to set the standard.

This raises the issue of what the Premier is going to do
to ensure that incidents such as the one we are
discussing today do not occur in the future. I go back to
the concerns I raised earlier about the Premier referring
in a media release to the office of the former minister as
‘professional’. If the Premier considered this office
professional, I question his standard for the work that
goes on in ministerial offices. I do not consider
unpreparedness, staff not working in the manner
required by the minister and obvious, long-running
conflicts to be professional. It astounds me. I hold great
fears about whether the Premier is going to be able to
address safety concerns and the wellbeing of ministerial
staff into the future.
I will move beyond the report itself to what occurred in
the aftermath of its release. On that day the Premier
decided that he would force the then Minister for Small
Business, Innovation and Trade to resign. The former
minister was very open and frank in describing what
happened to him as a ‘factional hit’. I am relatively new
to this Parliament and I do not fully understand the
factional elements of the Labor Party, but I am certainly
being educated very quickly about what occurs on the
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other side of the chamber — the fluid, rapid changes
from friend to enemy.
There were two elements to this review: the inquiry into
the allegations of bullying and the inquiry into the
effectiveness of the minister’s office. I have pondered
why these two matters were linked together. Why was
the effectiveness of the minister’s office reviewed
alongside the veracity of the allegations of bullying?
Surely the bullying allegations should have been dealt
with in a stand-alone review, and if there were concerns
about the effectiveness of the minister’s office, they
should have been dealt with much earlier. That said, I
did share the Premier’s concerns about the effectiveness
of the minister’s office and of the minister himself. In
response to the very first question I was fortunate
enough to ask during question time in this place, the
minister advised me that if I wanted an answer, I should
google it. I was taken aback by that. I think many in this
chamber were surprised to hear a minister of the Crown
suggest that a member google a response he should
have been able to provide.
Why did this review occur? Looking at it through the
lens of the average person, we can only conclude that it
was set up as a factional hit. The Premier established
two lines of inquiry so that if one fell over, he could
utilise the other, ensuring that a factional enemy of his
would be taken out. Before I came into this place I was
told a story about a young MP who entered the
chamber for the first time, sat down, looked across to
the benches opposite and said to the older MP next to
him, ‘So that’s the enemy over there, is it?’. The older
MP said, ‘No, son, that’s not the enemy; that’s the
opposition. The enemy is sitting all around you’. Sitting
on this side of the house, I have never understood that.
But Mr Somyurek certainly understands it now — as
does everybody who sits opposite me in this chamber.
We on this side actually get along.
Honourable members interjecting.
Mr MORRIS — It is something Mr Jennings and
Mr Leane should try some time — getting along with
their compatriots, with their comrades. It is obviously
not something we are seeing at this point.
Reference has been made to who the players involved
in this scenario are, and there has been some mention of
the Premier. We often wonder who is running this state.
My ears pricked up earlier when Mr Ondarchie
mentioned some names. I am not quite sure where the
Deputy Premier and Minister for Education, James
Merlino, fits into all of this without the factional
backing of the colleagues he once had. I am not sure
where he stands. As I said, I am just beginning to
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understand these Labor factions. It seems they can
bring about the downfall of just about anybody on the
opposite side of this chamber.
The chief of staff to Daniel Andrews, John
McLindon — what has his role been in all of this?
Where has he stood? Michael Donovan of the Shop,
Distributive and Allied Employees Association — this
man is so powerful that he can direct the Premier of this
state to do whatever it is he wishes to be done. It is of
great concern to me that the people of Victoria have
gone to the ballot box and elected people to represent
them in this place but those people are just puppets for
the factional union leaders who get to decide exactly
what is going to happen, what decisions are going to be
made and whether or not we are going to have more
public holidays — two, three or who knows how many
public holidays we will have by the end of the term of
this government.
The Strong report poses more questions than it answers.
Why was there a second review? Why was there a
review of the minister’s office? Was there a second
opportunity for the Premier to make a hit on
Mr Somyurek if the first report did not go the way he
wanted it to? He was doubling up the opportunity to
ensure that a factional enemy of his was going to be
taken out, irrespective of what happened.
It is important to note that Mr Somyurek still claims
that there is no substance to the allegations that were
made against him. We have a former minister of the
Crown who was forced to resign still maintaining his
innocence. We have a Premier who forced that minister
of the Crown to resign. Where is the lie? Has
Mr Somyurek been fluid with the truth? Has the
Premier been slightly less than honest in statements he
has made? To be honest, I am not entirely sure. As
Mr Ondarchie said, there were only two people in the
room at the point in time to which the allegations refer.
I was not there. I am in no position to make a
judgement on the allegations.
This is a very sad state of affairs for the people of
Victoria. This government cannot govern itself. As we
know, if a government cannot govern itself, it cannot
govern the state of Victoria. I thank the Acting
President for providing me the opportunity to make a
contribution.
Ms FITZHERBERT (Southern Metropolitan) — I
am pleased to be able to speak in relation to the motion
before the house. This is an issue I have quite an
interest in, not least because of my professional
background. I have been involved in investigations of
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this kind, so I look at the process, outcomes and
reporting with a lot of interest.
It is worth going back to the start and looking at the
parameters of the parallel investigations that were set
up. We all know of the event that purportedly triggered
these parallel investigations, and that was a very serious
allegation made by a chief of staff against her minister.
I want to pause and emphasise what an extraordinary
thing that is. Many of us in this place have worked in
political offices before, and we have observed them
very closely. It is a polite way to describe them to say
that they are robust working environments. It is highly
unusual to find a situation of this kind. The fact that it is
so unusual in some ways underscores what a serious
issue it is when someone makes a complaint of this
nature.
This is a situation where someone has made a
complaint about behaviour in their workplace. We all
agree that that needs to be taken very seriously and
dealt with in a way that is consistent with the relevant
legislation and that provides procedural fairness to
everybody involved. When this complaint was made
out of the blue in dramatic circumstances, the Premier’s
response was to trigger two investigations. I will quote
briefly from the report to clarify what we are talking
about here. The report’s introduction states:
To inform the inquiry, I retained:
Mr Peter Allen to examine the operation of the office of
the minister, including its management practices,
capability and adherence to the Victorian public sector
values …

That was known as the review. The report goes on to
say:
The review terms of reference relevantly provided as
follows:
‘The secretary has engaged Mr Allen to conduct a
capability review of the office in accordance with
the Australian public service methodology.
The review will consider, and identify any
constraints arising from, the office’s:
(a) management practices;
(b) capability; and
(c) adherence to values consistent with the public
sector values.’

In this situation a chief of staff made allegations of a
personal nature. We were not told what they were in the
first instance, but we have seen now from the report
what they were. The chief of staff made a complaint in
relation to harassment by her boss, but the first inquiry
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we saw was about the capability of the office, not the
circumstances that were the subject of the complaint,
which in my view is a big leap. It also goes in part to
the issue that when someone makes a complaint about
being treated badly in their workplace it is usually not
their work performance that is on trial. If there are
issues about work performance, it is appropriate that
they be addressed in another time and place and in a
way that is separate to the circumstances of the
allegation. That is fair for both the employer and the
employee.
I come back to the report’s introduction and the second
investigation that was triggered. Again I quote from the
introduction:
His Honour Judge Michael Strong to undertake an
investigation into the alleged incidents of inappropriate
behaviour and determine whether there are any matters
appropriate for referral to other Victorian authorities …

This was to be referred to as the ‘investigation’ as
opposed to the ‘review’. The report goes on to say:
The investigation terms of reference relevantly provided
as follows:
‘The secretary has engaged [Judge] Strong to:
(a) identify, investigate, and make findings of
fact in relation to, any allegations by officers
employed in the minister’s office of conduct
by the minister, occurring since February
2015 [i.e. until 20 May 2015], that has
adversely affected or could adversely affect
the health, safety or wellbeing of such
officers; and
(b) advise the secretary as to whether the facts as
established are sufficient to warrant the
referral of any matter to an appropriate
authority.’

They were also required to adhere to a number of
principles, including procedural fairness to all parties,
which I have already referred to. The report says ‘any
findings of fact should be made on the balance of
probabilities’, which again is a very standard approach,
and ‘the process should be conducted confidentially’.
That was the start of the investigation, but we ended up
with this report, and, to use the exact phrase Mr Morris
used before, it is a report that poses more questions than
it answers.
The first question it raises is in relation to consistency
of process. When any employer is setting out to have an
investigation into important and serious allegations in
the workplace, they need to have a consistent process
that can therefore be trusted and seen as valid by all
those who participate in this process. We did not see
that happen in two ways. Firstly, there was the setting
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up of two different, parallel investigations, one into
competence and one into the actual issues that were
relevant and the subject of the complaint; and,
secondly, the process appeared to change as it went
along. It took much longer than it was supposed to. We
were told in the first instance that this investigation
would take weeks, not months, but that is not how it
panned out. We were also promised clarity. Instead we
got a heavily censored report on what was said. We
ended up with a ‘he said, she said’ situation, and that is
not unusual in situations where there are allegations of
this kind.
The unhappiness of former minister Somyurek with this
process is very clear. We have seen newspaper reports
calling into question the witnesses that were called. We
have seen an exchange, that comes through in this
report, about the draft reports and the findings that were
made. We ended up with a fairly extraordinary situation
where, barely six months into a new government, a
member of cabinet was literally lawyering up and
having communication with an investigation and
therefore with his employer through his legal team. To
me that shows how quickly things broke down and how
the fault lines dramatically escalated so that instead of
being able to contain what were always going to be
differences of opinion — heated views and robust
debates within cabinet — we saw the relationships
literally falling to pieces within months, to the extent
that the parties were communicating through lawyers.
To give an example of this situation, I take members to
one of the last sections of the report. Appendix 3, at
page 71, outlines comments on the former minister’s
response about the credibility of witnesses and his
unhappiness about Ms Paul in particular. The report
comments that there was ‘conscious exaggeration in
Ms Paul’s evidence’ and that she had changed her story
on several occasions. We see a lot of detail about the
minister’s concern that some witnesses were preferred
over others. This is where we start to see not just a
parallel process but a third report of some kind, which
is what happened through the media. This was all
played out in our newspapers, as people who were
clearly unhappy with the process felt they had to go to
the media in order to get their word out and explain
their version of events.
Under the heading, ‘Disregard of the minister’s
“witnesses” over other witnesses’, point 9 says:
Although the minister was the only ‘party’ to comply with
Your Honour’s directions and provide witness statements to
the inquiry as directed, the minister appears to have been
disadvantaged by providing witness statements in accordance
with those directions. It is a matter of concern to the minister
that Your Honour has apparently preferred the statements of
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witnesses who might be regarded as ‘independent’ in the
sense that their statements were not provided through the
minister’s legal representatives, seemingly on that basis alone.
In our view, that is not a sufficient basis for accepting or
rejecting such statements unless it can be shown that either
the maker of the statement is biased, lacking in credibility or
the content of the statements are inherently improbable or
unlikely.

There is more along those lines in the report, but it is
censored, and on that basis it is hard to make out
precisely what is being said. But clearly there was a
huge amount of unhappiness with the process, and this
was manifested in a number of ways. It is clear all the
way through this report and it was clear in the
newspapers at the time. It was clear to anybody who
was looking at it.
That brings us to the next point, which is: why would
you set up a process by choice that looks at capacity
and adherence with public sector values when what you
are really being asked to do is deal with a serious
allegation being made by a young woman against her
boss? Many views have been put forward as to why this
was the case, but it does seem that the former minister
was singled out and treated in a different way. I wonder
what, if any, precedent this sets for future occasions
where complaints may be made by staff or by other
individuals against someone in their office, their
manager or whomever. Is this the standard that is going
to be applied? Is it a reasonable standard? I am not sure
that it is. In some ways it is setting people up to fail.
I have worked in a couple of ministers’ offices, and, as I
said earlier, they are robust environments. You work
very long hours, you tend to eat together and there is a
lot of travel. You spend an enormous amount of time
together and get to know each very, very well, and
often that can be a really enjoyable thing. Sometimes it
can be difficult, particularly given the nature of the
work. It is a culture that is totally different to other
office work, where people might look at behaviour in
different ways. The issues that we are talking about
need to be seen in that context. A minister’s office is a
particularly different sort of office environment.
But why would you delve into that if you did not really
have to? It is hard to see how delving into issues about
capacity and so on can help a government. Potentially
either a finding will be made that your minister’s office
has been entirely fine, when obviously it is
dysfunctional and can no longer continue in the way
that it was set up, or you will find everything is okay,
which plainly no-one would agree with. Again, this
comes to the issue of process.
I think what has happened is that one minister has been
singled out in a very unfortunate way, and I think what
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it comes down to is the timing of the allegations. Other
speakers have spoken about this: all of a sudden we had
a complaint made, and all of a sudden it was necessary
to go through this process. What was it that happened
right before these complaints were made and this
extraordinary investigation was unleashed? I do not
need to say this to members on the other side of the
chamber: there were a few factional changes, if I can
put it that way. There were some changes of
arrangements, and these changed relationships on the
other side of the chamber, they changed relationships
within offices and they created a series of
circumstances where it could have been to the
advantage of somebody to see a process happen in
which a minister would be badly affected.
I suspect that Mr Somyurek saw it in a similar sort of
way. His unhappiness about what happened and his
questioning of the process show someone who was
badly treated. I think on this side we have some
sympathy with that — some sympathy.
I started off by talking about the importance of a
process being reasonable, and I think if anything is
clear it is this: in choosing to go way beyond the
parameters of the original complaint, a different
standard was set for one minister. I will be interested to
see how that standard is applied on subsequent
occasions. It has not been explained to us in any way
how it may be and how that might pan out, but it will
create some difficulties for anyone who finds
themselves in a similar sort of situation.
I wanted to speak briefly also about some of the
findings of the report, and I am referring to page 5,
under the heading ‘Summary of review findings’,
where it states:
A number of areas were assessed as ‘work in progress’,
requiring further attention and development, including:
the office’s capability to deliver the minister’s and
whole-of-government objectives;
articulating and communicating a strategy across the
office to deliver the government’s policy commitments
in relation to small business, innovation and trade;
clarifying within the office what success looks like and
establishing benchmarks of successful achievement;
strengthening the office’s capability to work across
government to deliver priority policy commitments; and
building a shared commitment within the office to
continuous improvement, effective change management
and overcoming resistance.

I can think of very few ministerial offices which would
actually live up to that particularly sanitised version of
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key performance indicators. I am interested to know
whether other ministers have been assessed in a similar
way and whether that assessment might be shared with
this Parliament in some cases. Otherwise we would end
up with a situation where one minister has had his
assessment, and that has been shown to the whole
world, but we have not seen a similar situation in
relation to other ministers. Again I ask if this the
standard that is going to be applied.
The review also identified two areas as requiring
priority attention as follows:
clarification of roles and responsibilities within the office and
between the office and the minister, and developing
procedures and mechanisms to address performance problems
in the office; and
developing a transparent and consistent approach to
performance management within the office, alongside a
capability to identify and nurture talent.

I note also that the review says that the minister broadly
agreed with the overall assessment by the staff of the
capability of the office — so clearly they all agreed that
there was a huge amount of work to do.
Briefly I wish to note this paragraph, which appears on
page 6:
A specific challenge for the office was unresolved: the
office’s ability to support the minister effectively by
delivering information required by him in his preferred
technological format to enable him to respond to
parliamentary matters.

This I find utterly remarkable. I mean, what is this
saying? That he prefers texts rather than emails or
people just going to talk to him? It is not clear. It would
seem to me though that we do not need to waste a huge
amount of time and money in order to work out
whether the minister prefers to be spoken to by his staff
via email or through other preferred technological
formats.
As I said earlier, this report really raises more questions
than it answers. I am a great fan of political history and
biography, and I have been reading lately with interest
Catch and Kill — The Politics of Power; I am sure
those on the other side have enjoyed it as well. I am
looking forward to further publications of that kind,
because I think that is the sort of place where we might
find out the real story behind what happened here rather
than in reports of this kind.
What this issue leaves is I think a sense of
unhappiness — a sense that somebody has been singled
out and treated in a way unlike the way others are
treated and that the process changed as we went along,
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and again that affects the validity of the process for
those who are obliged to participate in it. I think I will
conclude my remarks at that point.
Mr JENNINGS (Special Minister of State) —
Thank you, Acting President, for the opportunity to
commence my contribution on this matter for 1 minute.
It would be very tempting to conclude my contribution
within a minute, because to respond to a challenge that
Mr Ondarchie raised in his presentation — —
Mrs Peulich — And Ms Wooldridge!
Mr JENNINGS — No, the challenge that
Mr Ondarchie raised was about government priorities
and government getting on with the business of
governing, as well as the danger of governments being
distracted by matters either within the Parliament or in
other aspects of political life from getting on with the
government’s agenda. Indeed I would respond
immediately to say that that has been the focus of the
government in the last few months and will continue to
be the focus, notwithstanding whatever the
considerations of the Parliament may be today. We will
continue to go on to deal with the important matters of
public administration — we will get on with creating
jobs, building the infrastructure our community needs
and rebuilding investments in health and education. We
will do those things.
Honourable members interjecting.
Mr JENNINGS — Mr Ondarchie spent far more
time than I have talking about this basket of issues; I
am responding to his proposition.
The only member of the opposition benches who spoke
about these matters fulsomely and appropriately was
Ms Fitzherbert, who demonstrated some ability to read
the report, refer to it and tease out issues of relevance
relating to what lessons for good public administration
should be learned from it, the ways in which the
balance of evidence was compiled and considered by
Mr Strong and Mr Allen in their considerations and
how the government should respond to it. Every issue
that Ms Fitzherbert raised was a valid, issues-based
contribution. This was in stark contrast to her
colleagues, who were far more interested in conspiracy
theories and matters extraneous to the inquiry that
might provide their short-term political sugar hit of the
day.
Business interrupted pursuant to sessional orders.
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Renewable energy
Mr PURCELL (Western Victoria) — My question
is to the Minister for Regional Development in her
capacity representing the Minister for Industry. We
congratulate the government on its recent
announcement to introduce Victoria’s Renewable
Energy Roadmap at Keppel Prince in Portland. After
substantial industry uncertainty we are thrilled to see
that the renewable energy roadmap will bring forward
hundreds of millions of dollars in new investment and
establish a renewable energy target of no less than
20 per cent by 2020 and create thousands of local jobs.
I ask: what structure has the renewable energy roadmap
incorporated to ensure that the bulk of these jobs are
local jobs?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his question and his long-time
advocacy on the question of renewable energy jobs,
particularly in the south-west, where there are so many
fabulous opportunities. I will take on notice the detail of
the question for Minister D’Ambrosio and seek a
detailed response, but I take the opportunity to indicate
to Mr Purcell that of course creating jobs and sustaining
our local industries and indeed our renewable energy
industries is a central focus of the Andrews Labor
government. This is an essential part of our clean
energy plan, and the government purchasing initiative
and other actions will, we believe, drive investment and
job creation.
Further details on how these actions will drive local
jobs will be set out in the government’s purchasing
initiative guidelines, which are currently being
developed, and the renewable energy action plan. I am
advised that that work is to be concluded by the end of
this year. The renewable energy roadmap is a key input
into the action plan, and members of the community,
including those in the south-western area from where
Mr Purcell reigns and where there is such an interest in
renewable energy jobs, will be able to respond to the
road map and put forward their ideas.
Supplementary question
Mr PURCELL (Western Victoria) — I thank the
minister for her answer, and I look forward to being
involved in that process. I suggest that maybe as a part
of it the government could create employment training
programs with regional businesses that would support
the network and ensure that employment at a local base
is maximised.
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Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his further question and again
reiterate that we would very much welcome
Mr Purcell’s input and that of communities right across
Victoria — in this instance we are particularly talking
about those in the south-west of the state — and of all
members of Parliament who may wish to have some
input into this process on behalf of their communities.
The benefits are enormous. We are working very hard
to stimulate and foster an environment that is conducive
to investment and innovation in our renewable energy
sector, and we look forward to working with the
community, with those industries and with all members
of Parliament as we proceed on this course.

Special religious instruction
Dr CARLING-JENKINS (Western
Metropolitan) — My question is for the Minister for
Training and Skills, the Honourable Steve Herbert,
representing the Minister for Education, and it concerns
the government’s recent decision to remove special
religious instruction (SRI) from the curriculum in
Victoria. I was surprised to hear from constituents and
media reports that the government did not consult with
SRI providers or parents of children involved in SRI
before deciding to move it out of curriculum time.
Considering the importance of stakeholder consultation
in policy development and improvement, I ask: why
was there no consultation process, and has the minister
considered the impact of his decision on various
stakeholder groups?
Mr HERBERT (Minister for Training and
Skills) — I thank Dr Carling-Jenkins for her question,
and I acknowledge her interest in this sector and in
religious instruction in schools. I am advised that in fact
many meetings occurred with stakeholders in the
lead-up to the decision, including with teachers,
principals, students, parents, peak bodies and providers
of SRI, over many months, both in government and in
opposition. These meetings, I am advised, covered a
range of topics about the conduct of SRI in Victorian
schools and explored a whole range of options and the
best way forward.
In making the changes the government has sought to
balance the different and often conflicting views of
stakeholders in this area, and I acknowledge that even
within this chamber we have very conflicting views on
this issue. It is an area where many stakeholders clearly
do not agree and have diametrically opposed views. We
believe we have a good balance in that the role of SRI
can be preserved as it remains reflected in legislation in
periods outside of the normal curriculum times — at
lunchtime, before school and after school. We will
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continue to work with stakeholders in terms of
implementing these changes and ensuring that
partnerships that exist between schools and
communities, including many faith-based organisations,
can be strengthened.
Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — I thank the minister for his answer,
although I am a little bit confused because I have been
advised, to the contrary, that stakeholders, especially
parents and providers, feel ignored and have been
blindsided by the announcement. They did not feel that
they were consulted, so I ask whether the minister can
provide some more information as to exactly which
groups were consulted with.
Mr HERBERT (Minister for Training and
Skills) — I thank the member for her supplementary
question. I guess it is fair to say that in the education
sector there are a lot of parents, a lot of students and a
lot of groups involved, but I am advised that specific
consultations included Parents Victoria, the United
Jewish Education Board, ACCESS Ministries, the
Australian Education Union, the Australian Principals
Federation, the Victorian Association of State
Secondary Principals and the Victorian Principals
Association.

Native forests
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture, and it relates to a
statement made by the minister in this place on
4 August about the government’s intentions with
Hazelwood power station. On that day I asked the
minister about the burning of native forest wood in
Australia’s dirtiest coal-fired power station,
Hazelwood. The minister answered that:
The government has no plans to change the current
arrangements.

To explain the context of the question I remind
members of the recent deal that federal Labor struck
with the Abbott government concerning the renewable
energy target scheme. This will allow power companies
to create renewable energy certificates from burning
native forest wood. I want to give the Andrews
government another chance to take advantage of an
opportunity to right this wrong and take action to
commit to genuine renewable energy in Victoria. Will
the minister ban VicForests from selling native forest
wood to Hazelwood and other coal-fired power
stations?

QUESTIONS WITHOUT NOTICE
2840

COUNCIL

Ms PULFORD (Minister for Agriculture) — I
thank the member for her question, which in part goes
to matters of the federal government’s renewable
energy target and arrangements there. Specifically on
the question of biomass and wood waste and the role
they play as part of the sustainable management of our
natural resources, what I would say to the member and
indicate to the house is that our government’s position
is consistent with that of federal Labor, which moved
an amendment to remove native wood waste from the
Abbott government’s revised renewable energy target
legislation. We do not support using Victoria’s native
timber resources for collecting the commonwealth’s
carbon credits under its renewable energy target
scheme. As I indicated in my answer to Mr Purcell’s
earlier question, our interests are in growing our
opportunities to develop renewable energy in
Victoria — to develop and support those industries.
Indeed there are enormous opportunities to do so. That
is our focus.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for her answer. My question was very
specifically around banning VicForests from selling
native forest wood. Burning native forests contributes
to greenhouse gases and many other toxic pollutants
and also props up the native forest logging industry,
which really must move to plantations anyway. My
supplementary question is: if the minister will not
confirm a ban on VicForests participating in biomass
burning at Hazelwood, will it take any steps at all to
restrict VicForests in this regard?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her supplementary question and
her ongoing interest in the activities of VicForests and
the native timber industry.
Mr Jennings interjected.
Ms PULFORD — We all love the native timber
industry in Victoria. As I indicated in the house in
August, we have no plans to make any changes in this
respect. We are committed to the responsible
management of our timber resources. The government
is supporting the establishment of a task force to see if
there are recommendations that can be achieved by
consensus that the government then would consider. As
the member knows, that task force needs to be able to
commence its work and perform its task.
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Electorate office staff
Mr DAVIS (Southern Metropolitan) — My
question today is to the Minister for Training and Skills.
I refer to standing order 8.01, specifically that
‘Questions may be put to … ministers of the Crown
relating to public affairs for which the minister is
directly connected’. In relation to the minister’s own
electorate office staff, does the minister now, or did the
minister in 2014, employ electorate officers who were
assigned to the Labor Community Action Network?
Mr HERBERT (Minister for Training and
Skills) — Can I just say no, I do not now. In 2014?
Basically in regard to the pool staffing arrangement, I
think that for the 12 years I was in the lower house
there were pool staffing arrangements on all sides of
Parliament. These were normal kinds of procedures,
and I employed my staff according to the parliamentary
rules.
Mr Davis — On a point of order, President, it was a
very specific question about the Community Action
Network, and the minister has not responded to that
matter at all.
The PRESIDENT — Order! On the point of order,
the minister has provided an answer. It might not be the
answer the member wanted, but he did provide an
answer and it was apposite to the question asked. The
member has a supplementary question to perhaps
explore further.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I thank the
minister for his partial response and note that he did not
respond to the matter of the Community Action
Network. I therefore ask: is the minister aware of any
direction by Labor’s leaders to members of this house
to employ staff, including his own, as part of and
directed by the Community Action Network?
Mr HERBERT (Minister for Training and
Skills) — I assume the member is referring to today’s
paper. Can I just say in that regard that I was not in the
house at that time, quite frankly. All I can say is that in
terms of pooled staff and contributions put in there, this
is a practice that has gone on for 20 years basically in
terms of supporting the work of MPs. I have
contributed, like most members of Parliament here, to
pooled staffing arrangements a whole heap of times in
accordance with the directions of the Parliament and for
the purposes of the Parliament.
Ordered that answers be considered next day on
motion of Mr DAVIS (Southern Metropolitan).
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Electorate office staff
Mr DAVIS (Southern Metropolitan) — My second
question today is to the Minister for Small Business,
Innovation and Trade. I refer to standing order 8.01,
specifically that ‘Questions may be put to … ministers
of the Crown relating to public affairs for which the
minister is directly connected’, and I ask: in relation to
the minister’s own electorate office staff, does the
minister now or has he ever employed electorate
officers who were assigned to the Labor Community
Action Network?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — In relation to the Community
Action Network, that would be a no.
Supplementary question
Mr DAVIS (Southern Metropolitan) — Is the
minister aware of any direction by Labor leaders to
members of this house to employ staff as part of and
directed by the Community Action Network?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — No.
Ordered that answers be considered next day on
motion of Mr DAVIS (Southern Metropolitan).

Electorate office staff
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Deputy Leader of the Government,
and I refer to standing order 8.01, specifically that
‘Questions may be put to … ministers of the Crown
relating to public affairs for which the minister is
directly connected’, and I ask: in relation to the
minister’s own electorate office staff, does she now or
did she in 2014 employ electorate officers who were
assigned to the Labor Community Action Network?
Ms PULFORD (Minister for Agriculture) — I
thank the Leader of the Opposition for her question. For
the entire duration of the time that I have been a
member of Parliament I have contributed to the pooled
staff resource, the likes of which Mr Herbert referred to.
It has across all parties of this Parliament a history that
spans a couple of decades. I further indicate to the
member that the members of my staff are constantly
engaged in conversations with members of the
community about the failings of the former government
in all of the areas that opposition members know
well — in conversations with people about what they
did to TAFE, in conversations with people about what
they did to ambulance services.
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Mr Jennings — There is a lot to talk about.
Ms PULFORD — Yes, we could go on for a while.
But in every instance it is in accordance with
longstanding practices and in accordance with the
arrangements under which electorate office staff need
to be employed.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the deputy leader for her response, and I ask a
very specific question: of those staff who were
contributed to the pool, did they work as part of the
Community Action Network?
Ms PULFORD (Minister for Agriculture) — The
members of the staffing pool work to the direction of
the caucus secretary, who in this Parliament is Josh
Bull, the member for Sunbury in the Legislative
Assembly. In the previous Parliament it was Liz
Beattie, the former member for Yuroke in the
Legislative Assembly. There is nothing new about the
arrangements for members of Parliament sharing
resources to undertake matters like supporting
constituents with issues that matter to them, like TAFE,
like the state of our ambulance services, like the need to
improve our education and health services in this state
and on questions like research and other matters that are
in the ordinary course of work that our electorate
officers do in supporting members of Parliament to
undertake their duties.
Ordered that answers be considered next day on
motion of Mrs PEULICH (South Eastern
Metropolitan).

Electorate office staff
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Minister for Families and Children,
and I refer to standing order 8.01, specifically that
‘Questions may be put to … ministers of the Crown
relating to public affairs for which the minister is
directly connected’, and I ask: in relation to the
minister’s own electorate office staff, does she now or
did she in 2014 employ electorate officers who were
assigned to the Labor Community Action Network?
Ms MIKAKOS (Minister for Families and
Children) — I have great confidence in my electorate
staff. They do a wonderful job in servicing the
community, and on a day-to-day basis they receive
some very difficult phone calls from members of the
community who are experiencing some very serious
issues. I take this opportunity to thank my staff for their
many years of service and dedication to the community.
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My understanding is that the matters the member is
canvassing relate to members’ parliamentary
entitlements, and if there are concerns that relate to
members’ parliamentary entitlements — although they
are longstanding ones of many decades across the
political fence — then I would regard those matters as
being most appropriately taken up with the Presiding
Officers rather than being raised in question time.
Mr Davis — On a point of order, President, the
member was asked a very clear question and has
chosen specifically at the end of that to rule out
answering that question. I ask you to rule that she
should answer the question, which is clearly within the
standing orders.
The PRESIDENT — Order! I do think that
Ms Mikakos’s response was the least responsive of the
ministers to this particular question. I note that
Ms Wooldridge has a supplementary question and no
doubt can pursue that a little further, and the minister
will be mindful of the concern that Mr Davis has
expressed in his point of order.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — My
supplementary question to the minister is, given that
three of her colleagues have answered the question and
despite the fact that she chose not to: have any of her
electorate office staff been assigned to the Community
Action Network or, as many in this place are calling it,
the pool?
Ms MIKAKOS (Minister for Families and
Children) — Yes.
Ordered that answers be considered next day on
motion of Mr DAVIS (Southern Metropolitan).

Electorate office staff
Mr DAVIS (Southern Metropolitan) — My further
question is to the Leader of the Government and I refer
to standing order 8.01, specifically that ‘Questions may
be put to … ministers of the Crown relating to public
affairs for which the minister is directly connected’. I
therefore ask: in relation to the minister’s own
electorate office staff, does he now or did he in 2014
employ electorate officers who were assigned to the
Labor Community Action Network?
Mr JENNINGS (Special Minister of State) — I can
understand why Mr Dalidakis chose the simplest and
easiest answer, which was to say no. In fact I would say
no; I volunteer no. But that does not mean that in fact
there are not pooled staffing arrangements that
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members of this Parliament of all persuasions have
actually contributed to over a period of time. They
definitely have — for a range of activities that support
the work in the electorate and support the member to
actually have an effect in terms of community support.
There is no doubt about it that that is a longstanding
matter.
In relation to the answers that my ministerial colleagues
have provided indicating that those resources have
actually been used in accordance with the rules, the
guidelines and the appropriate standards of the
Parliament, it is the expectation of the Labor Party for
us to comply with those rules — that in fact members
would comply with them and that the resources of the
Parliament would be used appropriately. We are very
happy to be measured on that by the Presiding Officers
or by any other scrutiny that may be appropriate.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I thank the
minister for his response, noting that there was an
inaccuracy in his presentation — our side of politics
does not have a pool of this nature. I also make the
point that the electorate office staffing rules say that
electorate officers are employees of the Parliament of
Victoria and are directly accountable to the member in
whose electorate they work. I therefore ask: is the
minister aware of any direction by Labor leaders to
members of this house to employ staff as part of and
directed by the now disgraced Community Action
Network — for example, through the direction of the
caucus secretary?
The PRESIDENT — Order! Could Mr Davis
repeat just the final sentence?
Mr DAVIS — Is the minister aware of any direction
by Labor leaders to members of this house to employ
staff as part of and directed by the now disgraced
Community Action Network, including for example at
the direction of the caucus secretary?
Mr JENNINGS (Special Minister of State) — Let
me say firstly that what Mr Davis has asserted in
relation to the Community Action Network I totally
reject. In fact there is nothing to indicate that his
description is accurate. What I can wholeheartedly say
is that I have not seen or heard such a direction or been
present in circumstances where such a direction was
given.
Ordered that answers be considered next day on
motion of Mr DAVIS (Southern Metropolitan).
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Electorate office staff
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Leader of the
Government, representing the Premier. I refer to the
Premier’s responsibility for part 4 of the Parliamentary
Administration Act relating to the employment of
electorate officers. Can the minister provide an
assurance that no Labor MLC has approved payment
for casual staff who have never actually worked in their
office or whom the member has never actually met?
Mr JENNINGS (Special Minister of State) — I
totally accept the responsibility that is incumbent upon
the Premier in relation to the Parliamentary
Administration Act and my responsibilities under that
act. In fact I totally accept the responsibilities that are
incumbent upon the Presiding Officers or the direction
and administration of these matters through the
Department of Parliamentary Services. In all of that
framework I totally accept where the responsibility lies.
On whether anybody can actually totally satisfy what
Mr Rich-Phillips has asked me to give a guarantee on, I
think nobody within that chain could provide him with
that absolute certainty. It is certainly the government’s
expectation and it is certainly the Labor Party’s
expectation that those rules and those appropriate
accountabilities will be complied with and met. We
strongly believe that in fact by design and by intent the
employment relationship between MPs and the people
who work for them on the community’s behalf has a
direct connection and that any administrative detail that
is associated with their work would be properly
accountable and effectively measured, and we would be
expecting it to be complied with.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response. I
note that he says he is unable to give the assurance that
I sought. Following on from the rest of his answer, I
ask: what action has the government taken to assure
itself that having Labor MLCs employ staff through the
Community Action Network whom they may not have
either met or had working in their offices is consistent
with the requirements of the Parliamentary
Administration Act and the parliamentary guidelines?
Mr JENNINGS (Special Minister of State) — What
I have done on behalf of the government is that during
the course of this morning I have provided the
government’s view to the Presiding Officers of its
willingness to make available assistance to the
Presiding Officers and any auspice of Parliamentary
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Services to undertake an appropriate investigation of
any matter. We will fully comply with and be prepared
to assist with any inquiries in relation to those matters.
Ordered that answers be considered next day on
motion of Mr DAVIS (Southern Metropolitan).
The PRESIDENT — Order! In respect of the
questions posed today, there is only one matter to
which I seek a written response. That is the matter
raised by Mr Purcell in his substantive question.
Ms Pulford indicated that she would be happy to obtain
some further information on that question from
Minister D’Ambrosio in another place. The two-day
rule applies to that.
In respect of the response by the Leader of the
Government to the final question, I indicate that there is
no complaint or allegation before the Presiding Officers
in regard to matters reported in the press today. The
Speaker and I will be giving careful consideration to
what course of action we ought to pursue in respect of a
matter that is in the public realm but, as I said, is not the
subject of any formal complaint or allegation to us,
requiring us to initiate any investigation. We will
consider advisedly what course of action we might take
in terms of examining this matter further and ensuring
the integrity of our system.
As a number of ministers have referred to, pooling
arrangements have certainly been in place for a long
time and they continue to this day, across the parties.
Pooling is seen as a means — particularly in regard to
opposition parties — of providing more significant
resources and support to shadow ministers in particular,
who have very few resources available to them by
comparison with the government. When it comes to
areas such as research and support with speeches and so
forth, pooled staff — specialist staff, in some cases —
are quite important, particularly to oppositions. As I
said, government members have a bevy of departmental
staff and so forth who can support some of their work
in the community.
The arrangement is an understood arrangement, but
clearly it is the view of the Presiding Officers that the
people who are employed by the Parliament and paid
for by the Parliament are there to support members of
Parliament in their parliamentary duties and to support
and assist constituents. They are not there for political
campaigning. That is the understood position of the
Presiding Officers. As I said, advisedly we will
consider the matter further on the basis that it is a
matter that has been raised in the public by the media,
but we will not do that also to a 24-hour news cycle.
We will take this matter under deliberate consideration
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in the interests of all members, all parties and indeed
the integrity of the Parliament’s systems.

problem. The problem is that intersection further
down — —

Mrs Peulich — On a point of order, President, I
seek your guidance, if I may, pertaining to matters that I
raised with you yesterday and about which I have also
written to you this morning in relation to the
reinstatement of questions without notice inadequately
answered by ministers. Could you advise when would
be the appropriate time for me to raise those matters
with you, with a view to having some questions
reinstated?

The PRESIDENT — Order! The problem is the
member has run out of time.

The PRESIDENT — Order! I have been very busy
this morning with a number of things. I am aware of
our discussion yesterday and I noticed that in my email
inbox in between an avalanche of other emails there is a
request from Mrs Peulich for reinstatement of
questions. I have not at this point had time to examine
the questions and the answers that Mrs Peulich referred
to. I will do that and I will probably make a
determination later this day.
In that sense, I also have a query from Ms Wooldridge
with respect to some questions and answers that she
received, and I will give some final consideration to
those today as well.

Mr ONDARCHIE — The President stopped me.
The PRESIDENT — Not for this long. I ask
Mr Ondarchie to put his question.
Mr ONDARCHIE — I ask the minister to provide
me with the date when that intersection will be fixed.

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is to the Minister for Local
Government. The Andrews Labor government was
given a mandate at the last election to implement its
Fair Go rate system. The Fair Go rate system will
ensure lower council rate bills for Victorians. It has
received huge support from Victorians, including the
Victorian Farmers Federation, the Property Council of
Australia, Ratepayers Victoria and many more. Can the
minister update my constituents on the progress of this
policy and indicate whether there are any threats to the
government’s mandate?
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Ms BATH (Eastern Victoria) — My question is for
the Minister for Industry, who recently stated on
Gippsland radio that residents of the Latrobe Valley
should feel short-changed by the previous coalition
government’s Latrobe Valley Industry and
Infrastructure Fund — a fund, incidentally, that
provided $15 million to 40 businesses in and around the
Latrobe Valley and leveraged close to $100 million and
created 1200 jobs. A middle-aged and currently
unemployed constituent from Latrobe Valley heard this
comment and came into my office. He asked what the
Labor government is doing to boost local jobs. He said
it seemed hypocritical that the minister was criticising
the coalition’s past fund, yet it was not providing its
own fund to boost employment in the valley. My
question to the minister is: what funding program is the
government implementing specifically in the Latrobe
Valley area to encourage industry and create new
employment opportunities for people like my
constituent?

Mr ONDARCHIE (Northern Metropolitan) — My
constituency question today is for the Minister for
Roads and Road Safety, and it concerns the intersection
of O’Herns, Findon and Epping roads, Epping. That
intersection has been dangerous for a number of years
and has the absolute support of Captain Robert Saitta
and the Country Fire Authority Epping brigade, which
is located on that corner, to get the intersection fixed
quickly. A community transport forum was held last
week in Epping North, and the member for
Thomastown in the other place, Bronwyn Halfpenny,
said:
… this is a no. 1 thing that has to be done.

The government has said that this could possibly be tied
in to the O’Herns Road interchange project it is looking
to undertake with the federal government. The problem
is that the Victorian government still has not written the
business case for that project, yet it is complaining that
it is not being done because of a lack of federal
government support. Here is an idea: the government
should complete the business case. The government is
suggesting it could possibly have the business case
finished by the end of the year, but that is not the

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My constituency question is for the Minister for
Consumer Affairs, Gaming and Liquor Regulation.
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Poker machine losses in the Casey and Dandenong
local government areas for 2014–15 were $119 million
and $117 million respectively. Casey and Dandenong
are second and third on the list of the biggest poker
machine losers, according to the government’s own
figures. It has been clear for years that poker machine
losses affect the least well-off communities the most.
The City of Greater Dandenong has the lowest
socio-economic status of any local government area
across the state. Victorians’ poker machine losses last
year jumped by the highest amount in six years, and last
year Dandenong residents lost $6.9 million more than
they did the previous year. What is the minister’s plan
to reduce the number and impact of poker machines in
the cities of Casey and Greater Dandenong?

largest growth corridors. Constituents in my electorate
were glad to hear the announcement of an initial
$50 million contribution to the new Interface Growth
Fund. They are very happy to have an Andrews Labor
government that is focused on managing growth and
not ticking and flicking massive property developments
with no community infrastructure, like the opposition
leader did during his time as Minister for Planning. I
am aware that the application period for the Interface
Growth Fund has finished and I ask the minister to
update my constituents on the next phase of the
Interface Growth Fund and how they can expect to
benefit.

Southern Metropolitan Region

Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Environment, Climate Change and Water. Before the
election Labor committed to creating a new state park
in Ballarat. It has now come to light that this is not the
case but rather that a regional park has been suggested
instead of the promised state park. In fact, prior to the
election the now Premier, Daniel Andrews, was quoted
as saying:

Ms CROZIER (Southern Metropolitan) — My
constituency question is to the Minister for Education,
Mr Merlino. Recent reports have suggested that a local
councillor is campaigning for a third secondary school
in the Glen Eira area, very close to two existing
secondary schools. The land which the Labor mayor of
the City of Glen Eira, Cr Jim Magee, is campaigning
for the government to acquire in order to build a
secondary school is in Virginia Park. Virginia Park is
only 500 metres from the existing Bentleigh Secondary
College.
The shadow Minister for Education, Nick Wakeling,
and I visited Bentleigh Secondary College only last
week to meet with the newly appointed principal.
Bentleigh Secondary College has an excellent
reputation and we were both fortunate enough to meet
the dedicated teachers and a number of students. It was
confirmed to Mr Wakeling and myself that Bentleigh
Secondary College has capacity for further student
enrolments. Nearby McKinnon Secondary College also
has additional capacity and the principals of both
McKinnon and Bentleigh secondary colleges do not
think a third secondary school in such close proximity
is necessary.
Constituents are confused and concerned about
comments from the mayor. Does the government
support the campaign by Cr Magee and what is the
government’s position on acquiring the land at Virginia
Park, as suggested by Cr Magee?

Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My
constituency question is to the Minister for Local
Government, the Honourable Natalie Hutchins. As the
minister knows, my electorate covers one of Victoria’s

Western Victoria Region

We’ll establish this state park and give it back to the people of
Ballarat.

Can the minister explain why Labor said one thing
before the election and now, after the election, says
another?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Roads and Road Safety. I refer to
the Labor government’s promise to retain the whole of
the Healesville freeway reserve as public open space. I
have been approached by local councillors and
constituency groups, such as the Whitehorse Cyclists
Advocacy Group, to inquire into the implementation of
Labor’s promise. In relation to the Healesville freeway
reserve, will the entire reserve be designated as Crown
land and what public consultation processes will
proceed any decision-making concerning the
designation of the land and its use? Specifically, what
consultation process will precede the creation of any
shared bicycle and walking paths?

Northern Victoria Region
Mr DRUM (Northern Victoria) — My constituency
question is to the Minister for Sport and deals with the
country football netball program. Last night in this
place Gillon McLachlan, CEO of the AFL, made
mention of this program and its ongoing nature.

FORMER MINISTER FOR SMALL BUSINESS, INNOVATION AND TRADE
2846

COUNCIL

Football and netball clubs in my electorate of Northern
Victoria Region are concerned this program has only
been funded by this government for this financial year,
as opposed to most other programs, which run for a
term of government. My question is: has the Minister
for Sport made a decision to extend this program for the
rest of this term of government, or is this program
likely to finish once the current financial year ends?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My
constituency question is to the Premier, and it is
regarding the payment of invoices submitted to his
office from businesses that will suffer losses due to his
government’s decision to create a public holiday on the
eve of the AFL Grand Final. I have been contacted by a
number of constituents concerned about the negative
impact the new public holiday will have on their
businesses. One such example is a husband and wife
who each run their own small business, and the
combined loss to their businesses because of the grand
final eve holiday is $6700. This is a loss of almost
$7000 in income to just one family, which is a
significant hit to any budget. Both constituents have
advised me they have submitted invoices of $2200 and
$4500 to the Premier’s office for the loss of business
income, for wages for their staff who will not be
working and for the cost of rescheduling patients, but as
yet they have not received payment or even a response
from the Premier. My question to the Premier on behalf
of my constituents is: when will the invoices that have
been submitted to his office for losses associated with
the government’s gazetting of the grand final eve public
holiday be paid?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Emergency Services, and it is in
relation to the Shire of Golden Plains, which has been
working with VicTrack, the State Emergency Service
(SES) and the Country Fire Authority (CFA) since
2011 to establish a modern and efficient emergency
services precinct in Bannockburn. The council has
secured a 30-year lease of 1.4 hectares of unused
VicTrack land for the purpose. However, under the
lease council has only two years to ensure that the CFA
and the SES are committed to constructing the
premises, so the clock is ticking. While council is
prepared to jointly fund the emergency services
precinct, the CFA and the SES within their respective
budgets are yet to confirm and commit. I ask the
minister to advise whether the government, through the
respective services, will commit to the establishment of
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this emergency services precinct in Bannockburn and
do so fairly quickly so it sits within the two-year limit.

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) — At
a recent shadow cabinet in the city of Kingston there
was a round table of local traders, and all of them
expressed dismay at the parlous state of the
government’s performance in the small business
portfolio and its failure to engage and understand the
small business sector. In attempting to understand the
reason the government is failing so badly, I have
established that as late as yesterday the Minister for
Small Business, Innovation and Trade had failed to
either appoint or publicly announce members to the
Small Business Ministerial Council, the Multicultural
Business Ministerial Council or the Victorian
Biotechnology Advisory Council, which are three key
sources of small business information for the
government and the minister. I ask the minister: when
will he make and announce these crucial appointments
so the small business sector can gain confidence that
this government is at least gaining some direction rather
than preoccupying itself with internal political matters?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Public
Transport. I am sure the minister is aware of the anger
generated in the Sunbury community by her decision to
break Labor’s commitment to keep V/Line services
running to and from the town. Given the feedback the
minister says she is interested in receiving and the data
and documentation provided to her by Sunbury
residents, will the minister now reaffirm Labor’s
original promise to retain V/Line services for Sunbury,
or is she still pushing ahead with her plan to remove
200 train services per week from this growth area?
The PRESIDENT — Order! I draw members’
attention to the fact that in the gardens today — an
RSVP was probably needed — there is a lunch for
prostate cancer awareness, which is a significant issue
that affects many Victorians, so those members who
want a little more information on prostate cancer
awareness might proceed to the gardens. There are also
badges for that cause available from Natalie Tyler at the
back of the chamber.
Sitting suspended 12.51 p.m. until 2.02 p.m.
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Terms of Reference
Part A — Investigation into conduct of the minister
5.

The secretary has engaged Mr Strong to:
a)

identify, investigate, and make findings of fact in
relation to, any allegations by officers employed in
the minister’s office of conduct by the minister,
occurring since February 2015, that has adversely
affected or could adversely affect the health, safety
or wellbeing of such officers; and

b)

advise the secretary as to whether the facts as
established are sufficient to warrant the referral of
any matter to an appropriate authority.

Debate resumed.
Mr JENNINGS (Special Minister of State) —
Before question time I started my contribution to the
debate on the motion that the house take note of the
report of the Secretary of the Department of Premier
and Cabinet titled Matters concerning the Minister for
Small Business, Innovation and Trade.

Part B — Capability review of the office

In my opening remarks I indicated that the government
had stayed focused on delivering its legislative program
during the running of this inquiry. As I go through the
relevant issues in the report, I want the chamber to be
mindful of the obligation to ensure that the matters
raised were subject to appropriate scrutiny and action
and of the obligation to provide the government, the
Parliament and the community with confidence that
these matters were dealt with fulsomely and,
importantly, did not disrupt — and will not disrupt —
the government’s agenda. We will not be distracted by
this motion or any other intrigue that our political
opponents may bring to bear to try to discourage us
from pursuing our agenda.
For completeness, I remind the chamber of the scope
and the terms of the inquiry. They can be found in the
summary of the report that has been provided by the
Department of Premier and Cabinet. It reads:
1.

On 21 May 2015, the Premier’s office received a
complaint from an officer employed in the office of the
Minister for Small Business, Innovation and Trade,
Adem Somyurek (‘minister’). The complaint alleged
inappropriate and threatening behaviour by the minister.

2.

On 23 May 2015, the Premier met with the minister to
discuss the complaint. The minister denies the
allegations.

3.

The Premier has since announced that an independent
inquiry would be conducted by the Secretary of the
Department of Premier and Cabinet (‘secretary’), and
that he has stood the minister down pending the
outcome of the inquiry.

4.

To inform his inquiry, the secretary has engaged
Mr Michael Strong and Mr Peter Allen to report to him
on the following matters concerning the conduct of the
minister and the operation of his ministerial office
(‘office’).

6.

The secretary has engaged Mr Allen to conduct a
capability review of the office in accordance with the
Australian public service methodology.

7.

The review will consider, and identify any constraints
arising from, the office’s:
(a) management practices;
(b) capability; and
(c) adherence to values consistent with the public
sector values.

I have just reported to the house the circumstances that
led to the inquiry being established and the terms of
reference relating to that inquiry, which identifies the
person who is charged with the responsibility of
acquitting those obligations.
In terms of the framing of the inquiry, Ms Fitzherbert
raised a reasonable question about why these two
matters were run concurrently. One reason is that the
Premier was seeking certainty in relation to the
minister’s acquittal of his responsibilities in terms of
ensuring a safe working environment for his staff and
appropriate behaviour. That was crystal clear, and that
was the subject of Mr Strong’s inquiry. In the course of
discussion between the Premier and the minister on
23 May, the minister expressed concerns about the
performance of his staff. Serious matters were
identified relating to stress in the workplace and the
adequacy of the abilities of his full complement of staff
and how they related to the department — in short,
whether the minister was supported in his ministerial
duties. The validity of both issues was recognised by
the Premier and the Secretary of the Department of
Premier and Cabinet, and so those two inquiries were
undertaken simultaneously.
Most of the commentary arising from public scrutiny
and in contributions to the debate on this motion today,
if they have focused on the content of the report, have
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concentrated on the contribution of Mr Strong, and that
is by and large where I will focus my attention as well.
Most of the matters that have been raised by the
opposition in the course of debate today have not
related directly to the report but rather to the running
commentary that has surrounded it. I will not be
distracted by the commentary but rely on the essential
method, evidence and findings of Mr Strong, which
give weight to the matters at hand.
I remind the chamber that Mr Strong is a retired judge
and a current examiner with the Australian Crime
Commission. He has had senior responsibilities in
conducting investigations and assessing evidence in the
justice system across this nation. He is well versed in
evidentiary proof, the reliability of evidence and
making determinations based on evidence. I would like
to reproduce what is stated in the introduction to the
report in relation to the standard of proof:
The investigation and review were asked to make findings by
reference to the civil standard of probabilities.
In civil disputes in Australia, including disputes between
employers and employees, judges are required to make
findings of fact on the balance of probabilities.
The civil standard applies even if a dispute requires the court
to make findings about whether allegations of criminal
conduct or fraud are proved. Reflecting the conventional
perception that members of society do not ordinarily engage
in fraudulent or criminal conduct, the High Court confirmed
in Neat Holdings Pty Ltd v. Karajan Holdings Pty Ltd that, in
these cases, strong evidence is required to establish facts
relating to criminal conduct or fraud in civil litigation.

I draw the house’s attention to this standard, which was
applied to the evidence by Mr Strong to enable him to
make conclusions — conclusions that continue to be
contested to this day. He not only relied on that
standard but also drew attention in his report to the case
law on which it is based. I remind those who contest his
ability to assess these matters that he is a man of
integrity, high standing and considerable reputation in
relation to evaluating evidence. He has demonstrated to
us all the basis on which he has made his conclusions
based upon the evidence that has been presented to him
and the balance of probabilities in terms of what that
evidence leads him to conclude. He is very justified,
within that framework, in making those conclusions.
Mr Ondarchie interjected.
Mr JENNINGS — I will respond to Mr Ondarchie
and refer to what Mr Strong said about contested views.
He indicated in his report that honest and reasonable
people can have different views of the same events. In
his findings he also made favourable reference to the
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minister. Key finding 12 on page 6 of his section of the
report reads:
For much of the period covered by the terms of reference the
minister’s conduct was appropriate and professional having
regard to the pressure of his parliamentary and portfolio
responsibilities and is not shown to have adversely affected
the safety, health or wellbeing of members of his staff.

I want to place that on the public record. Almost
nobody in public life has commented on the fact that
Mr Strong has clearly indicated a view that
Mr Somyurek, in the main — and in fact
overwhelmingly — acted in an appropriate and
professional manner. He clearly articulated that in his
findings. He also, however, went on to find that — —
Mr Ondarchie interjected.
Mr JENNINGS — Mr Ondarchie’s intervention is
not very helpful. I am running through the reasons for
the conclusions reached in the report. I am trying to do
it relatively dispassionately. I am trying to outline the
evidence, the logic and the consistency that has been
applied by Mr Strong in his report, which led to an
adverse conclusion against the minister in two events.
Those two events are very important in an assessment
of a person who was otherwise a professional,
appropriate and capable man undertaking his
responsibilities within government. In accordance with
natural justice it is only appropriate to identify that.
In paragraph 152, Mr Strong outlined the dynamic that
I described just a few minutes ago. He stated:
Accounts of what occurred on 20 May —

which is one of the days on which the former minister
was accused of behaving inappropriately —
in whole or in part, have been given by numerous witnesses.
It is well recognised that in this situation, even honest
witnesses will have different and conflicting recollections of
what occurred. It is often impossible to entirely rationalise the
evidence of such witnesses — nor is this necessarily required.

Mr Strong, an experienced judge, is used to what he
describes as honest witnesses giving conflicting views
of the same event. Mr Strong believes that it is his
responsibility and obligation to establish the
consistency and the reliability of evidence in finding
conclusions in relation to two significant events. One
significant event related to allegations that the former
minister acted inappropriately on 27 February and
20 May. These alleged incidents are separated by some
months, but otherwise the former minister acted
appropriately. Mr Strong found that in relation to
evidence relating to the alleged incident on 27 February
2015:
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I reject the minister’s contention that his exchange with
Ms Paul that evening was benign … Even if the exchange
between Ms Paul and the minister was not of the exact
character described by Ms Paul, I am satisfied her version is
likely to be much closer to the truth than the minister’s.

In relation to the alleged incident on 20 May, Mr Strong
found that:
Once these findings are made the minister’s credibility in
relation to the entire incident is severely eroded. I am satisfied
that the accounts of the events that day given by Ms Paul,
Mr Smith and the witnesses who support their accounts are
substantially more accurate than the accounts of the minister
and witnesses who tend to support the minister’s account.

On the balance of evidence provided to Mr Strong, he
reached the conclusion that the evidence provided to
the inquiry by Ms Paul and Mr Smith was more
compelling than the evidence provided by
Mr Somyurek. It should be noted that Mr Somyurek, on
legal advice, determined to provide what I would
describe as minimal evidence to the inquiry rather than
maximal evidence. In many ways I think on
self-reflection the former minister may think that was
perhaps not the best course of action given that the
contestability, reliability and consistency of evidence
was what, by and large, led Mr Strong to form his view
of the reliability of the totality of evidence that was
provided to him.
Armed with these adverse findings in relation to the
former minister in Mr Strong’s report, the Premier was
left with the responsibility of determining the
appropriate course of action for how this matter should
be resolved. When the Strong report and the Allen
report were provided to the Premier through the
Department of Premier and Cabinet, the Premier was
reminded of what should be the appropriate test to
apply to what sanction if any should be undertaken. The
Secretary of the Department of Premier and Cabinet,
Mr Eccles, reminded the Premier of these matters in his
summary of the inquiry. In subsection 4.2, on page 13,
in his summary of these events, he said the following:
When determining the expected standard of ministerial
workplace conduct it is also relevant to have regard to the
Australian legal framework, which establishes the
Parliament’s (and through it, the community’s) minimum
expectations. Under this framework:
employees are entitled to work in safe environments in
which they are protected from physical and mental
harm; and
in assessing whether physical or mental harm has
occurred, it is not relevant that an employee is
particularly vulnerable because of an underlying
condition or vulnerability — the framework protects
employees who suffer harm, even if they are more
vulnerable than others.
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Consideration of the appropriateness of a minister’s conduct
in the workplace also requires the Premier to consider a range
of matters similar to those applied by an employer when an
employee commits misconduct. For example, the Premier
should consider the seriousness of the misconduct, whether
the misconduct was an isolated incident or part of a broader
pattern of behaviour, and the broader context in which the
misconduct occurred.

Faced with that advice and in order to determine his
response, the Premier met with the former minister to
discuss the appropriate course of action that should
ensue from the findings of the report. Whilst a number
of people who were outside of that conversation have
commented on it, I was party to it. I was a participant in
that conversation, and I know firsthand, regardless of
the way in which tall tales and true have been told by
people who were not there, that there was a full
conversation and consideration of the options that were
available to both the Premier and the former minister.
The conclusion of that discussion about the range of
possible outcomes was that the former minister chose to
resign. That may not have been his first port of call, but
that was the choice he made. I can bear witness to the
fact that that is what occurred.
That decision is consistent with not only the findings of
the inquiry but also the framework for consideration of
the appropriate decision-making framework of the
Premier and the application of standard setting for
ministerial behaviour that in fact was deemed not to
have been met in these circumstances. On that basis I
would attest that the honourable thing for the former
minister to do in those circumstances was to resign, and
I believe it was the appropriate thing to do based on the
outcome of the inquiry.
Another thing the Premier has to be mindful of is the
best ways in which these standards can be adhered to in
the future, and that is an important lesson that hopefully
all of us who have read the report and have considered
these issues should be mindful of in relation to the way
in which we undertake our work now and into the
future. It has been acknowledged in contributions to the
debate today, even those that have come from our
political opponents, that working in a ministerial office
can sometimes be a very stressful environment for
ministers and their staff, and some degree of care is
required to ensure that frustrations do not lead to
adverse outcomes in the workplace in terms of severing
harmonious relationships or to people feeling that their
wellbeing is placed at risk. Indeed, I would hope that in
that stressful environment we would learn to provide
support to one another in the way in which the
government provides guidance and assistance to
ministerial offices and their staff about the way in
which to manage these issues. The very last paragraph
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of Mr Strong’s report makes a recommendation to the
Premier and his office that that degree of support be
formalised and provided to ensure that within Victorian
ministerial offices there are safe workplaces.
In the complete assessment of what the report indicates,
I find it quite extraordinary that there would be any
member of the Parliament who would suggest that if a
complaint were made by a female staff member
working in a minister’s office about inappropriate
behaviour they had been subjected to, it would not be
taken seriously, scrutinised and investigated
appropriately. I find it extraordinary that that could be a
contested view. On that measure, the actions to
establish the inquiry were totally justified and
appropriate.
The appointment of Mr Strong and Mr Allen, who both
have expertise in different areas of investigation —
professional standards of public service administration
in the case of Mr Allen and criminal and other matters
in the case of Mr Strong — was appropriate for the
task. They acquitted their responsibilities in a
professional manner, and they provided evidence-based
conclusions and recommendations that led to a
framework to which the Premier appropriately
responded. He had an appropriate conversation with the
then minister, who on his own volition resigned.
Mr Ondarchie — What about his press conference?
What did he say there?
Mr JENNINGS — I do not need to talk about
extraneous commentary that may not have anything to
do with the circumstances that led to the inquiry, the
report and the matters in it, and the actions that
followed from it.
Mr Ondarchie interjected.
Mr JENNINGS — Mr Ondarchie is not going to be
successful in getting me to stray from a considered and
appropriate response. The government is obliged to the
Parliament and the people to make sure that it acquits
its responsibilities appropriately, and it was fully
justified in the way in which it pursued and resolved the
matter. On that basis any intrigue others may seek to
derive from the process is not justified, not well
informed and not based upon the evidence before them.
Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until later this day.
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Mr DAVIS (Southern Metropolitan) — I move:
That in accordance with standing order 11.01, there be tabled
in the Council by 12 noon on Tuesday, 6 October 2015, a
copy of all documents relating to an underground railway
station located in South Yarra, in relation to either the
Melbourne rail link or the Melbourne Metro rail project,
prepared for, considered by, referred to or relied upon by, the
Victorian government, including any modelling and
assessment of current and future demand for rail services at
South Yarra.

This is a very straightforward documents motion. It is
in the public interest that these documents be available
to be reviewed by the public. The government went to
an election promising a Melbourne Metro project,
which has an alignment that runs from the Arden Street
area in North Melbourne down Swanston Street to the
Domain and then joins the Pakenham-Cranbourne line
at some stage after South Yarra station. The chamber
should be clear that South Yarra station will not be
connected to the government’s metro project. Those
who want to go from South Yarra to the Pakenham and
Cranbourne areas will have to move to another location
to access those important rail lines.
The opposition obviously had a different alignment,
which included South Yarra in the extension of the
Cranbourne-Pakenham line. It took in Domain station
and Montague station at Fishermans Bend, up to
Spencer Street or Southern Cross station, and ultimately
connected with an airport rail link. The government was
elected with a commitment to build the metro project.
My point is that these documents should be in the
public domain. To not include South Yarra station is a
significant missed opportunity, particularly for the
Stonnington area and in and around South Yarra. It is
clear that not connecting this railway station to the new
metro project will reduce connectivity, meaning an
absence of seamless commuter movements.
There is obviously a cost in connecting that station, and
the opposition believes that cost should be widely
discussed. In government it was our view that a station
could have been built for a reasonable cost, which
would have returned a long-term dividend. It is
important to think about the South Yarra railway station
and its connection to the Frankston and Sandringham
lines and the whole system. It is also important to
understand the intense development occurring in South
Yarra. In the Forrest Hill precinct a massive series of
developments has been occurring over recent years.
Most recently a decision was made to grant a permit for
a 50-storey building on the corner of Toorak Road and
Chapel Street, which is very close to South Yarra
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station. It gives you some idea of the intensity of
development occurring in that area.
In my view it is clearly in the public interest that these
documents be made available to the community. The
opposition believes that not connecting the Melbourne
Metro project to South Yarra station will ultimately be
seen as a significant mistake. We believe the outcomes
do not justify the government’s cost-cutting decision.
Our project was a better one, but that is a separate
discussion from the point about whether South Yarra
should be connected in the way it would have been
under our proposal. Documents and assessments about
the proposal certainly exist. Further documents have
been prepared by the new government and have been
referred to by the Minister for Public Transport,
including in answers provided by ministers in this
place. The documents ought to be in the public domain
for broad assessment by the community. I also make
the point that there is support from the Stonnington City
Council and other local traders and residents groups for
connection of the South Yarra station.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I rise to speak on Mr Davis’s
motion. Unsurprisingly, the government does not
support it. It is no surprise that Mr Davis in his
contribution talked about supporting a connection for
South Yarra station. As we saw in the last Parliament,
the then government had absolutely no financial
management sense or appreciation that an economic
return has to be justified when spending taxpayers
money. That was proven most significantly with the
east–west proposition, which was going to return to the
Victorian taxpayer some 45 cents for each $1 invested.
Let me say that that was actually the coalition’s third
attempt at a business case, so you can imagine what
return the first and second business cases actually
identified, if the one that they finally got to sign off on
had a return of only 45 cents in the dollar.
The reason I specifically make mention of that is
because the Melbourne Metro Rail Authority undertook
an assessment of the costs and benefits of redesigning
the station at South Yarra, and it provided a very poor
assessment, saying there would be a meagre return of
20 cents to 33 cents for every $1 invested.
Ms Shing — That is worse than the east–west link!
Mr DALIDAKIS — That is worse than east–west,
and it is no surprise that the opposition would like us to
go ahead with that project, because its members think
somehow that if we invest taxpayers money at such a
low return that will make them feel a little bit better
about themselves and they will sleep better at night,
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having proposed east–west link at 45 cents in the dollar.
But I can assure the Victorian public, I can assure the
Victorian taxpayers and I can assure those people who
voted for the Andrews Labor government that we will
not waste taxpayers money like that, in the way the now
opposition attempted to do. We will not just sign
contracts with effectively blank cheques for proponents
of infrastructure projects; we will invest as wisely and
appropriately as we can to ensure that the return on the
investment that the Victorian taxpayers expect for their
money is the type of return on investment that we will
provide for much-needed infrastructure.
Let me just point out that at no stage in the contribution
made by Mr Davis, and there was more huff and puff
than substance, did he actually make mention of the
coalition’s own failed Melbourne Metro scheme that
was going to go via Fishermans Bend.
Mr Davis — It is actually in the motion!
Mr DALIDAKIS — But Mr Davis did not point out
that the coalition was actually going to have a station
some 15 kilometres away from Fishermans Bend. They
called it Fishermans Bend, but they did not even know
that it was not actually in Fishermans Bend; that is how
ridiculous the previous government was. It was as
though the former government members got around
their card table one night, had a few gin and tonics,
because I think that is what they do over there —
certainly, they would not drink beer; that is too working
class for them — and then decided, ‘Oh, goody! Golly
gosh, we should actually have a train station
somewhere in Fishermans Bend’. When they pointed at
a map, unfortunately, where they put their finger was
not Fishermans Bend. No-one actually checked where
Fishermans Bend was; that was the level of detail.
Mr Davis can turn his back on me if he likes, but that
was a level of detail that those opposite provided in
relation to infrastructure projects, and the rigour that
they brought to the expenditure of Victorian taxpayer
funds. The Andrews Labor government will not be a
part of it. I am sorry that Mr Davis is moving around
the chamber rather than listening to this, because he
would probably be able to understand that in terms of
what we spend and how we spend taxpayers dollars, we
need to make sure that the return on investment is
appropriate. And a return of 20 cents to 33 cents in the
dollar is not.
As the relatively new Minister for Small Business,
Innovation and Trade, let me also point out that the
station at South Yarra would have significantly
impaired many of the local businesses. In fact, it would
have seen many residential properties effectively
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having to be commandeered; it would have seen many
small businesses lose their retail premises; and it would
have seen, from memory, half of the Jam Factory
acquired for the proposal as well. This is major
disruption; we are not talking about minor disruption.
For a party that tries to present itself as somehow the
party representative of small businesses across the state
to continue to put forward a proposition whereby small
businesses would have been grossly inconvenienced
and affected is the theme of the day for those
opposite — hypocrisy. This is a theme that has run
through proceedings from question time; it is a theme
that runs through their arguments on a range of motions
before this chamber. This is just yet another example of
the gross hypocrisy of Mr Davis and his colleagues.
The Minister for Public Transport, Jacinta Allan, put
out a media release on 15 May this year in which she
made mention of the fact that to build platforms closer
to South Yarra station would have cost approximately
$970 million, and it would have required the acquisition
and destruction of 82 homes, along with half of the Jam
Factory. But apparently those opposite just wish to try
to use Parliament as a way of grandstanding, rather than
using Parliament to put forward good public policy
arguments.
It is not a good public policy argument to stand up and
grandstand and say, ‘We want this, and we were going
to do that’, because the fact of the matter is the financial
consequences of having implemented their policies
would have been disastrous. The fact of the matter is
that should we have continued with the South Yarra
station redesign, as I said, we would have spent
$970 million, acquired 82 properties, acquired half the
Jam Factory, and hugely inconvenienced potentially
hundreds of small business traders in the area while
construction went on. All for what? So that the coalition
can say, ‘We think that there should be a station at
South Yarra that is part of the Melbourne Metro’.
Members on this side of the chamber believe that
infrastructure is important. Members on this side of the
chamber are prepared to invest in public transport.
Members on this side of the chamber are prepared to
invest in much-needed major infrastructure projects like
Melbourne Metro. After all, Melbourne Metro was a
Labor government initiative. We saw the effective
bastardisation by the previous government of a public
policy in order to try to demonstrate to the public that
somehow the coalition had an interest in public
transport. In fact, Mr Davis continues to carry on about
tram route 8. I bet my bottom dollar that he has not
been on tram route 8 for a long time.
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Mr Ramsay interjected.
Mr DALIDAKIS — I am sure Mr Ramsay has — it
is so far away from his regional electorate! He likes the
public transport system in Melbourne, and he is a
supporter of the public transport system in Melbourne. I
know Mr Ramsay reasonably well from my limited
time in Parliament, and I know that there is no chance
that Mr Ramsay would have wasted $970 million just
to build a greater station at South Yarra, which would
have inconvenienced so many small businesses and
taken away their ability to run and make profits,
because Mr Ramsay is a big supporter of small
business. He and I have had many discussions outside
the chamber about this.
I also know that Mr Ramsay would not invest in a
project that only returned 20 to 33 cents in the dollar.
He might invest in a project that returned 45 cents in the
dollar because the previous government had signed up
for the east–west link, but in fairness to Mr Ramsay, I
appreciate that he was probably not consulted on the
bona fides of east–west link. He probably was not given
the details, and as a result I will generously allow
Mr Ramsay a bit of a free pass. I do not believe he was
responsible for the architecture of what would have
been one of the most economically irresponsible deals
that this state has seen for anywhere near 20 or
30 years.
Ripping $1 billion out of other projects — which is
what we would have had to have done, had we
continued with the construction of South Yarra’s part of
Melbourne Metro — would have been devastating
across a network that is in much need of investment.
Why is it in much need of investment? Because those
opposite, when in government over four years, failed to
properly invest in public transport. Unfortunately we
have been left with a public policy that is building the
Melbourne Metro tunnel and that is looking after a
whole range of infrastructure projects because those
opposite decided that they would play politics with
public policy instead of going the other way around and
using public policy as the destination, not politics.
We refuse to do that. We will be rigorous in our
economic analysis and in terms of why and how we
invest in infrastructure projects, and if the opposition
wants to have any credibility whatsoever on any
economic infrastructure projects, it should try to
undertake the same level of rigour as the Labor Party
has undertaken. I will go one step further: former
Liberal Treasurer and member for Brighton in the
Assembly Alan Stockdale would never have
countenanced the kind of economic lunacy that those
opposite displayed in government. As Treasurer, he
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would never ever have signed off on the kind of
nonsense that was signed off on by the previous
Treasurer, the member for Malvern in the Assembly.
Alan Stockdale was a solid Treasurer for this state —
possibly not exciting, but solid — and would never ever
have signed off on a project that returned 45 cents in the
dollar to the Victorian taxpayer, let alone 20 to
33 cents. For that reason alone, I will absolutely vote
against the motion.
Ms DUNN (Eastern Metropolitan) — What an
extraordinary contribution by Mr Dalidakis. One would
think we were debating one model of project over
another — one by the opposition and one by Labor —
when in fact we are just asking for some documents. It
is not about the merits of each of those projects. I
support the motion to obtain documents regarding the
government’s deliberations on the South Yarra
station — —
Mr Dalidakis — But you agree with me, don’t you?
You will not be expelled from the Greens if you agree
with me.
Ms DUNN — I am not so certain of that,
Mr Dalidakis. I will have to check the fine print of our
constitution in relation to that point, so I will take that
on notice.
This documents motion builds on the good work of the
member for Prahran in the other place, Mr Hibbins,
who has been on a freedom of information journey to
try to reveal exactly what deliberations have taken place
in relation to the South Yarra station and what it was
that informed the decisions or the lack of decisions
around South Yarra and the Melbourne Metro project.
There are some things we do know about South Yarra
station. I will refer to some data, but I ask members to
excuse me because the data dates back to 2012.
Unfortunately it is the latest data that Public Transport
Victoria has. It shows that the South Yarra station is
used by 2.4 million people a year, with the average
evening peak patronage recorded at 3600 people at that
time — bearing in mind that these figures are from
three years ago.
Mr Dalidakis — What has that got to do with the
documents motion?
Ms DUNN — One would hope, Mr Dalidakis,
taking up the interjection, that the documents might
reveal some modelling on what is happening in
relation — —
Mr Dalidakis — Minister Dalidakis!
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Ms DUNN — I beg your pardon, Minister. One
would hope that the documents might reveal some
modelling on what is happening in relation to the
movements at that station and the future modelling at
that station. I will try in future to address you as
‘Minister’.
What else we know about South Yarra station is that it
is 5.4 kilometres from Southern Cross station. We
know it is an interchange point for four metropolitan
railway lines, so it is little wonder that commuters feel
like they are being herded into sheep transport when
they are trying to negotiate the narrow walkways and
access points at peak hour. We know from Mr Davis
that there will be enormous growth in the Forrest Hill
precinct of South Yarra, with over 5000 residents
predicted to move into developments in the next
15 years, so it is inevitable that the conditions at South
Yarra are going to get much more crowded. The
Melbourne Metro project is an important step in the
evolution of Melbourne’s public transport system, but
ruling out South Yarra station as an interchange station
on the future Melbourne Metro line without public
scrutiny is curious, to say the least. If the government
has nothing to hide in its reasoning, it should make that
reasoning public.
We heard a number of statements from
Minister Dalidakis about the economic return needing
to be viable, and he cited the east–west link project as
an example of a project that is not viable. He also cited
figures in relation to South Yarra station around the
cost-benefit ratio. Why not let the house see the
documents so we can make the assessment and
understand for ourselves the data that is informing those
matters before the house? Either way, it is clear to us
that South Yarra station is one of Melbourne’s public
transport choke points and that a proper upgrade is
necessary. What is not clear is the government’s
integrity in relation to public transport and exposing its
plans to public scrutiny. It is a mantra that the Greens
are getting used to — ‘Show us the business case; show
us the modelling’ — and we will keep saying it and
keep pressing for public scrutiny of public transport
planning and all infrastructure planning because we
truly believe in evidence-based decision-making.
Releasing those documents will reveal the evidence
related to making those decisions.
Achieving the optimum network benefit and
maximising the benefits of intermodal connections and
timetable changes to create a public transport system
that provides a real alternative to car travel is too
important to progress in secret. It must be the subject of
public consultation and the scrutiny of this house. The
fact that the Liberal-Nationals coalition is fired up
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about a local public transport issue is rather novel, and I
congratulate coalition members on their interest in the
needs of the public transport users of South Yarra
station — and I am pleased they know where South
Yarra station is. Perhaps they could also tell us what
happened to their interest in Doncaster and Rowville
rail.

Debate resumed from 19 August; motion of
Ms PATTEN (Northern Metropolitan).

In terms of the minister’s contribution in relation to
wanting to assure taxpayers about the government
investing wisely, we need to know what underpins that
decision-making. We need to know why the
government is prepared to invest — or in this case not
invest — in this particular project. We know that South
Yarra station is already struggling to serve over
8000 passengers a day, with an extra 5000 residents.
We know it is one of Melbourne’s busiest railway
stations and is well overdue for an upgrade. We know
that the government is refusing to commit to or even
talk about the much-needed interchange at South Yarra.
The government has discounted it and presented the
house with information that truly needs the scrutiny of
the house and the public. We need to understand why
the government has come to that decision.

Ms MIKAKOS (Minister for Families and
Children) — It is with great pleasure that I rise to speak
on the Public Health and Wellbeing Amendment (Safe
Access) Bill 2015. I indicate to the house that the
government agrees with the intent and objective of this
private members bill. The government supports the
view that women should be free to access legal medical
procedures without harassment and intimidation. As
someone who proudly supported the decriminalisation
of abortion in 2008, I also personally support a
woman’s right to choose and to have access to legal
medical procedures without harassment. I take this
opportunity to recognise the work and the advocacy of
Fiona Patten on this important issue. She has
highlighted the importance of and the need for reform
in this particular area.

South Yarra commuters still suffer from overcrowded
trains by virtue of South Yarra being the second-last
stop before the CBD, and the situation is only going to
get worse if there is no Melbourne Metro interchange
and the Cranbourne-Pakenham line bypasses South
Yarra station. We need to understand how not having a
Melbourne Metro interchange at South Yarra will
address overcrowding at this station. What informed
that decision? What did future modelling in the area
show? This is about being open and transparent and
allowing the house to undertake its scrutiny function,
which it has every right to do. Therefore the Greens
certainly support the motion.

I acknowledge that the community has wideranging and
strong views regarding abortion, but what we are
debating today is not about abortion itself; it is about
not being impeded when seeking a lawful medical
procedure. It is vital that women can access legal and
safe health services without being subject to harassment
and intimidation. It is also vital that women can access
these services without having their privacy
compromised by being filmed or photographed while
accessing these services. This is an important issue, and
it is absolutely vital that we get this right. We cannot
afford to have any unintended consequences arise by
virtue of the bill not being precise.

Mr DAVIS (Southern Metropolitan) — I thank
members for their contribution, and I thank the Greens
for their support on this matter. I find it extraordinary
that the government would oppose this motion for the
reasons outlined by Mr Dalidakis. That is an enormous
step into a new zone — to oppose, publicly, like this,
the release of documents that would inform the public.
The essence of the motion is that it is in the public
interest that these documents be released, allowing for
further understanding of the government’s
decision-making process in its rejection of South Yarra
station as a connected station in the Melbourne Metro
project.

I am aware that Ms Patten has indicated to members
that she is prepared to move some amendments to her
own bill to correct some issues that have come to light.
It is important that we have an enforcement mechanism
in relation to these issues. It is important that the scope
of the bill does not have unintended consequences in
terms of capturing pharmacies or other medical services
that might provide medications such as the
morning-after pill. It is important that we have a piece
of legislation that can achieve the policy intent sought
through this private members bill. This is why the
government has announced its intention to introduce a
government bill to establish safe access zones around
health services that provide abortion services.

Motion agreed to.

PUBLIC HEALTH AND WELLBEING
AMENDMENT (SAFE ACCESS) BILL 2015
Second reading

The introduction of a government bill will be in direct
response to the Supreme Court decision last week.
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Those proceedings were brought by the East Melbourne
Fertility Control Clinic against Melbourne City Council
and sought enforcement of the nuisance provisions of
the Public Health and Wellbeing Act 2008. In that case
the court found against the clinic and in favour of
Melbourne City Council.
This case demonstrated that we have a deficiency in our
current laws. It is now clear that our current laws have
failed to provide police with the necessary tools and
powers to prevent the harassment and intimidation of
women accessing legal abortion services. The
government has been working collaboratively with
Ms Patten since the introduction of the private members
bill to identify and amend issues with the bill to ensure
it is clear and enforceable and to ensure that it
appropriately balances the rights of women to access
legal health services with the right of freedom of
speech. This has been a collaborative process, and I
thank Ms Patten for her willingness to work with us to
achieve our common goal of protecting women from
harassment in these circumstances.
By way of background in terms of the case I referred to,
there was a recent decision handed down on 26 August.
In the course of the court case the Supreme Court
received evidence from a range of witnesses around the
extent of the harassment that had occurred at the East
Melbourne clinic. The court heard that nearly every day
for more than 20 years protesters have stood outside the
clinic. Some days there are as few as 3 people, but other
days there are up to 100 people present. In effect for
more than 20 years there have been protesters providing
so-called sidewalk counselling to women trying to
access this clinic.
In particular I want to refer to the witness statements
and the other evidence the Supreme Court received,
because I think it is important that members are aware
of the extent of the harassment and intimidation. In its
judgement the court referred to the witness statements
and described the activities of the protesters.
The witness statements refer to people standing outside
the clinic every day for more than 20 years from
Monday to Saturday inclusive in numbers varying from
3 to 12 persons, with 50 to 100 persons once a month.
They refer to people approaching women who come to
the clinic and imposing their presence, even when
clearly unwelcome. The witness statements refer to
people harassing women who enter or leave the clinic
and engaging in arguments with the women and
passers-by. They refer to individuals attempting to
block women’s entry to the clinic and blocking the
footpath outside the clinic, and individuals entering the
laneway that runs alongside the clinic to follow patients
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or to stand and pray, sing and shout outside the clinic’s
consulting rooms. They refer to protesters jostling and
striking people passing the area and entering the clinic;
making offensive, frightening and misleading
statements to patients and staff; engaging in loud
singing, praying and shouting clearly audible inside the
clinic; intimidating and harassing patients of the clinic
with the effect of deterring patients from attending the
clinic; and causing significant injury to the personal
comfort of staff members, patients and others.
This is the nature of the evidence that the Supreme
Court heard during the course of this recent court case.
Nevertheless, the court was curtailed under the law as it
presently stands from being able to make orders
directly in response to this behaviour. This behaviour
has caused untold trauma to the women accessing the
service and the staff who work at the East Melbourne
clinic. The safe access zone legislation seeks to prevent
this ongoing level of harassment that existing laws have
failed to address. I point out that this is not just a
problem at the East Melbourne clinic; I am aware that
there was a problem at the Royal Women’s Hospital in
the past when in 1986 it too was forced to seek and was
granted an injunction to prevent the right-to-life group
protesting on its premises.
A number of community groups have indicated their
support for legislation to create zones around abortion
services. Emily Howie from the Human Rights Legal
Centre has said:
Whilst in a number of ways this is a partial win for our client,
it obviously does not provide an adequate solution. This case
focused on one clinic, but what we need now is a clear law to
ensure that all Victorian women can access health services
without being harassed or intimidated. It’s time for the
government to introduce safe access zones for abortion clinics
across Victoria.

Dr Susie Allanson from the Fertility Control Clinic,
who is an East Melbourne clinical psychologist, has
said:
It shouldn’t take a court case to ensure women can safely
access our services. It’s clear from this decision that more is
needed. We need clear laws that protect a woman’s right to
access medical services, and I strongly believe that safe
access zones are the most sensible way to ensure that.

The Royal Women’s Hospital has called for greater
protection of privacy for women accessing abortion
services. It argues that it is vital that women are able to
seek professional medical assistance in a safe clinical
setting.
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Rita Butera, the executive director of Women’s Health
Victoria, has said:
Women’s Health Victoria supported abortion law reform in
2008, ensuring that women have the right to a safe and legal
abortion service. We now need to ensure that this is available
without intimidation, obstruction or violation of medical
privacy. As a community we have allowed this to go on for
too long. It is time to take the next steps.

Beth Wilson, the former health services commissioner
of Victoria, was quoted in the Age of 5 June 2015 as
having said:
Victoria also needs a bubble zone clause similar to
Tasmania’s … It’s time for this to be raised again so that
women seeking legitimate health services are no longer
forced to undergo a barrage of shaming and harassment.

There is very strong support for this issue, particularly
from those individuals working in the health system. I
acknowledge that the issue of the need for exclusion
zones was first canvassed in the final report of the Law
Reform Commission regarding abortion in 2008, and in
that report the Law Reform Commission stated:
There is understandable community concern about the safety
and wellbeing of staff and patients at the hospitals and clinics
where people protest or stage vigils because of their views
about abortion. The commission encourages the
Attorney-General to consider options for a legislative
response to this issue.

Given that at the time it was thought that the existing
laws, such as injunction orders, provided adequate
protection for abortion clinics, this aspect of that report
was not proceeded with. However, the recent Supreme
Court decision indicates very clearly to Victorians that
the current laws relating to injunction orders do not in
fact provide adequate protection. Members would be
aware that in November 2013 Tasmania, as part of its
decriminalisation of abortion, introduced exclusion
zones of 150 metres as part of its legislation.
In my concluding remarks I state that it is important
that we do not conflate the abortion issue in its own
right with this issue as it relates to access to legal
medical services. They are two distinct issues. We had
a very long and I thought considered debate in 2008
around decriminalisation of abortion. I know that
members in this house as well as in the community, as I
indicated earlier, have a range of views on this issue.
Research has shown that the vast majority of the
community supports a woman’s right to choose, and
that is a view I share. But in terms of the bill before us,
as I indicated to the house at the outset, the government
intends to introduce a government bill by the end of the
year to address this issue.
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We will work with Ms Patten to ensure that the bill
addresses the objectives of her private members bill.
We will also ensure that consultation takes place with
key stakeholders, including hospitals, day procedure
centres, women’s groups, the Australian Nursing and
Midwifery Federation and the Australian Medical
Association. We will also consult with Victoria Police
to ensure that the bill provides officers with adequate
enforcement powers to address the activity at the East
Melbourne clinic, and also with civil liberty and human
rights groups to ensure that the appropriate balance is
struck between freedom of speech issues and the rights
of women to access legal health services.
It is important that we strike the appropriate balance.
People do have the right to protest. We are very
fortunate to live in a democratic nation. There is no
issue with people protesting about this issue on the
front steps of this Parliament and there is no problem
with people protesting about these clinics from a
respectful distance, but it is appropriate for Parliament
to address deficiencies in the current law to address the
circumstances where people are clearly intimidating
and harassing people going about their business and
seeking access to what are legal medical procedures. I
thank members for their patience.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
too am pleased to be able to contribute to the debate
today on the Public Health and Wellbeing Amendment
(Safe Access) Bill 2015, brought to the Parliament by
Ms Patten as a private members bill. In leading the
debate on behalf of the coalition, I am pleased to be
able to inform the house that members of the
parliamentary Liberal Party will have a free vote on this
matter. We believe that there are issues that go
fundamentally to our members’ moral and social
perspectives on this matter, and therefore I am pleased
that members will have the right to vote freely in their
consideration of the bill.
The bill addresses issues, as Ms Mikakos has said, that
have been 20 years in the making. For 20 years, people
of opposing views have been in conflict about access to
a clinic in Wellington Parade, East Melbourne. Those
people have been women seeking for a range of reasons
to access the reproductive health services provided at
the clinic and a group of individuals who appear under
the broad banner of Helpers of God’s Precious Infants
and who have a view particularly about what they call
kerbside counselling — that is, in relation to providing
advice and suggestions to women entering that clinic.
I respect the fact that there is a wide range of views on
this matter and that people come to it from different
perspectives. The bill we are debating today has at its
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heart the implied freedom of political
communication — and I think we all support political
communication as an absolutely fundamental tenet of
our democracy — but also that people have a right to
privacy and a right to access legal health services.
Rights and freedoms are not unlimited. When two
groups are in conflict with each other, the question is
where those rights and freedoms should be limited
when they impinge on other people’s rights and
freedoms. Getting the balance right between those is
what this bill is all about. Members have to consider
how we will continue to allow people to communicate
their views on this matter while other people can
comfortably, safely and free from intimidation and
harassment access services which they are legally
entitled to access.

On the specifics, the bill was read a second time last
week, amendments further clarifying and defining some
elements of the bill have been circulated by Ms Patten,
and we have also had a commitment from the
government that a government bill will be introduced
before the end of the year. At this point it is not
worthwhile going through the elements of the bill in
great detail, given that the likely progress of the bill is
that while it is debated it will not necessarily be
resolved, because the government will introduce
another bill. That process will be helpful because a
number of concerns and issues have been raised about
the bill before the house. The process that is to be
undertaken will enable some of those issues to be
further discussed, consulted on and resolved going
forward.

It is difficult to strike that balance. While this is an issue
that people all around the world are grappling with the
balance needs to be struck. That is why I also support
the intent of the bill. I support the right of women to
access health services, be they provided at East
Melbourne or anywhere else across this state. There
have been areas of conflict and protest outside the
Royal Women’s Hospital and other clinics across the
state. Women need to be able to access services for a
range of reasons, one of which may be for reproductive
matters, particularly for abortions in this case. They
need to be able to do that in such a way that they feel
safe and in a place where they are not intimidated or
harassed but can do so privately at a time in their lives
when they can be exceptionally vulnerable.

I do not intend to go into the details of the specifics of
the bill other than to say it is largely based on the
Tasmanian legislation that has been in place for a
couple of years. The bill has some differences from that
legislation. Shortly I will comment on what some
groups have said about some of those differences and
on some other concerns and issues that have been
raised.

One of the arguments against this bill is that there are
other mechanisms by which the matter could be
resolved. People ask whether legislation is needed to
address it. From talking to the police there is no doubt
that police officers consider that they are limited in their
capacity to address the issue and that the issue needs to
be addressed. This is not something that can continue.
As I said, this has been going on for 20 years. The issue
needs to be addressed and resolved. The view of the
police is that there is clearly harassment and
intimidation happening, and that should not be the case.
Similarly, the recent Supreme Court case involving the
Melbourne City Council, which Ms Mikakos
mentioned, shows that the public nuisance provisions
obviously do not go far enough to resolve the matter
and that a legislative solution is needed. In its 2008
report into abortion services the Victorian Law Reform
Commission highlighted that the issue needed to be
addressed and said that the Attorney-General should do
so and should resolve the issue with a legislative
solution.

However, there are different models for legislation
addressing this issue. Part of the process will allow us
to look at some of the different models so that we can
work out what will be the best legislation for Victoria
for consideration by Parliament. In addition to the
Tasmanian model which is legislated, consideration is
taking place in the ACT and in New South Wales, and
there is legislation in Canada and a number of the states
of America. All of those can be drawn upon in deciding
how best to craft the legislation and strike a balance on
the competing rights and freedoms, as we are seeking to
do.
I particularly thank the Minister for Police for
facilitating a briefing from the police. That was given
by the station commander at Melbourne East, Acting
Inspector Huntington, and Superintendent Millen, who
looks after the Melbourne district. We talked through
the reality of the situation — that is, what is actually
happening on a day-to-day basis and what they believe
needs to be resolved. The message from them was very
clearly that, as I mentioned earlier, there is intimidation
and harassment going on. They may be called, they turn
up, things are all quiet and calm and then they leave and
some of the activities resume. Going to the clinic is
clearly an important part of their work. It is one of the
top priorities of the police each and every day, as it has
been for the best part of 20 years. The police are of the
definite view that things cannot continue as they are.
They say it is a hard situation for police. One of the best
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things that could be done is a physical separation of the
entrance of the clinic from the people who are
congregating outside that entrance. A physical
separation would be important in achieving the
objective of safe and free access without intimidation.
The police members have also mentioned that they
have sought, with some of the materials displayed, to
bring a case about offensive materials. The case was
upheld, but it is currently under appeal and that is
another example of the fact that without some clarity in
relation to the specifics of these types of situations,
using some generally available law sometimes adds
more complexity than clarity to the situation.
Essentially what they are saying is that they want to
break away from a front door siege mentality — and
those were their words, not mine in relation to how it
feels on a day-to-day basis and why this situation needs
to be resolved. They did, though, highlight, which is
fair enough, that the bill does not, for example, include
the capacity to dispose of any evidence that might be
collected. That is an example of something that through
further consideration and a bill from the government,
could be included to make sure that all the elements are
part of a bill that comes back and is considered by this
house.
One of the other key points that I think was important
in their discussion of this matter is that at the moment if
an individual feels harassed, intimidated or beset by the
process of accessing the clinic, it is very much up to the
victim to initiate proceedings — initiate action in
relation to their concerns, make statements, end up in
court and in many ways relive their experiences of
having to access the clinic and why they were there.
The police are of the view that it would be very helpful
to have a mechanism by which they could act, rather
than them observing what is going on, it being
inappropriate behaviour, and rather than the victim,
after the fact, having to undertake what can be a
retraumatising experience in the process.
There has been some interesting research done such as
the dissertation titled Anxiety in Women Having an
Abortion — The Role of Stigma and Secrecy by
A. Humphries in 2011. Interestingly 20 per cent of
women — and they surveyed women who were
attending the fertility control clinic in East
Melbourne — reported that the picketers had attempted
to block their entry into the clinic. The psychological
measures completed by the women indicated
considerable distress in response to the picketers. There
is no doubt that in a very traumatic situation what is
happening at the moment in East Melbourne is
significantly further affecting the mental health and
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wellbeing of the women who are seeking to access
those services.
Just today at lunch, I was talking to a couple of
gentlemen at the Prostate Cancer Foundation of
Australia in relation to raising awareness there when
one man said to me that his office was nearby and he
had to walk past the clinic on Wellington Parade, East
Melbourne, every day, and he felt nervous and anxious
even just walking by because of the presence there.
That was just an interesting aside in relation to the
environment that is created.
I also sought advice from a number of others, and
Ms Mikakos has mentioned some of those I have
spoken to, in terms of their concerns or the issues raised
or their support in relation to the bill. Women’s Health
Victoria said:
Overall, we are very pleased to see the introduction of
legislation which will support women to access reproductive
health services without harassment or intimidation.

Women’s Health in its press release of 19 August also
said:
Medical privacy and the right to safely access health services
is taken for granted by most Victorians. However, this has not
been the experience of women who have for years been
forced to contend with harassment and obstruction when
accessing some reproductive health services.

I also heard from a range of other people. The
Rationalist Society of Australia said:
The RSA has always been a strong advocate for freedom of
speech and the freedom to protest, but targeting women who
are at times in a vulnerable and sensitive emotional state is
unreasonable and cruel.
As a fair society, we have an obligation to balance the right to
protest against the rights of the vulnerable to access safe and
legal medical services without intimidation.

I felt the contribution in a submission to the Scrutiny of
Acts and Regulations Committee by the Victorian
Equal Opportunity and Human Rights Commission was
also very thoughtful, and I appreciated that it provided
me with a copy of that submission. It lands very much
in the same place in relation to how I feel about the bill.
It talks about how the draft bill:
… promotes a right to privacy …
… also engages the right of protesters to freedom of
expression —

and —
… the right to freedom of religion or belief.
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It goes on to say that:
The commission considers that legislative schemes
establishing what are commonly referred to as ‘buffer zones’
or ‘bubble zones’ can be compatible with the human rights
outlined above —

the rights I have just mentioned —
provided the appropriate balance is struck.

The commission goes back to the point that we
acknowledge that people have a range of rights in these
areas, but when there are competing rights, we need to
balance those rights to achieve a sensible outcome. It
goes on to raise some concerns in relation to the bill we
have before us. It talks about the ‘prescriptive nature’ of
the approach to declaring a safe access zone of
150 metres and it raises, for example, what happens in
the ACT under the exposure draft bill, where:
… the relevant minister is responsible for declaring the area,
which is to be protected around a premises at which abortions
are provided.

That is another alternative which the commission has
asked to have considered. It also thinks that the
prohibited behaviour as outlined in the bill is ‘overly
broad’ and greater clarity could be provided in terms of
those actions.
We are actually in a situation where there is, from my
perspective, support for the intent of the bill, support for
the issue being resolved and support for people having
a right to communicate around the issues they are
passionate about, particularly political communication,
but importantly it is a right that must be balanced in
relation to people’s access to safe reproductive health
services and to their privacy in relation to accessing
those areas. There is now the opportunity to work
further in relation to what final legislative position is
considered by the house, which would be very useful,
and I would obviously welcome the opportunity to
contribute to that process.
This is the start of the debate. There is more debate to
come, but there is the potential for this legislation to be
considered by both houses of Parliament before the end
of the year. I give credit to the work of Ms Patten in
raising this issue and doing the work to bring a
legislative model before the chamber. There is
obviously opportunity for further work to happen in
relation to that model, but from a personal perspective I
am very supportive of the intent to resolve these issues
satisfactorily and ensure that women can access safe
legal health services in a way that is appropriate for
them at a very difficult time in their lives.
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Ms SPRINGLE (South Eastern Metropolitan) —
The Greens are very pleased that all sides of Parliament
are at long last working together to introduce safe
access zones around abortion clinics. We are discussing
the Australian Sex Party’s bill today, but since the
government yesterday made its intentions very clear, as
others have pointed out, the real discussion is about the
issue, the need for reform and the risks of delay more
than anything.
The Sex Party and Ms Patten must be commended for
introducing this bill to the Parliament. I think a lot of
people have been waiting for legislative reform, given
the challenges of the last two decades, and even though
some people will say there have been mechanisms to
address them, they have not been enforced or there
have been barriers to enforcement. Some of us may
have more of a handle on those barriers than others.
The reality is that the problems continue and therefore
legislation is necessary in the view of the Greens.
Ms Patten has placed this issue squarely on the
legislative agenda and I think we are all grateful for
that.
The government must also be commended for its
response. It has recognised the importance of this issue
and made a clear and unequivocal commitment to
introduce its own bill before the end of the year. The
opposition must also be commended for approaching
this issue in the constructive way that I know it has.
Women have been getting harassed, intimidated,
tormented and assaulted for 20 years outside Victoria’s
abortion clinics. We are talking mainly about the clinic
in East Melbourne, because that is where a lot of the
trouble has been, but as others have pointed out it has
been happening at other locations around the state.
In July 2001 clients and staff of the Fertility Control
Clinic in East Melbourne were traumatised almost
beyond belief when an anti-abortion activist shot dead
security guard Steven Rogers, the father of seven
children. I offer my condolences to the family of
Mr Rogers so many years later and recognise that the
recent discussion may well have been painful for them.
It is also worth remembering that the anti-abortion
protesters were back outside the Fertility Control Clinic
the very next day.
It is a testament to the resilience, tenacity and
commitment to the health and wellbeing of Victorian
women that clinical psychologist Susie Allanson and
the staff of the East Melbourne clinic have continued
their work under such stressful conditions over such an
extended period of time with, until now, no end in
sight. For that I offer my sincerest gratitude. It has been
a long and difficult road. For many women they have

PUBLIC HEALTH AND WELLBEING AMENDMENT (SAFE ACCESS) BILL 2015
2860

COUNCIL

offered vital support and care during what can only be
described as one of the most challenging times in a
woman’s life. Whilst I acknowledge the statement of
the Minister for Families and Children that this is not a
debate about abortion but about safety and privacy —
and it is — there are some things I would briefly like to
reflect on because I think they are important to this
debate.
Over the last 48 hours my inbox has been inundated
with emails from concerned citizens lobbying against
this bill, and I know many of my colleagues here in the
chamber have received a similar volume of
correspondence. No matter what the crux of each
complaint might be, whether it be an issue of freedom
of speech, the rights of the child or religious
convictions, the overwhelming impression I get from
these emails is that there is little regard for the view that
having an abortion is one of the most difficult decisions
a woman can make. Women who consider this course
of action do so very carefully. They are, generally
speaking, making an informed choice and are smart
enough to know what is right for them. The right of
agency must be respected. It is a misrepresentation to
suggest that the vast majority of these women are
ill-informed or have not considered all the possible
repercussions and consequences of what they are doing
and therefore require some assistance, counselling or
support outside a health centre. This is not a decision
that anyone makes lightly.
I did not have my termination at the East Melbourne
clinic and so did not experience the harassment and
intimidation that women experience there on a daily
basis, although I do witness it regularly when I pass the
clinic, which I probably do a couple of times a week.
However, I know firsthand what it is like to be in the
vulnerable space that a woman occupies when she is
considering abortion as an option. It is a vast breach of
our duty of care as lawmakers to allow this perpetration
of trauma over some of our most vulnerable to
continue. Most anti-abortion campaigners outside
abortion clinics are not as dangerous as this group. The
Helpers of God’s Precious Infants is an international
anti-abortion organisation that has maintained a
continuous presence outside the East Melbourne clinic
for the last 20 years. It says its activities are strictly
aimed at peacefully counselling, encouraging and
assisting women to reconsider their decision to have an
abortion, but the clinic’s staff regularly complain that
protesters do cause significant problems.
The Greens have long been in favour of reform in this
area. We have campaigned for abortion law reform
since we were first elected to the Victorian Parliament
in 2006, and earlier. At this point I would like to
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acknowledge my parliamentary colleague Colleen
Hartland for all her years of work on abortion reform in
the state of Victoria. Her tireless work with
stakeholders for more than a decade has contributed
tremendously to where we are today, and for that I offer
my profound and enduring thanks.
Safe access zones were an important part of that
campaign. When the 56th Parliament voted in favour of
abortion law reform in 2008, the Greens wanted safe
access zones included in the act. The Victorian Law
Reform Commission’s report of February 2008, which
informed the new legislation later that year, encouraged
the then Attorney-General to consider options for a
legislative response to the issues posed by protesters
outside clinics. Safe access zones were outside the
scope of the commission’s terms of reference, but
clearly the commission believed reform was necessary.
In 2011 my colleague Ms Hartland set her
parliamentary intern the task of coming up with a way
of maintaining both a woman’s right to access legal
health services and another person’s right to protest
against abortions. Contrary to a lot of the
correspondence we have all received over the last
48 hours, every member in this chamber has regard to
the right to protest and the right to freedom of speech
and understands how important it is to maintain those
tenets of a healthy democracy. That parliamentary
intern was Ms Hilary Taylor, who has since graduated
from Monash University and is now a lawyer.
Ms Taylor’s report, titled Accessing Abortion —
Improving the Safety of Access to Abortion Services in
Victoria, was an excellent report, and I know it still
assists members across this chamber when informing
their views.
Essentially Ms Taylor’s report recommended the
creation of bubble zones, or safe access zones, around
clinics. They would mean that the rights and freedoms
of members of the Helpers of God’s Precious Infants,
other groups and other anti-abortion activists are
protected but also that the rights of women accessing
clinics to privacy and to safe and lawful treatment — let
us remember that abortion is a lawful health service in
this state — are also protected.
We know how bubble zones work. There is a bubble
zone around Parliament, and that does not stop anyone
from protesting outside Parliament, nor should it. There
is certainly much less need for a bubble zone around
Parliament than there is for one around an abortion
clinic. Members of Parliament are here because of our
views and values, and it is important that we be lobbied,
picketed and protested if people see the need. However,
that is not that case for a woman making what is often
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the most significant decision of her life. If people want
to protest against abortion, they should come here to do
it, but if it has to be outside an abortion clinic it should
at the very least be a distance away so women are
protected. If people want to counsel women against
having abortions, they should get the appropriate
qualifications and do it in a way that does not cause
additional trauma.
It was not Victoria but Tasmania that was the first
Australian state to take up the commission’s urging on
safe access zones. In 2013 the Tasmanian Parliament
passed legislation that created a 150-metre safe access
zone around abortion clinics, within which it is now
unlawful to engage in prohibited behaviour. It is also
unlawful in Tasmania to record or distribute a recording
of a woman accessing a clinic. I acknowledge the work
of the Tasmanian Greens, who worked constructively
with the then Tasmanian government to improve that
legislation. I also congratulate the ACT Greens, who in
October will put up a bill of their own that will
introduce access zones around clinics in the Australian
Capital Territory. That bill is the result of wide
consultation and is the culmination of many years of
work by law reformers and clinic workers together with
the ACT Greens.
The bill we consider today largely mimics the
Tasmanian legislation, with a few minor changes. The
Greens think — and I do not think we are alone in
thinking — that the wording of the original bill is too
broad in the Victorian context, considering our history,
so we worked constructively with the Sex Party to
improve the original version, and over the past week or
so Ms Patten has flagged some amendments that came
out of the discussions she and her staff had with us and,
as I understand it, with other parties as well. We kept
working on the bill and continued to seek advice from
independent experts, to whom we are extremely
grateful, and we have proposed our own amendments.
To its credit, the government has decided to go ahead
with this reform, which we are pleased to hear. It has
also nominated a time line, which is good. The
government’s bill will be introduced before the end of
the year. Hopefully it will contain all the strengths of
the current bill and will reflect wide consultation on the
part of the government, which I was glad to hear
Ms Mikakos mention in her speech. The Greens will
continue to work constructively with all parties in this
Parliament to ensure that we get the best possible
outcome. But time is of the essence. Women must be
protected from harassment and intimidation, and every
day the government delays the introduction of its bill is
one more day that women at clinics like the one in East
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Melbourne will not be protected from harassment and
intimidation.
Last week’s decision by the Supreme Court was a
technical one, but some anti-abortion protesters have
interpreted it as a green light to continue causing what
the existing law calls nuisance outside the East
Melbourne clinic. It was not a green light, but that
Supreme Court decision did highlight the inadequacies
of the current law regarding this particular issue. We
look forward to the government’s bill in the coming
months, if not weeks, and we in this Parliament must
hold the government to its word.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise to speak on the Public Health
and Wellbeing Amendment (Safe Access) Bill 2015,
brought before the house by Ms Fiona Patten. This bill,
quite simply, offends me. It offends me that the facts
are not being told — the facts about peaceful protesters
who are being painted as right-wing religious nutbags
who harass and intimidate vulnerable people. It offends
me that Fiona Patten has been supported by the
opposition, and now the government, to bring forward a
bill that is biased and does not consider the facts, and it
offends me that the government would refuse to give
due consideration to all the facts, simply accepting the
premise and taking the bill over without consultation
with key stakeholders. I note that the Minister for
Families and Children in her contribution said a
consultation process would occur, and I encourage that.
I would like to add pregnancy support centres and the
Helpers of God’s Precious Infants to the list
Ms Mikakos read out.
This bill as it stands clearly sets out that everyone has a
right to protest anywhere and everywhere, provided it is
not outside an abortion clinic, that everyone has a right
to speak freely and openly, provided it is not at an
abortion clinic, and that everyone has a right to dispute
any issue, provided it is not about abortion clinics. This
bill discriminates against one group of people — people
with pro-life values.
The role of Parliament is to safeguard the freedoms of
this society — in this case, the freedoms to assemble, to
protest and to speak. This is a task all parliamentarians
sign up for. It is a responsibility to our society first,
before our personal agendas. Parliament has a
responsibility to investigate the claims that have been
made in putting this bill forward. These claims have
been challenged quite vigorously by the Helpers of
God’s Precious Infants. It is worth noting that in the
recent Supreme Court case, which has been mentioned
several times today, the plaintiffs did not plead the facts
of nuisance, nor did they request the judge to do so.
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Therefore the existing laws were not tested. I believe
Ms Patten’s bill is based on a false premise that
members of the Helpers group have been falsely
accused of a number of things, and they should have the
right of reply. That is natural justice.
Here are some facts. Ms Patten has participated in
protests outside the clinic against the Helpers group and
has been verbally abusive to them. Ms Patten has
claimed that I was harassing women at the East
Melbourne clinic, and these claims were published in
the Herald Sun. This is not true. I visited the Helpers
group on one occasion earlier this year, but I did not
approach one person accessing that clinic. I have a lot
of evidence that pro-abortion activists have been
abusing protesters for many years, running them into
the traffic, assaulting them and even breaking
someone’s jaw. Members of the Helpers group have
been victims of this abuse for many years.
A few years ago one of the men employed by the East
Melbourne clinic was found guilty of unlawful assault
without conviction in the criminal jurisdiction of the
Melbourne Magistrates Court. An excerpt from the
decision handed down in that case by the magistrate,
Frank Hodgens, on 2 April 2007 is as follows:
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security guard Steven Rogers, Supreme Court judge
Justice Bernard Teague made the following statement
in his judgement. He said:
For many years you have chosen to live the life of a hermit,
much of the time in a makeshift but semipermanent
humpy … From time to time you left that makeshift home,
and travelled to other parts of Australia, including Melbourne,
by bicycle.

The court found this man to be a loner who was living
as a hermit. No buffer zone is going to prevent a loner
from entering an abortion clinic or any other practice.
This was a tragedy. Every murder is a tragedy, but you
cannot blame the Helpers of God’s Precious Infants for
the actions of one loner, a man who went into a store
and stole a rifle and ammunition to complete this
vicious crime. This murder is an isolated, albeit very
tragic, event and should not be used to justify this or
any other bill.
Richard Grant from the Helpers of God’s Precious
Infants provided this helpful information, and his voice
needs to be heard. He says:
The Helpers are always respectful and compassionate
towards —

women —
Mr Jarman, my attitude to the assault and the evidence
generally is that this is a comparatively serious assault
because it involved an aged person.
…
… the evidence is that you pushed the complainant violently
a second time onto the footpath and on that occasion he
skidded and suffered abrasions.

Assaults outside the East Melbourne clinic have not
always led to convictions. In 2002 Ben O’Brien was
pushed, punched and knocked to the ground by an
employee of the clinic. Despite there being several
witnesses, an audio recording and photographs, no
police action was taken. Later this same employee
grabbed the scarf of one Helpers member, who was
70 years of age at the time, lifted him off his feet and
momentarily choked him. Once again no police action
was taken despite there being witnesses to the assault. I
have seen footage of this assault, and it is sickening. To
the credit of the police, the same employee was charged
with assaulting the 72-year-old woman, Mrs Chenhall,
in an incident which occurred a few years ago. After a
plea bargain he was found guilty of a lesser charge.
One of the biggest and falsest accusations, which has
been made by both Ms Patten and Ms Springle to
justify this bill, is the continual attempts to tie the 2001
murder of a security guard to these protesters. In the
2001 trial of Peter James Knight for the murder of the

those to whom we offer assistance. We appreciate the turmoil
women are experiencing when they are approaching the
abortion building.

Yet they continue to be falsely accused of being violent
and intimidating. These are just the things that they
have been experiencing from the clinic staff.
Richard Grant also says:
On Raphael Epstein’s ABC radio program on 26 August
2015, Dr Allanson —

from the clinic —
stated that members of our group have been charged by police
with assault and murder. This is grossly defamatory. In the
22 years of our group’s existence, not one of us has been
convicted of, or pleaded guilty to, assault or murder. By
comparison, a number of abortion centre staff have in court
either been found guilty of, or pleaded guilty to, assault or
other offences against us.
The fact is that FCC guards have photographed us,
videotaped us and taken audio recordings of us; none of this
hard evidence shows any wrongdoing on our part. But we can
produce an abundance of … evidence of FCC personnel,
including security guards but not confined to them, using
abusive, threatening, obscene and sexually explicit language,
interfering with our property, and pushing, shoving and
physically obstructing Helpers, mainly our women.
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That is right — they are mainly targeting their women,
many of whom are in their 70s.
Please be assured that any filming done by the Helpers is for
self-protective purposes only …
It was, in fact, the police who recommended to us that we use
video cameras to protect ourselves, particularly as the FCC,
unlike some other abortion centres, does not use surveillance
to screen the footpath outside. Very recently, a violent
assailant who broke the jaw of a peaceful 70-year-old war
veteran outside an Albury abortion centre would have
avoided legal redress if the assault had not been filmed.
…
The Helpers are a group of extremely generous, peaceful,
law-abiding citizens, who take the view that even if it takes
the offer of a significant amount of money to help pregnant
women keep their babies, this offer must be made. On some
occasions we have provided financial support of well over
$20 000 to pregnant women in desperate financial strife.

These are people who offer solutions and practical help.
In a state where there is no mandatory counselling, no
need for a GP referral for an abortion, which means no
need to have information about holistic healthcare
associated with abortion, and no need for a woman to
be informed of the services available to her, such as
pregnancy support, many women record stories of
turning up first to an abortion centre. In the absence of
any other avenue for promoting choice, the Helpers are
often the only group providing an alternative —
providing a choice — and many women have taken up
that choice and that offer of help. Introducing bubble
zones, or whatever we call them, is actually preventing
this kind of help being offered to women in need.
In today’s Herald Sun the following was published
headed ‘Protesters helped me’. It says:
Like Fiona Patten MP … I approached an abortion clinic
about five years ago.
I was 12 weeks pregnant. The pregnancy was unexpected and
I made an appointment at the clinic in response to pressure
from her father.
As I approached the clinic I was gently approached by an
older lady who gave me a brochure. Her only words were,
‘Do you really want to do this?’. I said, ‘No’.
People speak negatively about ‘the protesters’ at the front of
abortion clinics, but these lovely people saved me and my
baby.
Fiona Patten’s freedom of access bill, proposing to keep
people who offer abortion alternatives 150 metres from the
clinics, denies access to help.
I ask members of Parliament to vote against this bill so that
women like me can have real choice.
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Here is another story that has been supplied to me by
the Helpers. The names have been changed to protect
the identity of those involved. An email reads:
We both are grateful to you to have Sam in our life. I still
remember that day back in December 2010, when we went to
family planning clinic in Carlton and met the Helpers of
God’s Precious Infants. It is because of you all who motivated
us to continue ahead and face the challenges with your help
and support. We are really thankful to everyone who
supported us to have such a beautiful baby in our life. I’ve not
seen the God, however you all are God for our family.
Thanks for helping us in our bad times.

Another email states:
I wish to say how grateful my wife and I are to the people
who belong to the Helpers of God’s Precious Infants for
offering help to my wife and to myself when we went to the
pathology control clinic in East Melbourne.
This enables us to cancel the appointment of the abortion and
therefore to keep the little baby Nathan, who is now six years
old. Now he is a little beautiful boy.
We thank God for people who were there for us that morning
and the little baby now alive.

I could go on — the Helpers have approximately
300 similar stories — but for the sake of time I will not.
If emotive stories do not lead members to reconsider
this bill, then perhaps academic facts will. In the journal
Contraception in 2013 — I note that this is not a
pro-life journal and that this paper was not written by
pro-life academics — Foster et al published a research
article headed ‘Effect of abortion protesters on
women’s emotional response to abortion’. They did this
because little was known about women’s experiences
with and reactions to protesters and how protesters
affect women’s emotional responses to abortion. They
interviewed almost 1000 women seeking an abortion
between 2008 and 2010. Most facilities that they went
to reported a regular protester presence. One-third
identified protesters as being aggressive towards their
patients. Nearly half of the women interviewed said that
they had seen protesters. The conclusion of this report
was that while protesters may upset some women
seeking abortion services, there are no lasting effects. It
states:
… exposure to protesters does not seem to have an effect on
women’s emotions about the abortion one week later.

If members do not wish to listen to facts, if they wish to
continue to believe that protesters are entirely in the
wrong, then perhaps they will listen to expert opinion.
Our own Scrutiny of Acts and Regulations Committee
tabled what I interpret as a scathing report on the bill
yesterday, pointing out numerous errors and unintended
consequences. Recently on the 3AW Drive program
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Australian Human Rights Commissioner Tim Wilson
was interviewed about the buffer zones. He is reported
as saying:
No, I don’t think we should; there are similar buffer zones
that operate in Tasmania.
I have no issue whatsoever with making sure people enter
these clinics without harassment, or violence, or threats of
intimidation.
But when you actually make it unlawful to express their
opinion I think that goes too far.

Civil Liberties Australia also says that the Tasmanian
buffer zone law, which this legislation is based on:
… as it applies to protest, is not a proportionate response and
restricts free speech inconsistently with the International
Convention on Civil and Political Rights …

It also says that the Tasmanian buffer zone laws
conflict with the implied rights of political
communication.
I got the opinion of a barrister regarding objections to
the bill based on the protection of human rights. He said
that the law is in direct contravention of the Universal
Declaration of Human Rights of 1948, to which
Australia is a signatory. He cited many relevant
breaches, including article 19, which states:
Everyone has the right to freedom of opinion and expression;
this right includes freedom to hold opinions without
interference and to seek, receive and impart information and
ideas through any media and regardless of frontiers.

He also cited article 20(1), which states:
Everyone has the right to freedom of peaceful assembly and
association.

I will now turn to some specific aspects of the bill.
There are just a few things I would like to say. In new
section 185A there is a definition of ‘safe access zone’.
A radius of 150 metres from a premises at which
abortions are provided is very ambiguous. Is it a lateral
radius or is height included? Is the 150 metres
calculated from the centre of the premises, the edge of
the building or a fence line? If the premises is a large
building complex, such as a hospital, does the
150 metres apply to the whole hospital or just the part
of it where abortions are performed? Does this also
mean that a chaplain in a hospital cannot speak to a
woman about her options if she asks?
One of the classic tests of a good law is that it can be
understood by those whom it governs. For example, we
have road signs indicating changes to speed limits so
that if we are arrested for speeding, we have no excuse.
It is the same with parking signs. How, then, are people
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to know where the 150-metre safe zone starts? Will it
be signposted? How will it be enforced? Will police do
manual measurements, for example, every time they are
called? These are questions that need to be answered
and addressed in a redraft of the bill.
There are also questions regarding the statement in
clause 185B that reads:
A person must not engage in prohibited behaviour within a
safe access zone.

I spoke to a barrister about this, and he described it
simply as ‘dumb drafting’. He asked, ‘What does this
really mean — that a person who is within a safe access
zone must not engage in prohibited behaviour or a
person must not engage in prohibited behaviour that
would have an effect on someone who is within the safe
access zone?’. Vision carries and noise carries. If
someone is 151 metres away and they display a poster
or a billboard that is visible from within the 150-metre
zone, are they committing an offence? What if he or she
calls out to someone in the zone from outside it? What
if someone standing outside the zone uses a long-range
laser pointer to highlight a person going into the clinic?
These are silly examples that were given to me by the
barrister, but they point out that this bill needs to be
seriously considered before coming back to Parliament.
I also draw members’ attention to the penalty outlined
in clause 185B. The penalty is 500 penalty units — or
100 penalty units as per the amendments, which have
been circulated — or 12 months imprisonment. How
can these penalties be justified? I will provide some
examples. Under this bill, if a person stood outside a
clinic with a pamphlet, the penalty would be 100 or
500 penalty units or 12 months imprisonment;
however, for common assault the penalty is 3 months in
jail or 15 penalty units. Under this law, if a person were
to pray on the opposite side of the road to a clinic, the
penalty would be 100 or 500 penalty units or 12 months
imprisonment; however, for assaulting or resisting a
police officer the penalty is 3 to 6 months imprisonment
or 15 to 25 penalty units. Another example: if a person
spoke to someone outside an abortion clinic, the charge
would be 100 or 500 penalty units or 12 months
imprisonment; however, for obscene, indecent or
threatening language or behaviour in public, the penalty
is 2 months imprisonment or 10 penalty units for a first
offence and for third or subsequent offences 6 months
imprisonment or 25 penalty units. This seems grossly
unfair. I can only conclude that the people involved in
drafting this bill have a serious problem with anyone
who holds a pro-life point of view. It is not the job of
this house to impose such disproportionate penalties.
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I believe this bill is seriously flawed. The facts upon
which it is based are in dispute. The work of the
Helpers members who have provided a valuable
community service needs to be acknowledged, and
stakeholders — all stakeholders — need to be given a
voice so that we are not just listening to a one-sided,
biased opinion. I am sorry that it appears that this bill
will not be taken into the committee of the whole. If it
were, it could be scrutinised in further detail and many
of the questions I have raised could be answered and
possibly addressed. I encourage the government to take
these views into consideration when drafting its own
bill, and I would like to emphasise again the need for
wide consultation.
Ms FITZHERBERT (Southern Metropolitan) —
Today we have quite an unusual debate because we
know that the bill we are debating is going to be
replaced by a bill that will first be debated in the
Legislative Assembly. Yesterday the President referred
to this debate as a debate on the principles of the bill
rather than on the specifics, so that is what I intend to
address today.
I have thought very carefully about this bill. I think it
has significant flaws, which I will outline. However, I
note that Ms Patten does not claim that it is perfect and
has said that it is open to change. She has made that
very clear. Many of the people who have contacted me
in relation to this bill have raised issues of freedom of
speech, and they have done so in numerous ways. Free
speech is a basic component of our society and our
system of government. In Australia it is not part of our
constitution, but all the same most Australians know
and believe they have a right to freedom of speech.
They do, but it is not an absolute right. Importantly,
freedom of speech does not have some kind of power to
automatically override other rights or freedoms. It is not
the trump card of individual freedoms.
In 1722 Benjamin Franklin wrote of the need to balance
the right to freedom of speech with other possibly
competing freedoms. He said it quite well — way better
than I think I could, so I will use his words. He said:
… without freedom of speech, which is the right of every
man, as far as by it, he does not hurt or control the right of
another.

This kind of caveat is included in most attempts by
government to codify free speech. The 1948 United
Nations Universal Declaration of Human Rights and
article 19 of the 1966 International Covenant on Civil
and Political Rights both make statements concerning
free speech. Paragraph 2 of article 19 of the covenant
on civil and political rights states:
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Everyone shall have the right to freedom of expression …

The covenant goes on to explicitly state that this is not
an absolute right. Paragraph 3 states:
It may therefore be subject to certain restrictions, but these
shall only be such as are provided by law and are necessary:
(a) For respect of the rights or reputations of others;
(b) For the protection of national security or of public
order … or of public health or morals.

In Australia we currently have many restrictions on
freedom of speech, and they are based on the terms I
have just listed. These restrictions relate to defamation,
contempt of court, contempt of Parliament,
pornography, public decency, censorship and copyright.
This list shows that Parliament can remove or reduce an
element of freedom of speech, and it regularly does so,
albeit I would say in ways that are usually supported or
at least accepted by most people.
There is significant case law that concerns free speech
in Australia. I am not about to go for a long frolic
through all of it, but I will say that much of it centres on
an implied freedom of political communication as part
of our system of government. The kind of
communication that our free speech case law focuses
on is usually broadcast in nature. In other words, it
generally focuses on cases that examine free speech as
expressed through comments in a newspaper or some
other form of media or through a protest on the
street — the kind we see outside this building on a
regular basis, as we should.
The main point I want to make about this is that much
of our case law on freedom of speech in Australia is not
about circumstances where one individual wants to say
something directly to another and try to impose their
will or values on that other person. In recent days I have
received a number of emails — I would say
hundreds — as I am sure many other members have,
that refer to Victoria’s Charter of Human Rights and
Responsibilities Act 2006. Section 15 of the charter act
refers to freedom of speech. Its first two subsections
read:
(1) Every person has the right to hold an opinion without
interference.
(2) Every person has the right to freedom of expression
which includes the freedom to seek, receive and impart
information and ideas of all kinds, whether within or
outside Victoria and whether —
(a) orally; or
(b) in writing; or
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been acting as a strong enough deterrent to people behaving
in an inappropriate manner when they are protesting. Timber
workers and duck hunters have rules to comply with, and so
should protesters be complying with the laws of the land.

(e) in another medium chosen by him or her.

Many of the emails I have received have referred to
these two subsections without referring to the third
subsection, which appears immediately after them. This
subsection serves to create or anticipate limits to the
freedoms outlined in subsections (1) and (2).
Subsection (3) states:
(3) Special duties and responsibilities are attached to the
right of freedom of expression and the right may be
subject to lawful restrictions reasonably necessary —
(a) to respect the rights and reputation of other
persons; or
(b) for the protection of national security, public order,
public health or public morality.

To my knowledge it has not been tested, but because of
these additional clauses, in my opinion the Charter of
Human Rights and Responsibilities Act does not
necessarily protect the actions of the anti-abortion
protesters. I should say and make it quite clear that it is
definitely not just those who are opposed to abortion
whose right to protest is curtailed. Those protesters
have definitely not been singled out in any special way
in this state, certainly not by this bill, in the context of
there being other groups and kinds of communication
that are reduced in some way from a pure free speech
basis.
The limitations in the Charter of Human Rights and
Responsibilities Act are reflected in Victorian law,
including some very recent legislation that deals
directly with this issue of curtailment of speech. I am
thinking in particular of the Sustainable Forests
(Timber) and Wildlife Amendment Bill 2014, which
was debated in this place in 2013 and 2014. In the case
of forestry, the bill created timber harvesting safety
zones, which included a 150-metre buffer zone. It also
provided for a buffer zone around places where duck
shooting is taking place. This is what the member for
South Barwon in the Assembly said about that bill in
December 2013, and I mention that member not for any
reason other than that his contribution was fairly
representative of the arguments that were being put:
We have a timber industry here in Victoria, and obviously
duck shooting is permitted in season. Those are lawful
activities so those people deserve the right to go about their
business, in the case of timber harvesting, or recreation, as far
as duck hunting goes. People have the right to protest but we
have to ensure that that is done in a safe manner.
What has been happening in relation to timber and ducks is
that basically the fines, the penalties that are in place have not

The point made by the member about having to balance
rights held by different groups and individuals was
spot-on.
In addition to the restrictions on protest and free speech
in relation to forestry harvesting and duck shooting,
there are other ways that we restrict free speech and
protest. As I have observed, the anti-abortion protesters
are at Parliament on most sitting days, and I think this is
entirely appropriate because we are lawmakers. But we
do not have to walk through a group of protesters as we
come up to the back door of Parliament. The protesters
are at the back gate because they are not allowed right
at our back door or at the top of the steps of Parliament.
I would call that a buffer zone, although I have not
personally measured how far it is. I have also observed
over many years of long Saturday afternoons that there
is also a small buffer zone around every polling booth
in this state.
I see strong parallels between the restrictions on
protests around duck shooters and in areas of timber
harvesting and the bill brought before this chamber. In
East Melbourne and at other places that provide
abortions we have a long and constant history of
protest. To me this is very much a clash of individual
rights. Those who have been emailing me over the past
few days clearly think that their right to free speech
about other individuals’ circumstances and choices
trumps the rights of people trying to enter the clinic
either as patients, supporters or staff. I do not accept
that view. There is another set of rights that is relevant
and undeniable in East Melbourne. Abortion is legal in
Victoria. Women have a right to one, and this is a
personal decision regardless of the opinions of others,
and there are also rights to privacy in the course of
medical treatment. I believe that the approaches made
to individual women in East Melbourne undermine
those rights.
Another argument made to me repeatedly in recent
days was that what is happening in East Melbourne is
not a protest, it is an offer of help being made to
women. This is one example of the emails I have
received over the last couple of days:
I am appalled by the introduction of legislation to ban free
speech outside abortion clinics. Women need to be able to
make an informed decision on what options are available to
them. The killing of an innocent child is not the end of their
problems. It is only the start of many issues these women will
have to deal with knowing that they have killed a life that they
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conceived. Every abortion stops a beating heart. That is the
stark reality that women need to hear.

The view of the person who wrote to me was that
women need to hear those comments immediately
outside a clinic, with little chance of avoiding them,
so that the women, who it is assumed are adults and
are capable of making a decision themselves, can
then seek the kind of information that they need.
It is also said that the City of Melbourne and the police
have sufficient powers to deal with any inappropriate
behaviour. The City of Melbourne recently said in a
public statement that it does not have sufficient powers,
and I understand that local police have also said they
would like greater clarity. Ms Wooldridge went into
some detail on this issue.
The crux of the issue is that I do not think it is
reasonable for women to have to make their way
through a group of protesters and have their own
circumstances and choices directly challenged by those
protesters. The women’s right to self-determination, to
make their own decisions about their pregnancies, as
they are entitled to by law, should take precedence over
the right of the protesters to free speech. It is especially
unfortunate that protest, or sidewalk counselling,
happens at what is a particularly vulnerable time for
most women.
My own view is that the proposed buffer zone of
150 metres is too big, and I note the comments made by
the Scrutiny of Acts and Regulations Committee in
relation to prohibited behaviour within the buffer zone.
I think we can create a sufficient distance between the
protesters and the women without going this far, and I
would like to see a much smaller margin. I note the
comments from Dr Carling-Jenkins about practical
issues concerning the application of zones, and I agree
that aspects like this need to be considered very
carefully. The East Melbourne clinic commented
several years ago to the media that all it wanted was for
the protesters to be moved over the road alongside the
railway line. This seems to me to be a common-sense
solution, but it raises questions about how we draft
legislation that would accommodate this, including how
other clinics with different streetscapes would be
treated.
I want to make it clear also that I do not think that the
women attending the clinic should necessarily be
prevented from seeing or hearing the protesters. If the
protesters want to stand on the street opposite the East
Melbourne clinic and sing or pray, I think that is okay;
or if they want to hold signs that state their opposition
to abortion, I think it is reasonable for them to do that. I
also think it is fine for them to hold a sign that says
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something like, ‘If you’re reconsidering an abortion,
please come over and we will help you’. But I do not
think that vulnerable women should have to make their
way through a group of protesters on their way into a
clinic to get an abortion. This would be by its nature, I
imagine, an uncomfortable experience, especially if,
unlike most people in this chamber, you have never had
to walk through a protest. Without casting any
aspersions on anyone who protests at the clinic today, I
imagine most women who go there are aware that
someone was murdered at the clinic some years ago. I
repeat that I am not implying or asserting anything in
relation to the protesters; my point is simply that it is
well known that an extremely violent act happened in
that place some years ago.
What it comes down to is that one individual — a
sidewalk counsellor — is trying to impose their own
values and preferred decisions on another person. I
have seen the point made that if people consider this
harassment, then why do they not take some kind of
action? I think it was Ms Wooldridge who earlier
referred to the police saying — if I am remembering
correctly — that it was appropriate for individuals to
take action. I suspect that most women who walk
through this protest tell themselves that they will never
have to do it again and that it is best to just move on
and to forget about being stopped and asked, ‘Please
don’t kill your baby’, and be shown pictures of aborted
foetuses.
Privacy is another issue. Most of us do not want our
medical histories made public; they are no-one else’s
business. If an individual took action and challenged
these protests through legal channels, her medical
history and circumstances would inevitably come under
scrutiny. So to me it is unsurprising that to date no-one
has done this. And I understand that, but it does not
help the next woman.
I want to make a couple of comments in response to
some of the things that Dr Carling-Jenkins said earlier. I
certainly do not characterise the Helpers as right-wing
nut bags, and I do not dispute that the Helpers would
have experienced verbal abuse and often violence. But
in my view the description that Dr Carling-Jenkins gave
of what happens outside that clinic is all the more
argument to keep those groups of people separate and
to at least have some kind of demarcation line, so that
those sorts of unfortunate and unpleasant scenes do not
happen.
I will finish as I began by saying that I am interested in
seeing the bill that the government has said it will
prepare. I hope that it addresses some of the flaws in
this bill that I have referred to. In particular, I would
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like to see a better balance between reasonable public
comment and freedom of speech — and the rights of
individuals to access abortion without experiencing
unwelcome approaches, and in some cases,
intimidation.
Ms PULFORD (Minister for Agriculture) — In
2008 the former Labor government brought legislation
into this place to remove abortion from the Crimes Act
1958. This was a long and challenging debate for all
who were members here at the time. It followed the
introduction of a private members bill by my good
friend Candy Broad, a former member for Northern
Victoria Region, which served to bring to a head an
issue that had been simmering for 40 years.
The then Victorian government sought the guidance of
the Victorian Law Reform Commission, not on the
question of whether or not abortion should remain in
the Crimes Act but on the question of how it should be
removed from that act. Very specific terms of reference
were drafted, that work was undertaken, and there was
a great deal of community engagement and discussion
over many months leading up to the introduction of the
government’s legislation.
I was very proud to have been able to support the
removal of abortion from the Crimes Act — something
that we had inherited in the Victorian statutes when our
criminal code was imported from England a very, very
long time ago. As part of that debate and our
consideration of those issues, there were many
amendments proposed and many different issues
canvassed, including the question Ms Patten’s bill seeks
to address today.
During the course of those months when members of
Parliament were considering this issue, I had cause to
meet with Susie Allanson from the Fertility Control
Clinic in East Melbourne. Diary alignment being what
it was, we met at about 8 o’clock in the morning before
Parliament. Day procedures of any kind tend to require
people to turn up at that time of the day. As it happened
I went for my meeting at the clinic in East Melbourne
probably around the time of day people would be
turning up for their terminations or perhaps
consultations with medical staff as they contemplated
the choice that they might make. I had to run the
gauntlet of the protesters. I had to do so without being
faced with an unwanted pregnancy, and without
contemplating a termination. But just turning up for a
meeting, I experienced heckling and posters being
waved in my face. I can only imagine how distressing
this would be for someone who has considered their
options, made a decision and turned up to access a
medical procedure.
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That was back in the days when women relied on the
common law for access to safe and lawful abortion.
What we have had in Victoria now for a number of
years is clarity around those laws, the removal of
abortion from the criminal code and a stand-alone piece
of legislation that was the subject of lengthy discussion
and debate in the Parliament and in the community. I
believe the legislation we have now reflects what was
the practice prior to 2008 and what is consistent with
community expectations. This is a subject on which
there will always be divergent views, but what we have
in Victoria is a state of affairs where a woman seeking
an abortion is absolutely entitled to do so under the
laws of our land.
We have some unfinished business, and I think that
Ms Patten’s bill and the government bill that we will
introduce on this same issue will complete that work in
some respects. This was a matter that was canvassed by
the Victorian Law Reform Commission in its report,
and it said:
There is understandable community concern about the safety
and wellbeing of staff and patients at the hospitals and clinics
where people protest or stage vigils because of their views
about abortion. The commission encourages the
Attorney-General to consider options for a legislative
response to this issue.

This issue was known and understood at the time. It
was beyond the carefully defined scope that we
proceeded with in relation to the legislation in 2008. At
the time a decision was made to not broaden the scope
beyond the reference to the Law Reform Commission,
so this remains unfinished business. But each day, for
women who have carefully considered their own
circumstances and made an informed decision about
whether or not they want to access a lawful medical
service, having to face this kind of intimidation is, I
think, unacceptable.
During the debate members have referred to a recent
court case that has demonstrated the need for change in
this area and the deficiency in the current arrangements
that has been experienced by Melbourne City Council
and indeed by Victoria Police.
The question at hand is ultimately one of respect for
women who have made this decision. I congratulate
Ms Patten for bringing the debate to Parliament for our
consideration. I also thank her for the way in which she
has been prepared, throughout recent weeks and
months, to discuss with members across Parliament a
way of achieving the objective. From my experience
Ms Patten has been open to suggestions at every point
about how to achieve the policy objective and has not
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been particularly wedded to this word or that in the
legislation.
Previous speakers in the debate have canvassed some of
the issues, including the question of the breadth of
reproductive health services versus just using the word
‘abortion’. Ms Fitzherbert spoke about distances, and I
think if we are going to do this, we need to be very
careful that we do not create an environment where this
activity is prohibited in one location but this just has the
effect of moving it to another location. These
considerations have been exercising the minds of lots of
people, and there has been good discussions around
them. My colleague Jill Hennessy, the Minister for
Health, announced earlier in the week that she will be
introducing a government bill to address this issue. As
members will appreciate, resources are available to
government that are not available to non-government
MPs, and I am confident that we will be able to
introduce legislation that acquits some of the concerns
members have raised about Ms Patten’s bill while being
absolutely faithful to the change Ms Patten is seeking to
bring about.
It has been a good process. There will be another bill
and no doubt another opportunity for us to discuss this
issue. I support this bill’s policy objectives, as does the
government. We have a problem that we need to fix.
This debate requires us to participate in a way that is
sensitive to the strongly and deeply held views of
members of Parliament who are opposed to the
decriminalisation of abortion and will remain so and
who resist any change in this area. However, this is not
a question of people’s right to choose; that was resolved
a number of years ago in this Parliament. This is a
question of people being able to access this legal
medical service as they would any other legal medical
service — without fear of harassment or intimidation. I
look forward to working with Ms Patten as we resolve
this question over the coming months.
Ms CROZIER (Southern Metropolitan) — I am
pleased to make a contribution to the debate on the
private members bill before the house, the Public
Health and Wellbeing Amendment (Safe Access) Bill
2015, which has been introduced to Parliament by
Ms Patten. I support the intent of the bill, and I will
make some comments in relation to my very strong
personal view on Victorians — women in this case —
being able to access Victorian health services. I strongly
believe it is the right of all Victorians to be able to
access health services, including in this instance clinics
that offer terminations of pregnancy or reproductive
health services that are legal in this state. Whilst there
are a range of views within the community in relation
to elements surrounding those two aspects of our
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healthcare system, they need to be respected. Equally
other people’s rights and choices also need to be
respected.
I acknowledge those who have spoken so far for the
respectful manner in which they have put forward their
views on this topic. Some have very strong views
regarding what they feel to be appropriate or right, and
this is a very healthy debate to be had.
The bill mirrors the Tasmanian act, and Victoria is
certainly looking to replicate elements of that
legislation. Under the Tasmanian act, a protest in
relation to terminations that is able to be seen or heard
by a person accessing or attempting to access premises
at which terminations are provided and that occurs
within an access zone is prohibited behaviour. An
‘access zone’ is simply defined by the Tasmanian act as
an area within a radius of 150 metres of a premises at
which terminations are provided. Ms Fitzherbert
eloquently described in her contribution concerns about
some of the minor details, and the 150-metre radius
exclusion zone is of concern. However, in relation to
the intent of the bill, in general those access zones are to
prohibit behaviour that includes besetting, harassing,
intimidating, interfering with, threatening, hindering,
obstructing or impeding a person; protests in relation to
termination that are able to be seen or heard by a person
accessing a clinic or footpath; and intentionally
recording someone trying to access that facility.
From personal experience, as someone who worked at
the Royal Women’s Hospital for 10 years — and I do
not think too many midwives have come through this
Parliament — during that 10 years I saw women come
through the doors at times when they were most
vulnerable and when they were in need of support and
counselling, but equally they were in need of services
that were provided by the hospital. Many of us in
Parliament know the Royal Women’s Hospital very
well. It provides many services to many Victorians and
does an extraordinary job, sometimes in very difficult
circumstances. As someone who has been involved at
the coalface, I can attest to the fact that it is difficult and
that emotions run very deep for those people accessing
such services. They are worried, pressured, confused
and upset. They feel guilty, they feel sad, they feel
stressed, they feel depressed and they are grieving.
Nobody can understand that unless they have
experienced it, so we have to be very careful here. We
are talking about people who are at their most
vulnerable, who may be experiencing all those
emotions and who, in their eyes, are being harassed or
intimidated whilst they are seeking services. Those
services might include counselling — and let us not
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forget that those services do include counselling for all
options, not just one. That is important to understand.
Whilst people have a right to express their views and to
protest, I very strongly believe that people also have the
right to choose and the right to access those services in
a non-intimidating way.
The Australian Charter of Healthcare Rights has some
guiding principles; it is something I am familiar with,
having worked in the healthcare system for as long as I
did. It represents true beliefs that probably constitute
the reason I worked in the public health system as long
as I did. I feel that the public health system is there for
those of us who are most vulnerable and who are the
sickest. I believe that some of these principles and
healthcare rights go to what we are talking about here.
The charter refers to:
Access — a right to access health care.
Safety — a right to receive safe and high-quality health care.
Respect — a right to be shown respect, and to be treated with
dignity and consideration.
Communication — a right to be informed about services,
treatment, options and costs in a clear and open way.
Participation — a right to be included in decisions and to
make choices about your health care.
Privacy — a right to privacy and confidentiality of your
personal information.
Comment — a right to comment on your health care, and to
have your concerns addressed.

As I said, those principles are very important in relation
to how we conduct the healthcare services in this
country. We in Australia are very fortunate to have
such a robust healthcare system; that needs to be
acknowledged. I want to go to just a couple of those
principles. Firstly, there is respect. As the charter notes:
You have a right to be treated in a way that respects your
dignity. Healthcare staff also deserve to be treated with
respect and consideration, and without discrimination.

Secondly, there is privacy. The charter states:
Everyone involved in your treatment and care has a
professional and legal duty to keep information about you
confidential.

These principles relate to the women accessing a
service who are being approached by some of those
individuals — those kerbside counsellors — who are
offering to give their views and to offer their support.
That is fine, but I think people need to respect the
privacy and the considerations of individuals who want
to access these healthcare services. As others have said,
many other people are involved in this. Ms Wooldridge
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has described how police have spoken to her about the
limitations in what they can do to assist such people
going about their business. Others have been involved
in the recent court case mentioned by other speakers —
and I will not go through those details again. Certainly
there are barriers in the way of Victorians wanting to
access these services. Again, I note that this is about the
ability to access a legal service in Victoria. That is what
we are talking about. We are not talking about what
does or does not happen within those services. It is
about the ability to access those services without being
inhibited or intimidated. I think the intent of this bill
goes to those purposes.
Whilst, as I said at the outset, I have some concerns
about some elements of the bill, I note that the
government has indicated it will be looking at the bill in
more detail in coming weeks to assist in the process and
see if some of these issues can be sorted out to ensure
we get the bill right. Regardless, the legislation goes to
the core principle, which I think is absolutely
imperative here, and I am very pleased to be able to rise
and speak to the way I really feel about this issue. It is
something I strongly believe in, and I am very pleased
that our party has given all our members a free vote on
this. I know some of my colleagues do not share my
feelings. I completely respect their views and think they
have a very important contribution to make to this
debate. I think we need to take those contributions on
board. I think we all need to listen to everybody’s
views. As I said, I am very appreciative that our party
has given members of the coalition a free vote on this
and that I have been able to speak on Ms Patten’s bill in
relation to what I consider is the right of Victorian
women to be able to access these legal health services
in Victoria.
Ms SYMES (Northern Victoria) — I am pleased to
make a contribution to the debate on the Public Health
and Wellbeing Amendment (Safe Access) Bill 2015. I
start by reiterating that the Andrews Labor government
has repeatedly shown that the health of Victorians is a
priority and that it will ensure that it enjoys the
attention, focus and resources it deserves.
There are so many aspects to the health environment, in
which complex issues are an everyday feature. One
thing we can surely all agree on, though, is that those
seeking treatment of any sort have a right to three
things: quality of care, privacy and freedom from
harassment or intimidation whilst attempting to access
the medical assistance they and their doctor have
determined to be necessary. Sadly, in this state over
many years this has not necessarily been the case,
particularly in the case of one group of women — those
seeking access to health facilities that provide, amongst
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other things, medical abortions. Instead we have heard
what could be described as horror stories of women,
already anguished by their circumstances, finding
themselves, while on the way to their chosen health
facility to meet with their doctor, harassed, heckled,
filmed and photographed, a situation which is both
intrusive and unacceptable. I am also of the view that it
is unfair that women who have made the decision to
terminate a pregnancy and are accessing their legal
right to do so are being subjected to protesters’
placards, banners and handouts that tout emotive
messages that can only be interpreted as demonising
these women as irresponsible and evil.
While the right to protest must be upheld, so must a
woman’s right to privacy when making decisions about
her body and her family. Of course, this is — and I do
not underestimate it — a delicate balancing act, and
many jurisdictions are grappling with it. We are
fortunate that we live in what is for the most part a
tolerant society where different beliefs are respected
and, to the best of our ability, accommodated.
Exclusion zones do not remove the rights of protesters,
their freedom of speech or their right to demonstrate.
What exclusions zones do is simply move such
activities a little way away — maybe down the street,
maybe across the road — in effect providing a suitable
distance that in turn produces a balance between the
rights of women and their families to access clinics for
any reason they may have to, including accessing a
legal abortion, and the rights of those who wish to
protest.
The decision to have an abortion is personal and
complex. In this day and age women have good access
to professional, confidential advice from medical
professionals, family planning specialists and qualified
psychologists. This is both before and at the time of
attending an appointment at a clinic. The instances of a
woman undergoing an abortion that is not the result of
an informed decision would be virtually non-existent.
Not only are the services that I have just mentioned
easily accessible and readily available, but there are
endless online support services — both professional,
medical services and advice sites — and women have a
right to choose the information that is right for them.
For some women the Better Health Channel might be
their choice for accessing information, and of course for
other women who might seek to make their decision
about the termination based on religious grounds there
are plenty of online sources. The Helpers of God’s
Precious Infants connect with people on Facebook, so
there are plenty of opportunities for women to seek the
information they want before making a decision about
their pregnancy. The fact of the matter is that one in
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three women will have an abortion. The activists or
street counsellors who loiter outside clinics do not stop
those women from needing abortions, they simply
make what is already a difficult experience that much
harder.
The Andrews Labor government has listened. We will
introduce a government bill to establish safe access
zones around health facilities that provide abortion
services. Similar legislation already exists in some parts
of Canada, the US and, proudly, even one state here in
Australia. The previous Tasmanian Labor government
and former minister Michelle O’Byrne are to be
commended for introducing exclusion zones in 2013.
The proposed legislation for Victoria will ensure that
women can access what is a legal and safe health
service without being subjected to harassment or
intimidation or being made to feel overly
uncomfortable. We will ensure that women can access
these services without having their privacy
compromised by being filmed or photographed while
there. The government bill follows the Victorian
Supreme Court decision last week that many speakers
have mentioned today. Briefly, those proceedings were
brought by the East Melbourne Fertility Control Clinic
against Melbourne City Council and sought to enforce
the nuisance provisions of the Public Health and
Wellbeing Act 2008. The court found against the clinic.
This case has shown that there are obvious deficiencies
in our current laws, which means that police are
hamstrung and do not have the necessary tools and
powers to prevent the harassment and intimidation of
women accessing abortion services at abortion clinics.
The Supreme Court of Victoria in its recent
deliberations heard from witnesses about the extent of
the harassment at the East Melbourne clinic. In
summary, they heard that nearly every day for more
than 20 years protesters have stood outside the clinic.
Some days there can be 3 people present, on other days
there can be up to 100 people present. It is very difficult
to imagine what running the gauntlet of 100 people
must be like on a day when you are already anxious and
vulnerable. We can do much better than this.
Ms Fiona Patten has been a vocal and effective
advocate for these changes and I congratulate her on
her persistence and vigilance in placing on the agenda
this important issue. She is fighting for reform in this
area and will work with us to ensure that the legislation
that comes before the house before the end of the year
is comprehensive and effective. As I said, the Andrews
Labor government will introduce a government bill to
address the issue. We will work with all members of the
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house hopefully to address the objectives Ms Patten has
put forward in her private members bill.
We plan to ensure that consultation takes place with
key stakeholders, including hospitals, day procedure
centres, women’s groups, the Australian
Nursing & Midwifery Federation and the Australian
Medical Association. We will consult with Victoria
Police to ensure the bill provides adequate enforcement
powers that are currently lacking and with civil liberty
and human rights groups to ensure that the appropriate
balance is struck between freedom of speech issues and
the rights of women to access legal health services.
I conclude by confirming my view that this is good and
necessary public policy that has my support.
Mr RAMSAY (Western Victoria) — I am pleased
to make a small contribution to the debate in relation to
the Public Health and Wellbeing Amendment (Safe
Access) Bill 2015. I congratulate in this instance
Ms Patten for bringing this bill forward for debate in
this chamber. It is an important bill, and she
foreshadowed, I think even before becoming a member,
that her priority was to bring a bill of this type before
the house. She has worked diligently to make that
happen, and I congratulate her on that.
Having said that, as a new member would find, the road
to introducing a bill in the house has its challenges. As
Mr Dalla-Riva has pointed out in relation to his
chairing of the Scrutiny of Acts and Regulations
Committee, there are some technical issues surrounding
the original draft of the bill. I think Ms Patten has
foreshadowed some amendments and the government
has foreshadowed a new bill, so at the end of the day I
suspect we will get to a point where technically the bill
will achieve the outcomes Ms Patten is seeking.
In my contribution I briefly want to make some
remarks on how strongly I feel about this issue. It is not
normally an issue that I would stand up and take a
strong position on, but given that the party has given us
a free vote and an opportunity to speak and given that
during the times I am in Melbourne I live in close
proximity to the fertility clinic in East Melbourne, I
have seen what goes on outside that clinic. I have raised
with the Melbourne City Council Lord Mayor,
Cr Robert Doyle, on a number of occasions my
concerns in relation to the harassment and intimidation
of the women who go into that clinic to seek advice and
health services at a time when they are most vulnerable.
Despite Cr Doyle making sympathetic noises, the
feeling I got was that the council was hamstrung in
being able to apply any sort of council by-law to
moving the protesters away from that environment.

Wednesday, 2 September 2015

I then sought some information on the act. I thank
Ms Patten for providing a briefing on the bill before the
start of this sitting week. At that briefing
Ms Wooldridge said, as she has in this debate, that the
police also have indicated that they are somewhat
hamstrung in their ability to move those protesters on.
This debate is not about freedom of speech; it is about
people who are trying to intimidate and change the
views of people seeking medical help. I note that
Dr Carling-Jenkins wants to muddy the waters by
talking about the rights and wrongs of abortion.
Members of Parliament had that debate in 2008.
Although I would have liked to have been, I was not a
participant in that debate. The bill is about access to
fertility clinics so that the women wanting to avail
themselves of services provided at those clinics are not
intimidated at a time when they are most vulnerable.
That is the issue to which we should confine our
contribution to this debate. In relation to that, I do
support this legislation.
I should point out that I have had some experience with
protesters. I refer to what happened down at Portland
when we were shipping live sheep. I think this is where
the Greens and I will diverge in our views. Animal
rights activists were quite proactive in making their
point to the point where there was actually physical
aggression. When I was president of the Victorian
Farmers Federation, during the channel deepening
debate members of Blue Wedges were quite active and
aggressive in putting their point of view forward. When
the debate on genetically modified (GM) food was
taking place, we had the anti-GM protesters. I still have
a scar on the back of my head where a protester banner
carved into my neck in a quite nasty incident. Protesters
can become overenthusiastic and very passionate, and
they can extend their activity to physical as opposed to
verbal confrontation.
That is my fear in this instance. While those
well-meaning members of Helpers of God’s Precious
Infants standing outside the East Melbourne clinic are
wanting to pass on a message, they probably do so
beyond just verbal communication, with threatening
and intimidating protests. That is what this debate is all
about.
Clearance zones are not new. We have clearance zones
for a whole range of activities in this state. In fact
anyone who went to vote at the last election will have
seen that those of us working the polling booths had to
step back 3 metres, I think, from the front entrance of
the polling booths so that we did not intimidate voters
as they walked in.
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Mr Morris interjected.
Mr RAMSAY — That is another story. Mr Morris
should not divert the debate to another issue. I have a
very short time to make my contribution.
On duck shooting, strangely enough there are protesters
who want to stand in front of people using shotguns, so
we have clearance zones for them too. As I said, we
have clearance zones in the state and it is appropriate
that we have clearance zones around fertility clinics in
this state as well.
We run into some troubled waters in Ms Patten’s bill in
using the Tasmanian legislation as the model for
legislation in this state. Like Ms Fitzherbert, I consider
150 metres to be an excessive clearance zone. I hope
that before the government brings its bill to the house it
will look at a number of examples across Australia
where there are buffer zones that are not so extensive.
There can be an argument about where the 150 metres
starts and finishes. It could be the line of the title of the
building, the entrance to it or wherever there is
intimidation occurring. As I said in the briefing on the
bill, if we took that to an extreme, 150 metres in a
straight line from the East Melbourne clinic would go
down to almost the MCG car park. I am not sure that is
really the extent of the clearance zone that Ms Patten is
seeking. I think she is seeking just to remove the
potential for intimidation or conflict, so we need to
review that clearance zone.
The Victorian Equal Opportunity and Human Rights
Commission has been very strong in its view about the
protesters and their actions. The commission calls them
a nuisance. I would not call them a nuisance, but I
certainly think there is an opportunity for them to be
intimidating, as I said.

2873

will be supported to allow women to access health
services. I have no idea of the emotional turmoil that
women would go through in having to make a decision
about termination. It is something about which no man
should ever stand up here and say that they can
sympathise with, as they would not be able to do so.
That is why I have always been reluctant to enter into
debates on matters where mainly women are affected
by the decisions. I am pleased that there has been a
good contribution on this issue from both genders but
more importantly that women have had plenty of
opportunity to be part of the debate, because it is
important that we listen to the views of women. In
Western Victoria Region I have been very careful to
make sure that I have made myself available to listen to
views on this bill from women in particular.
I congratulate Ms Patten. As I said, I am supportive of
the intent of the bill and the outcomes that she wants to
achieve through the bill. I hope that happens for
Ms Patten — and for all of us. I look forward to the
amending process and the new bill coming before the
house, perhaps in the next sitting week.
Ms LOVELL (Northern Victoria) — This is a
rather unusual debate because although members are
debating Ms Patten’s bill we understand that this is not
the bill on which we will vote eventually, because the
government will introduce legislation to address the
issue of buffer zones around abortion clinics. In saying
that, it is very difficult for members to consider their
position on the legislation until it comes before the
house. I intend to speak in this debate as if it were
debate on a motion on the principles of creating buffer
zones around abortion clinics.
Certainly I do support the principle of creating such
buffer zones. Part of the reason why I support that
principle is that as a small-l liberal, a progressive liberal
or — as I often like to refer to myself — a Menzies
liberal, I believe in the freedom of the individual. I
believe in freedom of access to medical facilities by
people who choose to use them, I believe in people
having the freedom to choose the medical procedures
they want to have, I believe in freedom of association
and I believe in freedom of speech.

As I said, the Public Health and Wellbeing Act
provides the police with insufficient powers to move on
or exclude people who want to protest using their
freedom of speech but without intimidation. There is no
doubt that we need additional provisions in the act so
that police will have the necessary powers to be able to
move people on. We also need provisions applying
penalties. If there is continuing disobedience and
unlawful activity, penalties should be applied. I
certainly concur with Ms Patten’s bill where it provides
that penalties should apply for unlawful activity. That
should be so for any legislation, regardless of type, that
has been passed by Parliament.

I congratulate Ms Fitzherbert on her excellent, very
well thought out and considered contribution. If I could
just say ‘Ditto’, I would. But that is just not enough; in
debate members do need to say a little bit more than
‘Ditto’.

I support the intent of the bill and its outcomes. I also
support having ongoing debate on this matter. My hope
is that the government will bring to the house a bill that

As I said, as a progressive liberal I do believe in the
freedom of the individual and I believe in a right to free
speech by those on both sides of a debate. I believe also
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in the right of people to peacefully protest on an issue. I
believe that people should have the right to choose their
own path without undue pressure or influence from
others. I believe also in freedom of movement — in
other words, the way we move about our society —
without being impeded by others.
Sometimes we see some of these rights collide with
each other, and we certainly saw that in the protest that
happened in Lonsdale Street about two years ago at the
Grocon site, when some people believed their right to
protest was more important than others’ right to access
their work facility. That is an example of how we often
see these issues collide. It does not actually lead to good
results; it leads to confrontation. If people could only
peacefully protest, there would not be these problems.
That is not to say that I think the people protesting
outside the East Melbourne clinic behave in a similar
manner to the way those at the Construction, Forestry,
Mining and Energy Union Grocon dispute did, but I do
acknowledge that for those women who have probably
had to make the most difficult decision they will ever
have to make in their lives, they would feel quite
intimidated by an approach from anyone as they tried to
access the clinic. Unfortunately there have been
confrontations because of the close proximity of
women accessing the clinic to those who are opposed to
abortion who are protesting outside those clinics.
Like Ms Fitzherbert, I support a buffer zone, and like
Ms Fitzherbert, I think the buffer zone is probably too
large at 150 metres. It could be made smaller. We do
have buffer zones for several things in this state. We
have buffer zones around polling booths so that people
are not unduly influenced as they cast their votes. There
are exclusion zones around duck shooting and also
around forestry activities to separate protesters from the
shooters and the forestry workers. In my opinion it has
reached a point where we need to have exclusion zones
around abortion clinics; however, I think 150 metres is
probably a little excessive and we could look at an
exclusion zone that is more appropriate.
As I said before, it is everyone’s right to protest and to
be able to protest peacefully. I put on the record my
admiration for the anti-abortion protesters who stand at
the back gate of Parliament House. Come rain or shine,
winter or summer, they are out there protesting, and it is
their right to do that. In her contribution, Ms Fitzherbert
also said that the fact that they protest at the gate shows
that there is a buffer zone even around this building,
because they are excluded from the parliamentary
precinct. They cannot be in the car park and try to
approach us and speak to us as we get out of our cars,
but they can stand there at the gate with their signs and
protest peacefully.
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I am sure those protesters know who I am and I am sure
they know how I voted on the Abortion Law Reform
Bill 2008, but they protest silently and peacefully. I will
always give them a smile and a wave because, although
I may not agree with their point of view, I respect their
right to have that point of view and to peacefully protest
about it. I should say that I believe Parliament House is
the appropriate place to protest about this issue. We
make the laws, and if people have a problem with the
law, they should protest here and protest against us
rather than trying to influence women who have made a
very difficult decision. In saying that, it is their right to
peacefully protest anyway and if there is a small
exclusion zone around a clinic, they still have the right
to be there. They do not have the right to harass women
who are trying to access those facilities.
I would like to congratulate Fiona Patten, who said, and
has said for many years, that if she were elected to
Parliament, this was one of her platforms that she
would want to pursue. I congratulation Ms Patten on
bringing the bill before the house. I recognise that it is
extremely difficult to draft a private members bill
without the support of parliamentary counsel and
without the support of the departmental staff who help
when you are a minister. I have been a minister and I
know how hard it is to draft a bill — even with all that
support — and get it right, let alone trying to draft it by
yourself with the help of your electorate staff and
maybe some volunteers. I congratulate Ms Patten on
getting it this far and on getting the commitment of the
government to support her issue.
I also have to say that I wonder why Ms Patten voted
against the move-on laws, which could be used to solve
this problem and also could be used to solve the
problem of the workers — —
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Follow Up of Managing
Major Projects
Mr MELHEM (Western Metropolitan) — I rise to
speak on the latest report by the Auditor-General,
Follow Up of Managing Major Projects, which follows
on from the 2012 report entitled Managing Major
Projects. The follow-up report makes for some
disappointing reading, as the Auditor-General notes that
Major Projects Victoria (MPV) has ‘done little worth
commending to address my recommendations and their
underlying issues’ and that ‘little meaningful action has
occurred to address the core weaknesses’ addressed in
his previous report.
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Major Projects Victoria has unfortunately failed to
implement many of the recommendations from the
2012 report, which made 22 recommendations to
improve MPV’s operations. One of the major issues
raised by the Auditor-General was that MPV is an
organisation that relies on engaging many contractors to
undertake project management and to do a lot of the
work because of the fact that it is not able to undertake
the work itself but that no proper procedures were
followed in outsourcing that work. Since 2012 both
MPV and the department have addressed 15 of the
21 recommendations.
Despite that effort there are a number of key
recommendations that have not been addressed,
according to the Auditor-General, including
fundamental issues around how MPV engages and uses
contractors and the value for money it provides. In his
findings the Auditor-General talked about issues with
governance and the importance of the MPV starting to
look at implementing the findings in the 2012 report as
well as the 22 recommendations in his current report.
It is pleasing to note Minister Jacinta Allan’s response
to the report, in particular her assurances that action will
be taken to address the overuse of expensive
contractors and that the department will implement the
remaining recommendations in full. I also note that the
former Liberal government had two years to bring
MPV into line after the Auditor-General’s earlier
report, but failed to do so.
There is also a response from the acting secretary,
Justin Hanney, to the Auditor-General, thanking him
for his report and noting that the MPV is fully
implementing all the recommendations contained in the
2015 report, with a commitment that this will be done
by the end of this year. It is pleasing to see that finally
action will be taken as a result of the work the
Auditor-General is doing to improve the processes
currently in place. This will ensure that Major Projects
Victoria is in compliance with its obligation to get
value for money and that it streamlines its operations to
make sure everything is done in accordance with the
procedures and processes in place.
I commend Minister Allan for her quick response and
action to make sure we fully implement the
recommendations of the Auditor-General. I commend
the report to the house.

Auditor-General: Unconventional Gas —
Managing Risks and Impacts
Mr RAMSAY (Western Victoria) — My statement
on a report tonight relates to the Auditor-General’s
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report entitled Unconventional Gas — Managing Risks
and Impacts. I am going to respond to that report
separately from the current parliamentary committee
that is looking into onshore unconventional gas. I am a
participating member of that committee and it would
not be appropriate for me to comment on the work that
committee is currently doing. It is also not appropriate
for me to comment, given it is the policy to have the
Chair make comment in relation to that inquiry.
However, I am a member for the Western Victorian
Region, where two of the most likely sites for
unconventional gas exploration in Victoria are located.
One is the Otway Basin. The other is Gippsland, which
has also been identified as a part of Victoria that could
possibly prove viable for onshore unconventional gas
exploration. But I do not want to suggest or flag any
particular outcomes in relation to the committee’s
report or the positions of the different political parties in
relation to that issue.
I will say that the Auditor-General’s report indicates to
me that Victoria is not ready to have unconventional
gas exploration. In fact it goes into some detail both in
its commentary and its conclusions on the fact that we
do not have a regulatory framework that would inspire
confidence in the Victorian community in relation to
unconventional gas exploration. The Auditor-General
says in his opening comments:
We do not yet know the extent and commercial feasibility of
Victoria’s unconventional gas resources.
…
What we do know is that there are significant challenges in
developing a sustainable unconventional gas industry.

He goes on to say:
These include potential social and land use impacts and
conflicts resulting from Victoria’s relatively small land mass,
dense population, scarce water resources and high reliance on
agriculture, as well as the need to respond to climate change.

There are quite a lot of issues included in that
commentary in relation to the potential impacts of
unconventional gas.
I also note some of the other comments made by the
Auditor-General. He goes further to say:
As a result, the regime has too few environmental controls,
weak consideration of the competing interests for the land
involved and potential social impacts, a lack of early
community engagement and too much ministerial discretion.
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In the Audit summary, under the heading
‘Conclusions’, the Auditor-General says:
Victoria is not as well placed as it could be to respond to the
environmental and community risks and impacts that could
arise if the moratorium is lifted allowing unconventional gas
activities to proceed in this state.

And in the same section, under the heading
‘Understanding unconventional gas risks’, he says:
As a result, there are significant gaps in scientific information
that need to be filled to understand the likelihood, scale and
consequences of the risks associated with this industry.

Further, under the heading ‘Regulating unconventional
gas activities’, he notes:
The current regulatory system will not be able to effectively
manage unconventional gas risks. The system is complex and
fragmented, making it difficult for —

the department —
to effectively implement and administer.

I could go on, but I will just say that the report raises a
number of issues about the regulatory controls in
relation to the environmental and social impacts of
onshore unconventional gas.
My constituents have raised a number of concerns
about the potential contamination of water and of fruit
production areas because of the risks associated with
unconventional gas exploration. I also note that at its
recent conference the Victorian Farmers Federation
indicated it was seeking an extension to the
moratorium. It is also seeking the right of the farmer to
allow access. The Victorian Farmers Federation also
believes there has not yet been enough scientific
research into the risks associated with unconventional
gas exploration, and I quote from section 1.2.4 ‘Issues
for consideration in Victoria’ at page 8 of the report:
In Victoria, community concern is apparent in the number of
community meetings on these issues and local councils
opposing CSG or unconventional gas … For example, the
State Council of the Municipal Association of Victoria
resolved in May 2014 to oppose any CSG exploration or
production within the state. Recently the Victorian Farmers
Federation has publicly stated that the ban on hydraulic
fracturing should remain in place until at least 2020 …

They are a couple of significant stakeholder groups that
have raised concerns around the lack of science on the
impacts — —
The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired.
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Commission for Children and Young People:
“… as a good parent would …”
Ms SPRINGLE (South Eastern Metropolitan) — I
rise to speak on “… as a good parent would …”, the
report of the inquiry into the adequacy of the provision
of residential care services to Victorian children and
young people who have been subject to sexual abuse or
sexual exploitation whilst residing in residential care.
The Children, Youth and Families Act 2005 legislates
that the state ‘must make provision for the physical,
intellectual, emotional and spiritual development’ of
children in state care ‘in the same way as a good parent
would’. The report of the Commission for Children and
Young People tabled in this place last sitting week
makes clear that we are failing to live up to our
responsibilities. We are failing to act as a good parent
would. We are failing our most vulnerable children.
This report states plainly that the system designed by
successive governments to keep children safe creates
opportunities for sexual abuse. It states that the system
designed by successive governments to respond to
abuse in the community fails to respond appropriately
to abuse perpetrated against children under its
protection. It also condemns the system designed by
successive governments that does not allow for
independent oversight of investigations into reports of
sexual abuse and exploitation in residential care.
I challenge any member of this Parliament to tell me
they would treat their own children this way. Would
members allow their 13-year-old daughter to stay away
from home for days at a time with her 24-year-old
boyfriend? Would members allow their intellectually
disabled 14-year-old son to meet with men who he said
regularly anally and orally raped him? Would members
offer Panadol to their 15-year-old daughter if she
thought she was having a miscarriage? I ask members
to imagine that their 14-year-old daughter calls them at
midnight from a train station. She is worried and wants
to come home. Would members tell her no? At 14 years
of age a girl in the state’s care was left alone, scared, in
the middle of the night. Her worst fears came to pass;
she was raped. After this horrific experience she called
the unit — I say ‘unit’, as the state clearly failed to
provide her with a home — and was told to make her
own way back. Her file does not say whether she
received any counselling or medical support following
the rape. Is this the response of a good parent?
Before the reader reaches the body of the report, they
are warned in large bold letters that ‘this report contains
explicit material that may cause distress’. Indeed the
report is extraordinarily distressing. But imagine being
one of the children whose experiences are detailed in
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the report — or their parent, grandparent, brother or
sister. As distressing as it may be, we owe it to the
children and young people who are in the care of the
state of Victoria to absorb each and every word of this
report, to reflect on what it means for their lives and the
lives of their families and to commit to disregarding the
short-term political considerations that have plagued
child protection for decades when we come together to
decide what should be done to ensure that this never
happens again. These are real stories. These are real
children. This is really happening now, every day. The
way the residential care system is structured virtually
guarantees that stories like this will occur again and
again.
Earlier this year the Andrews government provided
$16 million for additional staff to stay awake around
the clock in residential care facilities. My mother
worked as a youth worker in Winlaton, which was an
institution for girls. Even with the criticisms of the
institutional care regime that was in existence for so
long, Winlaton did not have security staff overnight, but
that is what we now have in our residential care system.
It has not fixed anything. It is a quick fix at best.
Commissioner Bernie Geary has outlined nine
wideranging recommendations in this report. The
Greens support each and every one of these
recommendations and commit to holding this
government to its promise to implement the
recommendations. I commend Bernie Geary and the
commission for this report. I thank the many dedicated
staff who do their very best every day to provide safe
and appropriate residential care for children and young
people, and I want each and every child in residential
care to know that their stories are being heard. We hear
you. We care. You are not alone.

Auditor-General: Applying the High Value High
Risk Process to Unsolicited Proposals
Mrs PEULICH (South Eastern Metropolitan) — I
will make a few remarks on the Auditor-General’s
report entitled Applying the High Value High Risk
Process to Unsolicited Proposals. I start by quoting
some of the background in the audit summary on
page ix, which says:
Effective infrastructure planning and delivery are critical to
the state’s future prosperity and livability.

The Auditor-General outlines the high-value, high-risk
(HVHR) process as being:
… to address systemic weaknesses undermining agencies’
performance in developing and investing in major projects.
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We know that this has been characteristic of Labor’s
performance in government. The Auditor-General goes
on to say:
The goal of the HVHR process is to achieve more certainty
about the deliverability of infrastructure projects, including
their intended benefits and ability to meet planned costs and
time lines. The HVHR process does this by applying greater
scrutiny, including a more rigorous review of business cases
and procurements.

He cites an earlier Victorian Auditor-General’s Office
recommendation calling on the Department of Treasury
and Finance (DTF):
… to apply HVHR reviews to unsolicited proposals where the
private sector approached government with a proposal to
build infrastructure or provide services.

He also expresses that he is not confident that DTF has
been effectively applying the new guidelines to
unsolicited proposals, which brings me to a recent
article in the Age in relation to the government’s
response to an unsolicited proposal to build car parks.
The article is headed ‘Can’t find a car park at the train
station? Here’s 500 reasons why’ and is written by
Adam Carey. It outlines a proposal to build a series of
three-storey concrete station car parks at Werribee,
South Morang and Craigieburn, which are three of the
fastest growing suburbs in Melbourne. The use of
prefabricated structures would have enabled 500 more
commuters per day to park at each station, which would
have been a phenomenal achievement. The unsolicited
proposal, which had not been made public until the
article was published, also included office space and
affordable housing within the buildings.
The company that put forward the proposal is Versatile
Projects, which submitted the proposal to the Napthine
government in October last year following a request
from Metro Trains Melbourne and Public Transport
Victoria in June for the private sector to pitch concepts
for multideck car parks as a way of encouraging more
motorists to use the train. The proposal was submitted,
but unfortunately DTF sat on it for several months after
the Andrews government came to office. Eventually the
Treasurer and the Labor government rejected the
concept in April ‘because it lacked “uniqueness”, a key
criterion for approval under its guidelines for
market-led proposals’. I cannot understand how this
proposal could have been ruled out. We are contending
with a desperate need for additional parking capacity at
suburban stations, and Labor is failing to act. Labor has
committed $20 million to convert government-owned
land into railway car parks but has no plans to build
multistorey car parks. The lack of funding or the lack of
vision — I think both — means the private sector’s
vision is being squandered.
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Lee Kuzmanovic, the chief executive officer of
Versatile Projects, said the company put months of
work and hundreds of thousands of dollars into
preparing its proposal and felt the government’s
justification for rejecting it was weak. Ms Kuzmanovic
said:

It is critical that we remain vigilant. We need to ensure
that proper resourcing of our primary meat production
is not threatened by underfunding of inspection
procedures. If we are not watchful, we could seriously
undermine the long-term viability of our export meat
and bioproducts industry.

The government has offered an opportunity for innovation
and job-creation models to come forward through business.
Now we did that, we came back with an unsolicited bid that
created jobs, direct and indirect, and met a clear need …

The report indicates that there has been a decline in
staffing in and resourcing of the biosecurity sector.
Private veterinarians are being relied upon to keep a
watching brief and detect possible livestock disease
outbreaks. However, times have changed and
unfortunately there are some professions that no longer
consider themselves custodians or meat inspectors for
the government. Risk management of this potentially
disastrous situation must be addressed. It will be too
late once foot and mouth disease takes hold in
Australia. It will be too late for dairy farmers, who
could not financially survive an outbreak, and too late
for the meat lovers of Australia. Our Victorian
economy is reliant on international exports, and we
have a great reputation as a producer of clean meat.
Ongoing frontline resourcing must be maintained to
ensure that our export meat industry is viable and
sustainable into the future.

She concluded by saying that the value-for-money
proposition was significant. At Syndal station, at a total
cost of $10.8 million, there are 250 car parking spaces
being built at a cost of $44 000 each. By contrast, the
modular design her company has come up with would
double the number of car parking spaces for the same
amount of money. I am disappointed that the
opportunities offered by the private sector for us to
improve the amenity of our communities is being
squandered by DTF and the government — —
The ACTING PRESIDENT (Mr Finn) — Order!
I thank Mrs Peulich.

Auditor-General: Biosecurity — Livestock
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Auditor-General’s report titled
Biosecurity — Livestock, which was tabled in August
2015. We are a nation of meat eaters. Aussies love their
steaks and burgers — and why not? We have the
fortunate status of being producers of the cleanest and
healthiest livestock food for export in the world. In
2013–14 our state-generated revenue from livestock
was $11.4 billion. That is lot of meat. Diseases such as
foot and mouth disease do not exist in Australia
because of our stringent health regulations and
inspection regime. We are rightfully ultra strict at our
international airports and we take all possible measures
to ensure that our state remains comparatively disease
free.
We have all seen TV programs about border security,
and they are great because they educate the travelling
public on biosecurity regulations and what you can
bring into Australia. If foot and mouth disease enters
Australia, the devastation to our export meat markets
would mean losses in excess of $50 billion. Zoonotic
diseases are fairly commonplace for people who work
in abattoirs, while farmers, shearers and veterinarians
are also at a higher risk of contracting zoonotic diseases
such as brucellosis, which can be transmitted to the
general population. These diseases are rarely fatal, but
the symptoms are pretty nasty and usually last a
lifetime.

The recommendations contained in the report offer
common-sense solutions and reaffirm the necessity for
improving Victoria’s capacity to respond to and/or
prevent pests and diseases from entering Australia. The
threat of foot and mouth disease is ever present in
Victoria, and we need strategies to combat this risk
before an outbreak occurs. I support the
recommendations of the Auditor-General’s report.

Budget update: report 2015–16
Mr DAVIS (Southern Metropolitan) — I wish to
comment on the 2015–16 budget update. Yet again I
draw the house’s attention to the government’s broken
promises on rate capping. The election promises were
clear: the government promised to cap rates at the level
of the CPI. The CPI rate in Victoria as of 30 June is
1.1 per cent, but there are very few councils that are
remotely near that CPI figure — 3.8 per cent is the
claimed average, but many councils impose much
greater multiples of that.
I understand the pressures that councils are under, given
the unfairness of the way the state government has got
around its promise. We have seen cuts of state
government funding to councils, so of course they are
under great pressure when the state government tears
money out of them in the way that it has. The
$40 million country roads and bridges program is going
to hit rural shires like Glenelg, Colac Otway,
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Corangamite and the Southern Grampians. These
critical rural shires will suffer badly under Labor’s
policy of ripping away funding for country roads and
bridges.
At the same time we have seen the aggregate funding to
local government fall by $88 million this year. Even if
the $50 million funding for the interface councils were
restored, it would still mean a net cut of $38 million by
the government in its very first budget. It is a whammy
for local governments. At the same time the
government is expecting them to prepare for rate
capping.
The government of course put no time constraints on
rate capping. It said it would cap rates at the CPI level;
it did not say it would cap rates at the CPI level but let
councils off for a year. It did not say that in the election
period. The response of the Minister for Local
Government to my questions in this chamber makes it
clear that there was no such let-off period for councils
in the announcement by the then opposition prior to the
election.
It is clear that cuts by the state government are making
it hard for local governments, and I have significant
sympathy for them. At the same time the state
government has the power under the Local Government
Act 1989 to cap rates, and it could have capped rates for
the 2015–16 year. I say to every family out there: when
you pick up your rate notice, look to see if it has gone
up by more than 1.1 per cent. If it is more than 1.1 per
cent, it is a straight-out Daniel Andrews lie — a Labor
lie. It is a shameful broken promise. Whether you think
rate capping is a good thing or a bad thing, most
families are feeling the pressure. People heard that rates
were going to be capped at CPI, but that has not
happened in Ballarat, Macedon and many other
locations around the state.
The most shameful part is the state government charge
on those rate notices — the fire services levy. That has
gone up by huge licks, at an average of 7.2 per cent
across the state, which is far above CPI. That is another
state government promise breached. It promised that
rates, levies and charges would be capped at CPI, not
that they would be indexed at seven times the CPI. It is
a shameful increase and a shameful broken promise.
Nobody can trust Daniel Andrews. Nobody can trust
Natalie Hutchins. They have failed to keep this promise
in the very first round. Now we see them setting up a
rate capping structure through the Essential Services
Commission with a whole series of concocted measures
that have no basis in what the normal family feels.
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If Labor knew that it was not going to keep its promise,
if it knew that it would find some sneaky, surreptitious
way around this, then it ought to have been honest with
the community before the election. It could have
implemented rate capping at CPI this year, it could do it
next year, but instead it is using a bogus index nobody
has ever heard of — a concoction of wages and other
price movements. It might be relevant on one level, but
the fact is it is a broken promise.
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Davis’s time has expired. I wish Dr Carling-Jenkins
a very happy birthday for today. It is a very special
birthday. Congratulations — it is not every day that you
turn 30!

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT — Order! I advise that I have
received letters from three members. I indicated earlier
in the day that I would adjudicate on these matters.
They are in respect of questions that the members
contend have not been answered.
Ms Wooldridge wrote to me on Wednesday,
19 August, in respect of questions on notice 570, 571
and 572, all addressed to the Minister for Health, the
Honourable Jill Hennessy. Having looked at those
questions, I am of the view that question 570 has
effectively been answered, and I do not intend to have
that reinstated. In respect of questions 571 and 572, I
direct that they be reinstated because I do not believe
the answers are satisfactory.
Ms Crozier has written to me today in respect of a
series of questions she has put to the Minister for
Families and Children. They are questions on
notice 777 through to 793. I have perused the questions
and the answers. The questions — and this is central to
the decision I have made on this one — ask the
Minister for Families and Children how many children
in child protection were not allocated to a child
protection worker in various regions as at 1 December
2014. The answer from the minister is that the number
of children in child protection not allocated to a child
protection worker increased between June 2011 and
1 December 2014 across Victoria. On the basis of that
response, I am of the view that the figures were
available on 1 December 2014, and therefore it is
incumbent on the minister to provide a response to
those questions. I will reinstate questions 777 through
to and including 793.
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Mrs Peulich has written to me in respect of questions
on notice 471, 440, 442, 443, 444, 445, 446, 456, 457,
467, 466, 455, 464 and 465. These questions were
posed to a number of ministers, but essentially the same
question was put to those ministers. The question
relates to departmental staff seconded to ministers’
offices. I will not go through all the ministers who that
information has been requested of, but as I said, the
question has been put to a variety of ministers. I note
that the answers from each minister to the questions are
identical, and I concur with Mrs Peulich that the
answers provided to those questions are not
satisfactory. One aspect of the answer has been
provided, which is an identical response about the
description of who those officers are within the
ministerial departments, but the question about the
number of departmental staff seconded in each of those
cases has not been responded to, and it is a matter that
could well have been responded to.
Mrs Peulich has also written to me in respect of another
series of questions. The letter from Mrs Peulich is dated
today, 2 September, and the questions are 25, 26, 27,
28, 29, 30, 31, 33, 34, 38, 40, 41, 43, 45, 47, 50, 51, 52,
58, 59 and 61. The questions are to a range of ministers,
and again they are identical. I note that essentially the
questions have elicited the same response from each of
the ministers who have responded to Mrs Peulich.
I can understand that Mrs Peulich’s question is in some
ways extensive, but nonetheless, given the numbers on
these questions, they were obviously submitted some
time ago, and I think the ministers are in a position to
provide further and better responses to the questions
posed by Mrs Peulich, which are in reference to various
board, commission and committee appointments that
might have been made by the government. They relate
to the process by which appointments have been
undertaken, any terms of appointment that should be
disclosed, any remuneration applicable and any
changes to the level of remuneration where those board,
committee or commission positions have attracted
remuneration. Having reviewed the answers in respect
of those questions, again I concur with Mrs Peulich that
the answers are not responsive to the question, and
therefore I reinstate those questions which I identified
earlier.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.
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Agriculture Infrastructure and Jobs Fund
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Agriculture,
and is in regard to the allocation of the proceeds of the
long-term lease of the port of Melbourne and in
particular the distribution of funds from the Agriculture
Infrastructure and Jobs Fund that is to be set up with a
portion of the lease proceeds.
My request of the minister is that she provide me with a
written response that guarantees that the majority of this
fund will not be used to fund projects, such as roads and
bridges, which should be funded from other funding
sources and that guarantees that the whole of northern
Victoria will receive a fair share of funding for projects
out of this fund.
During a business round table I hosted last week in
Shepparton concerns were raised with me about the
lack of proceeds from the port of Melbourne sale
coming back into regional Victoria, or more
specifically the Goulburn Valley. Considering that at
least 25 per cent of Victoria’s export produce comes
from the Goulburn Valley, this region has rightly
identified that it should be a recipient of a fair share of
the proceeds of the lease. I am also concerned about the
lack of proceeds to a broader area within my electorate
of Northern Victoria Region, including the Murray
Valley and the north-east and north-west of the state.
In early August the government made an
announcement that a paltry $200 million — around
3 per cent of the expected $7 billion-plus in
proceeds — would be allocated to an Agriculture
Industry and Jobs Fund. The government very quickly
followed up that press release with four more releases
outlining the areas that will benefit from that fund:
Geelong; south-western Victoria; central Victoria,
specifically Macedon; and western Victoria,
specifically the Buninyong electorate. However, I have
not come across a release explaining how this fund will
support the Goulburn and Murray valleys or the
north-east and north-west of the state, despite these
regions being pivotal to the agricultural export sector of
our state.
The silence on how this fund will benefit these areas
may indicate that Labor does not expect them to benefit
from it. The Geelong press release specifically outlines
that the fund will be used to upgrade Geelong Road to
accommodate heavier vehicles. This will only benefit
vehicle transport from the west of the state, and it will
certainly not leave much of the $200 million to be
allocated to the government’s nominated areas in
Macedon, Buninyong or south-western Victoria, let
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alone anything at all for the Goulburn and Murray
valleys and the north-east and north-west of Victoria —
there have been no press releases in relation to these
areas.
As I said earlier, at least 25 per cent of Victoria’s export
produce comes from the Goulburn Valley, and the
north-east and north-west are home to substantial dairy,
beef, sheep and wool, and pig and poultry farming;
fruit, vegetable and grain production; and
internationally renowned winemakers. I cannot see how
it is fair that a fund that has been established from the
sale of the port, the biggest users of which are our food
and fibre industries, the majority of which operate out
of country Victoria, will not benefit three of the biggest
production regions of this sector.
That is on top of the fact that the fund itself is only
equivalent to about 3 per cent of the proceeds of the
sale of the port, with the other 97 per cent planned to be
spent in metropolitan Melbourne.
The PRESIDENT — Order! The member’s time
has expired.

Pakenham South West Primary School
Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Education. I
request that he visit the site of the Pakenham South
West Primary School during the construction phase of
the new school to receive an update on progress and to
discuss the new school’s public-private partnership
(PPP) project with local stakeholders. The government
announced today that the school will open for the start
of the 2017 school year.
The government announced today that it will be
delivering new schools under a PPP project —
15 brand-new schools to be designed, financed, built
and maintained under a $291 million new schools
public-private partnership project. This is extremely
positive news for our state’s rapidly growing
population. The Pakenham area is one of the most
rapidly growing populations in our state and indeed in
the country.
When one ranks regional areas in terms of growth, both
in percentage terms and in absolute numbers, the
Pakenham area and the Cardinia and Casey shires
routinely rank highly, so building a new school in this
community is going to be of great benefit. It is really
exciting that the new school will open in 2017.
I also want to note that it is important that these 15 new
schools are being delivered under a PPP. Public-private
partnerships are just one procurement methodology that
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governments should have at their disposal. Not all
school projects should be delivered that way, but on
occasion it will be the appropriate method. PPPs can
deliver whole-of-life savings when designed
appropriately. They can deliver the right mix of
up-front capital and whole-of-life operating
expenditure, and of course PPPs can also bring in
appropriate design and other innovation.
I also want to note that one of the features of this school
that is particularly important is that it will be co-located
with the Henry Family Children’s Centre and a future
sporting precinct. This will deliver a one-stop shop for
families in the rapidly growing community of
Pakenham. All in this house would agree that we
should maximise the use of community facilities, in
particular school facilities, by co-locating them where
possible and by allowing maximum use of facilities by
schools, and we should maximise the use of facilities
that are used by sporting groups and communities more
generally.
I congratulate the minister on today’s announcement,
and I look forward to meeting with him and members
of my community as this important local project
proceeds.

Leadbeater’s possum
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Agriculture,
and it concerns the need for urgent action to protect the
Leadbeater’s possum. The most popular elephant in the
room, VicForests, should stop logging in the native
forests of the Central Highlands of Victoria. The
science is clear: endangered hollow-dependent species
like the Leadbeater’s possum absolutely rely on tree
hollows, which take up to 100 years to develop, for
survival.
The federal environment minister’s $2.5 million
so-called action plan announced yesterday is just
shuffling deckchairs on the Titanic when assessed
against the overwhelmingly effective and obvious
action needed to prevent the further destruction of the
identified habitat of hollow-dependent species in the
montane ash forests of the Central Highlands.
Minister Hunt’s action plan consists of commissioning
more research and funding volunteers to plant trees.
This is a preposterous diversion from the urgent,
obvious action that is required — action that is
consistent with completing Victoria’s transition to
commercial plantation-supplied wood. VicForests
should stop logging in the native forests of the Central
Highlands of Victoria.
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It is a cruel irony that Minister Hunt’s plan was issued
on the very day that VicForests formally listed and
gazetted the latest native forest logging coupes. It is
now official: VicForests will proceed to log 102 native
forest coupes in the Leadbeater’s possum’s identified
home in the Central Highlands, and many additional
coupes to those published in the Government Gazette
are to be logged in the loss-making native forests of
East Gippsland. This is a cruel and ridiculous irony
from the perspective of Victorians who want to protect
endangered species, protect native forests and create the
Great Forest National Park.
The action I request of the minister is to listen to the
voices of the many Victorians opposed to
uncommercial native forest destruction and to act
immediately to place a moratorium on logging in the
Central Highlands of Victoria while the timber industry
task force does its work.
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production houses in that precinct if it requires a
2-kilometre buffer zone. The code of practice for
intensive industries notes that buffer zones in Victoria
are significantly greater than those in other states. In
Inverleigh there are 500-metre buffer zones for poultry
production in precincts less than 4000 hectares — and I
may stand corrected on that figure. The buffer zone
goes outside the boundary of the farm itself into
neighbouring farms and therefore restricts the ability of
the land to be subdivided.
In relation to buffer zones, the Golden Plains shire has
an issue related to intensive industries as well as the
issues of power infrastructure and natural gas in this
precinct. I ask the minister to meet with me and Golden
Plains Shire Council to discuss how we might
overcome some of these issues. Perhaps the minister
might even meet with the chicken industry in relation to
how we might have some uniformity in buffer zones so
as not to impinge on neighbouring properties.

Golden Plains food production precinct
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Agriculture, and I am pleased to see she is in the
chamber. It is in relation to the Golden Plains food
production precinct, which I know she is very familiar
with. I am very proud of this precinct because under the
previous government I did considerable work with
Golden Plains Shire Council in relation to identifying
and setting aside land for intensive farming. I
congratulate the federal government on putting
$4.174 million into the precinct; the state government
on putting in $2.9 million; Barwon Water on putting in
$3.4 million; and Golden Plains Shire Council, which
put in the considerable amount of $1.2 million from its
ratepayer base. I am pleased to see in the first stage that
the council finally has one tenant — a potential
$4 million, 74 000-hen free-range egg farm.
The matter I raise with the minister is that for this
precinct to grow it is going to require, firstly, power
infrastructure and, secondly, natural gas. At the
moment the precinct has neither of those utilities, which
is restricting its potential growth. The other issue I raise
with the minister is in relation to the buffer zones. I am
informed that for a size — —
Mr Finn interjected.
Mr RAMSAY — We have done buffer zones, but I
can tell Mr Finn that this buffer zone is in another
context. In relation to the intensive poultry industry in
that precinct, a 2-kilometre buffer zone is required.
Given that the precinct is 4000 hectares in size,
obviously that is going to restrict the number of

The PRESIDENT — Order! In respect of that
adjournment matter, Mr Ramsay has again raised two
different actions, albeit with chickens in common. I
assume the matter Mr Ramsay wants the minister’s
attention on is buffer zones. If the minister gets there,
no doubt the member will raise some other matters. I
remind Mr Ramsay that on the adjournment members
can raise only one action.
Mr RAMSAY — The action is about the Golden
Plains food production precinct, and I raised issues
around infrastructure and buffer zones. I am seeking a
discussion with the minister on that one item.
An honourable member — That was a fairly paltry
explanation.
The PRESIDENT — Order! I agree!

National Emergency Medal
Ms SYMES (Northern Victoria) — The
adjournment matter I raise tonight is for the attention of
the Leader of the Government. I have previously noted
in this place the honour I have had of presenting the
National Emergency Medal to Country Fire Authority
(CFA) members from brigades across north-eastern
Victoria. The National Emergency Medal Regulations
2011 were approved by Her Majesty the Queen in
October of that year. The regulations provide that:
The National Emergency Medal shall be awarded to persons
who rendered sustained service during specified dates in
specified places in response to nationally significant
emergencies within Australia; or to other persons who
rendered significant service in response to such emergencies.

ADJOURNMENT
Wednesday, 2 September 2015

COUNCIL

The 2009 Victorian bushfires were declared a
nationally significant emergency, and CFA members
who rendered their service during the specified dates of
these fires are eligible for the National Emergency
Medal. I have personally presented more than
200 medals to some of our most deserving,
hardworking country Victorians who gave their time
during January, February and March of 2009.
A notable absence in the awarding of these 200 medals
was medal recipient Roy Grafton. Roy served the local
and wider Victorian communities continually from
27 January to 12 February during the devastating fires
of 2009. He was the incident controller, crew leader and
firefighter at a number of fires in the Kinglake complex
and Mansfield areas. Roy started service with the
Merton fire brigade in July 2000. He now resides in
England, and the CFA volunteerism coordinator from
district 23, Mick Daws, and I have been discussing the
fact that it would be a shame to simply post the medal
to Roy. Therefore the action I seek from the Leader of
the Government is assistance with facilitating the
appropriate protocol measures in order to have this
special medal formally presented to Roy.

Building industry
Ms SPRINGLE (South Eastern Metropolitan) —
My adjournment matter is for the Minister for
Consumer Affairs, Gaming and Liquor Regulation,
Ms Garrett. In the Age newspaper of 1 August 2015
there was a report by Aisha Dow on the role of dodgy
building surveyors. Building surveyors play an integral
role in Victoria’s building industry. Building surveyors
are supposed to be responsible for ensuring that new
buildings are safe, accessible and energy efficient. But
the report in the Age states that Victoria’s building
surveyors have been found guilty in more than
700 misconduct claims in the past six years alone.
The report suggests that there is no great mystery as to
why there have been so many findings of misconduct.
Phil Dwyer, the national president of the Builders
Collective of Australia, points to what he calls the
‘cosy’ relationship between developers and private
building surveyors. The Age article then reminds us of
the Victorian Auditor-General’s recent report entitled
Victoria’s Consumer Protection Framework for
Building Construction, which also found evidence of
massive conflicts of interest. In that report, the
Auditor-General found that the oversight of building
surveyors by the Victorian Building Authority is
deficient. So not only is there a conflict of interest at the
core of the role of many surveyors, there is also nobody
who is effectively regulating them. From the point of
view of the building consumer, there is not very much
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in the way of real protection when things go wrong.
Certainly that was what the report from the Victorian
Auditor-General’s Office (VAGO) found, and my
colleague Greg Barber spoke to that report in this place
on 10 June this year.
I note that the VAGO report includes responses from
Consumer Affairs Victoria, two government
departments, the Victorian Building Authority and the
Building Practitioners Board. Those responses gave
assurances and set out time lines for reviews, some of
which were not scheduled to end until the middle of
next year. But there were also assurances and reviews
in response to the VAGO report of December 2011,
Compliance with Building Permits.
The VAGO report on consumer protection for building
construction says that key agencies have failed to take
efficient, timely action to address the deficiencies. For
years report after report have demonstrated deficiencies
in the oversight of builders and surveyors, the provision
of building insurance and the management of consumer
disputes. When is a government in this state going to do
something to protect building consumers? I call on the
minister to take charge of these matters on behalf of
building consumers, and demand her own reforms, set
out her own time line, and commit to introducing
legislation that establishes real and adequate protection
for building consumers.
The PRESIDENT — Order! Again, one of the rules
of the adjournment debate — and I only sent out a note
this week — is that you cannot call for legislation. That
part will not be taken into consideration by the minister.

Fire services review
Ms BATH (Eastern Victoria) — My adjournment
matter tonight is for the Minister for Emergency
Services, Ms Jane Garrett. I call upon the minister to
extend the current fire services review until the
2015–2016 fire season. The reason for this is to ensure
that local Country Fire Authority (CFA) firefighters in
my community and across the state have ample
opportunity to put in a submission and that their
submissions are given due regard.
The Country Fire Authority is the world’s largest
volunteer emergency services organisation. It is made
up of mums and dads, women and men, in our
community who give of their own time. They have
other jobs, and they provide their own time. They are
highly skilled, and they take great pride in being highly
skilled. They are often the backbone of our community.
Every small town, rural community and hamlet will
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have a CFA station. These firefighters look after our
homes, our towns, our farms and our fences.
The short timeframe of a few weeks for written
submissions to the fire services review is just not
enough time for these people to be able to discuss the
terms of reference or make proper submissions. To my
mind it smacks of an anti-volunteer agenda. I have been
speaking with a level 3 sector commander in my
electorate, and he says that his gut feelings are that the
United Firefighters Union wishes to gain power over
the CFA and to make determinations about what it gets
to do. He says that on the whole the morale of the CFA
is down and that it is feeling pressure because of a sense
that the Andrews Labor government will use the review
to force it to merge with the Metropolitan Fire Brigade.
He questions both the long-term cost of this to the
taxpayer and the impact on the grassroots CFA
members.
Local CFA volunteers and communities have been
given just a few weeks to lodge their submissions, and
my constituent has little confidence that the
submissions will be given due regard and carry any
weight. He says that he is concerned that the
submissions will be washed away by the
government-appointed, former Tasmanian police
minister David O’Byrne. The one action I seek is that
the minister extend the fire services review until the end
of this year.
The PRESIDENT — Order! It is good to see that
someone has read the guidelines; that is excellent.
Ms Bath — I am a teacher!
The PRESIDENT — Order! I now call on
Mr Leane, a stickler for guidelines.

Level crossings
Mr LEANE (Eastern Metropolitan) — Thank you
for that lesson. My adjournment matter is directed to
Jacinta Allan, the Minister for Public Transport, and it
involves an issue I spoke about this morning: the
removal of the level crossings at Blackburn Road and
Heatherdale Road, both of which fall inside the
electorate I represent.
As I said this morning, there were some great
consultation forums at both those locations last week.
People are very keen to be informed of the ongoing
progress of the projects and whether they will start
soon. The action I seek from the minister is for her to
inform me, so I can let people know, what formal
structures will be in place for important stakeholders to
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be able to advocate their positions and the positions of
others about the ongoing progress of these projects.

Albion railway station
Mr FINN (Western Metropolitan) — I raise a
matter for the attention of the Minister for Public
Transport concerning the Albion railway station, which
has been brought to my attention by an article in the
Brimbank Weekly by journalist Ben Cameron. He
begins by saying:
Albion railway station urgently needs better security and
more police on the beat amid reports of “prolific” car theft
and vandalism.
Kings Park commuter Jarryd Tuyau said the passenger side
window of his car was broken on 29 July. He believes it was
one of 17 cars damaged over just two days at the station.
‘When I spoke to the PSO … in the car park, he told me mine
was one of 10 cars that day …
‘The male officer I reported it to [at Sunshine police station]
mentioned that seven cars had been damaged the day before.’
‘Nothing seems to be being done about this, yet West
Footscray and Sunshine stations have been rebuilt —

by the previous government, I might add —
filled with CCTV cameras and illuminated …
‘How about an investment in the security of your passengers
and their belongings at stations known for high crime rates?’.

Sunshine police Inspector Dave Byrt says:
‘There’s no doubt that station car parks are an issue for us,
and Albion has been an issue.

I think it is about time that the issue was resolved. It is
clear that there is a major crime problem in terms of the
vehicles that are parked at the Albion station car park,
and I think it is about time the minister and the
government did something about that. It is more than
appropriate, given the statistics and the police concern,
that the minister takes this on in a very personal way
and directs her department to conduct an upgrade of
Albion station to meet the needs of local train travellers.
It is not good enough for the government to sit back and
say, ‘Well, we know what’s going on. We see how
much damage is being caused and how many cars are
being destroyed and stolen’ but then not do anything
about it, when it is in a position to do so.
Therefore I urge the minister, as a matter of urgency, to
authorise at once the upgrade of the Albion station to
bring it up to the same level as the West Footscray,
Sunshine and Footscray stations that were rebuilt by the
previous government under the regional rail project. I
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ask the minister to take this on for the benefit of local
train travellers.

Portland Bay School
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Education, James Merlino, and it relates to the Portland
Bay School, a special development school in
south-west Victoria. At the end of July the minister was
in Portland and met with representatives of the school,
including the principal, Stephen Crossley, and the
school council president, Deb Robinson, to discuss a
range of maintenance issues, but also the need for a
new school site into the future. At that meeting a
discussion was had around the need for a feasibility
study that would be completed by the department.
Since that time I have been fortunate enough to also sit
down with Deb Robinson and have been very pleased
to hear reports that the department has had thorough
consultations with the school, and they were very
pleased with the minister’s visit and the subsequent
follow-up actions of the department. The action I seek
of the minister tonight is for him to give me an
indication of exactly when the feasibility study will be
concluded, when the school will know and when we
will receive the contents of that report.

Mordialloc bypass
Mrs PEULICH (South Eastern Metropolitan) —
The matter I raise is for the attention of the Minister for
Roads and Road Safety. When I look for local
information, I always turn to the Aspendale Gardens
News, which is the official newsletter of the Aspendale
Gardens Residents Association (AGRA), to see what
local issues are gaining traction. I note that the
association had its annual general meeting on
25 August. The association advertised the attendance of
the member for Mordialloc in the Assembly, Tim
Richardson, and invited people to come along and hear
about the level crossing removal program and the next
steps for the Mordialloc bypass. The Mordialloc bypass
is the matter I wish to raise tonight, but before doing so
I congratulate Tony Firman, the AGRA president, and
his team — and I presume these people have been
re-elected — Andrew Bearsley, Mark Bruce, Helen
Smithwick, as well as other committee members,
including John Zeccola, on doing an excellent job on
behalf of the Aspendale Gardens community.
The matter I specifically raise tonight is the Mordialloc
bypass, previously known as the Mornington Peninsula
Freeway extension (MPFE), which I think is a more
appropriate term because it creates the extension of the
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Frankston freeway to the Kingston leg of the Dingley
bypass, which is to be completed early next year.
Therefore this is the time to move forward with
planning for the construction of the Mordialloc bypass,
and I call on the minister to do so. In a report I
commented on today, the Auditor-General highlighted
that one of our weaknesses is the planning for and
funding of infrastructure. This is a timely opportunity
for the minister to act on the business case for the
MPFE, or the Mordialloc bypass, which found that:
Construction of a new arterial road in the existing Mordialloc
bypass reservation is considered to be the optimal solution to
accommodate the predicted traffic demands until at least 2046
and relieve Wells Road and White Street.

It goes on to say that it would probably consist of a
divided road, at-grade traffic light controlled
intersections, a speed limit of 80 kilometres an hour and
bike or pedestrian paths. In the newsletter
Mr Richardson is reported as having mentioned the
$10.8 million that was allocated by the former Napthine
government in order to develop the business case for
the Mordialloc bypass, but he made no commitment to
it on behalf of his government, saying that it was not on
their agenda. It is an absolutely critical piece of
infrastructure and it needs to connect to the Kingston
leg of the Dingley bypass. It is time now to act on the
feasibility study. The next step needs to include detailed
planning and project development activities, including
preparing a detailed business case for the construction
of the project. I call on the minister to not waste any
more time and to get a move on because once the
Kingston leg of the Dingley bypass is completed, this
construction should begin.

Regional rail link
Mr MORRIS (Western Victoria) — I raise an
adjournment matter this evening for the Minister for
Public Transport, and it relates to Labor’s failed rollout
of the regional rail link. Just this afternoon I have been
tweeting with commuters who are sick and tired of
standing all the way to work in the morning and all the
way home in the afternoon. My phone notifications
have been non-stop this afternoon.
One commuter contacted me in regard to this after he
sent a message to V/Line and asked whether it is safe
for people to stand when the train is moving at
160 kilometres an hour. V/Line responded that:
The PTV and Transport Safety Victoria have determined that
it is not a safety risk however extra hand holds are being fitted
to some trains for customers who need to stand. If you have
any other questions or queries please let me know.
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What we see here is that rather than providing an
appropriate service in the appropriate number of
carriages, the government’s approach is to install more
hand holds for commuters on the Ballarat line. Just last
week I threw down the gauntlet to the Premier and
asked him to meet me last Monday afternoon at
5 o’clock at Southern Cross station, and to meet with
commuters on the Ballarat line to discuss some of the
issues that have affected them.
Mr Finn — Was he there?
Mr MORRIS — Thank you, Mr Finn, he was not
there. No, he did not turn up. The Premier did not turn
up, he did not care enough to come along and meet with
me and meet with commuters on the Ballarat line to
discuss Labor’s failed timetable. But I will not give up.
Indeed I am going to go down one step in the pecking
order and request that the Minister for Public Transport
meet me at 5 o’clock on 14 September at Southern
Cross station to meet with the commuters who have
been so thoroughly disappointed and failed by the
Labor government to discuss the issues that the new
Labor timetable has created, and indeed to come to a
position where we can find some solutions, because I
am here to find solutions, I am not about kicking a
political football around. I want to find solutions to the
issues Labor has caused on the Ballarat train line. I
therefore request the Minister for Public Transport to
meet me at 5 o’clock on 14 September at Southern
Cross station.

Responses
Ms PULFORD (Minister for Agriculture) — The
adjournment matters this evening include the
adjournment matter raised just now by Mr Morris for
the Minister for Public Transport in which he invited
the minister to meet with commuters at 5.00 p.m. on
14 September. I certainly know that Minister Allan has
met the morning commuters travelling from Ballarat to
Melbourne to discuss these issues, but I will pass that
on and seek a response for Mr Morris.
Mr Leane raised a matter for the Minister for Public
Transport seeking information from Ms Allan about the
processes by which people can have their say on the
delivery of Labor’s commitment to remove level
crossings in his electorate of Eastern Metropolitan
Region.
Mr Finn raised a matter for the Minister for Public
Transport seeking an upgrade to Albion railway station.
I will pass that on to the minister.
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Ms Tierney raised a matter for the Minister for
Education in relation to the Portland Bay School. The
information Ms Tierney seeks relates to the completion
date for and release of the feasibility study on the
upgrade of that school.
Mrs Peulich has been reading the Aspendale Gardens
News and even furnished a copy of that publication this
evening for the purposes of the adjournment debate.
Mrs Peulich’s matter was for the attention of the
Minister for Roads and Road Safety. She sought that
there be no delays in progressing the Mordialloc
bypass, in particular the next steps, including detailed
planning and the business case following the
completion of the feasibility study.
Ms Bath raised a matter for the Minister for Emergency
Services seeking an extension of the date until which
members of her community will have the ability to
provide input to the fire services review. I shall pass
that matter on to the minister and seek a response.
Ms Springle raised a matter for the attention of the
Minister for Consumer Affairs, Gaming and Liquor
Regulation. I note your words of advice, President,
about the request for legislation, but I think Ms Springle
also sought some action on issues around consumer
awareness in relation to a range of building issues, and I
will ask the minister to provide a response.
Ms Symes raised a matter for the attention of the
Leader of the Government in relation to the protocol
arrangements for the presentation of a National
Emergency Medal to Mr Roy Grafton.
Mr Mulino raised a matter for the attention of the
Minister for Education seeking that the minister,
Mr Merlino, visit the location of the proposed
Pakenham school and provide both Mr Mulino and the
community with information about the project, which
was announced by the minister today.
For all of these matters I will seek responses for
members from the respective ministers. There were
three matters raised for my attention, and I will take the
opportunity to respond to each of those now.
Mr Ramsay spoke about the Golden Plains food
production precinct, a project with which I am very
familiar and one I am very keen to support to see it
realise its full potential. It is a great project, and the
council has worked very hard on it. When we talk about
some of the issues around growing intensive agriculture
industries, particularly the poultry industry, where there
can be planning conflicts between community and
industry that help no-one, I often cite the example of the
Golden Plains shire as one community that has flagged
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a real interest in providing an environment in which this
sort of development would be welcomed with open
arms and encouraged.

most certainly receive a fair share from that fund, and I
encourage members to help us get on with establishing
it sooner rather than later so we can get on with that.

In response to Mr Ramsay’s request that I meet with the
Golden Plains shire, I can indicate that I am meeting
with the shire on Monday, 14 September. I look
forward to talking with shire representatives about
those issues and anything — —

Ms Dunn asked in the adjournment about the timber
release plan, and I am so pleased because I was really
hoping this would happen in question time. A few
myths are getting around about the timber release plan
that I would like to take the opportunity to debunk. The
VicForests timber release plan is an annual process that
updates the areas and planned activities for a period of
up to five years, so it is a rolling program. Amendments
to the timber release plan do not change the areas of
forest available under the forest zoning scheme or in
any way affect VicForests’ legal responsibilities to
protect forest values and sustainably manage forests for
the long term.

Mr Ramsay interjected.
Ms PULFORD — Would you like to come? Can I
check with them first? I might check with them first. I
always enjoy a good dialogue with the Golden Plains
shire. The shire’s work on that precinct has been
undertaken over a number of years, and truly the shire
is to be congratulated on it.
Ms Lovell raised the issue of the Agriculture
Infrastructure and Jobs Fund, and we certainly look
forward to delivering this fund. I would not take the
distribution of press releases to be a particularly useful
indication of the allocation of that resource. What I can
say to the member is that we look forward to
establishing this fund following the successful passage
of the port lease transaction legislation through the
house, and I would urge members who are involved in
deliberations on that bill to move as quickly as they can
to acquit their concerns so we can get on with this. The
guidelines for this fund will be developed over the
coming months. There will be close consultation with
industry stakeholders. It is envisaged that this fund will
be substantially used to support infrastructure
projects — and some other programs — that will create
jobs. This is of course above and beyond the Murray
Basin rail project, which will provide enormous benefit
to people in Ms Lovell’s electorate of Northern Victoria
Region.
I can assure Ms Lovell that the communities she spoke
about in the north-east and north-west of the state and
in the Goulburn Valley will have opportunities to
benefit from the Agriculture Infrastructure and Jobs
Fund. I will not attempt to give the house an exhaustive
list, but I have certainly spoken in recent weeks to
people in Swan Hill, in Mildura and in Echuca about
this. I have met with the Central Victorian Agribusiness
Forum. I feel as if I am going to leave some
communities out, but this is something we are very
keen to discuss with communities that support our
agricultural industries right across the state — in
regional Victoria and indeed in some of Melbourne’s
interface communities, where some of our industries,
particularly the horticultural industry, are thriving.
Ms Lovell should be assured that northern Victoria will

The government does not, contrary to some of the
things that are being said about this, have a role in
approving the timber release plan. This is a decision of
the VicForests board. The board consults broadly when
it is updating the timber release plan. It did that, and
there was a period of consultation that included a period
of several weeks where public submissions were able to
be made. VicForests received 21 submissions on the
proposed amendment, which I am told is fewer than it
has received in previous years.
It is worth noting that not all coupes listed in the timber
release plan will be harvested. New areas are added to
allow flexibility in VicForests operations, including to
allow for the continued detection and protection of
Leadbeater’s possum colonies, which was part of the
question that Ms Dunn raised. What I would dearly
love to make clear to the house, because there is a bit of
mischief and misinformation getting around about this,
is that there is no change at all in the total coupe area.
The most recent amendment to the timber release plan
that was approved by the VicForests board and gazetted
this week added 316 new coupes. This is getting plenty
of airplay, but what is not getting so much airplay is the
removal of 284 coupes. The boundaries of 29 coupes
that were already on the timber release plan were also
modified. In terms of gross coupe area there is actually
no change.
I indicate to Ms Dunn that there is an additional
10 300 hectares and a reduction of 10 300 hectares.
This is not all harvested. VicForests harvests around
3000 hectares a year and five-year harvest limits apply,
so there is not 1 hectare more and not 1 hectare less.
This all needs to be seen in the context that the
government is supporting the establishment of a task
force to reach common ground on issues facing the
timber industry: job protection, economic activity and
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protection of our native flora and fauna. The timber
release plan is an annual process, an ordinary process,
and it should in no way be interpreted as anything other
than that. It in no way precludes the task force from
looking at these issues and making recommendations to
government.
I am very pleased to have been able to answer that
question that has been popping up a bit in the last
couple of days.
I have written responses to adjournment matters raised
by Ms Patten on 11 June and 5 August and by
Mr Ramsay on 18 August.
House adjourned 6.21 p.m.
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Thursday, 3 September 2015
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Ombudsman — Investigation into a conflict of interest by an
Executive Officer in the Department of Education and
Training, September 2015 — Ordered to be published.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 94, 96 and 98.
Legislative Instrument and related documents under
section 16B in respect of a Ministerial Order, 18 August
2015, under the Public Holidays Act 1993.
Terrorism (Community Protection) Act 2003 — Report
pursuant to section 21M by Victoria Police for 2013–14.

NOTICES OF MOTION
Dr CARLING-JENKINS having given notice of
motion:
The PRESIDENT — Order! I just make the point
at this juncture that, as members would be aware, I
usually apply a pretty strict word count to notices of
motion and I scrutinise the parameters of those motions
fairly carefully. But clearly the establishment of select
committees requires an outline of the committees’
responsibilities, terms of reference, membership and so
forth, so related notices of motion are not a precedent
for all notices of motion in terms of the length but are
appropriate in respect of the establishment of
committees. I just make that point now to distinguish
between the two.

BUSINESS OF THE HOUSE
Adjournment
Ms PULFORD (Minister for Agriculture) — On
behalf of Mr Jennings, I move:
That the Council, at its rising, adjourn until 2.00 p.m. on
Tuesday, 15 September.

Motion agreed to.
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MINISTERS STATEMENTS
Melbourne Market
Ms PULFORD (Minister for Agriculture) — I rise
to update the house on actions the government has
taken to improve Melbourne’s wholesale fruit,
vegetable and flower market. The relocation of the
market from its site of several decades in West
Melbourne to Epping to provide a modern, efficient
centre for the sale and distribution of fresh produce was
announced in 2004. The Epping site, chosen in
consultation with the market community, is a safer,
cleaner, more efficient market. It will be good for staff,
good for the environment and good for business.
While the market site had all the necessary
infrastructure and occupational health and safety
standards in place to open as originally planned on
3 August, a number of market tenants were unable to
complete their store fit-outs in time for the scheduled
opening. I understand that about 80 per cent of market
businesses were ready for the transition in line with the
original schedule. The market community as a whole
however, represented by the market advisory
committees and Fresh State, requested an extension to
the opening date, to which the Melbourne Market
Authority and the government agreed.
Monday of this week saw a smooth opening for the
new market at Epping. Tenants moved in over the
course of last weekend and they have done a great job
in preparing their stores and stands for this first week of
trade. Reports from the chamber of commerce within
the market, Fresh State, have indicated that trade
volumes are consistent with expectations for this time
of year. The new modern facility at Epping represents a
significant investment by the Victorian government in
Victoria’s wholesale fresh produce industry over many
years now. In combination with the Andrews Labor
government’s agenda to drive growth and create jobs in
the food and fibre sector, the new Melbourne Market
will support the industry in continuing to be globally
competitive, highly productive and sustainable.

MEMBERS STATEMENTS
Towards Zero
Mr BARBER (Northern Metropolitan) — I would
like to compliment the government on its adoption of
the Towards Zero road safety campaign. I have just
completed a tour of the US and a number of cities that
have already become leaders in Vision Zero, notably
New York and San Francisco, where all the works of
government are being united in order to reduce the road
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toll and send it towards zero. These include measures
involving the three Es of Vision Zero, as it has been
called: education, engineering and enforcement. I look
forward to the plan the government is going to produce
later in the year to implement this goal. Hopefully there
will be opportunities for the community to participate in
the development of that plan. In the meantime, of
course, we have a lot of work to do. We need a strong,
ongoing and consistent program of works involving
engineering, education and enforcement. These
measures need to be applied consistently over many
years into the future in order to get us moving steadily
towards that goal.

Western Victoria junior football and netball
clubs
Mr PURCELL (Western Victoria) — It gives me
great pleasure to rise today to acknowledge the
hundreds of western Victorian families who have been
involved with junior football and netball throughout the
season. Each week, across the towns of western
Victoria and the rest of Victoria, many families load up
their cars and travel many kilometres — hundreds of
kilometres in some cases — with young footballers and
netballers who brave wintry conditions to play for their
clubs.
Many of these leagues currently are in the middle of
their finals, and 2015 has been a very busy season. In
an era where we are fighting rising obesity rates and
reduced physical activity, it is very rewarding to see
such a large number of junior members of western
Victorian and Victorian communities involved in
weekend sport. I also acknowledge the parents who
drive up to 200 kilometres on away games so that their
children can participate.

ADC Gandel Oration
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — On Tuesday, 25 August, I
had the pleasure of attending the 2015 ADC Gandel
Oration. It was delivered by Rabbi Abraham Cooper,
who is the associate dean of the Simon Wiesenthal
Centre in Los Angeles.
Firstly, I congratulate Dr Dvir Abramovich, who is the
executive director of the B’nai B’rith Anti-Defamation
Commission. I thank John Gandel, AO, for his ongoing
support and philanthropy in general but in particular for
his support of the ADC Gandel Oration.
Finally, and emphatically, I put on the record my
eternal gratitude to Abe Cooper for the work he has
undertaken throughout his life in a career devoted to
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fighting anti-Semitism across the globe. Dr Cooper
gave an amazing speech on the night, and two things I
would like to point out are that this is the
70th anniversary of the end of World War II and the
Jewish community now faces both new and old threats
of anti-Semitism.
To that end on the night he said in his message:
We live in a time when a European establishment is all too
happy to bow their heads for a moment of silence for dead
Jews slaughtered by the Nazis and local collaborators but
have precious little time for live Jews beset by a resurgent
anti-Semitism.

I thank him for his work and I acknowledge the
bipartisan support for the Jewish community across all
political persuasions in Australia.

Haven; Home, Safe
Ms LOVELL (Northern Victoria) — I would like to
congratulate Haven; Home, Safe on winning the
inaugural Community Sector Banking Housing Impact
Award 2015. Haven was awarded this prestigious
honour for an Australian-first program that addresses
homelessness with a combined approach to help
residents move towards permanent housing and
improve their life paths. The Sidney Myer Haven
project tackles the issue both directly, with a major
23-unit medium-term residential housing development,
and indirectly, with intensive life skills education.
This $6 million-plus program was majority funded by
the former Liberal government during my term as
housing minister. The government contribution was
$4 million, with the Yulgilbar Foundation and Sidney
Myer Fund contributing $1.4 million. Bendigo for
Homeless Youth raised $100 000 towards the program,
and the Community Foundation for Bendigo and
Central Victoria and Horizon House contributed
$100 000 and $50 000, respectively.
It has been a joint community effort, and I am
exceedingly proud of the work that so many groups
within the community have put into it, beginning of
course with the innovative thinking needed to tackle
homelessness in the novel way that this program does.
One of the unique components of this program is that,
following the initial $4 million contribution from the
former Liberal government, no recurrent expenditure is
required from government. Rather, rent from the
accommodation will be returned into the investment to
provide the necessary support programs. As one of the
award judges said, the program is ‘deeply impressive’,
and I am very pleased that Haven; Home, Safe is being
recognised for its work.
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Keith Wilson
Ms TIERNEY (Western Victoria) — It is with great
sadness that I rise to speak of a remarkable and
inspirational man, Keith Wilson — ‘Willo’ — who
passed away in Portland on 6 August at the age of 81.
Willo was born in Portland, Victoria, a township and
community that he put his heart and soul into
throughout his entire life. At 15, Willo commenced
work as an apprentice carpenter working for local
businesses. However, in 1959 he was encouraged to
apply for a woodwork teaching position at Portland
High School, which is a job he held until his retirement
in 1993. Willo’s strong and untiring desire to help those
who needed help and to get involved in the community
made him the significant person he was, and always
will be, in Portland.
To list the lengthy rollcall of significant achievements
and positions Willo held over his life would be
impossible in the short time I have this morning.
However, the fact that more than 14 clubs and
associations, including the Australian Labor Party,
awarded him life membership goes some way to
indicating his commitment to the Portland community.
He was committed to the notion of a fair go for all and
that those at the big end of town could look after
themselves.
Willo was elected mayor of Portland twice, in 1973
through to 1975 and 1988 to 1989, and he served as a
councillor for over a decade. He was awarded a Medal
of the Order of Australia in 1986, but the 2008 Glenelg
Shire Citizen of the Year award was his most prized
award and another example of what Portland meant to
him.
He was committed to his family. He had been married
to Beverley since 1955. He was the father of four
children, including Cr Gilbert Wilson, and had
11 grandchildren and six great-grandchildren. He was
what the priest called a very, very good townsman, and
we miss him deeply. Vale, Keith Wilson.

Public holidays
Mr DRUM (Northern Victoria) — There is a radio
station in Melbourne that broadcasts Billy Brownless
and James Brayshaw behaving stupidly every week.
They advertise their segment as ‘When sport meets
stupid’. When I think about when sport meets stupid I
think of the public holiday we are going to have for the
parade before the AFL Grand Final. The closer we get
to this year’s AFL Grand Final the more ridicule and
disbelief there is about this bizarre decision from the
thought bubble that happened to crash through the mind
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of a would-be Premier. It has been well stated that this
holiday is going to cost the state’s economy nearly
$1 billion when it can least afford it and when we know
that the regional economy is slowing, that regional
unemployment is growing and that the costs on small
business are putting more and more pressure on each of
those small businesses.
This is a public holiday that no-one asked for. This is a
public holiday that the footballing public did not want.
The AFL did not want this public holiday and it still
does not want it. Victorian businesses do not want it. I
have been inundated with complaints from Bendigo
businesspeople who are venting their anger at a Labor
government that is so out of touch that it has no idea of
the pain it is inflicting on small businesses and also on
casual employees who will lose their wages on a day
when their businesses decide not to open — when their
businesses take the advice of the minister and simply do
not open. This truly is — —
The PRESIDENT — Order! I thank Mr Drum.

Broadmeadows electorate development summit
Mr EIDEH (Western Metropolitan) — I am
delighted to speak on the recent economic and cultural
development summit which was hosted by my
parliamentary colleague the member for
Broadmeadows in the other place, Mr Frank McGuire.
The event, which hosted keynote speakers including the
Deputy Premier and Minister for Education, the
Honourable James Merlino, and the Victorian
Treasurer, the Honourable Tim Pallas, provided a very
interesting insight into the community in
Broadmeadows and plans for the future.
The summit outlined a creative blueprint for new
industries and jobs, lifelong learning and housing
affordability, which is critical given the demise of local
manufacturing and the youth unemployment rate at
more than 40 per cent. In addition to this, the Treasurer
announced funding of $1.3 million to begin the
revitalisation of the heart of Broadmeadows. There has
also been $1 million allocated to transform Pascoe Vale
Road into a central boulevard, with tree planting, road
works and improved crossings. A further $150 000 has
been allocated to redesign the loop road around the
central precinct and to seek partners for the
development of offices and car parks to reshape the
precinct. Another $150 000 has been allocated to
advance the development of the Meadowlink park
along the old railway easement to create new access to
central Broadmeadows from the east.
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All of these are very important developments for the
area, and they will stimulate jobs and growth. I
congratulate the member for Broadmeadows on hosting
this very well organised and important event.

Governor of Victoria
Mrs PEULICH (South Eastern Metropolitan) — I
had the pleasure of attending a celebration service to
welcome the Governor of Victoria, Her Excellency the
Honourable Linda Dessau, AM, held at the Melbourne
Synagogue by the Melbourne Hebrew Congregation on
Sunday last, along with a number of other members of
Parliament. What a class act the Governor is. Her life
and history has an amazing storyline, and hopefully she
is a great inspiration to all Victorians. I congratulate her
on her achievements, which obviously have much to do
with her own talents, but also she brings with her a very
rich history of multiculturalism.

Member for Narre Warren South
Mrs PEULICH — I also express my dismay at the
ongoing activities of the member for Narre Warren
South in the other place, who uses opportunities to
display her cattiness and smear other people whenever
she can, the most recent occasion being during a debate
on union coercion yesterday in the lower house,
referring to a former member of the Assembly,
Ms Donna Bauer, and her submission to the Electoral
Matters Committee on union coercion. The member for
Narre Warren South has some reason to be a bit sore
about the 2014 election, when she got a 10 per cent
kick on one of the booths I worked on. She used that
opportunity to make allegations that were just basically
a product of her nature to smear, her nastiness and her
lies. Part of the lies are that she is consistently — —
The PRESIDENT — Order! I ask Mrs Peulich to
withdraw her last statement from the word ‘smear’
through to ‘lies’ because it is really inappropriate to
reflect in that way on a member in another place
without moving a substantive motion. We also know
that the implication of what Mrs Peulich said in terms
of lies is unparliamentary.
Mr Dalidakis — On a point of order, President, I
thank you for that, and I ask you to read Hansard and
ask Mrs Peulich to also withdraw her earlier remarks
about smear at the beginning of her contribution.
The PRESIDENT — Order! I heard those earlier
remarks. I am satisfied that at this point, having been
corrected on the second occasion, it will be understood
that I do not think that remark was acceptable.

Thursday, 3 September 2015

Mrs PEULICH — My first reference was in
relation to smearing my name, and if you check her
contribution in Hansard, it will attest to that fact. The
reality is that telling your electorate you are going to
move into the electorate on consecutive occasions and
failing to do so is not something that is looked upon
favourably.

Reservoir Community and Learning Centre
Mr ELASMAR (Northern Metropolitan) — On
Thursday, 27 August, I attended the official opening of
the new Reservoir Community and Learning Centre in
the city of Darebin, located in my electorate. The
member for Preston in the other place, Robin Scott,
officiated at the opening, which was hosted by
Councillor Steven Tsitas, the mayor of Darebin. The
event was very well attended and organised efficiently
by Darebin’s council officers. We were treated to a tour
of the new state-of-the-art facility, which is designed to
deliver high-level learning opportunities for local
residents. This new development will provide enhanced
skills to our young people that will eventually benefit
employers and provide long-term, much-needed jobs in
the north.

Victorian Training Awards
Mr ELASMAR — On the evening of Friday,
28 August, I attended the 2015 Victorian Training
Awards presentation ceremony. This is an annual event
that recognises young Victorians for their outstanding
abilities and talent. The Minister for Training and
Skills, the Honourable Steve Herbert, officiated, and I
have to say that all the finalists were brilliant. It must
have been a very hard choice to pick the winners
because, in my opinion, all the entrants were winners.
As usual I was impressed by the high standard of
excellence of all the nominees. I sincerely congratulate
them all.

Members for Polwarth and South-West Coast
Mr RAMSAY (Western Victoria) — This morning
I would like to pay tribute to two retiring members of
Parliament who have dedicated a significant part of
their working lives to public service. Representing the
Assembly electorates of Polwarth and South-West
Coast, Terry Mulder and Denis Napthine, who have
served this country in peace for 16 years and 27 years
respectively, have much in common. Their families
were born and bred in the Colac district, and both are
hardworking, well-respected local MPs.
They know their electorates back to front, and both
have a great ear for the community and its needs and
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have advocated strongly, passionately and fiercely on
behalf of their communities. They understand the
importance of decentralisation and the importance of
ensuring that country communities get the same
opportunities in business and lifestyle as their urban
counterparts, and they have been totally committed to
that end.
Both were ministers, with Mr Mulder serving as
Minister for Public Transport and Minister for Roads in
the Baillieu government and Dr Napthine serving as
Minister for Youth and Community Services in the
Kennett government, then as Leader of the Opposition,
and then later as Minister for Regional Cities, Minister
for Ports and Minister for Racing under the Baillieu
government. He then became Premier of this state.
Mr Mulder and Dr Napthine followed the ministerial
legacies of Ian Smith, who represented the Assembly
electorate of Polwarth, and Digby Crozier, who
represented the Assembly electorate of Portland. Both
Mr Smith and Mr Crozier were strong advocates for
rural Victoria who knew and served their electorates
with a passion and commitment.
Dr Napthine, the first and only regional Premier from
the south-west, had his opportunity cut short but left a
significant legacy for people with a disability who are
seeking a better quality of life and an independence that
gives them an equal role in society, with the
headquarters of the national disability insurance scheme
based in Geelong. Mr Mulder, who held the important
portfolio of public transport, successfully established
Public Transport Victoria and the Taxi Services
Commission.
Here we have a couple of country boys who both came
from humble beginnings, won the hearts of their
electorates, were characters in their own right and were
firm friends who shared a love of horses and the
racetrack. They rose to the top of their professions, left
the communities they represented in a better place and
can now justifiably look back and be satisfied with a
job well done. I consider both men friends, and I wish
them both well in their lives after politics. I thank them
for their enormous contributions to the state, to the
communities they served and to the western region of
Victoria.
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ROAD SAFETY AMENDMENT BILL 2015
Second reading
Resumed from 6 August; motion of Mr JENNINGS
(Special Minister of State).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise and speak on behalf of the opposition in
relation to the Road Safety Amendment Bill 2015.
Although it is unusual, I will start by reiterating the
words of Mr Barber, which I do not do very often in
this place, and talk about the tripartisan nature of road
safety and the collective desire of all of us and many
members of the community to continue the
improvements in road safety that have been made over
the last two generations.
It is often said in this place, but I will say it again, that
Victoria has been a leader in road safety initiatives,
from the Road Safety Committee recommending the
compulsory fitting and wearing of seatbelts in the
1970s to various iterations of the Transport Accident
Commission (TAC) advertising campaigns;
improvements to on-road and road-associated
infrastructure, such as the removal of dangerous trees
on the sides of roads; funding through the TAC for the
Safer Road Infrastructure program; and a range of other
initiatives across government agencies and in the
community. This was not done just to reduce the road
toll, although the road toll is the source of much tragedy
in our community; it was also done to reduce road
trauma.
Whilst a great many improvements have been made in
reducing the road toll, there is still a long way to go. I
welcome the new campaign, Towards Zero, but there is
still a great deal to be done to reduce road trauma. With
improved roads and road infrastructure and the
separation of traffic, particularly on our main highways
and freeways through median barriers and other forms
of infrastructure that can stop head-on collisions, as
well as improved vehicle safety technology, we have
been able to reduce the road toll; however, road trauma
continues to be a significant issue in our community.
People are seriously injured and suffer a great deal as a
result of road trauma, which has a broader impact on
our community.
Road safety has been one of those areas of public
policy and community engagement where there has
been very significant cross-party support and where
programs from one government have been continued,
refined, updated and refreshed by the next government.
There has been great continuity in the last 20 to
30 years in the efforts that have been made with respect
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to road safety, which is reflected in the improvements
we have seen. We still have a long way to go, and as a
collective group of people — as members of Parliament
and the broader community — we all endorse the work
that has been done and look for continued reduction in
the road toll and also in road trauma.
When I had the great privilege of being the
Parliamentary Secretary for Transport to the then
Minister for Roads, the member for Polwarth in the
other place, the first email I received every day was the
road toll update, and it was very sobering to learn about
what may have occurred overnight. Sometimes I would
wake up in the morning to find several people had been
added to the road toll, which meant several individuals’
lives had been cut short and several families had
experienced untold and unexpected tragedy. It was a
very sobering start to each and every day when I had
the privilege of working with Minister Mulder.
The opposition does not oppose the bill. The coalition
has a strong and continuing commitment to improving
road safety in Victoria. The Ministerial Council for
Road Safety, which the coalition government
established, was an excellent forum for bringing
together the separate road safety agencies so that
coherent and clear policies could be developed to
improve road safety, utilising the expertise contained
within those relevant agencies and the public service.
Mr Rich-Phillips was one of the members of that
ministerial council, and it did a great deal of good work.
I conclude my introductory remarks by acknowledging
the remarkable commitment that many people in
VicRoads, in the Transport Accident Commission and
in the relevant departments have to reducing the road
toll and road trauma. In Victoria we have a remarkable
group of people who commit their careers to this issue,
including in Victoria Police of course, with the
resources and focus the police give to this important
issue. We are well served and lucky as a Parliament and
a community to have many dedicated people who make
such a significant contribution to this ongoing
challenge.
The bill before us amends the Road Safety Act 1986 to
allow Victoria Police to request a blood test from all
drivers or those in charge of a motor vehicle involved in
a fatality or serious injury collision to be analysed for
the presence of drugs. It amends part 6A of the Road
Safety Act to improve the effectiveness of the hoon
driving regime by ensuring that all road safety camera
offences of extreme speeding are captured. It allows
Victoria Police to recoup costs for the impoundment
and immobilisation scheme, and it clarifies under what
circumstances exceptional hardship can be considered
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by the court when hearing an impoundment,
immobilisation or forfeiture order.
In particular the bill introduces new section 55BA and
amends relevant sections of part 5 of the Road Safety
Act to allow police the discretion to request a blood
sample for analysis from persons in charge of a vehicle
that has been involved in an accident where serious
injury or fatality has occurred and the person has not
been injured or admitted to a medical facility for
treatment. Currently there is a loophole in the testing
regime whereby, if a driver involved in such a collision
is not injured or hospitalised, that driver can be
requested by police to provide a blood sample but can
legally refuse to do so.
This amendment was first introduced by the previous
government in October last year through the Road
Safety Amendment (Mandatory Drug Testing) Bill
2014. The impetus for legislative change to correct this
loophole was the result of a public pledge in early 2014
by the then Minister for Police and Emergency
Services, the Honourable Kim Wells, the member for
Rowville in the other place, to close the loophole
following several tragic incidents involving death
caused by drivers while under the influence of drugs,
particularly ice and heroin. I noticed in reading the
debate in the other place that many members referred to
the incidents that took place in Lygon Street and in
Docklands.
Although the former coalition government’s provisions
mandated blood testing of all drivers for the presence of
drugs, this bill provides discretion to the police to
request a test. Following the opposition’s concerns
about the government’s amendments to the original bill
introduced in 2014, a briefing was provided to the
opposition in both houses upon the invitation of the
Minister for Police, and I thank the minister for the
opportunity provided to hear from and talk to Victoria
Police directly. In the briefing Victoria Police provided
assurances that operational guidelines will be
established to ensure that in practice all drivers who are
involved in a collision involving a fatality or serious
injury will be tested for drugs, except in limited
circumstances such as where the age of the driver is a
factor. Again, I thank the minister for the opportunity to
be briefed by Victoria Police and to be able to clarify
some of the opposition’s concerns around the changes
the Andrews government introduced to the original bill.
The bill introduced by the coalition provided for the
existing range of illicit drugs to be tested by a driver’s
blood sample to be extended to include heroin and
morphine. Currently the legislatively prescribed illicit
drugs that can be tested by blood sample are ecstasy,
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cannabis and methamphetamine, which are the same as
for a preliminary saliva swab test. This provision in the
previous bill was the result of the coalition
government’s desire to see heroin included on the list of
drugs to be tested, following advice regarding the tragic
case in 2011 of a double pedestrian fatality in Lygon
Street, Carlton. As I said before, this case was
mentioned by numerous speakers in the debate in the
other place, but for the benefit of members I indicate
that the collision occurred when a driver who ran a red
light was not found to have had the prescribed tested
drugs or alcohol in her system but was later identified
as a recovering heroin addict. Despite claims, never
proven, that the driver was allegedly under the
influence of heroin, the driver was not tested for heroin
or morphine, since there was no legislative requirement
to do so.
While this bill does not explicitly list heroin or
morphine as an illicit drug to be tested for, Victoria
Police has advised that, except in limited
circumstances, in practical terms all drivers involved in
a collision involving a fatality or serious injury who are
not injured can now be tested for a range of drugs via a
drug marker screening test. Again, I thank Victoria
Police for that advice. Victoria Police further advised
that currently this test is ordinarily applied to all drivers
who are hospitalised following a collision involving a
fatality or serious injury where there is a reasonable
suspicion of drug impairment but no direct evidence of
a specific drug having been consumed. If heroin has
been consumed by a driver, a drug marker screening
test will show a presence of heroin or its associated
base opium alkaloid components of morphine or
codeine, depending on the time lapse between
consumption and the blood test being taken due to
heroin metabolising rapidly in the human body.
Victoria Police has advised of ongoing technical
difficulties in being able to prove illicit drug
impairment of a driver when testing for heroin via a
blood sample or a preliminary saliva swab test. I am
advised by Victoria Police that heroin metabolises and
breaks down in the bloodstream extremely fast —
within 1 hour it has already metabolised into morphine
and within 2 hours it cannot be distinguished from
codeine, a legal drug that can be obtained without
prescription, which also rapidly metabolises to
morphine. Victoria Police further advised that when
dealing with the legal requirement to take a blood
sample from a driver at a hospital within 3 hours it can
be difficult to ensure a successful prosecution for
driving under the influence of heroin due to the fast
metabolising rate of the drug.
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The legislative change to close the loophole for drivers
involved in a fatal or serious collision who are not
injured is an important initiative and comes at a time of
increased detection of drivers under the influence of
drugs, in particular ice. Increasingly we are hearing
horror stories of the effects of ice on drivers leading to
tragic consequences. This amendment to close the
loophole is one that should never have been needed, but
it is pleasing that the government has now picked up
the coalition’s original proposed amendments in this
regard.
This bill also follows on from the previous
government’s actions late last year that saw the TAC
provide an initial $4.5 million in additional funding to
Victoria Police, as a result of which the number of
random driver drug tests more than doubled, from
around 42 000 per annum to a rate of 100 000 per
annum. I was pleased to be advised by Victoria Police
that training and the provision of test kits to roll out
random drug driver testing to more than 200 highway
patrol vehicles, in line with the coalition’s
comprehensive response to ice when in government,
are almost complete and that Victoria Police is on
schedule to test 100 000 drivers for drugs over a
12-month period.
The facts are clear: drug driving is a major and
increasing problem for road safety and the community
in Victoria. For many years as a community we have
been fighting the road toll war, tackling head-on the
combination of drink-driving, speed and fatigue. Drug
driving is arguably the new front as, regrettably, more
and more people are detected with drugs in their system
while driving. The statistics are most concerning. In
2013 some 26 per cent of all fatalities involved drivers
who tested positive for drugs. That was a higher
percentage than that of drivers who tested positive for
alcohol, which I understand was approximately 21 per
cent. Some 39 drivers killed in road accidents had
cannabis, ecstasy or ice in their systems. Equally
disturbing is the fact that 24 people were killed and
another 121 were injured in 2013 by drivers who tested
positive for drugs.
According to the TAC website, 173 people have been
killed on our roads this year. That is higher than the
169 fatalities at the same time last year. Drugs,
particularly ice, are a scourge on our community and
they take a terrible toll, including on our roads. We as
legislators must support Victoria Police and the other
road safety agencies I spoke of before in whatever ways
we can to make drug driving as socially unacceptable to
most Victorians as drink-driving is today.
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The bill endeavours to improve safety on Victorian
roads in several other ways. It amends section 84H of
the Road Safety Act so that all prescribed offences
detected by a road safety camera may be included as
offences for which Victoria Police can request
surrender of a motor vehicle under the hoon driving
regime. This amendment follows the discovery by
Victoria Police in December 2014 of a loophole by
which some offences evidenced by road safety cameras
could not be used to enforce the surrender of a motor
vehicle. I understand, as advised by the Department of
Justice and Regulation, that this was immediately fixed
by regulation. However, the codifying amendment in
this bill clarifies the intention and purpose, which we
support.
Further, the bill amends the definition of ‘designated
costs’ in part 6A of the Road Safety Act 1986 to allow
Victoria Police to recoup a greater range of costs,
including administrative and corporate support costs,
under the impoundment and immobilisation regime.
This is a common-sense measure that further refines
and improves the hoon driving regime, which was
significantly enhanced by the former government.
Finally, the bill amends section 84Z(3A) of the Road
Safety Act to clarify the circumstances in which a court
may not consider exceptional hardship when hearing an
application for impoundment, immobilisation or
forfeiture of a motor vehicle.
I will conclude where I began by saying that the
opposition does not oppose this bill. We welcome as an
opposition any amendments and improvements to the
road safety regime. I again acknowledge the remarkable
men and women in VicRoads, the TAC, the
bureaucracy of the Victorian government, various other
agencies and Victoria Police, who do a great job every
day to try to reduce the road toll and road trauma in
Victoria. In many ways the challenge of addressing
these issues is a multigenerational one. It started some
30 or 40 years ago, and I dare say we will be working
on it for the next 30 or 40 years. We welcome any
improvements to tackle these issues, to refine the
legislative regime and to give Victoria Police the tools
it needs.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will be supporting the Road Safety Amendment
Bill 2015. I would like to start by saying that trauma on
the roads, where people are killed or injured, which
happens virtually every day, affects the lives of not only
the people who are injured or killed but also the
families and friends around them. It causes so much
distress and sorrow in an ongoing way in people’s lives.
We need to look seriously at anything we can do to
reduce the road toll in terms of death and trauma on the
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road. Victoria has been a leading state in terms of road
safety, and through the various mechanisms that have
been pioneered in Victoria through the parliamentary
Road Safety Committee, such as compulsory wearing
of seatbelts, random breath testing and other measures
over many decades, Victoria has led not only Australia
but the world in road safety measures.
As Mr O’Donohue said, it is concerning that we have
had 173 deaths on the road this year, and of course in
addition to that figure there are many people who have
been seriously injured or otherwise injured on the
roads. That is why we need to put in place measures to
reduce this toll as much as possible and support the
Transport Accident Commission (TAC) target of zero
deaths on the roads.
The bill makes some amendments to the Road Safety
Act 1986 to provide that a driver of a motor vehicle
who is involved in an accident that results in serious
injury or death must undergo a drug test. It also amends
the act to include administrative costs and corporate
support costs in the definition of ‘designated costs’; to
include all operator onus offences in the 42-day time
limit for serving a notice for the surrender of a motor
vehicle; and to clarify the circumstances under which a
court must not decline to make an impoundment or
immobilisation order or a forfeiture order under the
hoon driving regime on the grounds of exceptional
hardship.
The key provision is in clause 5, which provides that if
a police officer reasonably believes that an accident
involving one or more motor vehicles has resulted in
death or serious injury, they may require the driver or
person in charge of a vehicle to allow a registered
medical practitioner or an approved health professional
nominated by the police officer to take a blood sample
from the person for analysis. Clause 3 makes it an
offence to refuse to comply with that requirement or to
refuse to comply with the requirement to provide a
blood sample. The police officer may require the person
to accompany them to a place where the sample can be
taken and to remain there until it is taken or until
3 hours after the accident, whichever is sooner. A
person must not hinder or obstruct the taking of the
blood sample. That is the major amendment with regard
to the drug testing part of the bill.
The bill also makes amendments to the hoon driving
regime. Currently there are two levels of hoon driving
offences. Level 1 offences include repeat drink-driving
with a blood alcohol level of .1 or more, repeat drug
driving, repeat driving while disqualified or unlicensed,
driving at 70 kilometres per hour or more above the
speed limit, driving at 170 kilometres per hour in a
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110-kilometre-per-hour zone and driving negligently or
dangerously while being chased by the police. It is
disturbing that people actually engage in this type of
behaviour on the roads.
Level 2 offences include deliberately causing a vehicle
to skid, smoke or make excessive noise; deliberately
driving across tracks when a train or tram is coming;
dangerous driving; disobeying a police direction to
stop; having too many people in a vehicle; driving in or
organising a speed race; driving at between 45 and
70 kilometres per hour over the speed limit; and driving
at between 145 and 170 kilometres per hour in a
110-kilometre-per-hour zone.
This is not a complete list of the hoon driving offences,
but you can see that this type of behaviour on the road
puts not only the people in those vehicles at risk but
also people on the road around them — and even
people on footpaths can be hit by those vehicles. This
type of behaviour needs to be addressed.
The key amendments to the anti-hoon driving regime
amend the definition of designated costs, so that it is
clear that the designated costs of impounding or
immobilising a motor vehicle include the administrative
costs and the costs of corporate services. Clause 11
ensures that when hoon driving behaviour is captured
by a road safety camera, a notice for surrender of the
motor vehicle may be served within 42 days. All
operator-onus offences are subject to this 42-day period
for serving of the notice. The driver may appeal against
the decision under section 84O of the Road Safety Act.
The bill amends section 84Z of the principal act by
setting out the circumstances where a court must not
decline to make an impoundment, immobilisation or
forfeiture order on the grounds of exceptional hardship.
If an offender is disqualified from obtaining a driver
licence or learner permit for a period of longer than
three months, or the offender’s driver’s licence or
learner permit is suspended for a period longer than
three months, the court must not decline to make an
impoundment or immobilisation order on the grounds
of exceptional hardship. If an offender is disqualified or
suspended from obtaining a driver’s licence or learner
permit for any period, the courts must not decline to
make a forfeiture order on the grounds of exceptional
hardship.
While exceptional hardship is not defined by the hoon
driving laws, it can include the offender or someone
else needing to use the vehicle for family
responsibilities, for health reasons or for work. These
amendments do not change the current law in section
84Z(3A) of the principal act, but clarify it with a minor
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change in the wording. The Greens spoke to
departmental officers about this, and understand what is
happening here. When the current provisions, under
84Z(3A) of the principal act, were proposed in the
Road Safety Amendment (Hoon Driving and Other
Matters) Bill 2010, the Greens noted with caution this
attempt to constrain the discretion of the court,
particularly as the court is in the best position, as
always, to decide the necessary steps to be taken in
relation to each case before it and on the circumstances
before the court. The Greens are always uncomfortable
about restraining judicial discretion. At the same time
we understand the importance of protecting public
safety on the roads, so again we will not oppose this
clause.
It is worth questioning whether the anti-hoon driving
regime has been working. In 2006 police began seizing
vehicles of drivers who had committed the relevant
offences. Since then police have seized just under
30 000 vehicles, an average of 5000 per year. The
Monash University Accident Research Centre
conducted an evaluation in 2010 of the effectiveness of
the vehicle impoundment legislation. The study was
conducted on a small sample of drivers who had had
their vehicles impounded, and the majority of the
people questioned for the report claimed they had not
engaged in hoon driving behaviour since the vehicle
had been impounded. There was an overrepresentation
of young male drivers in the profile of hoon offenders,
and the majority of them had one impoundment
offence. The most common activity was excessive
speeding. The evaluation provided VicRoads and
Victoria Police with useful new information on the
ways they could target hoon driving more effectively.
Between 2008 and 2011 the Crime Stoppers hoon
hotline received over 40 000 calls, which allowed the
police to target specific areas where hoon driving was
occurring to more effectively deter people from
committing that offence and capture those committing
it, partly because drivers would be better aware of the
police presence. In 2013 the legislation was amended to
make it mandatory for all hoon driving offenders to
complete an approved safety driving program, and if
they do not complete it, their licence is suspended until
they have done so. This has also been effective in
combating recidivism.
Since 1 August this year police have been authorised to
impound the vehicles of drivers who record a blood
alcohol concentration of .1 or higher on the first
offence. Previously they were authorised only to
impound on a second .1 blood alcohol concentration
offence. Of course we understand that driving with a
blood alcohol concentration of .1 is a very serious act.
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In fact you would have to say that over the decades
VicRoads and the TAC have made it clear, and the
community has understood, that to drive under the
influence of alcohol or, increasingly, drugs is just not
acceptable at all. This contrasts with the situation
perhaps several decades ago when that was not the case
and people did not take it so seriously. Certainly we
have moved ahead in that regard. It is very distressing
and disturbing to think that anyone would get behind
the wheel of a car with a blood alcohol concentration
of .1, and of course they are a risk to public safety.
I still see speeding as a problem that we have not dealt
with; nor have we changed community attitudes to it to
the degree they have been changed with regard to
driving under the influence of alcohol or drugs. I think
speeding is still a problem; people still have old
attitudes, and you can hear this on talkback radio, for
example. Whenever there is talk about reducing the
speed limit or clamping down on speeding, people ring
up saying that it is a revenue-raising exercise and that
sort of thing, so I think there is still a long way to go.
Speeding is a very risky activity, and of course the
speed limit is the maximum speed that you can drive in
a particular area. There seems to be still a residual idea
that just going a little bit over the speed limit, or up to
5 kilometres per hour over the speed limit, is not really
speeding. I think we really need to tackle that problem,
particularly in residential streets and on non-arterial or
non-major roads. We need to change community
attitudes and assert that speeding through those types of
streets — in fact speeding anywhere — is not
acceptable. We have a long way to go. I would like to
see the government, the TAC and others take on that
issue.
The message against speeding is somewhat
contradicted by the advertising of motor vehicles. If
you pay attention to the advertising of vehicles by
vehicle manufacturers, you see they are often either
overtly or subliminally portraying their vehicles as fast,
and suggesting that a fast vehicle is a good vehicle. I
think this is an area where we still have a lot of work to
do to tackle community attitudes and to do something
about the advertising of vehicles that portrays speeding
as some sort of asset to owning a particular vehicle.
Driving a vehicle is a privilege not a right, and I think
people need to be aware of that too. If you are flouting
road safety laws and are putting yourself and other
people at risk, then you do not have an inherent right to
be on the roads. While we have the situation where
173 people have been killed on the roads this year and
the number of people who have been injured is
unknown but is probably much higher, not to mention
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the family and friends affected by that trauma, we still
need to be very vigilant and very active in relation to
what we can do to reduce the road toll.
The last area I would identify as needing more work in
terms of public campaigns, awareness campaigns and
also enforcement, is driving in the wet. When it is
raining, people do not seem to compute that that means
they need to slow down, be more careful because
visibility is usually affected and also be aware that the
risk is higher if people need to brake suddenly for
whatever reason.
I would like to see cars slowing down everywhere,
particularly in our residential areas, where of course
children are on the road, cyclists are on the road and
pedestrians are on the road. Just the other day I was
turning from an arterial road into a residential street and
there was another car that had stopped, waiting to come
out of that street. I was driving really slowly around the
corner, and a young child just shot out from behind that
car, right in front of me. He would have been seven or
eight years old. It is lucky that I was going so slowly,
because I could not see him. The car that was waiting to
come out of the street was a very large sports utility
vehicle — they are very difficult to see past, as we
know. In fact earlier I mentioned the Monash
University Accident Research Centre, which has
spoken very strongly over many years about the
problem of visibility and the difficulty of seeing around
large vehicles on the road, of which there are more and
more.
That example just goes to show what can happen very
suddenly in a residential street with a child, another
pedestrian or a cyclist. That is why we need to make
sure that people understand that driving around
residential streets should be done very slowly to avoid
those risks.
With all those points that I have raised about what more
we can do to address road safety, I indicate that the
Greens will support the bill.
Ms TIERNEY (Western Victoria) — I rise to speak
on the Road Safety Amendment Bill 2015. This is an
important bill on a topic that enjoys bipartisan support.
That is evident from the comments that have been made
by a number of speakers in this chamber this morning.
It is all about making our roads safer.
The bill will strengthen Victoria’s road laws and make
the roads safer. Before I go into the specifics I would
like to take a moment to highlight why this bill is so
important and represents such an important step in
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making our roads safer. I will start by referring back to
the 1970s.

Victoria’s commitment to road safety, and I will deal
with each of them in turn.

In 1970 the road toll was 1061. That is an incredible
number of people to lose their lives. It is the equivalent
of 30 deaths per 100 000 people in our state. It
represents literally thousands of families torn apart with
grief at the sudden death of a loved one. Over the
intervening 45 years Victoria has become a world
leader in reducing the road toll. It has done this by
having a shared sense of values and the view that the
road toll is avoidable and it is not inevitable. Our
predecessors in this place of all political hues gave our
police the tools they needed to make our roads safer. I
would like to briefly highlight some of the legislative
changes that have occurred over the last 40 years.

The bill introduces a new section 55BA and amends the
relevant sections of part 5 of the Road Safety Act 1986
to allow police to request a blood sample from drivers
who have been involved in a motor vehicle accident
where serious injury or fatality has occurred if the
driver is not admitted to hospital. The Andrews Labor
government has announced its Ice Action Plan, which
is a $45.5 million set of initiatives to reduce the supply
and demand and harm of ice. It will provide greater
resources for Victoria Police to take drug-affected
drivers off our roads. This bill is an important part of
that process, as it will allow the police to gather the
necessary evidence to hold drugged drivers to account
for the carnage they cause.

In 1976 random breath testing was introduced, reducing
the road toll to a still unacceptable 938 senseless deaths
in that year. By 1983 red-light cameras had been
introduced, and the toll was down to 664 deaths that
year. In 1989 booze buses were introduced, and the toll
fell to 548. In 2000 fixed speed cameras were
introduced, reducing the toll to 407. By 2006 random
drug testing and vehicle impoundment laws were
introduced, and the toll was down to 337. Last year the
road toll was down to 249.
Some would say this is a victory over the carnage of the
1970s — after all, there are now 5.4 deaths per 100 000
head of population — but it is not a victory. Hundreds
of families still face the trauma and horror of a
late-night phone call — mothers, fathers, brothers,
sisters, daughters and sons unexpectedly killed. And
that does not include the police, ambulance and fire
brigade officers who have to front up to this carnage
hundreds of times during the year. The social cost is
enormous.
Just this century, since New Year’s Day in the
year 2000, over 5000 people have died on Victorian
roads. To put this in context, that is equivalent to every
adult and child in Leongatha being killed on our roads.
There have been over 85 000 hospitalisations. That
represents roughly the population of Ballarat, according
to the last census. Over 13 500 were there for stays of
over two weeks. That is the equivalent of every man,
woman and child in Torquay and Jan Juc spending a
fortnight in hospital for something that can be
prevented. Of course this is all avoidable.
Road fatalities are an unnecessary human and financial
cost to our society, and this bill is an important step in
further cutting the road toll and making our roads safer.
There are four main parts to this bill, which strengthens

It is a response to the direct request of the former Chief
Commissioner of Police, Ken Lay, after a terrible
accident in the Docklands in 2014 that saw one death
and a serious injury. The driver in question had collided
with another car, causing the fatality and serious injury.
He was swabbed and found to be under the influence of
ice, and he had 50 grams of ice in the car. A refusal to
provide a blood sample meant that police could not lay
a charge of culpable driving causing death — a charge
that carries a maximum penalty of 20 years in jail. As
the driver was not injured and did not require
hospitalisation, there was no requirement for a
mandatory blood test to be taken. This resulted in the
laying of the lesser charges of dangerous driving
causing death and dangerous driving causing serious
injury. The driver may be back on the streets in as little
as 20 months. This bill closes that loophole.
It is also important to note that this bill provides for the
obtaining of evidence to establish that a driver was not
drug affected when involved in an accident, proving
they only had prescription medicine or recommended
amounts of over-the-counter pharmaceuticals in their
blood. This will assist police and the courts to make the
best decision about what charges are appropriate.
Victoria Police will closely monitor the amendment to
ensure its effectiveness. As further technological
advances are made in drug detection and
drug-associated impairment, there will be further
amendments to the legislation to ensure that the intent
of stopping drug-affected drivers is maintained.
The bill also amends section 84H of the Road Safety
Act 1986 so that all prescribed offences detected by a
road safety camera may be included as offences in
relation to which Victoria Police can request the
surrender of the vehicle under hoon legislation. This
amendment is because traffic camera detected offences
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are based on ‘operator onus’. This means the
infringement is sent to the owner. The 42-day period
for the surrender notice is to allow authorities the time
to process the image and give the owner time to
respond. This is not controversial at all.
The next amendment, a change to the definition of
designated costs in part 6A of the act, is likewise not
controversial. The changed definition will mean that the
designated costs reflect the true costs of
impoundment — that is, it will mean facility lease,
utilities, security, maintenance and other operating costs
of the facility and of the vehicle impoundment support
unit staff are properly accounted for when offenders
pay for their impounded vehicle. The current definition
of designated cost does not include these corporate
overheads.
The fourth and final amendment is to section 84Z(3A)
of the Road Safety Act to clarify the circumstances
under which a court may not consider exceptional
hardship when hearing an application for
impoundment, immobilisation or forfeiture of a vehicle.
This is an important amendment. It tidies up the
language in the act and removes the discretion in
relation to hardship applications. An important aspect
of the hoon legislation is discouraging recidivist
offenders. The extent of the legislation will be concise
and clear to the courts. If a driver is disqualified or
suspended from driving and persists in driving
dangerously, resulting in a conviction for an offence
under the hoon driving scheme, they should not be able
to claim exceptional hardship. The cost to our
community is too high, and driving on our roads is a
privilege, not a right. Hoons and those who continue to
behave in a hooning manner do not deserve that
privilege.
This bill is a further step towards zero road deaths. Over
the last 40 years amazing strides have been taken in
keeping Victorian roads safer. The carnage of 1970
should never be repeated. However, hundreds of deaths
and thousands of injuries are still occurring on our
roads, and this carnage must stop. We have to give our
police and the courts the tools to keep our communities
safe from those who do not want to be part of a safer
road culture. This bill does just that, and I commend it
to the house.
Mr ONDARCHIE (Northern Metropolitan) — I
also rise today to speak about the Road Safety
Amendment Bill 2015. Members would be aware that
from my very first contribution in this chamber until
now I have had a regular pattern of speaking about road
safety in this place. The reality is that we lose too many
Victorians on our roads. We are talking about people’s
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lives here. As members are aware, I live very close to
where five young people died on Plenty Road, Mill
Park, not too many years ago. These were young
people, as I said. Most recently I had a personal
connection to the recent passing of Cooper Ratten in
Yarra Glen. Again young people were in the car.
There is a fair bit of law and case evidence around the
legislation that is before us today. I say to members that
the opposition will not oppose this bill going through.
Moreover, I will support anything that goes towards
preserving Victorian lives on our roads. In saying that, I
note that speakers before me have been through the
elements of the bill, and I choose for the sake of the
efficiency of the house not to do that again in my
contribution. I would say, however, that this bill goes
alongside the great work of the coalition over the last
four years to improve road safety through our laws
around the provisions for testing drivers for drugs and
alcohol. The prevalence of ice and methamphetamines
in our community is a tragedy in its own right, and the
fact that that now extends to people driving motor
vehicles is a tragedy beyond any expectation.
I therefore support the provision of increased
opportunities for Victoria Police to conduct blood tests
on drivers or those in charge of a motor vehicle
involved in a fatality or serious injury to analyse that
blood for the presence of drugs. We have to be tough
on this. I have a personal zero tolerance approach to
this. As I say to my children, the youngest of whom is
20, a motor vehicle is not just a means to get you from
one place to another. It is a serious piece of equipment,
and it can be a weapon if it is not treated in the right
manner. People are getting behind the wheel of a car to
drive while under the influence of drugs or —
something that is sadly becoming more prevalent in our
community — to drive in a hooning manner, and we
just have to stamp this out. We have to go hard on this.
I know that my colleague Mr O’Donohue, both in his
contribution and in his capacity as a former minister
and as a citizen of Victoria, has been very tough on
people misusing vehicles either in a manner that is
influenced by drugs or in a hooning manner, and I
support Mr O’Donohue in that.
In going to that, I would note that on my regular
journey across my electorate of Northern Metropolitan
Region and in to Parliament, because of the traffic we
all have to deal with from day to day, I get to observe
from my Ford Territory — given it sits a bit higher on
the road than many other cars — many people to the
side or in front of me in the traffic either praying or
texting when they stop at the lights. There is a
symphony of car horns, or toots, at traffic lights when
the lights go green, because generally the people in
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front or even around you are either praying or texting.
Similarly you notice cars to the side and in front of you
going at a lot less than the prescribed speed limit on
roads. I had thought that was an element of road safety,
but generally they have got one hand on the wheel, one
eye on the road and the other eye on a phone. They are
trying to text and drive, and my message through this
contribution is: just stop texting when driving!
The distance between your life and a fatality could be
metres if you are not watching the road and something
happens or there are changing conditions. If your eyes
are somewhere other than the road, it is a tragedy
waiting to happen. I encourage all members to use
whatever means they have available — speeches, social
media, press releases, interviews, whatever it is — to
send the message that these cars can be a weapon if
they are not treated properly. People should stop taking
drugs and getting behind the wheel of a motor vehicle,
stop texting when they are driving and slow down.
In the northern suburbs of Melbourne there are places
where people gather on a Friday night for something
other than football. There are certain parts of industrial
estates where young people gather with their motor
vehicles and decide to do a bit of unauthorised,
unofficial racing. Over the years we have all read
stories of cars that have got out of control on the road
through people having backstreet drag races or hooning
and where people have died. This is just a tragedy.
While the standard line from any opposition is, ‘We
will not oppose’, I actually support anything that will
preserve Victorian lives and I commend this bill to the
house.
Mr MULINO (Eastern Victoria) — I also will not
go through every provision in this bill. I want to make
some overarching comments around road safety as an
extremely important issue. The protection of life in
many spheres does not involve numbers as large as
those in road safety, and it is not as avoidable in many
spheres as it is in road safety. Therefore it is an area that
should be a real priority in terms of public policy and
social attitudes. As others before me have noted, this is
an area that has bipartisan support. It is an area that has
support across all parties and, I suspect, all members in
this place and the other place.
As a society we have made incredible strides forward
over the last several decades. As Ms Tierney noted in
her contribution, the road toll in Victoria was 1061 in
1970, and we have seen that progressively decline over
the last half a century and it is now in the order of 250.
It was 243 in 2013, so we have seen a decline of more
than 75 per cent through a whole range of measures,
including random breath testing, compulsory wearing
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of seatbelts, improvements in car safety, improvements
in road infrastructure, speed reductions, better speed
management and, just as importantly, changes in social
attitudes. We need to keep pushing forward. This is one
of a number of measures that the government is looking
at in the sphere of road safety, but it is a very important
one. We will continue to introduce change to reduce the
road toll. But, as others have noted, it is not just the
road toll. The government is also trying to reduce the
number of serious accidents, because serious injuries
can have an incredibly debilitating impact on
individuals and families, just as road deaths can.
This bill makes a number of important changes, and the
one I want to focus on is closing a serious loophole in
the current mandatory drug-testing sections of the road
safety laws. This bill amends the Road Safety Act 1986
to allow Victoria Police to request a blood sample for
analysis from persons in charge of a vehicle that has
been involved in an accident where a serious injury or
fatality has occurred and the driver or person in charge
of the vehicle has not been admitted for medical
treatment. Currently police cannot require a driver who
has been involved in an accident where there has been a
serious injury or death to give a blood sample if that
driver has not themselves been admitted for medical
treatment. This is a loophole that does not make any
sense, and it is critical that it be closed.
As other members have noted, a number of tragic
incidents over the last few decades highlight the need
for this loophole to be closed. In 2014 there was a very
sad case involving two people in the prime of their
lives. One was killed and one was seriously injured in a
motor vehicle accident in the Docklands when a ute ran
through a red light and straight into the passenger side
of their vehicle. In that instance the driver was able to
refuse a drug test and was charged with a much lesser
offence than might have been possible if they had been
subjected to a drug test. It is important that that kind of
instance is not permitted in the future.
There are a number of other important measures in this
bill, which I support. I note that the opposition will not
oppose the bill, and I also note Mr O’Donohue’s
comments acknowledging a briefing by Victoria Police
to members in the period between this bill having been
debated in the other place and being debated here.
Mr O’Donohue acknowledged the Victoria Police
briefing and its position on these issues, which is
important. While I support his observations as being
consistent with what Victoria Police said, I put on the
record that a couple of comments were made in the
other place and in the media that were not as well
founded. It is important that we acknowledge that.
While this bill will either be supported or not opposed
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by all in this place, it is important to put on the record
that in relation to a couple of issues — that is, firstly,
whether testing is mandatory or there is police
discretion, and secondly, the removal of heroin as a
prescribed illicit drug — without going through the
details, the provisions of this bill are entirely consistent
with the briefing and recommendations received from
Victoria Police and the best experts in this area.
As I said, this is an important bill that continues a long
tradition in road safety improvements. I support the bill
and commend it to the house.
Mr RAMSAY (Western Victoria) — I appreciate
the opportunity to make a contribution to the debate on
this bill. I note that this is an amending bill designed to
fix a loophole that had arisen and was addressed in a
bill that was introduced by the previous government —
that is, the Road Safety Amendment (Mandatory Drug
Testing) Bill 2014. As the lead speaker for the
opposition, the Honourable Ed O’Donohue, indicated,
the opposition will not oppose this bill and will not put
forward any amendments to it.
I thought it would be interesting to apprise the chamber
of last year’s statistics on road deaths. It is important
that we continue to review the work that is being done
on road safety. We must be aware also, of course, that
there are more users of the road networks now than
there were last year, the year before and so on. Given
that more people are using our roads, one obvious sign
that a lot of the work that has been done on improving
road safety is working is that there has not been a
significant increase in road deaths in the past decade.
In 2014, 248 lives were lost on our roads. That was a
small increase on the number of road deaths in the
previous year, and the toll for the year was increased
mainly because of two quadruple fatalities and three
triple fatalities. There were five collisions which
claimed 17 lives, which indicates that now we are
seeing a number of multiple fatalities involving single
vehicle or dual vehicle collisions. Given the safety
features of modern vehicles, governments should be
concerned about the considerable number of
second-hand vehicles, that obviously do not have the
safety features of modern cars, on our roads.
Unfortunately last year 44 pedestrians died, which is an
increase of more than 40 per cent. Again, we need to
review how we can better manage and patrol pedestrian
traffic in relation to a sharing of the road by pedestrians
and other road users. I put cyclists in the same category.
There were 137 deaths, or more than half the deaths on
our roads, in country Victoria. Other contributors to the
debate have mentioned speeding. I mention also the
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state of the roads. While there is bipartisan support for
this bill, it is disappointing to see that the government is
reducing investment in the country road networks,
where these statistics are obviously showing that there
is an increasing number of fatalities.
A lot of work is being done by the Transport Accident
Commission. I congratulate the retiring chief executive
officer, Janet Dore, on the work she did with the
Transport Accident Commission, Victoria Police and
VicRoads on road safety programs. However, the fact
remains that we still need safe carriageway on our road
networks across the state, particularly in country areas
where there has been a significant deterioration of our
roads for a range of reasons. I am hopeful that the
government will continue to prioritise road funding in
its ongoing work on road safety programs.
Another statistic I bring to the attention of the chamber
is that there were more than 46 deaths in the age group
between 18 and 25. Unfortunately a lot of young people
are dying on our roads, and that figure represents more
than 18 per cent of the total road toll. Again, we need to
continually review how we can improve road safety
and provide road safety education for those in that
younger demographic, who are statistically a significant
percentage of the road deaths recorded.
The good news, if there is any good news on fatalities,
is that all sides of government are looking at a zero road
toll, and I support that. The figure for fatalities for this
year compared to that at this time last year is about the
same — that is, 173 to 170 — so there has been a very
small increase, despite all the best efforts in trying to
reduce the road toll. That should cause us to be even
more determined to do what we can to reduce the
figures.
The bill goes part way to addressing those matters. As I
said, it carries on the work of the previous government,
particularly that done by Kim Wells, the member for
Rowville in the other place, in introducing the previous
government’s bill that I have referred to. As minister in
the last term of government, the Honourable Ed
O’Donohue provided a whole range of road safety
legislation. I am particularly pleased to speak on this
bill firstly because as a country MP I cover the
roadworks all across the state. Those of us representing
the larger regions would appreciate the importance of
having good quality road networks, with the
appropriate safety barriers and speed zones.
On blood testing, there has been an increased use of a
whole range of illicit drugs. In the report of the
committee of which I was a member it was
recommended that there be increased testing for those
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under the influence of particularly methamphetamine or
cannabis. While those drugs are named in the bill, I
want to acknowledge the work that Kim Wells did in
trying to include heroin in the categories of drugs. I am
pleased to be assured by the comments of Ed
O’Donohue that in fact the police will have a vigorous
testing regime to make sure that all illicit drugs are
included in the testing.
The purpose of the bill is to amend the Road Safety Act
1986 to allow Victoria Police to request a blood test
from all drivers, or those in charge of a motor vehicle,
involved in a fatality or serious injury collision to be
analysed for the presence of drugs. It also amends
part 6A of the Road Safety Act to improve the
effectiveness of the anti-hoon driving regime by
ensuring that all offences of extreme speeding detected
by road safety cameras are captured, to allow Victoria
Police to recoup the costs of the impoundment and
immobilisation scheme, and to clarify under what
circumstances exceptional hardship can be considered
by the court when hearing an impoundment,
immobilisation or forfeiture order.
I do not intend to go into the detail of the bill, as that
has been well covered in the contributions of others. I
am pleased to say that there seems to be bipartisan
support for this bill, which makes important
amendments to a bill that was introduced by the
previous government. I am hopeful that in the few
minutes left for this debate the bill will flow through
fairly quickly and pass.
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Road Safety Amendment Bill 2015, a very
important bill that reinforces the priority in our state to
improve road safety for all Victorians. In Victoria we
have a proud history of proactively legislating for new
actions to increase safety on our roads for all users. In
1970 there were 3798 road fatalities, representing
8 fatalities per 10 000 registered vehicles. The figure
back then was, and is still now when you consider it,
astronomical, which is why back in 1970 Victoria was
the first jurisdiction in the world to make it compulsory
to wear seatbelts when travelling in a car. In 1976
Victoria once again led the country in road safety,
legislating at that time to conduct random breath
testing. As of 31 December 2014 the annual road toll
was recorded at 249 — a difference of 3549 lives from
the 1970 toll.
Too often when we consider the road toll we think
about the innocent lives, often young lives, that have
been taken in road accidents. We think about the
families grieving for the rest of their lives at the loss of
their loved one. But we often forget those injured in
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road trauma, because they do not add to the annual road
toll. Those who have been seriously injured have had
their lives changed forever. A survivor’s family are
forced to completely change their lifestyles to care for
and support their injured loved ones, which is why it is
our responsibility, as members of this Parliament, to
ensure that we do our utmost to continue to be
proactive in our approach to enhancing road safety on
all Victorian roads, as we have done in the past and are
doing now with this bill in Parliament today.
Driving in Victoria under the influence of drugs is
dangerous, negligent and illegal. However, currently
there is a loophole in Victoria which this bill closes by
requiring people to submit to a drug test on request by
Victoria Police members if the person is in charge of a
vehicle involved in an accident occasioning serious
injury or fatality and the driver is not admitted for
medical treatment. The government has already begun
its Ice Action Plan to address the fundamental issues
associated with ice use in Victoria. The bill is the
necessary next step to protect Victorians from those
using illicit drugs on Victorian roads.
In February last year both the Le and Jach families
were changed forever. Miss Tien Le lost her life, and
her partner, Cory Jach, was seriously injured when their
car was hit by Aaron Sandner’s ute. A roadside swab
sample taken at the incident found that Mr Sandner was
under the influence of ice and speed, but police were
unable to determine the quantity of drugs in his system
as he refused to go to hospital for a blood test. Under
current legislation police are unable to require a person
to go to hospital for a blood test to determine the level
of illicit drugs in their system if they are not injured in
the crash. That was the case in Mr Sandner’s case. The
bill gives Victoria Police the tools they need to ensure
that drug drivers are held accountable for their actions.
The bill will also make amendments to the hoon driving
regime to improve the effectiveness of the scheme. The
amendments include amending the definition of
‘designated costs’ associated with the impoundment or
immobilisation of a motor vehicle so that it is consistent
with full cost recovery under the Department of
Treasury and Finance guidelines; clarifying the
circumstances under which a court may not consider
exceptional hardship when hearing an application for
impoundment, immobilisation or forfeiture of a motor
vehicle; and ensuring that all prescribed offences
detected by a road safety camera may be included as
offences for which Victoria Police can request
surrender of a motor vehicle. Those are all very
important amendments to ensure the continuation of the
proactive approach we take in this Parliament to ensure
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the safety of Victorians on our roads. I wish the bill a
speedy passage.
Mr HERBERT (Minister for Training and
Skills) — In summing up the debate on this bill I thank
all who contributed to the debate, and in particular I
thank contributors for their genuine concern. Anyone
listening to the debate would note the absolutely
genuine views expressed by the speakers in their desire
to do something about addressing the carnage on
Victorian roads. From my point of view, I would like to
see the carnage and the unacceptable road toll
addressed through stronger education and training
programs — as members know, I have always been a
strong supporter of TAFE and training — and through
programs such as the one referred to by Mr Barber,
New York’s Vision Zero, which is an aggressive
advertising campaign aimed at drivers. We know that
while we need those campaigns we also need to make
sure that our compliance regime is the strong regime
needed to address the carnage on our roads, and this bill
aims to do that.
I will not reiterate the points of the bill in detail as
members have already done so, but basically, as
members have said, when it comes to hoons plus ice it
equals carnage on our roads. That is unacceptable, and
we need to strike to toughen that regime up. One of the
measures in this bill will toughen up on the issue by
requiring blood sampling of all drivers who are
involved in a motor vehicle accident where serious
injury or fatality occurs. That provision will mean those
who inflict serious injury are going to be blood tested
and will be found out if they have high levels of
substances in their blood leading to impairment. It will
give the police the capacity to lay the much more
serious charge of culpable driving, as opposed to the
lesser charge of reckless driving.
The bill addresses the designated costs when hoons
have their cars taken from them in terms of providing
that they must pay the full costs, including leasing
operating costs, staffing costs and maintenance costs —
the add-on costs that are involved in storing and
keeping their vehicle.
The bill is tougher on hoons who offer hardship
excuses. If a hoon driver is convicted, they are going to
lose their car. We want to make sure that if they engage
in that sort of behaviour, there is a high penalty. The
penalty is that the hoon loses their car.
There is also a practical measure in the bill in relation to
offences that are detected by traffic cameras. It can take
a while to process those offences, and there is now a
40-day time frame to enable that processing to occur.
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All in all, as previous members have said, this bill is
supported by the Parliament. It is a good bill in terms of
strengthening compliance, and I recommend its speedy
passage through the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

LOCAL GOVERNMENT LEGISLATION
AMENDMENT (ENVIRONMENTAL
UPGRADE AGREEMENTS) BILL 2015
Second reading
Debate resumed from 6 August; motion of
Mr JENNINGS (Special Minister of State).
Mr DRUM (Northern Victoria) — It is with great
pleasure that I take this opportunity to rise and talk on
the Local Government Legislation Amendment
(Environmental Upgrade Agreements) Bill 2015. This
bill follows on from work done as far back as 2010,
when the previous Labor government moved
amendments to give the City of Melbourne the
opportunity to enter into these kinds of agreements. It
also follows on from work done throughout the last half
of last year, when the former Minister for Energy and
Resources, Russell Northe, the member for Morwell in
the Assembly, in effect prepared the bill we are
debating today. The main provisions in the bill were in
effect prepared in the last half of 2014 by the coalition
minister.
The concept of the bill is a good one, and it has our full
support. The concept is that a non-residential building
owner — and I am talking in general terms — will
acknowledge that they have an older building with poor
energy efficiency that sees thousands of dollars going
out the window, going up in smoke or going into the
ether because of the inefficient design of that building.
Some of the buildings to which this bill relates may
have been constructed back in the 1930s and 1940s,
right through to the 1970s and 1980s.
The reality is that there is very little relationship
between developers, builders and the energy efficiency
industry, and therefore many buildings being built
today are constructed with totally inadequate light
fittings and a whole raft of cheap and nasty building
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materials that offer substandard energy efficiency.
Tenants working in these buildings realise they are
working in a substandard environment when it comes
to energy efficiency and then have to embark on the
process of addressing that issue. This is even happening
as I speak today.
When it comes to the building industry it is apparent
that we need a much closer relationship between our
energy efficiency auditors and our regulators to ensure
that buildings are built to a genuinely high standard. As
we know, it is still very easy to achieve 5-star or 6-star
ratings for buildings, yet when you have the
opportunity to look at some of the buildings that adorn
this great city you can see that developers have gone to
great lengths to improve their energy rating to 7, 8 and
even 10 stars.
We now have an opportunity to introduce legislation
whereby in a practical sense the landlord of a
non-residential building can approach their local
council with a proposal for a three-way partnership to
implement improved energy efficiencies. These
efficiencies can also apply to other matters such as
water usage, facilities for workers, access to the
workplace, comfort levels — a whole range of
improvements to buildings that will enhance the
workplace and the natural environment and generate
efficiencies that will enable landlords to repay the
loans.
The owner of the building is the first partner. Then
there is the financial lending institution, which will
provide the money in the first instance. Finally there is
the council, which through these environmental
upgrade agreements enables the rateable asset, the
building, to be used as security. This enables the
landlord to access a lower interest rate while giving the
lender the security they need to offer these lump sums
at a reduced interest rate. In this situation everybody
wins. The lender has greater security, the owner who is
going to fix up the building and create an improved
environment is going to win and, step by step, project
by project, the council is going to see its buildings and
environment becoming much more energy efficient —
with a reduction in carbon dioxide emissions and water
usage — as well as having more accessible buildings
among its non-residential stock. The council can see a
general improvement throughout its local government
area. The repayments are then tacked on to the land
rates, which creates an even spread of monthly
repayments that is a little less painful than may
otherwise have been the case for the person who has to
make the repayments.
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It is a good idea, and there have been some positive
experiences throughout the city of Melbourne. David
Southwick, the member for Caulfield in the other place,
has listed a range of practical projects within the city of
Melbourne that have taken advantage of this scheme
over the last few years, ranging from around
$2.5 million down to just $10 000 or $20 000 in capital
expenditure. Some of these smaller projects may save
only $10 000 or $11 000 per annum, but some of the
larger investments have seen savings of $200 000 per
annum. To date well over $500 000 has been saved in
energy costs alone, not to mention the carbon dioxide
emissions that have been reduced as a result of the
program.
Whilst it has been operating within the city of
Melbourne for years and has had positive results, this
bill will see the scheme being run out to every local
government area across Victoria for non-residential
buildings and rateable lands. We will see how other
councils encourage their ratepayers to get involved in
the scheme. Across the state there will be a range of
opportunities for people who have older buildings or
are running businesses in inefficient buildings when it
comes to energy consumption, and I am sure there will
be an appetite within the business sector to get involved
in the scheme.
One of the concerns put forward which is yet to be
answered — and I am hoping someone from the
government will be able to answer some of these
concerns — is the level of cost the program will impose
on local government, especially now that local
government has had a haircut with rate capping. If there
is a flood of applicants wanting to get involved in the
scheme, it will tie up one or two administrators within
local government simply to administer the scheme on
behalf of the state government. Even though we are
fully supportive of the scheme, we need to monitor
capacity within local government to understand how it
will work and how the necessary paperwork will get
done so that both the landowner and the lending
institution will have the confidence they need in order
to partake in the program.
There is the question of what happens upon default. It is
not as clear as we would like it to be. What happens
when a business or landowner is going through a tough
time? People occasionally default on their rates, and the
local council then has first call if the business or
building is sold to repay the debts. Who will have the
first call? Will it be the institution that lent the money
for the environmental upgrade or the council that has
the first call on those moneys to cover the unpaid rates?
There are a few questions that need to be answered, and
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they can be addressed when government members have
their chance during this second-reading debate.
It is a fantastic, common-sense idea that the previous
government introduced to the city of Melbourne. The
program has been running for four or five years and has
had about half a dozen projects involving some serious
money in capital upgrades that have seen benefits to
energy-inefficient buildings built between the 1930s
and the 1970s. These buildings have been retrofitted
with a range of new technologies that create some
serious savings for tenants and landowners. There is the
capacity for tenants to get involved in the program if
the benefit is directly for them, not just the landowner.
It is a good idea that has been picked up by both sides
of the Parliament. Russell Northe, the member for
Morwell in the other place, was very keen on this when
he was a minister, and a large number of the provisions
in the bill were prepared by him in the last Parliament.
We simply did not have the time to get it through, and
there has been no thought at all that we would be
anything other than supportive of this now that it has
been reintroduced to the Parliament in the latter stages
of 2015.
The bill makes amendments to the City of Melbourne
Act 2001 because when the Labor Party got this
scheme up and running for the city of Melbourne it did
so through the City of Melbourne Act. That part of the
act will be repealed because we are making
amendments to the Local Government Act 1989, which
is a cleaner mechanism that enables us to include every
local government area across the state, not just the City
of Melbourne.
The coalition is happy that the government has brought
forward this bill. It will give many landowners and
businesses — even tenants — the opportunity to make
long-term savings. Once the upgrades have been made
to these older buildings, the savings will be ongoing.
Once half a million dollars of capital has been invested
in upgrades to a building, the annual savings will keep
rolling in year-on-year and well after the money has
been repaid. There will be a snowball effect, although
obviously these projects will become more marginal.
We need to continue to offer programs like this to give
businesses, landowners, building owners and landlords
an incentive to get these funds at the lowest possible
interest rate and spread the repayments out over a
longer period. That would give the lending institutions
the security they need to get involved in the scheme. It
seems this program is going to be a win-win for
everybody, not least of all the people of Victoria who
are going to end up living in a cleaner environment.
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Mr Barber interjected.
Mr DRUM — We might not even need the Greens
in this place, giving us a hard time. It is a good scheme,
and we are glad to support it. We hope there are many
councils with the resources to get behind the scheme
and advertise it widely within their areas because, as
hard as it is to believe, there are some people who do
not read Hansard and will not know that this program
exists. We will need local governments to sing its
praises and to engage with the local community so that
everybody understands that the opportunity is available
to them to invest in these capital improvements, and
that they will be able to get the money back through
savings on energy over a much longer period of time in
return for a little bit of money being added to their rates
each year.
It is with pleasure that we support this bill and wish it a
speedy passage through the house.
Mr LEANE (Eastern Metropolitan) — I am very
pleased to briefly speak in the debate on the Local
Government Legislation Amendment (Environmental
Upgrade Agreements) Bill 2015. I acknowledge
Mr Drum for his very good outline of the objectives. I
do not need to go over them again, so I will not speak
for too long.
This bill amends the Local Government Act 1989 to
enable all councils, not just Melbourne City Council, to
enter into environmental upgrade agreements (EUAs).
These agreements are obviously used to fund works to
improve environmental standards of existing
non-residential buildings. It is important that the
scheme be extended to all councils in Victoria. It is a
common-sense scheme.
All the councils I have dealt with across the state are
very environmentally aware and are happy to assist
with improving their sustainability and energy
efficiency or anything to do with protecting or
improving our environment. I find that most councillors
believe we have to act now to ensure a future for
everyone and that they agree with the 97 per cent of
scientists who say that climate change is a critical issue.
I understand there are one or two opposition members
who agree with the 3 per cent of strange scientists who
actually disagree with this theory, and I hope they do
not sail off the end of the earth one day. I wish them all
the best.
I promised to be brief, so I commend the bill to the
house.
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Ms DUNN (Eastern Metropolitan) — I rise to speak
in the debate on the Local Government Legislation
Amendment (Environmental Upgrade Agreements) Bill
2015. From the outset I can say that the Greens most
certainly support the bill before us.
As we have heard, the bill provides a mechanism for
third-party financiers to provide loans to owners of
non-residential buildings for environmental upgrades,
which are then repaid through their council rates. There
are a lot of old buildings across the state that have not
been built to a standard that would be remotely
considered to be environmentally sustainable. These
buildings have a lack of thermal mass, substandard
lighting, poor heating and cooling systems, minimal
water capture and no independent renewable power
generation. The legislation is an initiative that will help
bridge the gap in terms of getting environmental
upgrades happening in those non-residential buildings.
Environmental upgrades contribute to energy, water, or
environmental efficiency and sustainability, which is
something we need to be working towards in terms of
climate change and our ever-increasing greenhouse gas
emissions. This is an innovative financing mechanism
that will help support renewable energy and energy
efficiency. It extends the current scheme that is being
operated by the City of Melbourne to local
governments across Victoria. It prescribes a minimum
number of inclusions in an environmental upgrade
agreement project for landowners, municipal councils
and third-party financiers.
From our perspective, the bill is the start of what should
be a number of innovative mechanisms to help drive
down energy use to allow carbon emission reduction
and the eventual closure of coal-fired power stations
like the Hazelwood power station. Certainly
non-residential buildings are a good place to start, but it
would be good to see expansion of this scheme into
residential buildings. Our residential building stock has
a lot of the issues I outlined earlier, such as a lack of
thermal mass. The buildings have not been built to an
environmental standard that could future-proof
buildings in terms of mitigating greenhouse gas
emissions. That is a blow to the hip pocket as well,
because we know buildings that are environmentally
sustainable also have the financial benefit of lower
running costs.
The Greens Victorian Solar Bank proposal is another
innovative initiative that would provide the basis for
funding solar power for residential homes, so that
everyone could afford to go renewable. Many other
initiatives to support renewable energies like thermal,
solar and wind power desperately need government
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support. We need to ensure that in as many ways as
possible we drive policy that addresses climate change
and starts to mitigate greenhouse gas emissions into the
future.
It is great to see the government supporting energy
initiatives like this. We are waiting for more programs
that will help our transition to renewable energy,
particularly closing dirty power stations like
Hazelwood. It builds on the excellent work of local
government in the space of adaptation and mitigation in
climate change initiatives. Local government is at the
forefront in its response to climate change, whether as
part of the greenhouse alliances across the state or
working hand in hand with the community directly.
This will provide another mechanism for local
government to work with local communities and see
environmental initiatives rolled out to non-residential
buildings. That can only be a good thing.
My worry is that this is another area where local
government will be doing a significant amount of
administration and that rate capping could hamper
efforts in relation to it. I would not like to think that
restrictions of that kind would hinder an initiative as
good as this one. I hope that that does not happen in the
future. The Greens certainly support this as a
mechanism. It is good to see that it is to be rolled out
across the state. We can only hope that into the future
there is expansion into the residential building stock too
in the state of Victoria.
Mr DAVIS (Southern Metropolitan) — This
legislation, the Local Government Legislation
Amendment (Environmental Upgrade Agreements) Bill
2015, is not opposed by the opposition. There are a
number of points I want to make in addition to those
that have been made by other speakers. This is a bill
that impacts significantly on our municipal councils.
Whatever its objectives, even those who support the bill
can see that. I have consulted widely with local councils
on this piece of legislation, and they have come back
with a number of points. I think it is worth putting on
the record the views of some of the local government
organisations.
It is interesting to look at what the Municipal
Association of Victoria (MAV) had to say about these
matters: basically that whilst councils are broadly
supportive, some councils can see potential expansions,
and they are concerned that the risks and administrative
costs of implementing the environmental upgrade
agreements (EUAs) will fall to them. This is another
example of cost shifting by state government onto local
government. It is taking place in a climate of significant
financial pressures on local government, brought about
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in two ways. One is state government cuts in funding to
local government. We know that in the state budget
papers there is a net $38 million cut in funding to local
government this year compared to last year, so there is
significant pressure on councils from that point of view.
The second is the government’s decision to cap rates.
I am very happy to indicate that the government did go
to the election with a policy of rate capping at CPI and
does intend to implement that policy. It has been slow
in doing so; in fact it is doing so a year later than was
indicated to the electorate. There has been a partial
attempt to slow growth in rates this year, and rate
capping is, in theory, to come in next year. But all of
that adds to the pressure on local councils. You cannot
have it both ways. You cannot squeeze local councils
and expect them to be financially responsible and at the
same time put additional administrative and logistical
burdens on them without adequate compensation or
support. The key point is that:
MAV and councils have expressed concern that the
administrative costs of EUAs are likely to be high and in a
rate-constrained environment prohibitive for all but a few
metropolitan councils. Additionally there is little efficiency
and significant duplication with individual councils each
being administrators and marketers of the program.

That is a direct quote from the municipal association in
response to my inquiries. It goes on to say:
If the state wishes to see EUAs become common they will
need to fund a centralised administrative body, similar to the
Sustainable Melbourne Fund, to run and market the program.
Even with the Sustainable Melbourne Fund the City of
Melbourne saw limited uptake of EUAs. The successes and
limitations of this program should be analysed and fed into a
statewide policy framework.

The essential point is the concerns councils have about
these administrative costs, which have not been
supported by the government as part of this program. I
will be interested to hear from the minister whether
there is some proposal to provide some of that
additional administrative support.
LGPro made a number of comments about the bill. It
talked about the resourcing of these changes and the
substantial additional work and administration involved
for councils to administer such a scheme. It said that
this would include setting up the scheme, and it asked
whether the state government would provide councils
with a draft template to use; checking that all the
information complies; declaring a charge, which
involves a council decision and therefore a council
report; potential rate notice changes and the raising of
invoices periodically; collection, involving
apportioning payments and debt collection; paying the
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lenders; quarterly reporting disclosure; commencement,
progress and completion reporting disclosure; and
notifying all parties if an EUA is terminated and
adjusting notices and invoices. LGPro also asked how
these resource costs would be determined, whether they
would be completely at councils’ discretion and
whether, if councils were to charge an administration
fee, this could be paid up-front by the applicant or by
the lender.
LGPro had a number of questions, and the minister
may wish to address these, noting the issues around
billing. LGPro also asked whether the intent is to levy a
charge for a fixed term — for example, 5 years or
10 years with annual payments; whether there is a finite
time limit; whether the definition of a lending body
needed a bit more rigour and tightening; who would
ensure the decision made under new section 181A is
satisfied; and who would make the decision that a
property is being used for non-residential purposes and
what that would mean, for example, for farm properties.
In relation to new section 181B(1)(b), regarding
occupiers and tenants, LGPro asked how the charge
would be broken down as to who wants to contribute
and what would happen if the occupier vacated. It made
a point about new section 181B(1)(d), which stops a
council entering into an agreement if the charges
et cetera exceed the capital improved value. LGPro
wanted to know what would happen if payments,
including rates payments, stop and the charges build up
over time and exceed capital improved value. LGPro
suggested that it should be clear that council rates and
charges take priority over the EUA in the instance of
default and that the lender cannot require a council to
sell the property or take legal action to recover their
money.
These are fair points, and they appear to be points that
the government has not sufficiently addressed. I
appreciate that the minister may wish to make some
commentary about these issues of costs and the
machinery. The minister may or may not want to go
into committee on this bill, but I will have a discussion
with the minister whilst the debate on the bill continues.
The minister may want to comment on these points in
lieu of a full committee debate.
The point here is that there is a lot of pressure on
councils. I understand the government’s proposal to cap
rates — that is, I understand the government’s proposal
to limit the growth in council costs that are imposed on
households — but you cannot have it both ways. You
cannot cap on one hand and rip money out and on the
other hand impose more work, more responsibility and
more administrative overlay on councils. I have a
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measure of sympathy for the points that councils
around the state have made to me, and I have a measure
of sympathy for the points that have been made to me
by a number of the peak bodies. I am interested to hear
the government’s response.
Mr MELHEM (Western Metropolitan) — I rise to
speak on the Local Government Legislation
Amendment (Environmental Upgrade Agreements) Bill
2015. In doing so I will not repeat what the previous
speakers have said. They have done a good job in
explaining the purpose of the bill. It is good to see that
this bill has the support of all parties, and it is good to
acknowledge that in the last Parliament there was a
similar bill before the house.
Since coming to office the Andrews Labor government
has made a commitment to the environment and to
energy-efficient programs. That is why this bill is
before the house — it allows councils around Victoria
to enjoy the arrangements the City of Melbourne
currently enjoys in relation to environmental upgrade
agreements (EUAs). The Labor government has a
job-focused plan to improve energy efficiency and
energy productivity for households and businesses, and
that includes measures such as environmental upgrade
agreements, the Victorian energy efficiency target, the
energy efficiency and productivity strategy and many
more measures that achieve that end.
Speakers from the opposition have raised a number of
issues in relation to the impact EUAs will have on
councils in operating that scheme. In the government’s
proposal, this legislation does not take away the right of
councils to impose any charges if they are going to
incur additional costs in relation to the implementation
of the EUA. For example, currently the City of
Melbourne can impose charges and the charges,
basically, are recovered separately to the rates — a
separate environmental upgrade charge notice would be
sent to customers who utilise the service. The City of
Melbourne can charge rates to cover any cost, and that
is something that will be available to other councils to
do. Council powers are set out in existing section 3F of
the Local Government Act 1989, which is
exceptionally broad and provides the power to a council
‘to do all things necessary or convenient to be done in
connection with the achievement of its objectives and
the performance of its functions’.
Further, existing section 113 of the act provides that:
… a Council may by resolution determine a fee, charge, fare
or rent in relation to any property, undertaking, goods, service
or other act, matter or thing.
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The effect of the existing section is that council can
determine a fee for a service it might want to provide.
That applies for councils that might incur additional
costs as a result of implementing the environmental
upgrade agreements — they can determine a fee if they
wish to. That should hopefully answer the concerns that
were raised by Mr Drum and Mr Davis, because the last
thing we want to see is members on opposing sides
playing politics in relation to this; the rate capping, for
example, should not have any impact on the measures
in this bill.
This bill gives councils the opportunity to offer tenants
or owners of businesses in their municipality the
opportunity to upgrade buildings, whether that be in
relation to heating, air conditioning or solar heating
et cetera. Businesses will be able to access cheap
finance so they can have cheaper interest rates, and that
can be facilitated through the council. At the moment
that finance can be used for non-residential buildings,
and the Greens commented that maybe that finance
could be used for residential buildings, and I think that
should be looked at down the track.
The bill is a very good bill, and the government
appreciates its support from all parties. To finish off, I
will list some of the benefits the City of Melbourne was
able to achieve under its current EUAs. It made a
$7 million investment in the commercial building at
501 Swanston Street, which upgraded heating, air
conditioning and lift systems for greater energy
efficiency; a $3.2 million investment in four buildings
in the business precinct at Kings Business Park, which
upgraded air conditioning and building management
systems; a $1.3 million investment in the commercial
building at 123 Queen Street, which led to the
installation of a new trigeneration system and building
improvements such as double glazing; a $720 000
investment in the commercial building at 470 Collins
Street, which upgraded heating and cooling equipment;
and a $400 000 investment in the commercial building
at 460 Collins Street, which upgraded heating and
cooling equipment. The City of Melbourne has been
able to achieve demonstrable benefits under its current
EUAs.
These projects can be used as an example for other
councils throughout the state of Victoria. They can take
advantage of the provisions in the bill and offer EUAs
to businesses in their municipality. Hopefully
everybody will win out of it. The environment will win
and business will be able to cut costs in relation to
heating or cooling bills et cetera. With those comments,
I commend the bill to the house.
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Ms PULFORD (Minister for Agriculture) — On
behalf of the government I take the opportunity to wrap
up this debate.
Mr Ondarchie interjected.
Ms PULFORD — I think Mr Ondarchie is getting
ready for the next debate — is that right? In response to
some concerns raised by the opposition during the
course of debate, this legislation does not impose any
cost on councils as it is a voluntary scheme. As with
any other voluntary scheme, it is expected that councils
will make their own decisions. They will weigh up the
costs and benefits of the program before determining
whether to offer it, so I rebut the assertion that there is a
cost on councils. I also take the opportunity to thank all
members in the house for their contributions on this
important piece of legislation.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Electorate office staff
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Deputy Leader of the Government.
Yesterday in response to a question about the staffing
pool and Community Action Network the minister said
that members of her staff ‘work to the direction of the
caucus secretary’, and I ask: how does the minister
satisfy herself that her staff, paid for by the taxpayer
and signed off by her, are working within Parliamentary
guidelines?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her question. The existence of the
pool staff is something that is well known and
understood by members; it has existed for the best part
of two decades with the agreement of Presiding
Officers of all political persuasions over that duration. It
is a modest portion of the staffing allocation. I am
absolutely confident that my electorate officers, who
work for me, fulfil their duties in accordance with the
arrangements that I am sure all members of Parliament
are requiring of their staff.
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Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can the minister assure the house that none of her staff
has worked in Labor’s Community Action Network?
Ms PULFORD (Minister for Agriculture) — My
electorate staff have and always do work hard to assist
me in my role as a member of Parliament, and they do
so in accordance with the guidelines. They have done,
and I certainly expect that they always will do.
Honourable members interjecting.
The PRESIDENT — Order! The minister, without
assistance!
Ms PULFORD — Thank you, President. My
electorate office staff have always undertaken, and I
expect right now on this occasion today are
undertaking, the duties of electorate staff in supporting
my work as a member of Parliament in accordance with
the guidelines.

Child protection
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
How many child protection practitioner vacancies are
there, by classification, currently at the Mildura
Department of Health and Human Services (DHHS)
office?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. The
member has asked me a very specific question relating
to staff vacancies in one particular DHHS office. I do
not have that number at hand, and I will take that
particular question on notice.
What I can say to the member is that I am very proud of
the fact that in the record child protection and family
services budget that we have in our budget this year we
have provided a significant amount of funding for
additional child protection staff. In fact we have
provided more than $65 million for the recruitment of
additional staff, and as I have advised the house on
previous occasions, the department is actively working
at the moment to recruit this additional staff. This is the
biggest boost to the child protection workforce — —
Ms Crozier — On a point of order, President, my
question was fairly specific in relation to asking the
minister how many practitioner vacancies there are in
the Mildura DHHS office, and I ask that the minister
address my specific question.
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The PRESIDENT — Order! I am actually
perplexed by the point of order, because the minister
has answered the question. The minister said that she
does not have that information available but she will
provide it. She has already answered the question, and
now she is providing the house with some other
information, which I think is fairly useful information
and is not political in nature. She has not criticised
anybody else; she is actually providing some useful
information on what her department or her government
has been doing, and she did answer the question to the
extent she could today.
Ms MIKAKOS — Thank you, President. I do think
it is important that members and the community have
some context for this matter, because we have had the
biggest boost in the child protection workforce in this
first budget of the Andrews Labor government. In fact
our budget will see an additional 148.8 full-time
equivalent workers recruited in child protection to meet
the impact of the 10 000 additional reports forecast for
2015–16. This is the largest ever single increase in the
number of child protection positions.
I have spoken about how the staff will be allocated —
111 child protection workers, including the first ever
rollout of the after-hours outreach service right across
the state, including in the Mallee. That did not occur
under the previous government. We are ensuring that
the after-hours outreach service can reach every part of
the state for the first time. There will be dedicated staff
as part of that rollout and new staff dedicated to work
on the issue of child sexual exploitation, who will work
very closely with Victoria Police on these matters.
There will be one staff member allocated to each of the
four regions of the department to work on these matters
as well as 13 staff for the family-led decision-making
program and 24 staff dedicated to other permanency
changes. That is a very significant boost to our child
protection workforce. As for the specifics of the
particular number that the member has asked for, I will
endeavour to respond in the appropriate time frame.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I
acknowledge the minister’s answer, but because I
requested information in relation to this particular area
on Tuesday, I would have thought she would have had
those numbers. Nevertheless I will again ask — she
might need to take this question on notice — —
Ms Mikakos — You did not ask this question on
Tuesday.
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Ms CROZIER — I would have thought that the
minister would have had the information because what
I was asking was pretty specific. So I ask the minister,
and she may have to take this one on notice as well: of
those new child protection workers announced by the
minister in May, as of today, 3 September, how many
have commenced employment in the Mildura DHHS
office?
Ms MIKAKOS (Minister for Families and
Children) — As I have explained to the house, we are
in the process of recruiting at the moment. A lot of
work is underway to recruit people with the appropriate
qualifications — people who are qualified social
workers or have other appropriate qualifications.
I will take the specific question that the member has
asked on notice, but I do make the point that we have a
very significant rollout underway of more than 148 new
child protection workers. This is a lot more than the
previous government was prepared to have, because we
take seriously our responsibility of ensuring that
vulnerable children who have been subject to abuse or
neglect are kept safe. We are working very assiduously
to ensure that we can provide for an improved child
protection system, unlike the approach of the previous
government, which was to squirrel money away
unspent.

Electorate office staff
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Families and
Children. In July 2015 and October 2014 how many
permanent and casual staff hours did the minister
contribute to Labor’s staff pooling program?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. The
member has asked me about a very specific period of
time. That is a figure that I do not have at hand, but I
can make it clear, as I did yesterday, that there have
been very longstanding practices in relation to members
of Parliament on both sides of the political fence
making contributions to pooled staff arrangements. I
can confirm that I made a contribution to Labor’s
pooled staff arrangements. I certainly have acted in
accordance with the parliamentary rules, but as for the
specifics of the dates and the details that the member
has asked for, I do not have those matters at hand.
President, you made it very clear yesterday that both
you and the Speaker were going to be looking further
into these matters. I am very happy to assist you in
those matters and work with the Presiding Officers in
relation to issues around parliamentary entitlements,
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because it is the Presiding Officers and the Department
of Parliamentary Services who are the appropriate
people to be seeking this information. I am very happy
to provide them with those details or other details that
they may request.
Supplementary question
Ms FITZHERBERT (Southern Metropolitan) —
My supplementary question is: in July 2015 and
October 2014 how many permanent and casual staff
hours did the minister contribute to Labor’s
Community Action Network and, in relation to both
sets of figures that I have asked for, will the minister
commit to making those available to the house if not
today then on a later date, when she has had a chance to
assess her information?
Ms MIKAKOS (Minister for Families and
Children) — The premise of the member’s question is
incorrect. This is something that occurred yesterday as
well with the Leader of the Opposition’s question. The
opposition has conflated the pooled staff with the issue
of the Community Action Network. They are two
different bodies. What I can provide are details around
pooled staff arrangements. I have made a contribution
to Labor’s pooled staff arrangements, but I certainly
reject the premise of the member’s question around the
Community Action Network.
Ms Wooldridge — On a point of order, President,
in terms of relevance and the minister answering the
question directly, the question was very specifically
about the Community Action Network and permanent
and casual staff hours contributed, and I ask you to
bring her back to that question.
The PRESIDENT — Order! The minister to
continue, being mindful of the point that has been
made.
Ms MIKAKOS — The member might ask the
question, but the point I am making is that I do not
accept the premise of the question because it is
conflating two different entities. I am happy to provide
the detail — —
The PRESIDENT — Order! I thank the minister.

Ministerial staff
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Leader of the Government,
representing the Premier. What is the employment
status within the Andrews Labor government of former
Minister Somyurek’s staff members, Ms Dimity Paul
and Mr Xavier Smith?
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Mr Leane — On a point of order President — this
might sound like a point of clarification, but I know
they do not exist — taking into account the fact that last
term you, as the Presiding Officer of this chamber,
made some rulings around questions and statements
concerning members of Parliament’s staff members and
gave some stringent guidelines and some advice to the
chamber particularly about what is alleged and what is
said about staff members of MPs, I ask you to take into
account the nature of the questions and allegations in
recent days from certain members of the chamber and
where they fall in terms of your previous rulings.
Mr Ondarchie — On the point of order, President,
my question related to employees who are employed by
the Premier’s office. Therefore this question is a matter
of government administration.
Mrs Peulich — President, my comment on the point
of order is along the same lines, and that is that your
rulings and your jurisdiction cover electorate office
staff, who are hired by or through the Department of
Parliamentary Services. It is my clear understanding,
given the public nature of the reports and the fact that
there has been a minister who has lost his position as a
result of that, that this question indeed goes to the very
heart of government administration, and it should not
be ruled out of order.
The PRESIDENT — Order! I thank Mr Leane for
the point of order and the two contributors from the
opposition for their comments in respect of the point of
order. I think there is a very clear distinction between
the matters that I ruled on previously in regard to staff
and accusations, allegations or other information
regarding staff in the past. I think in this respect the
question, as I heard it, is in order and does not reflect on
those staff in any way. It simply asks essentially where
they are.
Mr Leane — On a further point of order, President,
accepting the ruling you have made about this
particular question, I would ask you to take into
account — and I cannot remember who asked the first
question — the nature of the first question in line with
the concern about that being outside your previous
rulings, made during the term of the last Parliament.
The PRESIDENT — Order! I do not understand.
Mr O’Donohue — Are you reflecting on the Chair?
Mr Leane — I am not reflecting on the Chair at all.
I did say, President, that I accepted your ruling on this
question, but it is my belief that the first question,
which referred to MPs’ staff members and allegations
about those staff members, is outside previous rulings.
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The PRESIDENT — Order! I think I now
understand where Mr Leane is going with this. One of
the issues I would have to take into account in respect
of the member’s point of order on the question asked
earlier by Ms Wooldridge is the fact that the
government did accept these questions on a previous
day and therefore they are open to continued
questioning. Had the government raised this objection
on that day, then I might well have had to consider that
matter very carefully and I might perhaps have reached
a different conclusion. I do not see that I am bound to
do that at this point because we have opened the matter.
That is as far as I think I need to go in addressing that.
Certainly in terms of this question I think it is in order,
as I read it here.
Mr Leane — On a further point of order,
President — and as you know, I am a stickler around
these sorts of rules — considering that you have said a
precedent has been set, does that mean that any member
of the chamber can bring into their debate contribution
any MLC staff members?
Honourable members interjecting.
Mr Leane — It was not. Read your first question. I
ask if you could expand on that, President.
Mr Ondarchie — On the point of order, President, I
think Mr Leane is raising a point of order about
something that happened earlier in question time. My
question was very specific. It was about government
administration. I do not quite understand the connection
between Mr Leane’s point of order about government
MPs and their staff and the question I am asking about
staff employed by the Premier’s office.
The PRESIDENT — Order! I think that is true in
terms of where we stand in current proceedings. In
terms of Mr Leane’s position, nobody in the opposition
has sought to put a question to members of the
government generally in respect of their electorate
office staff. The question has been directed only to
ministers about the allocation of their staff. I think in
that context the questions have been answered and
taken in. What also needs to be borne in mind is that
this is a matter that is out in the public domain, and I
would have thought it was prudent to address those
questions and provide an answer to those questions that
would enable the house to understand that all of the
arrangements were indeed in compliance with
guidelines.
Mrs Peulich interjected.
The PRESIDENT — Order! I thank Mrs Peulich. I
call the minister. Does he recall the question?
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Mr JENNINGS (Special Minister of State) — In
fact I would prefer, if it is possible, that the question be
repeated.
The PRESIDENT — Order! I thought that might
be the case. I ask Mr Ondarchie to repeat the question.
Mr ONDARCHIE — In our last episode I asked
the minister a question about what the employment
status is within the Andrews Labor government of
former Minister Somyurek’s staff members Ms Dimity
Paul and Mr Xavier Smith.
Mr JENNINGS — I thank Mr Leane for his
intervention, which was trying, I think, to prevent the
difficulty, potential embarrassment and isolation of
anybody who is employed either in electorate offices or
within government administration and to add to that the
degree of potential confusion about their employment
status and in fact to point out that a number of unrelated
issues could be entwined. I appreciate Mr Leane’s
protective intervention for that reason. I think we
should be mindful of protecting people’s information as
much as possible and certainly not allowing confusion
by bringing it into a range of issues that may be
considered on a contemporary basis. So I appreciate
that.
I want to say very clearly that previously during the
course of the inquiry into Mr Somyurek’s office I was
asked a series of questions about the employment status
of Ms Paul and Mr Smith. On that occasion I reiterated
to the chamber that they had not been terminated, as
had been reported, from their position and that both of
them remained employees of the government — —
Ms Wooldridge — Now?
Mr JENNINGS — They were employed. They
continued to be in their employment relationship, which
is with the Premier. They are employed by the Premier.
All ministerial staff across all ministers’ offices are
ultimately employed by the Premier. Indeed that was
the case; it continues to be the case. Even though I have
not got information immediately to hand, the last time I
was informed of these matters, which was in the last
couple of weeks — —
Ms Wooldridge — Take it on notice, then get it up
to date.
Mr JENNINGS — I do not need your intervention.
I am providing a fulsome answer, I am providing the
context and I have not strayed from the relevant
information, so I do not need intervention. What I am
saying to the chamber is that I have not been made
aware of any change in the circumstances that these two
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employees are working at the direction of, and their
working environment is maintained and established by,
the Premier’s office, as was last reported to the
chamber.

2015 and October 2014 how many casual and
permanent electorate officer staff hours did Labor
members of Parliament contribute to Labor’s
Community Action Network?

Ms Wooldridge — On a point of order,
President — and I know we will get to this — in
consideration of its immediacy I ask you to consider
that the question was very much about the employment
status now and not in the Leader of the Government’s
last knowledge a few weeks ago. I ask that you consider
him taking that on notice so we can have a response
that is relevant today.

Mr Dalidakis — On a point of order, President,
since the question was asked of my ministerial
colleague I have had time to think about it. Yesterday’s
questions asked about this area specifically quoted an
area of government administration that opposition
members asking those questions believed to pertain to
this question. These questions actually relate to us as
members of Parliament, and I suggest that they are
outside the standing orders for question time in relation
to our ministerial responsibilities. I seek your ruling on
that matter.

The PRESIDENT — Order! I do this at the end as
members know, but in my understanding of the
minister’s answer he has basically gone on the record
and said he is not aware of any change in the
employment status of these people from when it was
previously pointed out to Parliament. That is answering
the question.
I have no doubt that the minister will, after this session,
for his own edification go back and double-check that
he has provided the right information to the house, and
if he finds that it is a different position, I am sure he
would provide an update and correct the record both as
a courtesy and for the appreciation of the house of these
circumstances. The minister would be doing that of his
own volition; I do not think I need to give a direction in
that sense. He has answered the question at this point,
but if he were to find there had been a change to that
circumstance that does not satisfy the question and the
answer that he has provided today, I am sure that he
would have the goodwill to inform the house.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — As
it relates to Ms Paul and Mr Smith, can the Leader of
the Government confirm that no lump-sum payments or
ex gratia payments have been paid by the government
to Ms Paul or Mr Smith since Mr Somyurek resigned
on 28 July 2015? If those payments were made, could
the minister outline how much they were?
Mr JENNINGS (Special Minister of State) — If
that is a relevant consideration, I will report that to the
house. But I do not believe that is a relevant situation,
because I believe my contemporary information, as last
checked, to be the case, and that would mean there has
been no severing of the employment relationship.

Electorate office staff
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Leader of the Government. In July

Mr Davis — On the point of order, President, it is
very clear that members can ask ministers about matters
of government administration or matters with which
they are connected. That is the relevant part under
which the questions were asked yesterday, and they
were entirely in order.
The PRESIDENT — Order! I thank Mr Dalidakis
for his point of order and Mr Davis for his further
comments on it. One aspect that is important in terms of
the precedents, standing orders, practices and so forth
that the house has had over many years, and its
expectations, particularly of ministers, in regard to the
rules of the house, is that they are required to respond
on matters of government administration and matters
that are directly their responsibility within government.
In other words, we do not have an expectation that
members will necessarily comment on other portfolios.
When they do comment on other portfolios that are
outside their responsibility, as I have indicated to the
house previously, that does open up a line of
questioning for other members of the house. If they
venture into that territory, then they allow other
members to explore that territory further. In that sense
we do not have an expectation of ministers doing that,
but if they do, they do so at their own peril, which I
think are words that I have used in the past.
As I said, we do expect them to respond on matters that
are part of their responsibility. That responsibility is
primarily their duties as a minister in discharging their
responsibilities under the various acts assigned to them
as ministers. Beyond that there is also an expectation in
the house that the behaviour of ministers and some of
the decisions they make in terms of the discharge of
their public office are also matters that can be examined
by the house. Ministers clearly have an opportunity to
respond to matters put to them or perhaps to decline to
respond to those matters on the basis that they do not
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believe they need to be brought to account. Then under
our standing orders it is up to me to decide whether or
not the call was fair and whether or not the question
was in order. But, as I said, in terms of public office I
think it goes a little further than just the discharge of
duties under various acts. I think it does go to actions
and decisions beyond that.
We also have a situation, as I dealt with on Mr Leane’s
point of order, that earlier in the week there were
questions of a similar nature. I grant Mr Dalidakis and
Mr Leane that they were not exactly the same, but they
were of a similar nature and certainly went to a similar
issue. Those questions were responded to on that
occasion. Therefore there is some opportunity, in the
context of how we have dealt with things historically, to
explore those further.
I am listening carefully to all these questions because I
do have a concern about the questions being in fact
relevant to a minister’s responsibilities, the discharge of
their duties and their public accountability, but I am
also concerned that indeed for me many of these
questions remain in the context of simply media
reports. I do not have before me any allegations and I
am operating only in the context of media reports, and
it may well be that so too are opposition members in
terms of their questions. I need to be very mindful of
that in terms of whether I can accept some of the
questions. On this occasion I allow the question to the
Leader of the Government to proceed.
Ms WOOLDRIDGE — I will repeat the question
for the Leader of the Government. In July 2015 and
October 2014 how many casual and permanent
electorate officer staff hours did Labor members of
Parliament contribute to Labor’s Community Action
Network?
Mr JENNINGS (Special Minister of State) — The
reason I wanted to have the question repeated was that
it does relate to the guidance that you, President, have
just provided to us all to remember that yesterday
ministers were asked a series of questions in relation to
their personal connections to matters. Ultimately my
ministerial colleagues answered in relation to their
personal circumstances, for which they are required to
account to the Parliament, and I joined my ministerial
colleagues in doing just that.
On the question that I have been invited to answer
today, certainly there is an obligation on and
expectation of the Labor Party to comply with the rules
of engagement of our electorate office staff in their
employment relationship or whether they work for us in
the context of being pooled staff. That has actually been
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acknowledged by the government, by members of the
Labor Party and by individual ministers, and that is an
answer that I stand by. There have been pooled staffing
arrangements that have been well and truly established
and maintained and recognised by our party. There are
some parties that seem to live in denial of that, but
nevertheless they continue to be acknowledged by the
Labor Party.
In relation to the hours allocation, that is a very detailed
question that I as an individual member would not be
able to answer on behalf of the collective.
Ms Wooldridge interjected.
Mr JENNINGS — In relation to the Community
Action Network my simple answer would be none,
because in fact I do not think there would be any. That
is my understanding and my expectation. That is
certainly what I understand the situation to be, but that
is my personal understanding of it.
Ms Wooldridge — Will you find out and report
back?
Mr JENNINGS — No. I am not obliged to give any
answer beyond this. I am not obliged to, and in fact
perhaps I am not entitled to. But what I can clearly say
is that the Labor Party and the Labor government are
not resiling from pooled staffing arrangements. We
actually recognise that that is a valid, endorsed and
well-established practice, having pooled staffing
arrangements.
The intrigue that the opposition seems to bring to this is
political activity or community campaigning activity
that may have actually been undertaken through the
auspice of the Community Action Network and trying
to draw a linear connection between those two activities
that may or may not exist. In fact that is where the
intrigue is coming from. From the government’s
perspective and my personal perspective, I am very
clear about the pooled staffing arrangements and my
engagement with them and I am very confident that
members of the Labor Party, whether in opposition or
in government, have actually complied with the rules of
the engagement of their electorate staff through pooled
staffing arrangements.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
Following up the Leader of the Government’s answer
and his saying that he believes there were no hours that
electorate staff contributed to the Community Action
Network, I ask: can he then assure the house that none
of Labor’s electorate staff were paid from

QUESTIONS WITHOUT NOTICE
2916

COUNCIL

parliamentary budgets to work in Labor’s Community
Action Network?
Mr JENNINGS (Special Minister of State) — I
think that an astute listener to my substantive answer
would have heard the answer to that question.

Child protection
Ms SPRINGLE (South Eastern Metropolitan) —
My question is to the Minister for Families and
Children. Two weeks ago in this Parliament the
Commission for Children and Young People’s report
into the sexual abuse of vulnerable children in
residential care was tabled. My question to the minister
is: knowing that 40 children were sexually assaulted in
Victoria’s residential care system in the two weeks
before the report was tabled, what has the minister done
in the two weeks since the report was tabled to stop the
ongoing sexual abuse of children in residential care?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question, and I
welcome her ongoing interest in relation to these
matters, in particular the government’s response to the
Commission for Children and Young People’s report. I
certainly contrast Ms Springle’s interest with the fact
that I have not had a single question from the
opposition in relation to this report. Given that the
report relates to incident reports that occurred during
the time of the previous government, it is very clear that
they have interest only in matters that relate to anything
that occurred after 29 November 2014.
I can say to the member, as I indicated to the house last
sitting week, that the contents of that report are
extremely distressing. It raises some very serious
issues. The government has accepted all of Mr Geary’s
recommendations in principle. The point that I make in
relation to the recent matters that the member has raised
in her question is that every single allegation of
abuse — and I make the point that incident reports are
allegations, not proven matters — that has occurred of a
child whilst in the state’s care is a matter that I take
extremely seriously. This is why as minister I have
acted from day one to make sure that we can improve
safety in respect of these children.
We have put in place a number of measures to address
these issues to minimise risk to children whilst in care.
These relate to an announcement that I made back in
February this year of additional staff in residential care
and increased staffing levels, including staff overnight,
to ensure that we have adequate supervision of children
and young people whilst in residential care. At that time
I also announced $1.5 million for the introduction of
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spot audits of residential care units. This is something
that is new, that did not occur previously, and it is
designed to ensure that my department can go in there
and make an independent assessment of what is
happening in any particular residential unit as well as
have discussions with the young people in those units.
We have taken a number of measures — again, matters
that I have made announcements about some time ago.
In March of this year I announced a package of
$43 million for targeted care packages to move young
people out of residential care units into home-based
care, whether they be returning to family or whether
they be placed with extended family members or with
foster carers. Those packages are already being rolled
out and are ensuring that young people are being
moved to home-based care.
My view is that ultimately I agree with Mr Geary that
the best place for a child is in home-based care, and
everything I have been doing as minister is to achieve
that outcome. We have put in place a number of
initiatives to address the issues that Mr Geary has
identified in his important report. I reiterate to the
member and I assure her that every one of those
incident reports and every one of those allegations is a
serious matter. This is why we have put in place a
number of measures from the time that I became
minister to ensure that we can keep children and young
people in the care of the state as safe as possible.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for her answer. However, my
question was around what has occurred in the last two
weeks. The report is, shamefully, far from the first to
show that the department is manifestly failing in its
duty to protect Victoria’s most vulnerable children. It
should, however, be the last. My supplementary
question is: would a child in residential care who is
clearly at very high risk of being sexually assaulted
have noticed any changes since the report was tabled
two weeks ago?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. The
point I was making in the answer to the first question
was that action has been ongoing and it has occurred
from the time that this government came to office. It
occurred before the report came to the Parliament,
because these matters came to light through the media
last year and I had called for this inquiry. I welcome the
report because it has identified important issues. We
have been taking a range of measures, and most
recently, two weeks ago, I announced an urgent
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maintenance blitz, with new funding of $1 million to
address the issues in the report that related to damage to
property, and that is in addition to the investment that
was in the budget relating to capital works and
maintenance. There have been a range of measures that
have been implemented from the start of the year in
relation to these matters.

Timber industry
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. On Wednesday,
19 August, the minister conceded that of the entire
industry there are only 1000 people engaged in
growing, harvesting or sawmilling timber from the state
forests in rural Victoria. She also stated that further
processing of native forest resources accounts for
7000 of the 14 000 people employed in secondary
processing of timber in Victoria. The minister appears
to be quoting figures from a 2013 report of a study
undertaken by the University of Canberra entitled
Socio-economic Characteristics of Victoria’s Forestry
Industries 2009–2012, known as the Schirmer report.
The minister may not be aware that the 7000 jobs
attributed to secondary processing in that report include
activities that process wood sourced from outside
Victoria. My question is: of the 7000 identified jobs in
secondary processing, is it not possible for every one of
those jobs to be shifted to commercial plantation
timbers, which supply 80 per cent of the state’s timber
needs?
Ms PULFORD (Minister for Agriculture) — I
welcome the opportunity to continue the discussion
with Ms Dunn about the numbers of Victorians
employed in the timber industry and specifically in the
native timber industry. Those specific questions about
the capacity of industry to transition from native to
plantation timber are matters for industry, and I am not
quite sure I am qualified to answer that part of
Ms Dunn’s question, but I would just indicate to
Ms Dunn that the numbers that I rely on are based on a
number of studies, none of which is the one that
Ms Dunn referred to. There was an initial study
undertaken by the former Victorian Labor government
in 2009. That study was subsequently updated using
additional data from a 2012 forest industry survey, and
the other input into this is the 2011 Australian Bureau
of Statistics (ABS) census of population and housing.
When we talk about secondary processing in Victoria
the total number is not 7000, the total number is 14 384,
and that is based on ABS data for that evaluation of
secondary processing. It is estimated that around half,
so around 7000, are in secondary processing in the part
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of the industry that comes from our native timber
resource. I look forward to the supplementary question.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for her answer. In terms of the answer
provided to me in writing by the minister it does bear
an extraordinary resemblance to the Schirmer report
and the tables contained therein. Referring again to the
minister’s concession that there are 1000 jobs in native
forest growing, harvesting and sawmilling in rural
Victoria, the minister may be aware that the Schirmer
report, in the executive summary, quotes that there are
nearly three times the number of jobs in softwood
plantations per hectare when compared with native
forest logging. Is it not possible for every single one of
those 1000 jobs to be transitioned into plantation timber
growing, harvesting or sawmilling, protecting a very
important industry in Victoria?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her further question. It is possible
that the various reports on the number of people
employed in Victoria in secondary processing all
indicate that there are around 14 000 people because
that is the number there are. On the question of change
in the industry or transition in the industry and what
consequences that would have for employment, those
are matters that are being considered by an industry
task force which the government is supporting the
establishment of. That industry task force will consider
these matters and make recommendations to
government on any matters upon which there is
consensus for it to consider.

Lake Toolondo
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. Earlier this
year the Andrews government released 5000 megalitres
of last-minute water into Lake Toolondo before it
reached critically low levels. How is the level of the
reservoir being monitored so as to prevent it reaching
critically low levels again?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his question. Earlier in the year,
with the Premier and the Minister for Water, I was with
very happy community local representatives and
members of our recreational fishing community at Lake
Toolondo, a beautiful spot in north-western Victoria
renowned for its trout fishing. It was a very happy
occasion indeed.
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As part of the delivery of the election commitment in
relation to Lake Toolondo, a working group was
established to consider the ongoing sustainability of
that fishery, which was chaired by Joe Helper, a former
member of the Victorian Parliament.
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response to the question is not expected to be
tomorrow, because the work has not been completed. Is
the minister saying that she will supply that further
information once the work has been completed, or will
the question be answered to give him an indication of
that progress?

An honourable member interjected.
Ms PULFORD — He was a fabulous member of
the Victorian Parliament, a mad fisherman and a former
Minister for Agriculture. As I understand it, that group
has now had its final meeting. I must confess I have not
driven past Lake Toolondo in the last little while so I
cannot give the member a firsthand report on the water
levels. However, on the specific question of the
mechanisms by which water levels are being
monitored, I will take that part of his question on notice
and come back to him with an answer as soon as I
possibly can.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer. It is fantastic that it is down to
a group that is so committed. My supplementary
question is: will the government commit to early
intervention in the case of low water levels to ensure
that Lake Toolondo remains a prime trout fishing
location?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his supplementary question on this
matter. I understand that the final report of that working
group will present its findings and they will be making
their way to me — I have not seen that report yet — so
I will look with interest to see what that group, which
has been looking very closely at this issue, will be
recommending in this respect.
It is essential for any government to very carefully
manage our water resources and ensure the right
balance between household, industry and agricultural
use, environmental uses and of course recreational uses,
which play such an important part in the quality of life
for residents in communities right across Victoria.
Recreational water use is an important part of that
equation, and that is something we will always seek to
very carefully and appropriately balance.
Again, in relation to the detailed consideration and the
conclusion of the work of that working group, I will
provide Mr Young with some further information on
that matter.
The PRESIDENT — Order! Can I just clarify with
the minister — with the permission of the stickler —
that further information to Mr Young in regard to a

Ms PULFORD — Thank you, President, for the
opportunity to clarify that. I believe the work of the
committee is completed and the final report on its work
is making its way to me — I have not seen it yet. If I
am able to provide that answer for Mr Young by
tomorrow, I will; if I am not, I will provide an answer
to him by tomorrow that will indicate when I will be
able to provide that answer.

Social enterprise employment
Ms PATTEN (Northern Metropolitan) — My
question is to the Minister for Families and Children,
representing the Minister for Housing, Disability and
Ageing. The Australian Sex Party has previously called
on governments at all levels to do more to ensure that
employment opportunities are provided to those in our
community who find it hardest to secure work for a
range of reasons. People with a disability and older
Australians who may suffer from diseases such as
Alzheimer’s and dementia are often overlooked by the
business sector even though they are able to contribute
to our society in a meaningful way.
I understand that the Minister for Local Government
has convened a mayors advisory panel that is looking at
ways to help people with a disability seek work
opportunities with social enterprises, and that is great.
Beyond the government’s work with local councils,
what is the government doing to ensure that work
opportunities are provided for people with a disability
and older Australians, whether it is with social
enterprises or business, particularly in the Northern
Metropolitan Region?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question as it
relates to matters falling under Minister Foley’s
portfolio responsibility. I know that Minister Foley is
very committed to ensuring that people of all abilities
have opportunities to participate in our society, whether
that be in employment or in accessing housing and
other services provided by government or by business.
The provisions of the equal opportunity legislation are
critically important in this regard in terms of ensuring
that we can eliminate discrimination faced by people
with disabilities in accessing both employment and
other services.
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In relation to particular initiatives, I will have to take
that question on notice and refer it to Minister Foley for
response to the member. However, I know that
members of the government broadly speaking,
including the minister, have a very strong commitment
to ensuring that we can provide for a socially inclusive
society, one in which people of all abilities have the
opportunity to participate fully, including in the
employment sphere.
Supplementary question
Ms PATTEN (Northern Metropolitan) — I thank
the minister for her answer. I wonder if she could also
ask the minister to outline what new funding has been
made available for social enterprises, again particularly
in the northern metropolitan area, and what the
government plans to do in the coming term to further
the work opportunities for people with disabilities and
older Australians.
Ms MIKAKOS (Minister for Families and
Children) — I again thank the member for her specific
question. They are matters that also fall within the
realm of the Minister for Employment, but I will
certainly refer that specific question to Minister Foley
for a response.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have 13 answers to the following questions on notice:
733–4, 765, 798, 814, 828, 860, 862–5, 868, 872.
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support may well be beyond their electorate office
capability because it might involve specialist research,
media statements, writing of speeches and so forth. If
staff are involved in that, that is support of a member of
Parliament, and that is okay. That is not a problem.
The pooling arrangements are within the orbit of the
Parliament. As I said, I am pretty comfortable with the
way they are. There may be some issues that need to be
explored, and the Speaker and I for some time have
been working on how we codify those pooling
arrangements going forward, making sure that there is
transparency and that all parties have access to those
arrangements. I am mindful that the Greens, for
instance, have not had that flexibility historically.
Honourable members interjecting.
The PRESIDENT — Order! I am on my feet, and I
am not having a conversation. It might be other parties
as well. Mr Leane made reference to the two-party
system, but I think we have gone well beyond that. This
is one of the reasons we need to look at the pooling
arrangements and make sure, as I said, that they are
transparent and support members in their work of
addressing the needs of their constituencies.
Mr Leane interjected.
The PRESIDENT — Mr Leane might say ‘Aha’,
but there is nothing revolutionary in any of that. The
issue raised in the media is a little different by my
reading, and perhaps that needs some further
consideration.

QUESTIONS WITHOUT NOTICE
Mr Leane — On a point of order, President,
regarding a statement you made at the end of question
time yesterday. You stated that electorate officers are to
do electorate work and not political work, which, as we
know, is in the rules. I would like you to consider,
because of the two-party adversarial system we are
under, whether a staff member preparing a speech for
an opposition MP, which is clearly political because it
critiques a government bill or activity, would be
construed as political activity and should be ruled out.
The PRESIDENT — Order! Clearly not. It is
supporting the member. As I indicated yesterday, I am
comfortable with the pooling arrangements on the basis
that oppositions in particular often require specialist
skills to support their shadow ministers. There is
already an allocation to the Leader of the Opposition,
and it is understood those people are engaged in support
of the party’s ambition to achieve government. There
are also shadow ministers who require support, and that

Written responses
The PRESIDENT — Order! Coming to the
answers to questions today, in terms of Ms Crozier’s
question to Ms Mikakos about the numbers of staff in
the Mildura office, Ms Mikakos has offered to obtain
the numbers. Having provided details of what the
government has in place as a program, she has
indicated that the numbers that were sought in the
question and supplementary question will be provided.
That will be on the next day of meeting.
Mr Young asked a question of Ms Pulford in regard to
a lake, water levels and so forth. Ms Pulford has
undertaken to provide further information for
Mr Young in respect of both the substantive question
and the supplementary question. In terms of
Ms Patten’s question, there is also a need for further
information regarding both the substantive and
supplementary questions.
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In regard to the questions that relate to issues of pool
staff, I intend to have a think about them in terms of
what directions I might give. The area I am particularly
focused on is the time frames that have been included
in those questions and whether or not the ministers have
an obligation to respond. I am particularly thinking
about the October 2014 date. I need to give
consideration to that in terms of precedence in the
house as to what directions I might give in regard to
questions and supplementary questions, and I will
report back to the house later this day.
In regard to Mr Ondarchie’s question, I ask
Mr Jennings to provide a written response to the
supplementary question. In providing that, Mr Jennings
will obviously canvass whether or not it is a relevant
consideration, given his understanding as expressed in
regard to the substantive question. That has a two-day
time frame because it involves the Premier’s
department.
As I said, I will take the other matters under
consideration today. It is my habit in the chair, as
members know, not to make kneejerk decisions in
matters that have some gravity and importance to the
house, and I am keen to always ensure fairness for all
members. That is the reason I will take the matters in
respect of those questions into consideration and report
back to the house later this day.
Ms Crozier — On a point of order, President, I seek
your guidance. On Tuesday you asked that a number of
the questions I asked of Minister Mikakos have a
written response provided to me, and I received those
responses during question time today. Under sessional
order 5(3), headed ‘Content of answers’, I believe a
number of these questions have not been answered.
They do not go to the specific case at hand and have
just reiterated what Ms Mikakos said during question
time on Tuesday. I wonder whether under the sessional
orders the minister could provide another written
response in relation to my specific questions.
Ms Mikakos — On the point of order, President, I
have provided the member with expansive responses to
each of the questions I was directed to take on notice.
As I indicated to the house on Tuesday, the matters the
member raised relate to the tragic death of a young
child in Mildura. I indicated to the house that I was
exercising a degree of caution in relation to these
matters, and I advise the house that based on legal
advice I have received I am constrained in relation to
these issues. It is very disappointing — —
Honourable members interjecting.
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Ms Mikakos — I have made clear in the response to
the member the basis upon which I consider it
inappropriate to make comment on this particular child
and her family. I have set out these matters in the
response. I say in my response, which I am happy to
read on the record if that will assist:
The death of any child is a terrible tragedy and I express my
heartfelt sympathy to all those who loved Nikki
Francis-Coslovich and the entire Mildura community.
I am mindful of the caution that I should exercise under the
sub judice convention, about speaking on current or pending
court cases in Parliament, if it could prejudice cases.
I am just as mindful of the important public policy
underpinning confidentiality provisions in legislation such as
the Privacy and Data Protection Act 2014 and the Children,
Youth and Families Act 2005 that applies to prevent public
disclosure of personal information about individual families
and children.
Having regard to these matters, as the Minister for Families
and Children, I consider it inappropriate to make comment on
this child and her family.

That goes to the issue of the matters that the member
asked specifically regarding this particular family.
Where the member has asked me for other details that
do not relate to this family — for example, the member
asked about category 1 child protection incident
reports — the member has received a response in
relation to those matters. Where other members ask me
questions relating to policies or practices of my
department, obviously I can assist members with those
matters, but when it comes to the specific details of a
particular case, we need to tread cautiously.
It is clear that the opposition today is seeking to
continue in exercising very poor judgement in this
matter, basing its questions on media reports. My focus
as minister must always be to devote my effort and
attention to getting the best outcomes for vulnerable
children and ensuring that our child protection system is
supported to get those outcomes. I respect the police
processes, the judicial processes and the coronial
processes that must inform our judgement in respect of
this death. The purpose of those processes, which we
need to respect, is to serve justice and to discover what
led to this child’s tragic death. I reiterate that I am
unable, for legal reasons, to confirm or deny whether
this child was the subject of child protection. I stand by
the response I gave on Tuesday, and I have in fact
responded to the member’s question.
The PRESIDENT — Order! I wish to make a
number of remarks in regard to these questions. I have
received the minister’s responses, as has the member
who has raised the point of order. In response to the
point of order, which I accepted as a point of order, it
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was a bit more wideranging in terms of the point of
order but I think the matter is important. On that basis I
also have some remarks to make, having considered
this matter fairly carefully.
I wish to go to a number of points in respect of the line
of questions and the minister’s responses, and those
points are in terms of sub judice, the statutory secrecy
that has been mentioned and to a further point, which I
have given consideration to, which is the public
interest.
I wish to make some general comments regarding the
separate issues of sub judice, claims of statutory secrecy
and public interest immunity. Members will recall these
issues were canvassed during question time on Tuesday
this week, as the point of order indicated, with respect
to certain questions directed to the Minister for Families
and Children.
In regard to the sub judice convention, in relation to the
rule of sub judice, I refer the house to the comments
which I made on Tuesday. It is the practice of the house
that once charges have been laid in a criminal matter, it
is sub judice, whereas in a civil matter we would wait
until it went to the court. To the extent that any
questions related to the charges that have been brought
in this tragic matter, they would be, in my view, subject
to the sub judice convention of the house.
In regard to statutory secrecy provisions, which the
minister has relied on to a fair extent in her answers to
these questions, both in the house and in the subsequent
written responses, both Minister Mikakos and the
Leader of the Government, Mr Jennings, made
reference on Tuesday to possible statutory secrecy
obligations under certain acts, including the Children
and Young Persons Act 1989 and the Privacy and Data
Protection Act 2014. Ms Mikakos has today reiterated
some of her concerns — what she believes are
constraints — in both her remarks and responses. I
advise the house that Ms Mikakos and I have also had a
discussion about legal aspects of this matter, with
Ms Mikakos seeking to ensure that I was aware of how
she saw her legal obligations.
I have examined the relevant legislation and taken into
account the matters brought to me, and I advise that in
my view there is no statutory secrecy provision which
expressly overrides parliamentary privilege or prevents
the disclosure of information to the house — in other
words, it is my view that the house is supreme in these
matters, and even in regard to what is contained in areas
of legislation the house is entitled to explore those
matters.
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What Ms Mikakos has not really relied on, although I
think in a couple of the answers to questions that she
has provided today in writing but perhaps has not fully
expanded upon, is what I consider to be the public
interest immunity issue. That issue is separate from the
claims of statutory secrecy and is the issue on which the
minister can exercise discretion to decide not to divulge
certain information for reasons of public interest — in
other words, the minister is not relying on secrecy
provisions but is making a judgement call on public
interest. The minister’s judgement call has to be
whether the public interest is outweighed, one way or
the other, in terms of the disclosure of information.
With respect to public interest immunity, it is not for
me to rule on whether the disclosure of information
would be against the public interest or, for that matter,
would be in the public interest. It is up to the minister to
decide whether the release of information is or is not in
the public interest. If a minister claims public interest
immunity in answering a question, it stands as an
answer. Some members may not like the answer
provided by a minister, but it is an answer nevertheless.
It is a matter for the house to decide if it wishes to
debate a minister’s answer at some point in the future.
Having regard to the answers that have been provided
to Ms Crozier specifically in response to her
questions — and as I understand it there are three
questions in contention as to whether or not they have
been adequately responded to — I am of the view that
the minister has exercised public interest immunity in
indicating to this house that the disclosure of that
information would not be in the interests of the public
or of the people involved, in terms of information that
may well reflect on their personal circumstances and
the management of their circumstances.
As I indicated on Tuesday, what I think is important in
this line of questioning to the minister and in similar
matters is that it is about the processes and procedures
of a department and whether our systems have failed. I
do not think any members want to get into a situation
where we do further injustice to this family or to a child
who has been tragically killed. In the circumstances, at
this point I am not prepared to seek further written
answers to the three questions that are at issue.
Unfortunately I do not have the question numbers, but
Ms Crozier would be aware of them and the record will
reflect them.
Having made that decision, it is within the power of the
house to debate these answers to questions if members
wish to do so. I extend that to say we would then as a
house also need to judge the public interest aspects of

CONSTITUENCY QUESTIONS
2922

COUNCIL

such a debate as the minister has already exercised such
judgement.
Ordered that written responses provided by the
Minister for Families and Children in accordance
with a direction of the President on 1 September
2015 be considered next day on motion of
Ms CROZIER (Southern Metropolitan).
Mr Davis — On a point of order, President, or a
point of elucidation of your comments — —
Honourable members interjecting.
Mr Davis — This is actually quite an important
point. President, you have ruled on the grounds on
which a minister may, through claims of public interest
immunity, not provide information to the house. I take
it that means the house is well within its rights to come
to a different conclusion and through another process
instruct the minister to provide information that it
believes is in the interests of the public, notwithstanding
the minister’s decision.
The PRESIDENT — Order! Mr Davis’s point of
order is correct. The Chair, apart from anything else,
exercises discretion at times but essentially is bound by
our standing and sessional orders. The house has a
power to change those decisions and to seek further
information. That power ultimately resides with the
house. My concern is that we do not talk about
individuals and effect further injustice but that we
concentrate on the processes and procedures, our
system breakdowns and the things the minister has
responsibility for.
Ms Mikakos — On a point of order, President,
Mr Davis has in fact invited a point of order — or that
is what I think it was; I am not sure if it passes the point
of order test. I want to remind members that this matter
is one where we do not — —
Ms Crozier interjected.
Ms Mikakos — I want to make the point that we
have not even had a plea entered in respect of these
matters. We have a police investigation, judicial matters
and a coronial process underway. Members opposite
may wish to bring in a debate on these matters, but I
want to urge caution to the entire house as to how we
proceed on this matter and other such sensitive matters.
The point I made on Tuesday is that we do not want to
adversely impact these legal processes. They are
designed to get to the bottom of the issues, and it is
important that we allow them to proceed without
members of Parliament potentially prejudicing them. I
referred to the public interest issue in the written
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response that I provided to the member. I want to make
it clear that I had in fact relied on the issue of public
interest in responding to the member’s questions.
The PRESIDENT — Order! I think most of that
was debate rather than point of order.
Mrs Peulich — On a very small point of order,
President, on a matter I have raised with you before in
relation to ministers’ answers to questions on notice, I
seek perhaps your advice to the ministers that answers
be dated when they are signed. Whilst answers might at
a certain point be accurate, at another point in time they
may not be. It is important in relation to many of the
answers that are submitted.
The PRESIDENT — Order! I certainly think that
that is good practice, and in this case the answers are
dated.
Sitting suspended 1.22 p.m. until 2.34 p.m.

CONSTITUENCY QUESTIONS
South Eastern Metropolitan Region
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My constituency question is to the
Minister for Education. I refer to the Le Page Primary
School in Cheltenham. This primary school is currently
suffering low and falling enrolments. It currently has an
enrolment of 73 pupils. By way of contrast with other
schools in the surrounding Cheltenham area,
Cheltenham East Primary School has 423 pupils,
Cheltenham Primary School has 421, Kingston Heath
Primary School has 240 and Mentone Park Primary
School has 305. Clearly Le Page Primary School, with
73 pupils, has substantially fewer students than
surrounding primary schools. This is of concern to the
parent population of Le Page. Obviously they are very
keen for the school to continue operating and to
continue to be supported. The parents have called for a
zoning and capping system to be put in place to protect
and encourage enrolments at that school. I ask: will the
Minister for Education ensure that that zone and cap, as
requested by those parents, is put in place?

Western Victoria Region
Ms TIERNEY (Western Victoria) — My
constituency question is for the Minister for Aboriginal
Affairs. Victorian Aboriginal culture in the south-west
region of Victoria has a strong history and connection
with the land. The Gunditjmara people and the Gunditj
Mirring Traditional Owner Aboriginal Corporation,
which is the registered Aboriginal party, have been
protecting and managing the land for many thousands

CONSTITUENCY QUESTIONS
Thursday, 3 September 2015

COUNCIL

of years. The Premier and I recently had the
opportunity and were honoured to walk the land of
Lake Condah to see the Aboriginal sacred site Budj
Bim. Can the Minister for Aboriginal Affairs inform
my constituents and the house of her interactions with
the Gunditjmara people and how this government has
nominated Budj Bim as the no. 1 priority in getting it
World Heritage listing, and in doing so, could she
outline the process of getting this sacred site recognised
on the world stage along with 19 other Australian
World Heritage listed sites?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — I would
like to congratulate Mr Merlino, the Minister for
Education, for taking significant steps to reform
Victorian schooling by strengthening the focus on
respectful relationships and ensuring that students have
a broad understanding of the world’s major religious
and non-religious belief systems. Special religious
instruction (SRI) will still be available as an elective
before or after school or during lunchtime as long as the
classes are monitored by a qualified teacher. My
question is: can the minister advise how the supervising
teacher will know what standard of content and/or
delivery is acceptable? In particular, will the
department support teachers monitoring SRI to identify
instances of proselytising; if so, what form would this
support take?
Mrs Peulich — On a point of order, Acting
President — I am interested because it opens up
opportunities to a number of us — I noticed that the
constituency question is a broad question without any
specific relevance to the member’s own constituency. Is
this a precedent for all of us to ask broader policy
questions?
The ACTING PRESIDENT (Mr Ramsay) —
Order! The last part of Ms Patten’s contribution that I
heard was that she was asking the minister for
something. I must say that I did not hear much more
than that because of some background noise. Does the
member’s question to the minister pertain to her
electorate?
Ms PATTEN — Yes.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Ms Patten can continue.
Ms PATTEN — I am finished.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I do not uphold Mrs Peulich’s point of order.
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South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My question is specifically in relation to my
constituency. This week I received a response to
another constituency question from the Minister for
Environment, Climate Change and Water, the
Honourable Lisa Neville. I thank the minister for her
answer in response to my question in relation to the
Statewide Waste and Resource Recovery Infrastructure
Plan and its implications for the Kingston, Clayton and
Dingley communities. The Statewide Waste and
Resource Recovery Infrastructure Plan, on page 37
under table 2.2, headed ‘Existing hubs of state
importance’, states the following about the Kingston,
Clayton and Dingley precinct:
Part of the hub is located in the south-east green wedge and
part of it is zoned industrial.

Given the minister has stated that the plan ‘does not
identify the Kingston green wedge as an existing waste
hub’, contradicting her own plan, will she correct her
answer and admit that the flawed plan does in fact
nominate the Kingston section of the south-east green
wedge as a waste hub and come clean to the residents
of Dingley Village, Clarinda, Clayton South,
Heatherton, Braeside, Oakleigh South and Cheltenham?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My
constituency question is for the Minister for Public
Transport, and it is in regard to the lack of public bus
services in the city of Greater Shepparton on weekends.
Constituents have raised with me their concerns that
there is no public transport between Mooroopna and
Shepparton on Sundays, that there are only limited
morning services on Saturday and that there are no
buses within Shepparton on Sundays. One Mooroopna
resident has advised me that he often needs to do his
shopping or attend family functions, church, sporting
events et cetera on Saturday afternoon or Sunday, but
as a pensioner he is prevented from participating in
activities because of the lack of public transport
options.
In contrast to the limited Greater Shepparton public
transport options, residents of the city of Greater
Bendigo have access to extensive Sunday services and
later services on a Saturday. It is unacceptable that
residents of Greater Shepparton are not given the same
basic transport options as those of Greater Bendigo. My
question to the minister is: when will she acknowledge
and act on the needs of my constituents by funding
additional public transport options for Greater
Shepparton residents?
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Western Victoria Region
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Environment, Climate Change and
Water, the Honourable Lisa Neville, and it concerns an
issue of flooding up in the Carisbrooke area. I recently
toured that area and met with Trish Coutts, who showed
me where Tullaroop Creek was clogged with trees and
other vegetation and consequently in the 2011 floods
contributed to the flooding of the low areas of
Carisbrooke. The government of the time, through the
North Central Catchment Management Authority,
provided $320 000 to clean up the 700 metres of
Tullaroop Creek, as well as McCallums Creek where it
joins in, and that comes from a flood plain of
approximately 1200 square kilometres. So $320 000
was provided and $20 000 went into fees; $300 000
went into works, which have not started, and $20 000
went into offsets to remove the trees. This seems to be
an extraordinary amount of money to take as offsets
against the grants, so I ask the minister to investigate
the allocation of these moneys and advise when these
works will start.

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Public
Transport. I have been contacted by representatives of
the Sunbury Train Association who are deeply
concerned that the member for Sunbury in the other
place has reneged on a commitment to the association
to hold a public meeting to discuss the government’s
plan to renege on another Labor commitment — to
retain V/Line services for Sunbury. As Mr Bull refuses
to call a meeting, I have taken it upon myself to
organise one. If such a meeting is held in Sunbury, will
the minister attend to explain to the local community
why the Andrews government is shafting Sunbury on
this issue?

CLASSIFICATION (PUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) AMENDMENT BILL
2015
Second reading
Debate resumed from 6 August; motion of
Mr JENNINGS (Special Minister of State).
Ms CROZIER (Southern Metropolitan) — I am
pleased to speak on the Classification (Publications,
Films and Computer Games) (Enforcement)
Amendment Bill 2015. This is a fairly straightforward
bill that we are debating this afternoon. The bill is
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intended to complement amendments made in 2014 to
the commonwealth Classification (Publications, Films
and Computer Games) Act 1995 to improve the
operation of the national classification scheme. The
bill’s administrative amendments to the Victorian act
are designed to complement changes to the
commonwealth act which improve and streamline
functions in relation to the classification area.
The commonwealth amendments and the consequential
amendments made in this bill relate to streamlining
exemption arrangements for festivals and other events
and for cultural institutions, and that is particularly
important in relation to the state of Victoria. I think all
members would agree that we have a proud
multicultural history, and we want to ensure that those
cultural institutions and elements are reflected well not
only across this industry but right across the board in
terms of cultural inclusion and acknowledgement of the
many worthy contributions that different cultures make
to our Victorian community.
The commonwealth amendments enable certain content
to be classified using classification tools such as online
questionnaires that deliver automatic decisions, and
they expand exceptions to the modification rule so that
films and computer games that are subject to certain
types of modifications do not require classification
again. The bill’s intent is around those classification
tools, the cultural exemptions that I have mentioned and
modifications in relation to content that requires
reclassification.
As we look at technology use across our community in
2015, it is clear that it is important that we keep up with
advancements in the technology environment. This bill
brings our legislation in line with streamlining
processes and getting rid of bureaucratic impediments
in the technologically advanced industry to which this
bill relates. I congratulate our federal colleagues on
ensuring that we have that approach, and I congratulate
them on looking at reducing red tape and increasing
productivity. It is all too important in the Australian
economy, and in relation to what we are talking about it
is certainly important to the Victorian economy.
Victoria has a proud history of keeping up with
technological advancements. In relation to the film
industry here in Victoria, in May of last year, in the
previous Parliament, I spoke on the Filming Approval
Bill 2014. That bill was also designed to reduce red
tape and make it much easier for the film industry to
work across the state. I pay tribute to the former
Minister for Innovation, Ms Asher, the member for
Brighton in the Assembly, for the extraordinary amount
of work that she did in supporting this very important
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industry here in Victoria, and keeping Melbourne on
the international stage, so to speak, in relation to the
film industry. The Melbourne International Film
Festival is an iconic event in Melbourne that attracts an
audience each and every year, not only from Victoria
but from right across the country and internationally,
which has a huge interest in this area.
In line with that of course we have emerging film
industries coming to our shores and wanting to operate
in Victoria. I note in particular the Indian film industry,
which has an enormous following now and is doing
really extraordinary work, not only in Victoria and
Australia but right around the world. It is having a huge
impact on the patronage the industry attracts and the
viewings it has. It is supporting that very significant
industry not only in India but also here in Victoria.
There are many festivals and there are many film
outlets. In my area of Southern Metropolitan Region it
is a thriving sector. There are film festivals and there
are films and other productions filmed in my region. In
my contribution on the previous bill I mentioned a
number of productions that were being made or that are
made on a regular basis in my electorate. I referred to a
list of well-known television programs that are viewed
by Victorians regularly such as The Block. Other films
have been made in areas of my electorate, such as
Prahran, including The Wog Boy. On the Beach was
filmed at Port Phillip Bay, One Perfect Day was filmed
at Southbank and Patrick: Evil Awakens was filmed in
Prahran and Brighton. Queen of the Damned was
filmed in Ripponlea. They are just a few examples of
the films, television programs and miniseries projects
that have been undertaken in my electorate of Southern
Metropolitan Region.
But this bill does not just relate to film, it also relates to
the digital age, and I mentioned that at the outset when I
spoke about emerging technologies. We have access to
new and emerging technologies and are streaming
content on various devices. Whether they be our mobile
phones, our iPads, our laptops or the like, new
technology is emerging all the time. I am not sure that I
would wear a watch that has a television screen, but I
know that international companies are developing these
sorts of products all the time. It is a growth area. It is a
growing industry, and we have to be mindful of that.
This sector contributes an enormous amount to
economic activity through the sale of devices using new
technology and computer game downloads. As I said,
we are seeing new applications of technology all the
time.
As I highlighted at the outset, the bill looks to
streamline the classification processes in the areas it
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covers. It seeks to cut red tape and to improve elements
of productivity. I think that is going to benefit the
industry as a whole, and it will also make
improvements to the way it operates. It will also assist
the Victorian economy by allowing these new and
emerging industries to create opportunities not only for
employment but for ongoing sales and distribution. My
colleague in the lower house, the member for
Bayswater, Ms Victoria, highlighted some of the
growth predictions for the industry, and there will be
significant income from sales.
I refer to an article headed ‘Australian games sales
surge in 2014’, which appeared in IGEA News. The
article reports that:
According to research released by the Interactive
Games & Entertainment Association (IGEA), the industry
saw a total of $1.214 billion in traditional retail sales, up 7 per
cent on 2013, along with $1.248 billion in digital sales, a
jump of 39 per cent over last year.

Enormous economic activity is generated through sales
of products in the video and computer games
industries — those digital elements I have spoken
about. This bill looks at those industries as well as the
more traditional film industry, which I spoke about
earlier.
This is a fairly simple bill. It sets out a series of
administrative amendments to align the Victorian act
with commonwealth legislation. I think it is a
common-sense approach to take, and the coalition does
not oppose the bill.
Ms SPRINGLE (South Eastern Metropolitan) — I
rise to speak on the Classification (Publications, Films
and Computer Games) (Enforcement) Amendment Bill
2015. I will keep my contribution short. The Greens
will support this bill.
As Ms Crozier has just pointed out, the bill appears to
be relatively straightforward, and it aims to align the
Victorian legislation with some changes made to the
respective commonwealth legislation last year. As I
understand it, these changes are in line with a Council
of Australian Governments process that came out of
recommendations made by the Australian Law Reform
Commission in February 2012. The report released in
February 2012 is the first Australian Law Reform
Commission report on Australia’s classification scheme
since 1991.
The model that it recommended in 1991 was largely
taken up in the national classification scheme that found
expression in the federal Classification (Publications,
Films and Computer Games) Act 1995 and the various
state acts. But 1995 is now 20 years ago. In 1995 the
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World Wide Web was not yet five years old. My!
Haven’t times changed?!
Ms Crozier — It’s frightening.
Ms SPRINGLE — I know, right? Torrent,
streaming, webcasts, video sharing — none of this was
possible, at least not for the vast majority of the
population. It is quite commonplace for all of us now.
Computer games were still pretty basic, with some of
the biggest games released that year including Donkey
Kong Country 2 and Worms. Thankfully my children
were not even born at that stage, so I did not have to
worry about that.
The more important point is that the 1995 classification
scheme was designed for a centralised distribution
model. Most of what can be called ‘adult content’ was
not yet accessible on the internet and was contained in
magazines, films and computer games. What has
happened since 1995, especially during the current
decade, is that the distribution of magazine, film,
television and computer game content has moved
increasingly online.
The internet is notoriously difficult to censor, let alone
classify. With a centralised distribution model you can
conceivably have a classification board as part of the
Office of Film and Literature Classification that is made
up of people whose job it is to literally sit down and
watch, read or play whatever is submitted for
classification and then classify it according to
established guidelines. Now that the centralised
distribution model is increasingly irrelevant — it still
exists, of course, but there are much easier and cheaper
ways of accessing content than through a centralised
distribution model — the challenge is for the
classification scheme to catch up.

Thursday, 3 September 2015

distributed and that are likely to attract a classification
of MA 15+ or higher. As I understand it, content that is
likely to be classified G, PG or M can essentially be
self-classified by the content providers. The new
scheme recommended by the law reform commission is
a lot more laissez faire than the existing one and
certainly a long way from the censorship debates of
earlier generations. The internet has made the intensely
fought battles over censorship in the 1960s largely
redundant.
The law reform commission report of 2012 was taken
to the Council of Australian Governments, and out of
that process came the commonwealth’s Classification
(Publications, Films and Computer Games)
Amendment (Classification Tools and Other Measures)
Act 2014. That act broadened the scope of exemptions
for film festivals; enabled content that is likely to be
classified G, PG or M to be classified using automated
online classification tools; explicitly required all
classified content to display the appropriate
classification label; and exempted films and computer
games from being classified again whenever they get
released in new forms like DVD or Blu-ray. The
commonwealth amendment act also allowed the
Attorney-General’s department to notify law
enforcement authorities of films and games that are
intended for distribution but that potentially contain
content that would be ‘refused classification’.
Essentially the current bill will just bring Victorian
legislation into line with the commonwealth act. It
streamlines exemption arrangements for film festivals;
it enables G, PG and M rated content to be classified
using automated online classification tools; and it
exempts films and computer games from being
classified again when they get released in different
forms.

The vexing question for me, and I am sure for all
parents, is whether classification schemes remain
relevant at all in the internet age, with its decentralised
distribution model. Ultimately the conclusion reached
by the Australian Law Reform Commission in 2012
was that online content cannot and should not be
subject to classification. There is simply too much
content, and there would not be much point in
classifying it anyway. Across the internet there are
various user-generated classification schemes that can
assist parents in deciding how age appropriate
particular content is for their children.

The Greens believe that any regulation of what adults
can watch, read or play should be transparent and
accountable and protective of privacy, freedom of
speech and access to information. We also believe in
transparency and public accountability when it comes
to the workings of the Australian Classification Board
and the Office of Film and Literature Classification and
the Australian Communications and Media Authority
website blacklist. The current bill does not thwart those
principles. The Greens will be voting in favour of this
bill.

Bearing that in mind, the law reform commission
recommended a new national classification scheme.
The classification board would be retained, but only for
films and computer games that are to be released or

Ms SYMES (Northern Victoria) — It is a pleasure
to join the debate on the Classification (Publications,
Films and Computer Games) (Enforcement)
Amendment Bill 2015. The bill will ensure consistency
in legislation that impacts the national classification
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scheme (NCS), which is a cooperative arrangement
between the commonwealth, the states and the
territories under which the Australian Classification
Board classifies films, computer games and certain
publications. The tools that will be developed as a result
of the federal legislation and this bill will enable the
NCS to classify content cheaply and quickly.
The amendments that are being made by the bill follow
a report by the Australian Law Reform Commission
entitled Classification — Content Regulation and
Convergent Media, which was tabled in the
commonwealth Parliament in March 2012. It contained
57 recommendations. Six of those recommendations
were agreed to by the classification ministers across
Australia. Of those six recommendations, three require
consequential amendments to Victorian legislation,
specifically to broaden the scope of existing exempt
film categories and to amend the exemption
arrangements for festivals and cultural institutions; to
enable certain content to be classified using
classification tools; and to expand the exceptions to the
modifications rule so that films and computer games
that are subject to certain types of modifications do not
require classification again.
The bill also makes a number of significant
amendments which complement changes made last
year at the federal level, ensuring that a more
streamlined and effective regulation regime will operate
across this sector. The bill will strengthen safeguards to
protect our young people from material that may not be
appropriate. With two young children who are already
scarily techno-savvy and a husband who is a gaming
connoisseur, I can say it is a topic that I am reasonably
well versed in; however, I am probably behind the other
three members of my family. Having said that, it is an
area where I would like to see improvements made.
The bill increases the availability of classifications on
products for consumers. It makes it easier for mums
and dads to make educated decisions for their children
and to have a system that they can place their trust and
faith in. I am like most parents: I want to be satisfied
that content has been assessed and reviewed, which
then lets me make an informed decision about what I
think is appropriate for my children to view. The
sentiment that most parents share is that they want their
children to enjoy just being kids for as long as possible.
Anything that takes away the excitement, mystery and
wonder that childhood brings is something that should
be delayed as long as possible. Depending on the
development of the particular child, part of that
protection may be achieved by delaying their exposure
to movies and games with content that may be beyond
their comprehension and maturity level.
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Our film and gaming markets operate on a global stage,
and it is imperative that we implement laws and
regulations that are harmonised across jurisdictions to
ensure that the producers of films, publications and
computer games can have confidence that their sector
will not be tied up in red tape but will be supported and
assisted in every way to grow, develop and carry on
what they enjoy doing in producing things for us to
enjoy. However, we need to offer a way that ensures
that consumers can have accurate, current and readily
available information about content so that they can
make those educated decisions about their preferences.
The bill makes amendments to the Victorian
classification act to recognise ‘conditional cultural
exemptions’, which were introduced in the
commonwealth classification act. Conditional cultural
exemptions replace the current process whereby the
classification board provides an exemption from the
Victorian classification act for film or computer game
festival promoters or cultural institutions to enable the
public exhibition of unclassified films or computer
games at a film or computer game festival or a
community event. Under the current Victorian act, film
and computer game festival promoters or cultural
institutions must apply to the director of the
classification board for an exemption. This amendment
will ensure that the arts are accessible to as many
people as possible across Australia, particularly in small
towns across rural and regional Victoria, where people
do not always have the benefit that their Melbourne
neighbours have of regular access to such events in
their small towns.
I think I have touched on my experience as a parent in
this space. Technological vigilance is something that
has caught me a little off guard, so I am all for any
support that can be provided for parents to make
informed decisions. Given the prevalence of iPhones,
iPads and computers with YouTube, Netflix and Stan
and all of those services on hand, it gets really difficult
to monitor these things. I do not know about any other
parents, but when you see your kids watching My Little
Pony, you can find out that it is not the My Little Pony
you think they should be watching! There is some
pretty risqué stuff out there that you have to keep an eye
on. It is a daily struggle in my household, I can tell you.
In the United States a recent study found the game
Grand Theft Auto, which I will admit my husband is
currently playing at home at the moment — —
Ms Patten — It’s banned in Australia.
Ms SYMES — Grand Theft Auto?
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Ms Patten — The American version.
Ms SYMES — There must be another version, and I
am not sure what that game is that is being played at
home! Whatever it is, it comes on once the kids go to
bed. There is a recent study about the American version
of Grand Theft Auto. This game has some pretty
explicit material. It has murderous rampages, and
scenes involving prostitution and vigilantism involving
unpaid debts. The survey reports that it has been played
by 56 per cent of US children aged 8 to 18, so it is a
crazy new world we live in. As legislators we have to
keep up with the pace of these things, and this bill goes
some way to doing that.
I am certainly no advocate for censorship. I am much
more interested in having accurate information
provided so that people can make informed decisions. I
believe adults do and should have the opportunity to
watch, play and stream what they want to within the
realms of what is legal; however, I am a strong
advocate of us having safeguards that put in place
protection for our children. This bill is relatively
straightforward, as we have heard from previous
speakers. It aligns the jurisdictions and streamlines
processes, and I commend it to the house.
Ms PATTEN (Northern Metropolitan) — I am very
happy to be speaking on my old friend, the Victorian
classification act and the new bill. The act is a piece of
legislation I have spent decades talking about, writing
about and campaigning on. In fact it was probably our
first connection, Ms Symes, was it not?
As a whole I support the bill’s changes to the act, which
came out of the Australian Law Reform Commission’s
recommendations on classification changes in
Australia. The classification tools that are being
introduced will allow computer games in particular to
be classified more easily. One of the things that people
do not understand is that in a lot of computer games
there can be up to 90 hours of content. For a classifier
to classify a game would mean them having to watch
90 hours of contact. If you are charging a fee for service
to do this, that is impossible; you just cannot afford to
classify it in that way. Therefore to allow this form of
self-classification is very sensible.
When we are talking about online content, I always find
it kind of curious when we are dealing with state bills
and state classification acts that we are somehow going
to work to provide enforcement relating to online
content and content that is available nationally and
internationally. We have had legislation that imposes a
penalty of 240 penalty points for an unclassified
computer game being sold or exhibited in Victoria.
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When such games are online, it becomes very difficult.
My general take on this — and it has been my take for
the last 5 or 10 years — is that state classification acts
are largely obsolete now and that we need to be looking
at a federal system, which is exactly what the
Australian Law Reform Commission has
recommended. Sadly, I think the federal
Attorney-General’s department and even the states are
making only piecemeal responses to that
recommendation.
Making it easier for film festivals to apply for
exemptions will be welcomed by the film festival
industry and is certainly welcomed by me. Film
festivals generally also have the restriction that they are
only open to adults, so I question why we are even
involving ourselves in what adults choose to view.
However, I welcome the fact that this legislation makes
those applications for exemptions easier. Of course,
film festivals like getting a film banned; it is really good
for business. When Ken Park was banned, the Sydney
Film Festival’s ticket sales went up. When L.A. Zombie
was banned, the Melbourne International Film
Festival’s ticket sales went up. Banning films is
actually a great way to promote a film festival, so this
will probably create some disappointment for the film
festivals, as they will find it more difficult to get a film
banned. I would like to assure them, however, that
under this legislation they will still be able to get a film
banned! The bill does not remove all responsibility
from them.
I would like to make a couple more points about the
fact that we are talking about classification tools for
online content within the structure of a state bill and
state legislation. I have to say I think the move towards
a federal system of classification makes a lot more
sense. In Victoria, while this bill is moving towards
bringing our legislation further into line with the federal
classification act, we must all remember that Victorian
legislation is not in line with the federal classification
act. I would like to see adult material such as X-rated
films legally available in Victoria before they are
available only online.
Just for the interest of members, you can still buy
unclassified DVDs from a newsagent on Russell Street
if you so choose. This provision is largely not enforced,
although a woman in Ballarat was facing jail just two
months ago for selling an adult film from an adult shop
to an adult. In Victoria police are still arresting people
for selling adult material to adults and, as previous
speakers like Ms Springle have mentioned, we have got
the internet now. Obviously I support this bill, but I
would like to see this government bring the Victorian
classification act into line with the federal act, and one
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small step it could make would be to legalise the sale of
X-rated films.
Mr HERBERT (Minister for Training and
Skills) — I am delighted to sum up very briefly, and I
thank all members for their contributions towards what
is a very straightforward bill, a bill that helps bring our
approach to classifications of films and computer
games into the modern world and in line with the
national classification scheme and changes to that
scheme, as all the states are doing.
Essentially it provides legislative support for the new
classification tool with which you can make changes.
You can go online, factor in all the details and
determine what your classification is. We are in a
modern world. We have new games and a whole new
approach to media that the old classification board
system really has trouble dealing with. This new tool
does not take away the rights of the board; it just gives
it a better capacity, particularly for games when
producers modify a game or make slight modifications
to films. You can go onto the classification tool and get
a classification.
It also provides exemptions for the classification of
films and computer games et cetera with regard to
cultural festivals and a whole range of specialist events,
perhaps games forums where members of the general
public are not there. Specialist people attend these
events and they are for a specialist purpose. That is
basically what this provision does. It also provides
minor modifications to the act in terms of legislative
mechanisms.
It is a straightforward measure. It is part of the process
of bringing our strong regard for classification systems
to protect the interests of people and particularly
children into the modern world, and it recognises to
some degree the massive influx and availability of
information, new social media and new media tools by
which young kids can be impacted. It provides a more
modern way of getting classifications. I commend the
bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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CORRECTIONS LEGISLATION
AMENDMENT BILL 2015
Committed.
Committee
Clauses 1 to 5 agreed to.
Clause 6
The DEPUTY PRESIDENT — Order! I call on
Ms Pennicuik to move amendment 1, which is a test for
her more substantial amendment 2 to the same clause
relating to the rights of a prisoner at meetings of the
Adult Parole Board of Victoria.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 6, page 14, line 23, omit ‘Court.”.’ and insert
“Court.”.

This is a consequential amendment to the substantive
amendment, which is amendment 2. Amendment 2
would insert a new section 71L regarding the rights of a
prisoner at a meeting of the Adult Parole Board of
Victoria.
The Corrections Legislation Amendment Bill 2015
entrenches in the act quite strong powers for the Adult
Parole Board of Victoria by requiring prisoners who
apply for parole to appear before the board to supply
documents and things and to meet quite stringent
obligations. Penalties apply for prisoners not meeting
some of those obligations when they apply to the board
for parole after they have already served the non-parole
sentence that was imposed by a court. Members would
be aware that most sentences applied by a court
encompass a non-parole period and then a period when
the prisoner, who is still under sentence, may apply for
parole.
It is worth noting in particular that under the new
arrangements for parole that were introduced by the
previous government it is not automatic for prisoners
then to be on parole, as was the case before. Now
prisoners have to apply for parole, and under this bill
they will also need to comply with a range of
obligations. The Greens do not an have argument with
that, except that while these new obligations are being
entrenched in the act they are being put in there in the
context of the adult parole board not having to conform
to the rules of natural justice as the board is not covered
by the Charter of Human Rights and Responsibilities.
My amendment 2 is an attempt to reflect in Victorian
legislation what is in place for the same situation in

CORRECTIONS LEGISLATION AMENDMENT BILL 2015
2930

COUNCIL

New South Wales, where a prisoner goes before what is
called the State Parole Authority. I move:
2.

Clause 6, page 14, after line 23 insert—
‘71L Rights of prisoner at meeting of the Board
A prisoner or a prisoner on parole who attends a
meeting of the Board (whether physically or by
audio visual link) where the Board is determining
whether to make or vary a parole order in respect
of the prisoner, cancel the prisoner’s parole or
revoke the cancellation of the prisoner’s parole—
(a) may be represented by a lawyer or, with the
consent of the Board, by any other person;
and
(b) may ask questions of the Board, including
asking for the reasons for any direction given
by the Board; and
(c) may give a response to those answers or
reasons; and
(d) may provide oral or written submissions on
matters that are relevant to matter being
determined; and
(e) may provide documents or things to the
Board that are relevant to matter being
determined.”.’.

These are modest rights for a prisoner appearing before
the parole board.
In justification for and defence of this amendment,
which as I said reflects a similar provision in the New
South Wales legislation, in my contribution to the
debate on the second-reading speech I made the point
that we can become very focused on serious violent
offenders and what happens to them when they may be
applying for parole or having their parole revoked. The
vast majority of people who appear before the adult
parole board are not serious violent offenders. Some of
them have literacy issues and/or mental health
problems. They may not fully understand the
obligations they have to comply with, particularly
under the new regime put in place by this legislation.
My amendment would allow those people to receive
advice and/or support when they appear before the
parole board. As I said, this provision is not unusual. It
already exists in the New South Wales legislation, for
example. While speaking for the government Ms Shing,
who is in the chamber, mentioned that prisoners are not
entitled to legal representation when appearing before
the parole board. That is a fact that I am trying to fix
with this amendment.
As I said, the adult parole board is not held to the rules
of natural justice. Some commentators, including
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former Justice Callinan, are of the view that that is
appropriate, but others in the community — for
example, Liberty Victoria — do not to hold that view
but consider that the rules of natural justice should
apply to the adult parole board. I certainly agree with
that view. Other academics have written about
achieving better outcomes in parole hearings if
potential parolees are fully aware of their obligations.
Many are not fully aware of them, and they cannot
necessarily be expected to comply with sections of an
act when they do not have enough advice or support to
do so.
Mr O’DONOHUE (Eastern Victoria) — I indicate
that for a number of reasons the opposition will not be
supporting Ms Pennicuik’s amendments. First of all,
what Ms Pennicuik is proposing is a clear deviation
from the Callinan reforms. I refer Ms Pennicuik to
chapter 4 of Mr Callinan’s report, where he addresses
in some detail the New South Wales model. On page 42
he says:
The chair and some of the members of the New South Wales
parole authority met those assisting me at Parramatta on
22 May 2013.

He then goes into some detail in describing the New
South Wales parole system and points out that it is quite
significantly different from the parole system in
Victoria. He says that in some limited class of situations
the decisions of the State Parole Authority in New
South Wales are appellable, and he dismisses that as an
idea for Victoria. Amongst other reasons, he says that
to add a layer of review is ‘to misunderstand the
executive function involved’. He says also that it is
expensive. I recall that when I met with Mr Callinan to
discuss his report he emphasised that particular point,
that the New South Wales parole system is
considerably more expensive than the parole system in
Victoria, with questionable return for the taxpayer on
investment.
I point out also, as does Mr Callinan on page 46 of his
report, that those who qualify for parole have a different
threshold in New South Wales. He says:
It is only for sentences longer than three years that the parole
authority has a discretion whether to release a prisoner to
parole.

I disagree very strongly with Ms Pennicuik’s
contention that the rules of natural justice should apply
to the parole board. Members should remember that
those who come before the parole board have been to
court, where all the rules of natural justice have applied,
where legal representation has been available to them
where necessary and appropriate, and they have then
been sentenced to a period in jail. Following that period
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in jail they may be eligible for parole, but being granted
parole means that the sentence is continued in the
community.

first time that anyone in the Parliament has
recommended that we deviate from the reforms
Mr Callinan recommended.

The parole board hearing is not an opportunity to
relitigate the criminal conviction or the period of
incarceration that has been ordered. Rather it is an
opportunity for the board — as part of the executive,
not the judicial branch of government — to consider
whether the individual should be released into the
community upon conditions the parole board considers
appropriate. Opposition members believe now, as we
did when we were in government, that that decision
should be at the discretion of the parole board and that
it should not be appellable, and for that reason we do
not consider legal representation to be appropriate. To
consider that it is appropriate is, in my respectful
opinion, to misunderstand the role of the board.

Mr HERBERT (Minister for Training and
Skills) — The government’s viewpoint in relation to
this matter was outlined by Ms Shing in her
contribution. We also will not be supporting the
amendments. The opposition has highlighted many of
the issues we also have with the amendments, but we
do not see this as a straight issue of natural justice.
People who are on parole are on parole as part of their
sentence. We do not believe it is a straight comparison
with New South Wales, where there are different
thresholds in terms of parole. We also do not think this
is an issue of supporting vulnerable people. There are
many supports out there for vulnerable people both
within our prison systems and outside of them.

Let me also say in response to Ms Pennicuik’s
amendments that it is true that the parole board may
impose conditions on a potential parolee as a condition
of their release into the community, but that is as it
should be. The person who is being considered for
parole has been sentenced to a period in jail, and the
community would expect that if they were released
early from that sentence into the community, there
should be a range of conditions to ensure that
community safety is a paramount consideration and that
community safety is protected as much as possible
while that parolee continues to serve their sentence in
the community. I do not think that is onerous, and it is
not unreasonable, because, again, the person, the
individual, has been sentenced to a period of
incarceration.

We think this is a very straightforward issue. Since the
Corrections Act 1986 was first introduced in Victoria,
legal representation has not been a right of people on
parole. We expect the parole board to act decisively and
promptly, and we believe the community expects that
too. We believe that it is a straightforward thing that if
you are out on parole, you are bound by the rules and
the laws of your parole conditions. If you breach them,
then you breach the parole and you are back in jail.
Having said that, this is all about community safety,
and we make that paramount in the circumstances — in
all circumstances really — and so does the parole board
when it is making these decisions.

Ms Pennicuik also raised issues about the mental health
status or other challenges that the individual may have
in dealing with the adult parole board, and that is why
the previous government vastly increased the number
of community members who serve on the adult parole
board, including mental health specialists, individuals
with an Indigenous background, and a range of
community members with different skill sets so that
they bring a range of different perspectives to the parole
decision-making process. That is also why, as part of
the $84 million reform funding, the adult parole board’s
budget was more than doubled over the four-year
period when the coalition was in government — to give
the board the resources to deal with complex
individuals and to process things in an expeditious way.
For those reasons the opposition does not support
Ms Pennicuik’s amendments. As I said at the outset,
what Ms Pennicuik is suggesting is a clear deviation
from the reforms of Mr Callinan and I think this is the

It is fair to say that in the hearings prisoners on parole
already have the opportunity to have questions and
make submissions, but an explicit right for prisoners,
parolees who have breached parole, to have legal
representation to make submissions, we think, would
inhibit the smooth administration of those on parole and
those who breach parole. In particular, for those who
breach parole, which is what this is about, we do not
believe this is the way we should go and we very much
believe that the parole board needs to have the
functions and the capacity to act quickly. We will not
be supporting the amendments.
Ms PENNICUIK (Southern Metropolitan) — I
need to respond to the points made by Mr O’Donohue
in particular, who seemed to be casting my
amendments in a light in which they were not intended
to be seen and, according to what I have read, as doing
something they do not do. They are not meant to be an
opportunity to relitigate the original sentence. They are
not meant to be a challenge to the conditions that the
parole board might impose on a parolee. We understand
fully and support fully that parolees have conditions put
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on them that are suitable for the circumstances around
that particular parolee. Parole is a beneficial thing for
parolees and for the community, particularly, as I said
in my contribution to the second-reading debate, if we
have enough support and supervision in place to assist
people to reintegrate into the community. That is the
whole purpose of parole. The amendments are not
intended to do the things indicated by Mr O’Donohue.
On this point I also said that I and others in the
community, in the legal fraternity and in the academic
world do not agree with the point made by Justice
Callinan with regard to this particular issue.
Mr O’Donohue would be very aware from our
discussions, our work and my responses to the
government’s legislation in this regard that I am very
familiar with the Callinan report and the Ogloff report,
so I know what is in them. Mr O’Donohue also talked
about the skill sets of members of the adult parole
board. I understand that, and I appreciate that that has
been changed for the better, but people on the adult
parole board are not support persons for the parolee.
Just to take up the point made by Mr Herbert, the
Greens fully agree that community safety should be
first and paramount, so we are not having an argument
with any of those particular points. It is about making
sure that parolees understand what their obligations are
and are able to have the advice and support to help and
assist them to fulfil them, which in fact is in the
interests of everybody.
Committee divided on amendments:
Ayes, 5
Barber, Mr
Dunn, Ms
Hartland, Ms (Teller)

Pennicuik, Ms
Springle, Ms (Teller)

Noes, 34
Bath, Ms
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendments negatived.
Clause agreed to; clauses 7 to 17 agreed to.
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Clause 18
Ms PENNICUIK (Southern Metropolitan) — I
move:
3.

Clause 18, line 6, omit “an” and insert “a senior”.

This amendment refers to clause 18, which inserts new
section 66A into the Corrections Act 1986 relating to
the functions of the secretary of the Adult Parole Board
of Victoria. Subsection (1) of new section 66A reads:
(1) The Secretary, by instrument, may authorise an
employee of the department to perform the functions of
the secretary of the Adult Parole Board.

My amendment simply inserts the word ‘senior’ before
the word ‘employee’ to make sure that the employee
who is authorised is a senior employee of the
department, given the responsibilities attached to the
role of the secretary of the adult parole board. In
moving this amendment I invite the minister to advise
what type of employee of the department may be
authorised by the secretary to perform the functions of
the secretary of the adult parole board.
Honourable members interjecting.
Ms PENNICUIK — It is very difficult to operate in
committee when everyone is having very loud
conversations.
The DEPUTY PRESIDENT — Order! I agree. I
reiterate that those members who do not need to be here
at the moment can make up their minds about either
leaving the chamber or being quiet.
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Pennicuik for her contribution. I
understand her point of view, but we do not believe this
is necessary. In the current act any employee of the
Department of Justice and Regulation can be appointed.
It is intended that the public servant appointed be a
senior person. I was asked about what sort of person
might be in that role. For instance, the chief
administrative officer of the adult parole board is a
senior public servant. That is the sort of person who
under the act could step into the shoes of the secretary
and fulfil that role. We do not intend in any way to
diminish the importance of the role of the secretary;
rather, this is just a flexible arrangement so that
employees can fill the role from time to time. The chief
administrative officer is the type of senior employee we
think would be suitable.
Mr O’DONOHUE (Eastern Victoria) — The
opposition does not support the amendment moved by
Ms Pennicuik. We accept the assurances from the
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government and understand from practice that the
person who would fulfil the role would invariably be a
senior representative of the department.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for clarifying the type of employee
of the department who would be assigned to this role.
Amendment negatived; clause agreed to; clauses 19
and 20 agreed to.
Clause 21
Ms PENNICUIK (Southern Metropolitan) — I
move:
4.

Clause 21, line 20, after “offence” insert “if the breach
relates to the commission of an offence that is an
indictable offence or an offence that, if committed in
Victoria, would be an indictable offence”.

Clause 21 makes changes to the act such that the time
police have to bring a charge against a breach of parole
is increased from the current 12 months to two years.
The issue that has been raised with us by members of
the legal community in particular is that the change
would make it different from what applies to any other
non-parole offence. The time police have to file a
charge for a non-parole offence is 12 months for a
summary offence and any time for an indictable
offence. My amendment would bring the act into line
with the rest of the criminal law with regard to the time
allowed for police to bring a charge such that the
two-year limit would apply for indictable offences.
With my amendment inserted after the word ‘offence’
on line 20, the clause would read:
“(2) Despite anything to the contrary in section 7(1) of the
Criminal Procedure Act 2009, a proceeding for an
offence under subsection (1) may be commenced within
2 years after the commission of the alleged offence if the
breach relates if the breach relates to the commission of
an offence that is an indictable offence or an offence
that, if committed in Victoria, would be an indictable
offence”.

I spoke with the department about this issue and about
what types of offences it felt the police needed more
time for, and the examples provided to me were
indictable offences.
Mr HERBERT (Minister for Training and
Skills) — I thank the member for her contribution and
thoughtfulness. The government disagrees with the
amendment. We will not be supporting it. A breach of
parole is a breach of parole. Whether it is an indictable
offence or not, it is a breach. That is the first thing. The
second thing is that sometimes it takes a while to bring
a charge, and there can be multiple breaches of parole
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that take time to go through the courts. We have done a
fair bit of consultation on this clause, particularly in
terms of the total criminality that occurs while on
parole, and we think the two-year limit is appropriate
and fits the right time frames in terms of more complex
and multiple breaches of parole. We will not be
supporting the amendment.
Mr O’DONOHUE (Eastern Victoria) — The
opposition will not be supporting the amendment
moved by Ms Pennicuik for similar reasons to those
enunciated by the minister. We think it is appropriate
and important to give Victoria Police the extra time it
may require to bring charges, particularly when dealing
with this cohort, so we will not be supporting
Ms Pennicuik’s amendment.
Ms PENNICUIK (Southern Metropolitan) — I take
up Mr O’Donohue’s use of the term ‘this cohort’. I do
not know what he means by that. He might mean
‘prisoners who are on parole’. I am trying to make a
distinction. Under the previous government legislation
was introduced that put in place tough parole conditions
that apply to all parolees and to all breaches of parole,
whether they be minor breaches of parole or very
serious breaches of parole. I do not agree that all
breaches of parole are the same. Some are very serious
and may constitute serious offences, while others might
be very minor breaches of parole.
We need some ability within the regime to separate the
very serious offences or matters from the less serious
matters. Under the legislation as it has existed, that has
been possible. For example, if somebody has almost
finished their sentence and has been out on parole and
then almost two years later the police charge them with
a minor breach of parole, I wonder where the
justification for that or the justice in that may be. There
is very little scope within the legislation for a
differentiation between very serious offences or
breaches of parole and less serious offences or breaches
of parole. It has been brought to our attention,
particularly by the Law Institute of Victoria but also by
other people we have consulted with, that this provision
is not necessary.
Amendment negatived; clause agreed to; clauses 22
to 42 agreed to.
Division heading preceding part 3
The DEPUTY PRESIDENT — Order! I call on
Mr O’Donohue to move his amendment 1, which seeks
to insert a new division heading relating to annual
reports. This amendment is a test for Mr O’Donohue’s
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amendment 2, which aims to insert a new clause after
clause 42.
Mr O’DONOHUE (Eastern Victoria) — I will
discuss both amendments, as amendment 1 is a test for
amendment 2. In his review of the parole system in
Victoria, Mr Callinan recommended in measure 21C on
page 100 of his report that the adult parole board should
publicly report on all homicides and other serious
offences committed by parolees. The former
government sought to implement that measure by
inserting into section 72(1) of the Corrections Act 1986
that the Adult Parole Board of Victoria must disclose in
its annual report:
(bcb)the number of persons convicted during that period of a
serious offence committed while on parole …

The former government also defined in section 77 a
serious offence to mean a range of serious sexual
offences and serious violent offences.
With this amendment I seek to introduce that reform
into the community correction orders space. It is
important that the community have an understanding of
the serious crimes that are committed by those on
community correction orders. I understand from a
briefing by the department and from feedback that the
number of people on community correction orders is
increasing significantly. As I said in my contribution to
the second-reading debate, while many offenders on a
community correction orders have committed relatively
low-level crimes, if I can use that term, the guideline
judgement given by the Court of Appeal in the Boulton
case in December 2014 introduced into the community
correction space a potentially more serious class of
offenders than what was anticipated by the coalition
government when it introduced the community
correction order.
Their Honours said in paragraph 131 of their decision
that some forms of rape and some forms of other
serious crimes that had traditionally attracted a medium
term of imprisonment may now be applicable for a
community correction order. From the number of
people on community correction orders and the number
of people imprisoned since that decision was made one
might suspect that the lower courts have been following
that guideline decision on Boulton and given some
offenders who previously would have served a period
of incarceration a community correction order.
The opposition has concerns that some criminals
convicted of rape may now be receiving a community
correction order where previously they would have
gone to jail. I raised this matter with the
Attorney-General during the adjournment debate and

Thursday, 3 September 2015

he did not address my concerns. I know other members
of the opposition have also raised these concerns with
the government and have not received a substantive
response.
In and of itself it is important to be more transparent
about the data, particularly around serious offences that
may have been committed by persons on a community
correction order. That information is now even more
important given the Boulton decision and given the
class of offenders that may now be receiving a
community correction order when in the past they may
have received a medium term of imprisonment — to
use the language of Their Honours applied in the
Boulton decision of last year. I move:
1.

Page 28, after line 31 insert the following heading—
“Division 13— Annual reporting of offenders subject
to community correction order”.

As I said, this is a test for amendment 2 in my name. I
acknowledge the dialogue with the government in
reaching a conclusion which enabled the amendment I
seek to move to be done in a way that accommodates
reporting requirements et cetera.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the amendment moved by
Mr O’Donohue, although not necessarily for the same
reasons that he has outlined for moving the amendment.
I will give a bit of context as to why the Greens are
supporting the amendment. If members cast their minds
back to the original changes to parole conditions
introduced by Mr O’Donohue when he was the
minister, I asked the question during the debate and the
committee stage as to how many people on parole had
committed serious offences. The minister replied that
that information was not collected. I also asked how
many people on bail had committed serious violent
offences, and the same answer was given, that the
information was not collected. At the time I found it
astonishing that this important community information
that would inform the Department of Justice, the
sentencing courts and the whole system was not being
collected. The Greens believe this information needs to
be collected in order to make proper decisions.
I am not sure that in all cases people on community
correction orders would have been incarcerated, as
Mr O’Donohue asserted. The reason there are more
people on community correction orders is that in the
past some of these people may have received
suspended sentences or been in home detention, but
those options were closed off by the previous
government. I invite the current government to
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reintroduce those options to the courts, because I know
that they suit and are appropriate for certain offenders,
given that you can look back to see who was given
home detention or suspended sentences. In the past,
home detention was most often used for those coming
to the end of their sentence or who had served their
non-parole period. Rather than being released directly
on parole, they could be released into home detention
for a period of time, with conditions attached. That
helped them integrate more gradually. These options
have been removed, and that is not in the public interest
or in the interests of public safety or justice.
I do not believe that there will necessarily be a lot of
people on community corrections orders who commit
serious violent offences, but there may be some. If there
are, we need to keep track of that. I also bring in the
issue I mentioned at the start about bail. I know the
government is doing a review of the Bail Act 1977, and
I very much hope that the reporting of serious violent
offences committed by people on bail will also be
tracked and counted, so that we have more transparency
about who it is committing what offence and in what
part of their sentence, or if they are on bail, parole or a
community corrections order. This is information the
community should have.
Mr HERBERT (Minister for Training and
Skills) — The government will be supporting the
amendment. I thank members for their contributions.
From the contribution of the Greens on the issue of bail,
I guess there will be some input into that review, and
that is terrific. That is what democracy is about.
I will take up one small point from Mr O’Donohue’s
contribution. He put a question to which I have not
responded. On the issue of community corrections
orders there has generally been bipartisan support, as
when some of this stuff came through under the
previous government. These orders are there, and the
courts have to judge them on a case-by-case basis, as
the member would know. They are designed to work in
tandem with the aims of sentencing and in relation to a
person’s individual circumstances. I understand there
are concerns about this, but the courts have an
obligation to look at the circumstances and make sure
sentencing aims around each conviction are met.
I will use this opportunity to thank and acknowledge
the Sentencing Advisory Council for the significant
work it undertakes and the outcomes it reports. There is
a wealth of information on its website about how
sentencing impacts on outcomes for Victorian
communities. This amendment will add to that
wealth — albeit that it is probably a bit difficult and
time consuming to work through. The amendment
basically includes convictions for serious offences by
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offenders who are on community corrections orders in
the annual report. It is similar to the 2013 amendment
requiring the Adult Parole Board of Victoria to report
annually on these types of offences by parolees, which
was a recommendation of the Callinan review of
parole. I commend the member. There have been some
good discussions around this amendment — perhaps a
bit more detailed and lengthy than anyone would have
expected, but it is good that we have got an agreed
outcome.
Amendment agreed to; new division heading agreed
to.
New clause
Mr O’DONOHUE (Eastern Victoria) — I move:
2.

Insert the following New Clause to follow clause 42 and
the heading proposed by amendment number 1 —
‘A New Division 7 of Part 9 inserted
After section 104 of the Corrections Act 1986
insert—
“Division 7— Sentencing Advisory Council to
report on offenders subject to community
correction orders
104AA

Annual report

(1) This section applies to the Sentencing
Advisory Council in addition to the functions
conferred on it by the Sentencing Act 1991.
(2) For each financial year commencing on or
after 1 July 2016, the Sentencing Advisory
Council must report for that year the number
of persons convicted during that year of a
serious offence committed while subject to a
community correction order.
(3) In this section—
community correction order has the same
meaning as in section 3(1) of the Sentencing
Act 1991;
Sentencing Advisory Council means the
Sentencing Advisory Council established
under Part 9A of the Sentencing Act 1991;
serious offence means a sexual offence or a
serious violent offence, both within the
meaning of section 77(9).”.’.

I have covered the issues around this new clause in the
preceding debate.
New clause agreed to; clauses 43 to 45 agreed to.
Reported to house with amendments.
Report adopted.
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Third reading
Motion agreed to.
Read third time.

EDUCATION AND TRAINING REFORM
AMENDMENT (MISCELLANEOUS) BILL
2015
Second reading
Debate resumed from 20 August; motion of
Mr JENNINGS (Special Minister of State).
Mrs PEULICH (South Eastern Metropolitan) — I
rise to speak on the Education and Training Reform
Amendment (Miscellaneous) Bill 2015. I understand
the Greens have a couple of amendments, which I will
speak to, as well as speaking to the bill. Hopefully I will
deal with it fairly expeditiously.
The bill before us does a number of things. It provides
the Victorian Registration and Qualifications Authority
(VRQA) with the power to monitor and assess the
financial capability of registered non-government
schools. A little fewer than 50 per cent of Victorian
schools are non-government schools, so they make up a
substantial part of our education system. We are blessed
to have a mixed economy of education providers. More
than half of our schools are public schools and the
others are in the independent and religious sector.
Parents enjoy and welcome the opportunity of having a
choice. If the local government school is a good one,
parents will often choose that, but if it is not, they will
vote with their feet. This keeps all of our education
providers on their toes.
On the whole there has been much more control over
public education sector than there has been of the
independent sector. However, in recent times, certainly
under our government, there has been some concern
that has emerged in relation to the financial failure of
three Victorian schools. Thought had been given to this
by the previous Minister for Education. A similar bill
was introduced under the Napthine government in order
to respond to those issues, but unfortunately it lapsed at
the time the election was called. The opposition does
not oppose this bill, because as I said, ostensibly it is
what it had introduced.
New section 4.3.1A provides for reports to parents of
students attending schools assessed as being financially
unviable or at risk of becoming financially unviable and
imposes registration conditions on such schools to
establish a protection scheme, such as a trust for student
fees that have been paid or are to be paid to the school,

Thursday, 3 September 2015

for example. That is a sensible thing to do. It protects
from financial risk the student fees that have been paid
into a school. The bill enables the school council to
grant a licence in relation to school lands or buildings
or any other land to create greater flexibility in school
operations — such as enabling the installation of a
closed-circuit TV on school premises to monitor, for
example, adjacent land — and to temporarily license
land and/or buildings adjacent to the school to another
party. This is relatively common practice, of course.
There are always going to be security implications, and
so this is a way of responding to that.
The bill allows adult, community and further education
(ACFE) regional councils to reduce their membership
from nine to five or more members, and it requires the
minister to ensure that in appointing council members
consideration is given to their knowledge and
experience of the local industry and the broader local
community. I believe this is in part in response to the
difficulty of finding members for ACFE regional
councils. Obviously this is something that needs to be
monitored closely. We want to see those councils
working effectively, and it is quite a reduction. Clearly
local industry and broader community local knowledge
is important, but we will need to monitor how that
progresses. The bill also allows ACFE regional
councils to determine their own arrangements with
respect to their frequency of meetings. Currently they
are required to have six meetings per year, and this
gives them greater autonomy.
The bill makes other minor amendments, including
those in relation to the registration of teachers and early
childhood teachers, and it provides the minister with the
power, by order, to dissolve a school council or any
other parents club of a school.
The Scrutiny of Acts and Regulations Committee
(SARC) has raised a couple of issues, and I do not
believe they have been answered satisfactorily. The
minister may be able to respond to them in summing
up. Basically the committee had opted to write to the
minister seeking further information as to whether or
not the VRQA is subject to the Privacy and Data
Protection Act 2014 or the Health Records Act 2001 in
relation to the provision of information under new
section 5.5.26(1). It was not clear to SARC whether this
would apply to the new section, particularly since
section 6 of the principal act relevantly provides that if
a provision relating to an information privacy principle
or applicable code of practice is inconsistent with a
provision made by or under any other act, the latter
provision prevails. So we will see what the minister
says in response to that.
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In addition to that, SARC was not clear as to whether
section 7 of the Health Records Act, which is
essentially identical to section 6 of the Privacy and Data
Protection Act 2014, would apply. They are two
outstanding issues, and I will not speak to the
amendments as yet. I certainly can.
To go back to the major substance of the bill, the debate
in relation to the financial oversight of non-government
schools occurred following closure of Mowbray
College in Caroline Springs, Acacia College in Mernda
and St Anthony’s Coptic Orthodox College in
Frankston North — Frankston North being in my
electorate. As I mentioned, in 2014 the Napthine
government sought to strengthen the powers of the
VRQA to conduct financial assessments of
non-government schools under its Education and
Training Reform Amendment (Miscellaneous) Bill
2014, but as I mentioned, the bill had lapsed when
Parliament expired in November 2014.
Currently every school is required to send an annual
report to the VRQA which reviews the financial
operations of non-government schools on a five-year
cycle. Those schools identified as being at risk of not
complying with registration or requirements then
receive full reviews and site visits, and that is certainly
very appropriate. Non-government schools are required
to meet a number of financial reporting obligations to
state and federal authorities in order to fulfil registration
requirements and receive government funding. The
federal government requirements include completing a
financial questionnaire under the Australian Education
Act 2013 in order to receive federal government
funding.
As I mentioned before, at the state level the VRQA
works with the Department of Education and Training
and the Catholic Education Commission of Victoria,
which are the review bodies for government and
Catholic schools respectively. As I mentioned before,
all schools are required to submit annual reports to
VRQA and conduct reviews on a five-year cycle. Those
schools considered at risk receive full reviews and site
visits. In 2014 the VRQA began reviewing 39 schools.
Five of these schools were identified as requiring a site
visit by a review team, and 34 schools required a desk
audit. VRQA identified two schools as requiring a
financial health assessment.
As I mentioned before, this is probably the most
important part of the bill. It strengthens the VRQA
powers to provide financial oversight of schools. It
enables the VRQA to conduct financial assessments of
schools and impose conditions in order to alert school
communities to issues, such as the establishment of fee
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protection schemes — for example, a trust. The
provision in the bill addresses one of the problems that
families faced through the loss of fees after the collapse
of the non-government schools I mentioned earlier.
Obviously this would be welcomed by parents who
save their money to send their children to these schools.
Many people who send their children to
non-government schools do so at a huge family
sacrifice. They are not necessarily the wealthy. It is
important to them that they protect their investments in
their children’s education. The bill seeks to protect
students and families as consumers of education
services, and this is a good thing.
Another significant element of the bill is the provision
that enables the VRQA to report to parents on their
school’s financial assessment, and this appears to
respond to the call from parents and the community for
further transparency and accountability regarding
school finances following the collapse of the three
schools I have mentioned. In Victoria 31 per cent of
schools are non-government schools. That is something
like 700 out of 2228 schools in Victoria, and of course
there is a substantial number of students in those
schools. We are very lucky indeed to have that mixed
economy of education providers, both government and
non-government. As a teacher who taught in the public
school system, I see the importance of high-quality
education, and that mostly boils down to the quality of
teaching. Obviously this is not necessarily the preserve
of a single sector. Providing parents with choice is a
very important and unique characteristic of our
education system.
The Greens are proposing an amendment that inserts a
subsection in the definition of the functions of the
VRQA in order to:
protect the interests of the staff of providers of vocational
education and training, further education, higher education,
technical and further education, and schools …

It is the view of the opposition that the VRQA is a
statutory authority that is responsible primarily for the
registration of educational institutions. As I said before,
the government’s bill gives the VRQA broad powers to
conduct periodic financial health assessments of
non-government schools and to take action to protect
the interests of students at these schools; to suspend or
cancel the registration of schools that close or cease to
operate or in circumstances where the school’s
proprietor becomes bankrupt or insolvent; to conduct a
targeted review of the financial capability of a
non-government school where the VRQA has concerns
about the school’s financial viability; and to share that
information with the secretary, a public sector body or a
department of the commonwealth government.
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The Greens are seeking to expand on these provisions
by proposing that the VRQA be required to protect the
employment interests of education staff. The opposition
believes that this would be duplicating the role of other
bodies. The VRQA is essentially a regulator of
Victorian education facilities. It is not principally
concerned with the regulation of the employment
conditions of staff in Victorian government schools,
vocational providers or TAFEs. Issues pertaining to
staff employment conditions — that is, employment
relations, equal opportunity, occupational health and
safety, workers compensation and superannuation —
are appropriately dealt with by the applicable state and
federal legislation along with the applicable state
bodies.
We believe it would be an unnecessary clouding of the
role of the VRQA if indeed it took on this broader role,
which essentially is that of a regulator. Unless the
government has pertinent reasons for supporting the
Greens amendments, the opposition’s intention is to
oppose them, but obviously we are listening to the
arguments and we will hear what the government has to
say.
Another Greens amendment seeks to repeal a provision
in the principle act relating to special religious
instruction (SRI). The opposition believes this is
outside the bounds of this legislation and should
probably not even have been accepted as an
amendment. We have a very different view on SRI. We
believe every school has the right to teach children,
whatever their faith may be, religious history during
school hours without discrimination. That is the way it
has been done in Victoria for decades.
Prior to the last state election the then opposition leader,
now Premier, promised he would not scrap SRI during
school hours. He said one thing before the election; he
is now saying something very different after the
election. The state government has announced that it
will break this promise it made to parents and students.
Currently SRI is voluntary; it can be provided for
30 minutes per week during school hours to children
whose families choose to undertake SRI. Under the
government’s plan, from next year students will have to
stay after school or miss their lunch break to receive
limited SRI. The opposition will not be supporting the
Greens amendment in relation to SRI.
The opposition does not oppose the bill. It is a
reflection of the bill we introduced when we were in
government, which was responsive to the need for
closer financial oversight and protected families and
children who value private education or
non-government independent school education but who
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at the same time need the protection of a regulator to
preserve the funds they invest in their children’s
education. The establishment of a trust for at-risk
schools is a good mechanism for achieving that. With
those few words, we look forward to the debate.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Education and Training Reform
Amendment (Miscellaneous) Bill 2015, and I am
pleased to hear that the opposition is not opposing the
bill. Speaking in my capacity as a member of the
parliamentary Education and Training Committee for
about nine years and now as chairperson of the
Economic, Education, Jobs and Skills Committee, I am
pleased to see the introduction of this bill. The bill will
amend the Education and Training Reform Act 2006 to
extend the powers of the Victorian Registration and
Qualifications Authority (VRQA) in relation to the
financial viability of non-government schools.
The Andrews Labor government strongly supports the
principle of equitable and transparent accountability of
both government and private independent schools. We
believe their transparency ought to be the same. The
recent financial failure of the Mowbray and Acacia
colleges, which had received generous funding from the
public purse, demonstrates the need to institute a
mechanism whereby potential financial difficulties in
non-government schools will be immediately assessed
and any issues addressed. Sadly for all the students,
staff and parents involved, Mowbray College collapsed
owing debts of $18 million and Acacia College closed
with debts reported to be around $40 million.
The bill provides more extensive powers to the
Victorian Registration and Qualifications Authority to
conduct periodic financial health assessments and take
action to protect school students as consumers. The
VRQA is the statutory body responsible for the
registration of schools. Its role is to ensure that schools
comply with minimum standards for registration.
The bill also makes a number of changes in relation to
school councils and licensing arrangements. It will
enable a school to enter into a licensing arrangement in
relation to any other land in accordance with any
ministerial order or any guidelines issued by the
minister. The amendment will provide greater
flexibility in school operations by allowing school
councils to grant a licence to enable the installation of
closed-circuit television cameras on school premises to
monitor adjacent land for possible illegal activities and
potential vandalism to school property.
Needless to say, government schools are fully
responsible for the funds they receive, and we accept
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that independent schools which receive government
funding should also be accountable. The wellbeing of
students and their fee-paying parents should not be
jeopardised by any independent school closure due to
financial incompetence or mismanagement.
Ultimately the bill seeks to protect parents and students.
It provides a mechanism to highlight and foreshadow
poor financial health, as well as providing the
wherewithal to address those issues before any
catastrophic event occurs.
In the future independent schools that are publicly
funded will be scrutinised and made accountable, and
that is as it should be. I commend the bill to the house.
Ms FITZHERBERT (Southern Metropolitan) — I
am pleased to be able to rise to speak on the Education
and Training Reform Amendment (Miscellaneous) Bill
2015. As Mrs Peulich has said, the opposition will not
be opposing this bill. I want to address a number of its
features, but I am conscious that there are a number of
people who want to speak on this, so I will keep my
comments brief.
The bill had its genesis in the Education and Training
Reform Amendment (Miscellaneous) Bill 2014, which
was introduced by the then Minister for Education, the
member for Nepean in the other place. It covered a
range of issues, and some of these have been picked up
in the bill we are considering today, and there have
been some minor changes made. I am struck by the
number of bills we deal with that are actually work that
was originally done by the previous government that
are coming back in another form.
It is an important area though. We on this side of the
house strongly support choice in schools. I just want to
mention a number of figures that show the significance
of the sector. Thirty-one per cent of schools in Victoria
are non-government schools — that is, 700 of the
2228 schools are non-government schools. Of these,
207 are independent schools and 493 are Catholic
schools. This non-government sector — 31 per cent of
schools — educates 37 per cent of full-time equivalent
students in this state, so we are talking about a lot of
students, a lot of children and young people, and also a
lot of families who are affected.
It is important and appropriate that this sector is
appropriately regulated and that when there are
problems they can be detected at an early stage —
ideally — and dealt with in an appropriate way. The bill
has three main functions: it proposes amendments to
improve the ability of the Victorian Registration and
Qualifications Authority (VRQA) to protect school

2939

students as consumers, it enhances the powers and
functions of school councils and it simplifies the
arrangements for the Adult, Community and Further
Education (ACFE) regional councils. There are also a
number of minor and technical amendments that I will
not be speaking about in my comments today.
I note that a number of provisions in the 2014 bill were
dealt with in the Education and Training Reform
Amendment (Child Safe Schools) Bill 2015, which
received royal assent earlier this year. These included
the empowerment of the VRQA with respect to
identifying financial concerns about the operation of
independent schools in Victoria. I note that this was
driven by a number of very prominent examples of
independent schools experiencing financial problems.
This goes back to 2012. They received a great deal of
attention in the media at the time, and their
circumstances became quite well known.
There were three schools in particular. The first was
Mowbray College, which operated in Melton and
Caroline Springs. The school closed in June 2012, with
debts estimated at around $18 million. More than
1200 students were affected; 276 of those students were
in the process of completing their Victorian certificate
of education or the International Baccalaureate. Those
students were required to find an alternative school.
There were also 200 staff who were involved in the
uncertainty and worry at that time.
There was an extensive investigation by the VRQA and
quite an examination of the issues that led to the closure
of that school. An administrator was brought in after the
closure. He described the college board as
‘well-meaning amateurs’, and he said:
I just think they were totally out of their depth.

I do not think it can really be said more clearly than
that. There was also a later investigation by the
Supreme Court, which showed that the school had
around $28 million in debt, and I understand that court
proceedings followed that, as you would expect with
the school being in administration.
The concerns obviously went beyond the school and
rightly caused the community to say that there needed
to be appropriate oversight of these sorts of
circumstances. There were a couple of other similar
incidents that also occurred in 2012. One Uniting
Church school had a very short lifetime as it turned out,
having only opened in February 2010. It ran into
difficulty with debt and subsequently faced closure.
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I refer to the remarks of Uniting Church moderator,
Isabel Thomas Dobson, who said in relation to the
school:
We did conduct due diligence on the process to build the
school, but in hindsight … perhaps we weren’t diligent
enough.

A third school identified in 2012 was St Anthony’s
Coptic Orthodox College in Frankston North. Similarly,
it was placed in administration in November 2012 and
closed that year. It had been established in 1995, and
when it closed in 2012 it had around 300 students from
prep to year 12.
The chief executive of Independent Schools Victoria,
Michelle Green, commented that a similarity between
those three non-government school collapses was a
difficulty in balancing the aspirations of parents with
the amount that the parents were able to pay and were
prepared to pay, which was significant. She also said a
contributing factor in the failure of all three
non-government schools was that each started out in
developing areas, where there are often high costs from
local councils to develop infrastructure, and this adds
additional pressure.
It is clear that these significant examples highlight the
need to ensure that schools are regulated appropriately
in relation to their financial viability, hopefully to avoid
the kinds of prominent examples where financial
problems occur and result in the closure of schools,
because obviously this causes enormous worry and
inconvenience to the students, staff and families
involved.
I want also to speak very briefly about another aspect of
the bill, which concerns the powers of school councils.
School council provisions seek to allow the granting of
a licence in relation to school land, but there has been
an addition in this bill of a provision for the operation
of licences relating to buildings. We are informed this
provision will provide greater flexibility in the
operation of school councils, particularly in instances
where there are requirements to utilise neighbouring
land or buildings or the stabling of portables to
accommodate temporary increases in enrolments. It has
been put that this change is made in the context of
providing greater flexibility for those school
communities.
The bill also changes the composition and governance
arrangements of the Adult, Community and Further
Education (ACFE) councils. I mentioned earlier that I
believe these changes were first introduced by the
previous government and were broadly welcomed, as I
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understand it, by the ACFE sector. Some changes in
structure are involved.
But the main area that I wished to focus on today was
the effect of this bill on schools. They are important
changes. I look forward to seeing them passed by this
house. I will conclude my comments there.
Ms PENNICUIK (Southern Metropolitan) — I am
very pleased to speak on the Education and Training
Reform Amendment (Miscellaneous) Bill 2015. I am
not sure why it is called a miscellaneous bill. It actually
makes some quite important changes, which I would
not necessarily describe as miscellaneous changes,
although some of the amendments in the bill are indeed
miscellaneous or technical-type changes.
In looking at this bill over the past weeks I have
thought a lot about its provisions and what it introduces
into the Education and Training Reform Act 2006. I
also did some consultation, in particular with the
Australian Principals Federation, the Australian
Education Union, and the Independent Education
Union (IEU) which of course covers the staff of
independent schools, but which I was very surprised to
find out had not been consulted on the bill, even though
it represents the staff in independent schools and this
bill impacts on independent schools.
The bill introduces some important changes in terms of
the powers of the Victorian Registration and
Qualifications Authority (VRQA) to monitor and audit
the financial arrangements of independent schools. It
should be remembered that independent schools, or
non-government schools as they are called, or private
schools, receive quite a lot of government funding and
support. In fact, a lot of them receive the majority of
their funding from the government and not necessarily
from fees paid by parents. So when schools collapse
and money is lost, as in the case of Mowbray College,
for example, which has been referred to by other
speakers, part of the $18 million lost by that school was
taxpayers money.
It has long been the view of the Greens that private
schools or independent schools or non-government
schools should be held to the same standards of
transparency and accountability as government schools
are, particularly with the amount of government
funding that they receive. The Greens are very
supportive of the changes that are being introduced into
the act to give these powers to the VRQA.
The bill inserts into section 4.2.2(1)(na) of the principal
act, the Education and Training Reform Act 2006 —
which is a provision that already exists and covers the
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providers of education and training services — a
reference to schools, so that the VRQA will have the
power to oversee the financial arrangements of
independent schools.
I know from my consultations with the IEU in
particular that in regard to the collapse of independent
schools the question was raised, ‘What happens to the
money that may be owed to the staff of those schools?’.
We know that in some cases in the past staff working in
independent schools that have collapsed have lost their
accrued entitlements. To that effect, I have prepared an
amendment to clause 13 of the bill. I might also take the
opportunity to foreshadow that I have another
amendment. Acting President, if you circulate the
amendment to clause 13, the other amendment will be
on the same sheet for members to see. However, that
second amendment is in fact outside the scope of the
bill, and I would have to move a motion asking that the
amendment be allowed to be considered by the
committee.
Given the President’s ruling that I am allowed to refer
to that amendment but not in detail, I will say that that
amendment — which is outside the scope of the bill but
which I am happy to have circulated — refers to
section 2.2.11 of the principal act, which is the section
relating to the provision of special religious instruction.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — That is all I will say on that
particular amendment because the President has ruled
that I am not to say too much about it until I have
moved the motion, as it is outside the scope of the bill.
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VRQA. I think that is possibly debatable, because I
think if the VRQA has a function of protecting the
interests of students as consumers, which I would have
thought was the role of Consumer Affairs Victoria
perhaps, then the VRQA would have the role of
protecting the interests of staff as well, given an
understanding of interests as they are defined in this
act — as the narrow interests referred to in the clause
concerned. Certainly what I am referring to is the
financial interests or entitlements of staff should a
school collapse.
Mr Dalidakis — I never thought I would hear you
say that a student was a consumer.
Ms PENNICUIK — They are defined as
consumers under the legislation, Mr Dalidakis, through
the Chair.
Mr Dalidakis — I know that, but I never thought I
would hear you say it.
Ms PENNICUIK — I am not saying it. I am saying
that that is what the act says.
Through you, Acting President, I note that I have
pointed out to the minister that as a result of some
further consultations on this issue I have come to the
view that an amendment that I have not prepared could
be very useful either in addition to or instead of my
amendment. It would be an amendment to clause 15 of
the bill, which inserts a new section 4.3.1A after the
principal act’s section 4.3.1, to be called ‘Authority
may assess the financial capability of registered
non-government schools’. Proposed section 4.3.1A(3)
says:
If a school is assessed by the Authority as being financially
unviable or at risk of becoming financially unviable, the
Authority may do one or more of the following—

But I can talk about the other amendment, which is the
amendment to clause 13. That is to insert a new
subclause to provide that the VRQA — which has the
function to protect the interests of students as
consumers of education and training services and now
also of schools — also has the function to protect the
interests of staff. By ‘interests of staff’ I mean their
financial interests in terms of the accrued entitlements
they have. Having served at the school they will have
accrued annual leave, perhaps long service leave and so
on. Those entitlements should be held for them to be
used by them at such time as they fall due, but if the
school collapses, they could be lost.

I think it might be a very welcome addition to this
proposed section of the act to perhaps insert a new
subsection (b) — ‘report to staff and/or their
representatives on the result of the assessment,
including the areas in which the school is no longer
financially viable’. This would mean that if the VRQA
has so assessed the school, at least the staff and/or their
representatives would be aware of that.

There has been a little to and fro in the chamber and
some discussions with regard to this particular
amendment suggesting that while it is in the scope of
the bill, it may fall outside the scope or functions of the

A possible further amendment could be made to the
currently proposed subsection (3)(b) of new
section 4.3.1A, which refers to protection schemes for
fees paid by parents: it could include staff entitlements

(a) report to parents of students at the school on the result of
the assessment, including the areas in which the school
is no longer financially viable …
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in there. I think this would augment the new scheme
this bill is putting into place so that all people directly
affected by the collapse of a school — and we are
talking here about non-government schools, because
they are the entities being inserted into the act by this
bill — would be provided for. Registered training
organisations are already covered by the principal
legislation, and the minister would know that we have
ongoing problems with the collapse of some of those
organisations, which also employ staff. I therefore think
such amendments would augment the scheme that has
been put in place here to protect those who are directly
affected by the collapse of these organisations. I will,
nevertheless, proceed with the amendment I have
prepared.
The bill inserts a new definition of ‘parents’ club’,
which currently sits in the regulations and is now being
inserted into the act. What the function and purpose of
parents clubs are I am not sure, but at least this change
brings them under the control of the minister. A
relevant consideration has certainly been brought to my
attention in relation to some schools, and this can apply
to school councils as well. I will in fact preface
mentioning it by saying that the role of school councils
is appreciated. School councils do very hard work. My
own father was a member of the school council at the
school I went to, which is the same school Ms Lovell
went to, and her father was also president of that same
school council way back in the mists of time. It has
been drawn to my attention by people such as teachers
and parents at schools that there are problems with
some school councils. I think we all would be aware of
that. We know that under the act and the guidelines
school councils are meant to guide the school in terms
of representing that community, whatever ‘that
community’ is. I have certainly had it reported to me
that some people can tend to get onto school councils
and that sometimes school councils can have an
overrepresentation of some areas of the community on
them and can try to steer schools in certain directions.
This bill gives school councils powers in addition to the
ones they already have under the act to enter into
certain agreements; this bill extends them to include
matters of lands adjoining the school. The minister
might want to elaborate on this point in terms of what
these new powers are exactly about, but I understand
them to relate to use of adjoining lands for extra
activities, for putting a portable classroom on or for
other school activities. I did see some reference to
CCTV, which concerned me a little bit as to whether a
school council is able to license CCTV to be focused on
land adjacent to a school. That did seem a bit odd.
Perhaps the minister would like to explain the context
of that reference.
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While the clause provides that the exercise of this
power would be overseen by ministerial guidelines and
the minister would still have oversight of them, it is
another move towards the whole school autonomy
argument. I know that the opposition when it was in
government pushed the move towards more autonomy
in government schools, and the federal government is
certainly pushing ahead with that. We always hear that
school autonomy leads to better results for schools. In
fact that is not what the evidence shows.
I will look at what the evidence actually shows. The
Productivity Commission reports that past studies have
found mixed impacts from delegating decision-making
authority to schools and allowing schools greater
autonomy has the potential to exacerbate inequalities
unless all schools are adequately resourced. A Senate
education committee on teaching and learning said:
… it is unclear whether school autonomy ultimately improves
student outcomes.

It also said:
Clearly further research into school autonomy and its impact
on student performance is required.

Mrs Peulich interjected.
Ms PENNICUIK — I am sure Mrs Peulich,
through you, Acting President, can look at that
evidence for herself.
Mrs Peulich — If you understood what it meant,
you would not be saying what you are saying.
Ms PENNICUIK — Through you, Acting
President, I do understand exactly what it means.
Mrs Peulich interjected.
The ACTING PRESIDENT (Mr Morris) —
Order! Thank you, Mrs Peulich.
Ms PENNICUIK — Victorian schools are probably
amongst the most autonomous in the country. They
have a fair bit of autonomy. The mantra that we hear is
not necessarily backed up by any evidence.
The bill also makes some changes to adult, community
and further education (ACFE) regional councils to not
prescribe the number of members that must be on a
council. I do have a question with regard to clause 12 of
the bill, which completely repeals section 3.3.23(1) of
the act with regard to the meeting of these councils. The
minister in his second-reading speech said this was to
not prescribe the number of meetings that a council
may have, but if you look at the actual section it is not
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just about the number of meetings; it is also about the
chairperson, deputy chairperson and guidelines issued
by the minister with regard to the regulation of the
council. I am wondering why that whole section is
being repealed, when the minister in his second-reading
speech did not talk about those issues and only talked
about the number of meetings the council must have
per year.
This brings me to a point I have made many times in
this place. Sometimes a second-reading speech can read
like a very large media release, but I do not think that is
what the function of a second-reading speech is. A
second-reading speech should outline what is in the bill
and why it is in the bill. We are seeing an increasing
trend towards that not happening. This is a case in
point. If you read the second-reading speech, it does not
talk about subsections (2), (3) and (4) of the section that
is being repealed, which is not about the number of
meetings per year. That is not good enough. People
should be able to rely on a second-reading speech to
outline exactly what is in the bill, particularly if it is
repealing a section of an act. When you look a bit more
closely, you might say, ‘Okay, what does that section
say? It says more’. I am just wondering how the
structure of a regional council will now be regulated if
that section of the act is repealed. That is just a query
that I raise.
The bill also requires teachers and early childhood
educators to report to the Victorian Institute of
Teaching within 30 days of either starting employment
at a school or leaving employment, which I am sure
will help the Victorian Institute of Teaching to keep
good data on who is placed where in the education
system, so I have no problem with that provision.
It is not a very large bill, but they are the main issues
we have with it. In summary, it makes changes to the
VRQA’s functions with regard to the finances of
independent schools, but there seems to be a gap in
terms of the staff of those schools. The other issue is
with regard to the function of the ACFE regional
councils with the repeal of section 3.3.23(1) of the act.
The Greens are not opposing the bill but will definitely
try to amend the bill in committee. We do raise for the
attention of the government that perhaps some other
amendments could have been made. We have not had
time to talk through those to come to an agreement, but
I do raise the fact that other amendments to the act
could further improve the regime the government is
trying to put in place with this bill and which we are
supporting.
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Ms BATH (Eastern Victoria) — It is with great
pleasure that I rise to speak today in the debate on the
Education and Training Reform Amendment
(Miscellaneous) Bill 2015. I want to make it clear that
the coalition will not be opposing this bill, which is
largely the same as the bill the former coalition Minister
for Education, Martin Dixon, the member for Nepean
in the other place, introduced last year. The only
concern is that some of the provisions in the 2014 bill
have not yet been introduced. I certainly hope that these
are still to come.
The bill makes amendments to the Education and
Training Reform Act 2006 to enhance the ability of the
Victorian Registration and Qualifications Authority —
the VRQA — to protect students as consumers, as has
been stated. It also enhances the powers and functions
of school councils and makes provision for simplified
arrangements for adult, community and further
education — ACFE — regional councils.
By way of a little background, in 2014 the
Liberal-Nationals coalition government sought to
strengthen the powers of the VRQA following the
closure of three non-government schools in 2012 due to
financial crisis. Those powers would have allowed the
VRQA to conduct financial assessments of
non-government schools. Unfortunately that bill lapsed
in November last year. Now the government has had
the good sense to continue with the coalition’s vision
and reintroduce these reforms aimed at enhancing the
financial oversight powers of the VRQA in relation to
non-government schools. Basically, the bill gives the
VRQA the ability to conduct financial assessments,
impose conditions such as the establishment of
fee-protection schemes and share information with
parents and other agencies.
As a former secondary teacher and a secondary school
teacher at the time, I remember the shock felt
throughout the profession when in 2012 three
non-government schools in Melbourne’s outer suburbs
financially collapsed within a few months of each other.
This raised much concern and I felt for the parents and
students of those school communities who had to find
new schools and also the teaching staff who had to find
new jobs. It seemed that nobody really saw those
closures coming and the shock announcements caused
much devastation.
As Ms Fitzherbert said in her contribution, Mowbray
College, which had campuses in Caroline Springs and
Melton, closed in June 2012 after accruing more than
$18 million in debt. More than 1200 students, including
well over 200 in their Victorian certificate of education
or International Baccalaureate year, were forced to find
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a new school in the middle of the year, and 200 staff
lost their jobs. The VRQA conducted an investigation
of Mowbray College in March 2012 and uncovered the
financial pressures the school was facing before it was
forced to close only months later. A Supreme Court
investigation later revealed the school had around
$28 million in debt.
Then in October 2012 we saw the closure of Acacia
College in Mernda. That was a Uniting Church school
with 540 students from prep to year 9 and 50 staff.
Again shock was felt throughout the community. Media
reports suggested the debt was around $40 million. This
again raised questions as to whether school authorities
were properly reporting their financial situations and
also whether those financial issues were being
recognised by the people to whom the reports were
being sent.
The third non-government school to close in 2012 was
St Anthony’s Coptic Orthodox College in Frankston
North. Hundreds of students from prep to year 12
joined hundreds of other students of failed independent
schools looking for somewhere to continue their
schooling the next year. St Anthony’s was the third
independent school in Melbourne to collapse in just six
months. Unpaid school fees, declining enrolments and a
decrease in donations were contributing factors in the
school’s closure.
None of us want to see schools shut down suddenly. As
a parent and a teacher at the time, I truly felt for those
involved. It was then positive to see the coalition stand
up and act, with the then education minister indicating a
desire to introduce legislation to increase oversight of
non-government schools. The coalition acknowledged
that most non-government schools operate under sound
financial governance. The minister made it clear he did
not want to see overregulation of non-government
schools, but there needed to be a compromise so that
the financial situation of those schools could be easily
assessed.
Minister Dixon liaised with the VRQA and found that it
had more powers in regard to vocational education and
training providers than non-government schools.
Currently in this state the VRQA works with the review
bodies for government and Catholic schools — that is,
the Department of Education and Training and the
Catholic Education Commission of Victoria. As
members have heard in earlier contributions, the
VRQA conducts reviews of non-government schools
on a five-year cycle. Those schools considered at risk of
not complying with registration standards have full
reviews and receive site visits.
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Despite the work being conducted by the VRQA and
the lessons learnt from the school closures in 2012,
there is still a need for there to be more protection for
parents and students attending non-government schools.
I am happy to see that this bill enables the VRQA to
conduct financial assessments of schools and impose
conditions such as the establishment of fee-protection
schemes to protect families from losing their paid
school fees. The bill also allows the VRQA to conduct
a targeted review of the financial capability of a
non-government school if it is concerned about the
school’s financial viability.
If a school is assessed as being financially unviable or
at risk of being so, the authority can take a number of
actions, which include reporting to parents of students
at the school on the result of the assessment, including
the areas in which the school is no longer financially
viable. This is a variation of the bill introduced by the
coalition. While I respect the reasons it was introduced,
I also understand there may be concerns about parents
panicking and withdrawing their students as soon as
there is any sign of financial trouble. I believe
Independent Schools Victoria also indicated concerns
about this provision. Concerns include that the negative
impact of pulling students out of a school could affect
the financial health of a school, particularly if that
school still has the potential to be financially viable. I
hope that the VRQA will act sensitively and
respectfully in these particular cases to prevent
widespread panic.
The bill also has provisions for simplified arrangements
for adult, community and further education —
ACFE — regional councils. This sector includes
organisations such as Learn Local and two adult
education institutions, the Centre for Adult Education
and the Adult Migrant Education Service, which deliver
education and training programs in Victoria for people
over the compulsory school leaving age, young people,
older people, people with special needs and people
from diverse cultural backgrounds. There is a particular
focus on people who have had limited prior access to
education. These organisations, which are represented
in some towns in my region, do a wonderful job and are
a very important element in the educational
opportunities in my electorate — that is, in and around
Gippsland and the Latrobe Valley.
There are eight ACFE regional councils. Their
members are appointed by the minister for up to three
years on a voluntary basis. The role of the regional
councils is to provide expertise and local knowledge
about adult education needs, advise the ACFE board on
regional priorities, implement plans and policies that
promote and support adult education provision, and
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recommend resource allocations to Learn Local
organisations in their regions in line with priorities and
guidelines established by the board.
This bill makes amendments which again were in an
earlier bill introduced, as I said, by the then Minister for
Education. He said that the act was overly prescriptive
with respect to the composition of the regional councils
and requirements for meetings. The bill before us adds
to the requirements for membership of adult
community and further education councils the
requirement that members:
… have knowledge and experience of issues affecting the
local industry and the broader local community in that region.

This is a good idea, as it is important that the board
hears from people who understand best the issues
affecting regional learners. It also allows for a broader
mix of members, possibly with different skills and from
different backgrounds. The bill also changes the current
legislative framework which provides for nine
members of a regional council by reducing the number
to five or more members. The bill also repeals the
requirement for regional councils to meet six times a
year. Again, these are good amendments that will
reduce some of the pressure on the volunteers who sit
on those councils and will allow for more flexibility.
As I mentioned earlier, I will not be opposing this bill.
However, there are still some outstanding provisions
which this government has yet to introduce to the
house. These include amendments to Victorian
university acts to provide greater flexibility to
university councils and enable the renewal of council
composition at different times of the year. I hope to see
an introduction of these amendments in the future. In
the meantime I do not oppose the bill before the house
today.
Mr MORRIS (Western Victoria) — My
contribution to the Education and Training Reform
Amendment (Miscellaneous) Bill 2015 will be brief,
but there are some particular points I want to make in
relation to the impact of some of the school closures
that brought about the amendments in this bill.
Along with the Deputy President, I represent a region
that was affected by the closure of Mowbray College. I
recall that at the time I was teaching at Darley Primary
School, which is a school with many students who had
intended to go to Mowbray College. Indeed some of the
students I had taught did attend Mowbray College later
in their lives. It was of great concern to the whole
community when it became apparent that Mowbray
College was to close with around $18 million worth of
debt. That had a significant impact on both the families
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that had students at the school and the families that
intended sending future students to attend the school. I
also understood that there were many teachers at
Mowbray College who found it very distressing and
experienced a very difficult time when they found they
were without employment as a result of the closure of
the school. All round, it was a significant event that had
negative consequences for many people in our
community.
Therefore I am heartened to see this particular bill come
into the Parliament, and I also note that it is remarkably
similar to a bill that was introduced by the former
Minister for Education. I am pleased to see that both of
the major parties are looking to ensure that in the future
schools will have the capacity to make sure that
children receive the education they need and, in line
with the comment made earlier by Mrs Peulich, that the
investment that parents make in their children’s
education is safeguarded. That is incredibly important
because there are families who spend large amounts of
money to ensure that their children get the very best
opportunity to have a good education, and it is
important that we do all we can to protect those
investments and make sure they are secure.
I heard some comments made in the contributions by
Ms Pennicuik and Mrs Peulich relating to the
importance of schools having autonomy. Being a
former teacher myself, as I know Mrs Peulich also was,
I believe that self-determination in schools is incredibly
important. It is important to empower schools to ensure
that they have the capacity to make decisions that are
right for their school communities rather than having
decisions dictated to them by education departments
and the like. As a teacher, I was sometimes in a position
where I wondered how some things that occurred in the
schools where I taught could be happening. I do not
think it is any coincidence that many independent and
Catholic schools, which have a large degree of
independence, achieve great outcomes for many of their
students as a result of the fact that they have the
capacity to self-determine when making decisions and
they have the capacity to ensure that they are making
decisions that are going to be best for their local school
communities.
I also acknowledge that it is exceptionally important to
have good principals and good teachers in schools so
that we can achieve the best outcomes for our students.
It is also incredibly important that principals have the
capacity to ensure that their teachers are achieving good
things for their school communities. I said I would
make this a brief contribution, and that will be the case.
I am pleased to see many of the provisions in this bill.
The bill will ensure that parents of students who attend
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independent schools will have surety that their
investment in education will deliver the expected
outcome. I look forward to hearing the debate on the
amendments to the bill that have been foreshadowed.

activity was occurring. We have strong privacy laws
here, and you would never get closed-circuit TV on
people’s houses or anything like that. Our privacy laws
are pretty strong, and strong enough in this case.

Mr HERBERT (Minister for Training and
Skills) — I begin by thanking those members who have
contributed to the debate on this bill. I acknowledge
their thoughtful contributions on what is a very
important issue. I will not say much, given the time and
given that the bill has been explored very thoroughly. It
is not a particularly big bill.

It could be that the council needs the licence because it
occasionally wants to lease land to erect portable
classrooms. We have a big school build happening and
occasionally there is a need for the council to lease land
to put portables next door, on a neighbour’s property,
so that the school can continue its building activities. It
could be needed, for instance, to grant a licence to a
tuckshop operator in a school; many schools have
private tuckshops or canteens. They are the sorts of
things that would be in the administrative order and that
would govern the sort of flexibility that councils have
in terms of not needing ministerial approval.

In summing up, this bill introduces positive changes to
the education sector, provides greater financial comfort
for families and students at non-government schools,
removes red tape from our school councils and
introduces what we believe is a common-sense
provision regarding the adult, community and further
education regional councils.
I take this opportunity while summing up to address
some of the issues raised in the debate and hopefully
provide some clarity for the satisfaction of the chamber.
In clause 4, the definition of ‘parents’ club’ refers to
parents associations and clubs. They have no formal
function in terms of the school; obviously the school
council is the governing body. They may be fundraising
vehicles or they may be other types of parents
associations that are there to support the informal
activities of the school. One of the issues, however, is
that when a school is wound up and closed because of
financial reasons, the parents clubs are not also wound
up. We have a situation where a school can close and it
can be sold but there is still an active parents club. That
does not make sense. This provision brings that
situation into line so that when a school closes, these
informal groups — parents clubs — will now also
cease to exist.
There is the issue of licensing, with more flexibility
being provided to school councils to enter into licensing
and a range of other activities in terms of land, whereas
currently school councils need ministerial approval. It is
suggested that they can do that themselves, subject to
ministerial orders. The minister will of course provide
orders around this provision to make sure it is not
abused in terms of a whole range of things in relation to
school councils.
On the specifics though, there was an issue of
closed-circuit TV for adjoining land. That could be one
of the allowable items in the ministerial order but
clearly it would only be for land that is vacant because
there may have been difficulties with it. I am not sure
that any school would do it, quite frankly, given the
cost but there might be a need for it where inappropriate

There was an issue with clause 12 of part 2 of the bill in
respect of regional councils and what the government is
scrapping. I think most people know that people on
regional adult, community and further education
(ACFE) councils are the salt of the earth. They are on
those councils because they have a great love of
education, particularly adult education. However, in
some parts of the state it is hard to get the required
numbers and hard to get those six meetings a year;
therefore on the advice of the Adult, Community and
Further Education board we are making that provision
more flexible.
I need to say though, on the issue of whether the bill
repeals all of those issues, it does not do that; it does not
change the chairperson or deputy chairperson et cetera.
It only repeals subsection (1) of section 3.3.23 of the
act. which deals with the six meetings per year. I hope
that clarifies that issue.
There was another issue raised in regard to repealing
ministerial powers. That is a good point. By way of
explanation, in the previous drafting of the bill there
was an error and two sections of the act — 5.10.4 and
5.2.12 — both provide for identical ministerial powers.
What that part does is to simply get rid of section 5.2.12
because it is repetitive; it does not actually change the
minister’s powers.
I hope I have clarified some of the important questions
that have been asked and I look forward to the bill
going into committee and then hopefully having a
speedy passage through the chamber.
Motion agreed to.
Read second time.
Ordered to be committed later this day.
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Instruction to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That it be an instruction to the committee that they have
power to consider amendments and new clauses to amend the
Education and Training Reform Act 2006 that relate to the
repeal of a provision relating to special religious instruction.

That provision is in section 2.2.11 of the act, which
provides that special religious instruction may be
provided in government schools.
I move this motion so that the committee has the power
to consider these amendments and new clauses in the
context of two things. Firstly, this is an issue that the
Greens have been pursuing and I have pursued in this
Parliament on other occasions in relation to that
particular section of the act being in conflict and in
contrast with the principles of the act, in particular
section 1.2.2(2)(a), which provides that government
schools:
(i)

will provide a secular education and will not
promote any particular religious practice,
denomination or sect …

Not only I but a lot of other people think that
section 2.2.11 of the act is in contradiction to the
principles of the act and that government schools
should provide free secular education, which is a core
Greens policy and a core value of many people in the
community. I will not take up the time available for the
procedural motion to talk about the amendment; I will
do that when I move the amendment, if I am given the
chance.
The other issue I would like to briefly mention is the
recent announcement by the Minister for Education that
the provision of special religious instruction will no
longer be allowed during formal school hours but will
still be allowed before or after school or at lunchtime. I
have made a public statement saying that that is a good
step in the right direction but it does not go far enough.
I pointed out that in particular I do not think lunchtime
classes are appropriate because I believe students,
particularly primary school students, need their
lunchtime to have a break from classroom-based
activities to, firstly, eat their lunch; secondly, run
around in the playground; and, thirdly, spend time with
their friends. They should not be confined to the
classroom for whatever activity.
I think this halfway mark that the government has
arrived at after years of complaints from teachers,
parents and others about the conduct of special religious
instruction in schools will still have a lot of problems
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attached to it. The issue is not fixed by the minister’s
announcement, although I think it goes some way to
doing that. I congratulate the minister on the
announcement of the introduction into the curriculum
of education in respectful relationships, ethics and
comparative local cultures and religions, which will be
delivered by qualified teachers.
Mr HERBERT (Minister for Training and
Skills) — Whilst we will not be supporting the
amendment, we are happy for it to be debated.
However, from the government’s point of view, given
that this is a substantive issue and it could be debated in
other forums, we hope we have a fairly speedy
discussion on it rather than running the gamut of the
ethics of the whole thing. We do not object to the
amendment being considered.
Mrs PEULICH (South Eastern Metropolitan) —
The opposition believes in freedom of speech within
the parameters of the law and therefore will not oppose
Ms Pennicuik having her soapbox in order to pursue
her amendment. However, the opposition is on the
record as being a strong supporter of special religious
instruction, which provides choice, and that has been
the practice for a long period of time. We will be
opposing the amendment in committee.
Motion agreed to.
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order!
Ms Pennicuik has five amendments to the bill, and I
draw to the committee’s attention an instruction motion
agreed to by the house that enables Ms Pennicuik to
move her amendments 1, 4 and 5, which were
previously considered to be outside the scope of the
bill. Amendment 1 amends the purposes clause to
repeal a provision relating to special religious
instruction, which I consider a test for her further
amendments 4 and 5.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 1, page 2, after line 5 insert —
“(iii) to repeal a provision relating to special religious
instruction; and”.

This amendment repeals the provision relating to
special religious instruction (SRI) in section 2.2.11 of
the Education and Training Reform Act 2006. It has the
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effect of repealing the whole of that provision. As I said
during the discussion on the motion to allow the
committee to consider the amendment, the principles of
the Education and Training Reform Act include, under
section 1.2.2(2):
(a) Government schools —
(i)

will provide a secular education and will not
promote any particular religious practice,
denomination or sect …

I make the point that section 2.2.11 is contradictory to
the longstanding principle of the act that government
schools should provide a secular education.
I have raised this issue many times in the Parliament,
and as far back as 2012 I put a similar motion on the
notice paper, but it did not end up being debated. This
followed conversations between the Greens and the
minister representing the education minister in this
house at the time and in fact some conversations with
the then Minister for Education about how at that time
the departmental guidelines prescribed that parents had
to formally opt their children out of special religious
instruction. After that, I put a motion on the notice
paper about the matter.
I know that the minister was receiving representations
from parents, teachers and principals of schools, in
particular about the activities of ACCESS Ministries,
the major provider of special religious instruction in
government schools. ACCESS Ministries receives quite
a lot of money, millions of dollars, from the
commonwealth government, and hundreds of
thousands of dollars — it is quite non-transparent —
from the state government every year.
The special religious instruction delivered by ACCESS
Ministries is not delivered by trained teachers but by
so-called accredited volunteers — but they are
accredited by ACCESS Ministries. As far as I have
been able to ascertain from all of my questions on
notice and questions to the minister about this particular
issue, those volunteers are not approved or accredited
by the minister. I understand that about five other
organisations also provide SRI, but ACCESS Ministries
is by far the biggest provider. I have raised many issues
about this provider in the Parliament, and I have already
mentioned my concern that the instruction is provided
by religious volunteers who have undergone a short
amount of training by ACCESS Ministries.
I am concerned about some of the activities of the
ACCESS Ministries volunteers. Parents, teachers and
principals have said that the activities of the volunteers
have gone above and beyond what is allowed under the
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act, particularly in terms of proselytising, which
supposedly is not allowed under the act or the
guidelines but which has been widely reported as being
carried out by this group. I have raised in this
Parliament by way of statements and so on the issue of
the teaching materials used by ACCESS Ministries
being unsuitable for use in schools. In particular I refer
to a little booklet I have seen in the Trek series, but I
have also had a look at quite a lot of ACCESS
Ministries’ material, about which many principals and
teachers have complained.
After all these discussions and the disquiet in the
community, the minister changed the system for special
religious instruction to being an opt-in system, and
since that time a lot less students have attended SRI,
with many schools refusing to allow it. There has
always been the problem of students being stigmatised
and the problem of what activities might be engaged in
by those students who do not participate in SRI. I also
asked the minister whether the department was
monitoring the new system, but I was told that it was
not. I am still getting reports about problems with the
system in schools.
There is another issue. Last year it was interesting to
hear former education minister Bronwyn Pike speaking
on radio. She said that if she had her time again, she
would not support special religious instruction in
schools. She made the point, and I agree, that our
society is pluralist and our community is diverse and
that not everybody adheres to the Christian faith or a
particular version of it, so to allow ACCESS Ministries,
which represents one version of the Christian faith, to
deliver most of the SRI in Victorian government
schools is not acceptable.
The minister’s announcement that there will be an
active move to introduce respectful relationships
training, comparative cultures and religious education,
and ethics education in schools highlights what is
needed in government schools. All students should
undergo an education which is broad and covers all of
the religions and cultures of the world. It is impossible
for special religious instruction to cover all of the
denominations and religions that are present in certain
schools.
I also make the point that parts of section 2.2.11 are in
contrast with the announcement the minister has made.
These are the reasons the Greens are moving this
amendment to the bill.
Mrs PEULICH (South Eastern Metropolitan) — I
will just say a few words. I do not wish to prolong the
debate because although I believe in freedom of speech
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I do not believe we ought to set Ms Pennicuik’s
amendment as a precedent for other bills that are
brought into this place. I do not want to see, for
example, a bill introduced to deal with swine swill
being used to suddenly entertain an amendment in
relation to duck hunting, and I see a bit of a parallel
with this amendment because it is certainly outside the
parameters of this bill.
Ms Pennicuik and the Greens would only be happy if
religion were extinct altogether. Essentially they believe
in only one religion, which is the Green religion,
whereas we believe in freedom of choice. Ms Pennicuik
rightly says that public schools are required to deliver a
secular education, and that is what happens. She knows
that because section 2.2.10 of the Education and
Training Reform Act 2006 clearly states:
(3) A government school teacher must not provide religious
instruction other than the provision of general religious
education in any government school building.

Government school teachers are not delivering religious
instruction; they are delivering a secular education as
required by the act. The act allows other persons to
have access to government schools if that is what a
particular school wishes to occur, and it requires that:
(a) the persons providing the special religious instruction
must be persons who are accredited representatives of
churches or other religious groups and who are approved
by the minister for the purpose …

It is nonsense to say that just because we have SRI in
government schools the education provided is not
secular. If we genuinely supported and respected
diversity, we would not be entertaining this
amendment. Schools should be responsive to the views
and values of their school communities and should be
free to arrange their own classes. I agree that the opt-in
arrangement is better than an opt-out arrangement. It is
a way of promoting freedom of religion, which is
enshrined in our democratic values, although perhaps
not the values that Ms Pennicuik and the Greens believe
in.
There should be nothing to stop special religious
instruction being taught in schools. It does not matter
whether the religious instruction is Judaism, Islam or a
branch of Christianity. This is genuine and true respect
for diversity, and the Greens should respect that
diversity. The only diversity the Greens tend to respect
is their own bland version, which means ending
religious diversity. We also know that they do not like
private or independent schools and would like to
defund them as well.
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The Greens party champions so many other human
rights, and it should update its education policies to
reflect what a diverse, democratic, pluralist society
stands for — that is, respect for all religions and respect
for a community’s right to choose its particular variety
of SRI, just like schools may select which languages
they teach in response to the priorities of their local
school community. This is where school autonomy
comes in. I inform Ms Pennicuik that school autonomy
is not the wild west. It does not mean that schools just
do any old thing. What it is about is having a
framework of accountability, a framework for the
delivery of education, and schools being held
accountable for that. It also means marshalling
resources to those areas of underperformance, which
means that those who most need it get the most
resources. That is what school autonomy means; it does
not mean what Ms Pennicuik seems to be predisposed
against. She should open her mind to modern education
policy to make sure we truly represent diversity and
deliver programs to respond to a range of needs, in
particular the needs of those who are perhaps different
to the sort of demographic that she has the most to do
with. It is offensive that Ms Pennicuik has moved this
amendment outside the bounds of the bill, and I am
glad that the opposition is voting against it.
Mr HERBERT (Minister for Training and
Skills) — Goodness me! The government’s position is
very clear on this. We do not seek to prohibit schools
from providing SRI outside of class time. I have
experienced this with my own children, quite frankly.
Currently 20 per cent of primary school students
participate in SRI during class time, but all students
miss out on instruction in the core curriculum during
this time. We did not think that was workable. For
many years my children did not attend SRI, and they
got stuck in the back of a classroom. As a parent, I did
not think that was fair, but that does not mean I am
opposed to it.
We just believe it should happen, as the minister
announced on 21 August, during lunchtime, before
school or after school. If parents wish to have their
children participate, they should have the opportunity to
do so during those times. This frees up 30 minutes of
valuable class time, in particular to look at ethics and a
range of religions. We will not be supporting the
amendment.
Committee divided on amendment:
Ayes, 6
Barber, Mr
Dunn, Ms (Teller)
Hartland, Ms

Patten, Ms (Teller)
Pennicuik, Ms
Springle, Ms
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Noes, 34
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms

Melhem, Mr (Teller)
Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendment negatived.
Clause agreed to; clauses 2 to 12 agreed to.
Clause 13
Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 13, line 19, omit ‘education;”.’ and insert
“education;”.

3.

Clause 13, after line 19 insert—
‘(nab)

protect the interests of the staff of providers of
vocational education and training, further
education, higher education, technical and further
education, and schools;”.’.

The amendments go to the functions of the authority to
protect the interests of students as consumers of
education and training services. At the moment that
applies to when they are delivered by providers of
vocational education and training. This bill adds
schools into that function. Amendment 3 would add
subclause (nab) so that the functions of the authority
would include to:
protect the interests of the staff of providers of vocational
education and training, further education, higher education,
technical and further education, and schools …

The intention of the amendment is to protect the
interests of the staff by way of their entitlements, be
they to annual leave, long service leave or other
financial entitlements. If the Victorian Registration and
Qualifications Authority (VRQA) has done the
assessment of the school and found that it is either
financially unviable or likely to be, the interests of the
staff would be protected in that way. I mentioned in the
second-reading debate, and I will not reprosecute it, that
there are differing opinions about this particular clause.
If the clause is taken to read as protecting the
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entitlements of the staff, I think it augments the regime
the government is trying to put in place here with
regard to non-government schools and their financial
viability.
Either in addition to this amendment or instead of this
amendment, a new amendment could be made to
clause 15, which inserts new section 4.3.1A, that the
VRQA in its assessment, and in its new requirement to
report to the parents of students on the result of that
assessment, could also report to staff and/or their
representatives on the result of the assessment, thereby
protecting the interests of staff in schools as well. There
may be other mechanisms to do that, but I think that
that could be accommodated in this bill as well.
Mrs PEULICH (South Eastern Metropolitan) —
The opposition will be opposing this amendment for
two simple reasons. The first one is that it confuses the
role of the VRQA. The VRQA is essentially a
regulator, and it is not principally concerned with the
regulation of employment conditions of staff in
Victorian government schools or of vocational
providers or TAFE. It is the view of the opposition that
staff employment conditions, including employment
relations, equal opportunity, occupational health and
safety, workers compensation, superannuation and so
forth are more appropriately managed by other state
and federal legislation and their relevant statutory
authorities.
If you also have a look at the VRQA website, it quite
clearly identifies its stakeholders as being education and
training providers; students and their parents;
apprentices, trainees and their employers; school
system owners; group training employers; and peak
bodies, industry associations and unions. It does not
include staff as key stakeholders. In fact the legal
framework of VRQA excludes any mention of staff.
That does not mean that the opposition believes that
staff’s interests and benefits should not be protected,
but there are other methods to do that, they are being
done and this only confuses the role of the VRQA,
which is essentially one of regulation.
Mr HERBERT (Minister for Training and
Skills) — I understand what the purpose of the
amendments are, and I also understand that perhaps
there was another approach that could have been taken,
but it was not taken. We are at this late stage, and time
is everything in politics, I guess, so we can only have
the amendments that we have. As we have just heard in
regard to those amendments, employee relations are
outside the purpose of the VRQA’s regulatory scheme.
That consideration is also outside the Education and
Training Reform Act in terms of a statutory protection
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role or scheme of entitlements for certain employees.
So we do not think it is an appropriate amendment; we
cannot support it.
We do say, however, that it is an important issue, but it
should be noted that individual employment
relationships between education providers and their
employees is separately regulated by general
employment laws, including the Fair Work Act 2009.
Entitlements are already protected for all employees in
the commonwealth fair entitlements guarantee scheme,
which provides assistance to people who are owed
certain outstanding employee entitlements following
liquidation or bankruptcy of employers. For those
reasons, we understand the intent of the amendments,
but we will not be supporting them.
Ms PENNICUIK (Southern Metropolitan) — I will
briefly respond to the remarks made by Mrs Peulich. As
I have clearly outlined, there is no intention with this
particular amendment to regulate occupational health
and safety, the working conditions of staff et cetera. It is
still debatable whether there is an issue or a problem
with this particular amendment I want to make as long
as it is seen in the actual context of the clause, which is
about the financial assessment of the school and the
interests the staff have in that narrow context. It is not
about opening the whole thing up to industrial relations
or occupational health and safety issues or anything like
that. That is not the intention, and I cannot see how it
could be seen that way in the context of the clause it
amends.
I make the point, and I have indicated this to the
government, that in addition to this amendment changes
could be made to section 15 in terms of this narrow part
of the function of the VRQA we are looking at in the
assessment of the financial viability of schools and the
impact that has on the students and staff of those
schools — they have an interest in the financial
viability of their school and would be impacted if it
were to collapse. We know that staff have lost their
entitlements when this has happened previously.
Committee divided on amendments:
Ayes, 6
Barber, Mr (Teller)
Dunn, Ms (Teller)
Hartland, Ms

Patten, Ms
Pennicuik, Ms
Springle, Ms

Noes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr

Melhem, Mr
Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
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Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr (Teller)
Lovell, Ms (Teller)

Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendments negatived.
Clause 13 agreed to; clauses 14 to 30 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

LEGACY WEEK
The PRESIDENT — Order! I have been asked to
remind members that this is Legacy Week and that
tomorrow is Legacy Badge Day. If you can get
Legacy’s badge onto your clothing, well done. I tried to
put it onto mine, and it would not even go through my
shirt, let alone my suit, because the pin was too thick.
At any rate, support for Legacy is very important. The
contribution Legacy makes to the families of those who
served in the armed forces in the wars has been
significant over many years. It is a worthy cause. I ask
members to continue to promote Legacy Week and the
fine work of that organisation with their constituents by
encouraging them to buy a badge. There are badges on
Natalie Tyler’s desk at the back of the chamber which
have been provided by Legacy so that when members
wearing them are asked what the badge is all about they
will have the opportunity to promote this very
worthwhile cause.

RULINGS BY THE CHAIR
Questions without notice written responses
The PRESIDENT — Order! I have given
consideration to what directions I might make in terms
of some of the questions posed in question time today. I
considered first the supplementary question put by
Ms Wooldridge to Ms Pulford. It is my view that we
should seek a written response to that supplementary
question, and one day is sufficient for that.
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In terms of both the substantive question and the
supplementary question put by Ms Fitzherbert to
Ms Mikakos, I have viewed the answers and for both of
those questions I invite the minister to give a written
response. In respect of these questions, the one to
Ms Pulford did not have dates on it, and that was fine. I
point out though that the problem I had at question
time, and why I sought time to deliberate on this matter,
was that in asking ministers to respond to these
questions I am only asking them to respond in respect
of the July 2015 date, not the October date listed in the
question.
The reason I do that and make that distinction is that,
having reviewed the precedents of both houses of
Parliament — obviously I gave precedence to our
house in terms of my research into this matter, but I
have also consulted on what has been the practice of the
Legislative Assembly as an additional opportunity for
me to appraise these questions — it is my view that the
longstanding practice of both houses is that the minister
cannot be questioned on a matter from before they
assumed office as a minister. On that basis
Ms Mikakos, Ms Pulford, Mr Jennings, Mr Herbert and
certainly Mr Dalidakis were not ministers in October
2014 and therefore should not be obliged to respond to
that part of the question, because it was not within their
ministerial duties, jurisdiction or responsibilities at that
time. The July matter is quite different, and I invite
responses in that sense.
In terms of Ms Fitzherbert’s question to Ms Mikakos, I
make the point that Ms Mikakos in her answer to the
supplementary question suggested that there was some
difficulty in her responding because the then opposition
was putting together the Community Action Network
and the pool and that there was a merging of those two
entities. I think the supplementary question was explicit
enough in seeking information on the Community
Action Network and that it actually did make a
distinction between it and the pool arrangements. For
that reason I am quite prepared to reinstate that
supplementary question in terms of receiving a written
response.
The question put to Mr Jennings by Ms Wooldridge
troubles me more inasmuch as it was a very
broad-ranging question and really went to requesting
information from the minister that he could not possibly
have — not just at his fingertips but even a reasonable
understanding of or an ability to determine, particularly
in regard to the substantive question. However, I am
prepared to seek a written response from the minister in
respect of both the substantive and supplementary
questions to give the minister a chance to reflect on
whether or not there is a possibility of him providing

Thursday, 3 September 2015

further information that might be useful to the house or
to the member posing the question. In making that
request I recognise that this matter was fairly
broad-ranging, and provide a two-day opportunity for
Minister Jennings, because if it is possible to complete
this answer, then it will involve consultation with, no
doubt, a number of people, not simply one other person.
From that point of view I certainly place it under two
days, and I seek that from the minister.
Mrs Peulich — On a point of order, President, just
as further clarification in relation to the dates as to when
members may request information from, given that the
government was elected in the 2014–15 year, does your
determination and advice mean that we can ask for
information which the minister would obtain from the
department that pertains to periods before they have
taken office because that information may not have
been available or perhaps may not have been publicly
released?
The PRESIDENT — Order! It comes down to what
the minister’s responsibilities are and when the minister
assumed those responsibilities. In regard to matters that
would pass a public interest test that related to a
member’s behaviour, that might well be different and
you might well have a retrospective aspect to a question
that may be allowable in those circumstances. But in
terms of their responsibilities as a minister, and it was
in that context that these questions were posed, then,
from my point of view, they can only be posed from the
time the minister actually assumed those
responsibilities.
Ms Mikakos — On a point of order, President,
reflecting on what you have just said in your ruling —
and thank you for your ruling, President — you referred
to matters that are the responsibility of ministers. I
would put to you that matters relating to electorate
office staff are not in fact matters in our capacity as
ministers.
The PRESIDENT — Order! There are two things
with that. The first thing is it is too late because we had
the precedent established earlier this week and these
questions have been asked, and therefore, as I have
indicated, that opens it up. But I think also there is
sufficient precedent in terms of previous matters that
have come before this house. My mind turns to the
Honourable Justin Madden, a former minister in this
place, and circumstances related to the employment of a
person within his electorate office where clearly
questions were allowed and were responded to.
A minister’s responsibilities do cover, to a fair margin,
electorate office activities as well. In my role as
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President I have staff here within the Parliament, but
there are some of my duties in my capacity as President
that are supported by electorate office staff. I have no
doubt that some of that situation also applies to
electorate office staff for ministers. I think there is a
precedent in respect of that. However, I thank the
member for bringing that to my attention.

FIREARMS AMENDMENT (TRAFFICKING
AND OTHER MEASURES) BILL 2015
Introduction and first reading
Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Mr Jennings; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Mr Jennings tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Firearms
Amendment (Trafficking and Other Measures) Bill 2015.
In my opinion, the Firearms Amendment (Trafficking and
Other Measures) Bill 2015, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The purpose of the bill is to amend the Firearms Act 1996
(the Firearms Act) to:
a.

redefine evidence of possession in section 145,
clarifying that a person who occupies, or is in care
of, control or management of premises, or is in
charge of vehicle where the firearm is located is
deemed to be in possession of that firearm;
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Deeming provision
Clause 8 of the bill will amend the Firearms Act to provide
that a person is deemed to be in possession of a firearm if that
firearm is found on premises which is occupied, in the care of
or under the control or management of the person, or in a
vehicle of which the person is in charge.
Currently, section 145 provides that a person is taken to be in
possession of a firearm if that person occupies any land or
premises on or in which any firearm is found, in the absence
of any evidence to the contrary.
To the extent that it may limit the right to be presumed
innocent under section 25(1) of the charter, in my view
clause 8 is reasonable and justified. The clause places an
evidential burden on the accused to provide that they did not
know, or could not reasonably be expected to know that the
firearm was on the premises or in the vehicle. The
prosecution will still retain the legal burden of establishing,
beyond all reasonable doubt, the elements of the offence that
has been committed. Additionally, the evidential burden will
revert back to the prosecution, once the accused adduces
information or evidence as to their knowledge of the location
of the firearm.
The evidential onus (which currently exists in section 145) is
associated with the statutory regime which regulates firearms
and the individuals who lawfully possess and use firearms.
The individuals who choose to be subjected to such
regulation, through their ownership and use of firearms, do so
with an awareness of complying with specific requirements.
The general approach that has been taken by courts in other
jurisdictions is that the placement of an evidential onus on the
defendant does not limit the presumption of innocence.
However, even if such provisions were to be interpreted as
limiting the right to be presumed innocent under section 25(1)
of the charter, the limitation is reasonable and justified under
section 7(2), as the exceptions provided relate to matters that
can only exist within the knowledge of the defendant.
For the reasons given in this statement, I consider that the bill
is compatible with the charter and, while it raises a human
rights issue, it does not unreasonably limit human rights.
The Hon. Steven Herbert, MP
Minister for Training and Skills

Second reading

b.

lower the threshold number of trafficable quantities
of unregistered firearms from 10 to 3;

Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).

c.

create a new offence for the unlawful manufacture
of firearms; and

Mr JENNINGS (Special Minister of State) — I
move:

d.

create a new offence for theft of a firearm in the
Crimes Act 1958.

Human rights issues
Human rights protected by the charter that are relevant to
the bill
Section 25(1) — A person charged with a criminal offence
has the right to be presumed innocent until proven guilty.

That the bill be now read a second time.

Incorporated speech as follows:
The focus of serious and organised crime groups in Victoria
has expanded from illicit drugs to also include illicit firearms
activity. The presence of illicit firearms in the community
presents a threat to community safety, given the fear in the
broader community about violent situations occurring in

FIREARMS AMENDMENT (TRAFFICKING AND OTHER MEASURES) BILL 2015
2954
public places and the risk of potential victims. The Victorian
government is committed to ensuring that Victoria Police are
appropriately equipped with the necessary powers in order to
stem the flow of illegitimate firearms and prosecute those
individuals responsible for engaging in unlawful activities
involving firearms.
The bill will make amendments to the Firearms Act 1996 (the
Firearms Act) which are aimed at strengthening Victoria
Police’s ability to be able to effectively combat serious and
organised firearm-related crime and the illegal firearm
market. The bill will also make an amendment to the Crimes
Act 1958 (the Crimes Act) to assist police in their efforts to
tackle illicit firearm activity.
The bill makes an amendment to the definition of ‘evidence
of possession’ under section 145 of the Firearms Act. The
purpose of this amendment is primarily to target serious and
organised crime groups who increasingly engage in the
trafficking of black and grey market firearms, which are
usually stolen and subsequently used to assist crime gangs in
the commission of serious crimes.
The amendment to section 145 will remove the current
definition of ‘evidence of possession’ and introduce a new
‘deemed possession’ provision by providing that evidence of
possession will include a person ‘occupying, or being in the
care of, control or management of premises, or is in charge of
a vehicle where the firearm is found’. As a result, the
amendment will shift the focus away from a person’s
relationship with a firearm to that of a relationship between
the person and the premises or vehicle where the firearm is
located.
This is a necessary amendment to the Firearms Act, as
Victoria Police hold serious ongoing concerns about the
illegal use of firearms in the community. The deeming
provision will assist Victoria Police in dealing with
unregistered firearms, found largely in the possession of, or
on premises of, serious organised crime groups, such as bikie
groups. The provision will also help to alleviate frustration
faced by Victoria Police when dealing with firearms they are
locating on premises or in vehicles and where gang members
deny any knowledge of the firearm if, in fact, a person does
not have a firearm physically located on them. Typical
scenarios for Victoria Police include firearms being
transported in vehicles or where there are multiple persons in
the same room. Persons involved in these scenarios
commonly deny knowledge of the firearm being present
and/or claim that it is not their firearm. Additionally, the
reluctance of witnesses and associates to provide evidence is
also hampering Victoria Police’s efforts in facilitating a
successful prosecution against a person involved in these
situations.
The proposed amendment will place an evidential onus on the
accused to provide that they did not know, and could not be
reasonably expected to know, that the firearm was on the
premises or in the vehicle, or that they believed on reasonable
grounds that the firearm was in the possession of another
person who was lawfully authorised under the Firearms Act
to possess the firearm. The prosecution will still retain the
legal onus of proving all of the elements of the offence to the
criminal standard of beyond reasonable doubt. The exceptions
provided for in the new provision relate to matters that are
solely within the knowledge of the defendant.
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The government is keen to reassure the community that the
intention of the new deeming provision is not to inadvertently
capture innocent parties, such as victims of family violence.
Likewise, the provision is not intended to capture a driver of a
public transport vehicle on which a firearm may be found, as
the driver will not know or be reasonably expected to know
that a firearm has been left within the vehicle. The
overarching rationale for this amendment is to remove illegal
firearms from the community as well as overcoming
problems that are encountered by police dealing with, and
investigating, serious and organised criminal activity, rather
than targeting innocent persons, such as terrified victims in a
family violence situation.
The bill will make amendments to the Firearms Act in order
to strengthen firearms trafficking provisions, by amending
section 7C of the act to lower the trafficable quantity of
unregistered firearms that a person must possess for that
possession to amount to trafficking, from the current amount
of 10 unregistered firearms to 3 unregistered firearms. The
bill will also amend section 101A of the act, in relation to the
prohibition on the acquisition or disposal of trafficable
quantities of firearms, to provide that a person, who is not the
holder of a dealers licence, must not acquire or dispose of
more than three unregistered firearms within a period of
12 months. The current limit of 10 unregistered firearms
within a period of seven days can be too readily exploited by
persons seeking to avoid the higher penalty attached to the
trafficking offence by consistently acquiring and disposing of
limited quantities of, say, 10 unregistered firearms on a
weekly basis.
The amendments to trafficking provisions will bring Victoria
into line with other jurisdictions that currently provide for
similar thresholds and specified time periods. The
amendments are necessary and appropriate, given that
Victoria Police hold concerns about instances where
unregistered firearms have been purchased and that the
current trafficking offences are not considered to be adequate
in order to deter traffickers and effect prosecutions.
The bill will also make amendments to the Firearms Act in
respect of the unlawful manufacturing of firearms. Given that
unlawful manufacturing of firearms is a serious crime which
can lead to unregistered and unlawful firearms circulating in
the community, particularly amongst serious and organised
crime groups, the bill will increase the current penalties
relating to such an offence and, more importantly, separate
the offence of unlawful manufacture from the existing
offence of carrying on a business of dealing in firearms
without a licence. The increased penalties will range from
600 penalty units or five years imprisonment for the
unauthorised manufacture of category A or B longarms and
paintball markers, to 1200 penalty units or 10 years
imprisonment for the unauthorised manufacture of
category C, D or E longarms or handguns. The amendments
will bring Victoria in line with other jurisdictions, providing
for similar penalties and a specific offence for unlawful
manufacture.
Finally, the bill will introduce a new theft of a firearm offence
into the Crimes Act 1958. The new offence will carry a
higher penalty than the offence of theft under section 74 of
the Crimes Act, in recognition that the theft of firearms can
increase the illegitimate flow of firearms in the community
and lead to very serious criminal activity.
I commend the bill to the house.

HEAVY VEHICLES LEGISLATION AMENDMENT BILL 2015
Thursday, 3 September 2015
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Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 10 September.

HEAVY VEHICLES LEGISLATION
AMENDMENT BILL 2015
Introduction and first reading
Received from Assembly.
Read first time for Ms PULFORD (Minister for
Agriculture) on motion of Mr Jennings; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Ms PULFORD (Minister for Agriculture),
Mr Jennings tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
statement of compatibility with respect to the Heavy Vehicles
Legislation Amendment Bill 2015.
In my opinion, the Heavy Vehicles Legislation Amendment
Bill 2015, as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
This bill makes amendments to the Heavy Vehicle National
Law Application Act 2013 in respect of evidence of mass.
The bill also amends the Road Safety Act 1986 to further
provide for the application of the Heavy Vehicle National
Law (Victoria) to the fatigue management of drivers of light
buses.
Human rights issues
Fatigue management of light buses
Clause 6 of the bill inserts new section 191BA into the Road
Safety Act 1986 and ensures that drivers of light buses (that
is, motor vehicles which seat more than 12 adults with a gross
vehicle mass of 4.5 tonnes or less) are exempt (as drivers of
heavy buses are) from fatigue management provisions of the
Heavy Vehicle National Law (Victoria) when they are
responding to an emergency or being used as rail replacement
buses. This raises no human rights issues, but rather enables
the state to better respond to an emergency or rail service
interruption.
Rail replacement light buses and light buses responding to an
emergency
Clause 5 of the bill applies enforcement powers under the
Heavy Vehicle National Law (Victoria) to the enforcement of
fatigue management provisions in relation to light buses.
Since 2003 in Victoria all buses, regardless of weight, have
been subject to fatigue management laws. The proposed
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amendments contained in this bill do not expand the range of
vehicles subject to fatigue management laws but simply
ensure that the Heavy Vehicle National Law (Victoria)
applies to light buses for the purposes of the enforcement of
fatigue management laws. No human rights issues are raised
by these amendments.
Evidentiary provisions relating to the mass of a vehicle
(a) Evidence from portable weighing devices
Clause 4 of the bill amends the Heavy Vehicle National Law
Application Act 2013 to provide that in a proceeding for an
offence against the Heavy Vehicle National Law (Victoria) or
the regulations made under that law, the mass carried on any
axle of a heavy vehicle as determined by a prescribed device
when tested, sealed and used in the prescribed manner is, after
due allowance of the prescribed limits of error, proof, in the
absence of evidence to the contrary, of the mass. These
portable weighing devices, and the manner in which they are
to be tested, sealed and used, are prescribed in part 5 of the
Road Safety (General) Regulations 2009. The mass of a
vehicle is relevant in determining whether it is overloaded in
contravention of applicable legal limits.
This provision is modelled on section 82 of the Road Safety
Act 1986 which is used to establish the mass of a motor
vehicle under 4.5 tonnes.
Section 25(1) of the charter act provides that a person has the
right to the presumption of innocence unless the prosecution
proves that the person is guilty. The right protected under
section 25 ensures that the burden of proof rests with the
prosecution not an accused.
Clause 4 of the bill that inserts new section 36A into the
Heavy Vehicle National Law Application Act 2013 is an
evidentiary provision which sets out how evidence from a
portable weighing device may be used to prove the mass of a
vehicle. This type of provision greatly assists the efficiency of
the criminal justice system by allowing what are usually
non-controversial evidentiary matters to be presented in court
without the need to personally call the expert who carried out
the relevant test to be present in court to give the evidence.
This type of evidence is accepted in court in the absence of
evidence to the contrary. This means that to challenge the
information produced by the weighing device a defendant
would be obliged to call evidence. Requiring a defendant to
provide evidence runs contrary to the defendant’s right to
silence. This provision therefore places an evidential burden
on the defendant. In a hearing, section 72 of the Criminal
Procedure Act 2009 will apply. The defendant has the right to
the presumption of innocence and is not required, in the usual
course of the criminal justice process, to give evidence. The
onus rests entirely upon the prosecution to prove the matter.
As such, this kind of evidence engages the right to the
presumption of innocence.
Evidence produced in this way, in accordance with the
relevant clause, is presumed proof of a matter unless evidence
to the contrary is raised. Providing evidence in this way is
important for the criminal justice system and can be justified
because:
the evidence relates to a matter that is generally
non-contentious;
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if the matter is contentious in the context of a particular
proceeding, the evidence is not conclusive and the
defence can lead evidence that is to the contrary;
the evidence is extracted from records maintained by the
National Heavy Vehicle Regulator or road authority;
use of this kind of evidence streamlines the
administration of justice and provides cost savings
through not having to call a witness for issues that are
not in dispute.

Thursday, 3 September 2015

Transport Safety Services issued 547 infringement notices for
offences against mass restrictions, 422 infringement notices
for fatigue offences and 196 infringement notices for
speed-related offences.
VicRoads regulatory services and the National Heavy Vehicle
Regulator have established an open and collaborative
working relationship that can be further assisted by ensuring
that Victoria has effective laws to manage the use of heavy
vehicles.
Fatigue management of light buses

The availability of this kind of evidence through new
section 36A(1) therefore engages but does not limit the right
to the presumption of innocence.
(b) Proof of the mass of a vehicle when it contains
passengers
Clause 4 of the bill also amends the Heavy Vehicle National
Law Application Act 2013 to provide under new
section 36A(2) that without prejudice to any other method of
determining the mass of a heavy vehicle or of its load or of
both, the mass of the load of any heavy vehicle carrying
passengers may, for the purposes of the Heavy Vehicle
National Law (Victoria) or the national regulations made
under it, be calculated on the basis that the mass of 16 adult
passengers is 1 tonne. This raises no human rights issues.

The bill applies the fatigue management provisions of the
Heavy Vehicle National Law (Victoria) to the fatigue
management of light buses, in the same way that they apply
to heavy buses.
A light bus is a motor vehicle which (together with any trailer
attached to it) seats more than 12 adults (including the driver)
with a gross vehicle mass of 4.5 tonnes or less.
The Road Safety Act 1986 currently applies various
provisions of the Heavy Vehicle National Law (Victoria) to
light buses. However, it does not include any reference to the
fatigue-related provisions in the Heavy Vehicle National Law
(Victoria) which deal with enforcement, sanctions and
liability for offences. These provisions therefore do not
currently apply to light buses.

Reference to police officers
Clause 3 of the bill amends the Heavy Vehicle National Law
Application Act 2013 to replace reference to ‘member of the
force’ with ‘police officer’ to be consistent with the
description used in the Victoria Police Act 2013. This raises
no human rights issues.
Hon. Jaala Pulford, MLC
Minister for Agriculture
Minister for Regional Development

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Heavy Vehicles Legislation Amendment Bill 2015
makes a number of amendments to the Road Safety Act 1986
and the Heavy Vehicle National Law Application Act 2013 to
ensure the continued effective operation of the Heavy Vehicle
National Law in Victoria.
The need for effective laws to manage the use of heavy
vehicles in Victoria is clear from the fact that in 2014–15
VicRoads Transport Safety Services intercepted and checked
the compliance of 37 888 heavy vehicles. From these
interceptions, 4142 vehicle defect notices were issued
including 987 major defect notices and 70 of the vehicles
were ‘grounded’ immediately. In 2014–15 VicRoads

The powers in the Heavy Vehicle National Law (Victoria)
which will be able to be exercised by police members or
authorised officers in relation to light buses are:
The power to give directions to a driver to take rest and
to stop working if there has been a specified breach of
fatigue laws.
The power to issue improvement notices in relation to
fatigue breaches. Such a notice may be issued where the
police member or authorised officer reasonably believes
that a person has contravened or is contravening the
Heavy Vehicle National Law (Victoria) in
circumstances that make it likely that the contravention
will continue or be repeated. The maximum penalty for
failing to comply with such an infringement notice is
$10 490. The Heavy Vehicle National Law (Victoria)
also provides for the amendment, revocation and
clearance of the infringement notice.
The power to give a formal warning instead of issuing
an infringement or taking court proceedings.
The power to issue infringement notices in relation to
offences against the Heavy Vehicle National Law
(Victoria) which are prescribed in regulations made
under that law.
Rail replacement light buses and light buses responding to
an emergency
Under the Heavy Vehicle National Law Application Act
2013, rail replacement buses and buses responding to an
emergency are exempt from the fatigue management work
and rest hours and record-keeping requirements in the Heavy
Vehicle National Law.
There is ambiguity in the current legislation about whether
this exemption applies to light buses. It is therefore proposed
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to extend to light buses the exemption from the fatigue
management work and rest hours and record-keeping
requirements in the Heavy Vehicle National Law (Victoria)
that is currently enjoyed by rail replacement buses and buses
responding to an emergency.
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In my opinion, the National Electricity (Victoria) Amendment
Bill 2015, as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview

While light buses and heavy buses will be exempt from
fatigue management requirements when responding to an
emergency or when used in rail replacement circumstances,
they will nevertheless remain subject to the general
requirements of the Occupational Health and Safety Act 2004
and the Bus Safety Act 2009.
Evidentiary provisions relating to the mass of a vehicle
The bill amends the Heavy Vehicle National Law Application
Act 2013 to facilitate the use of devices which weigh vehicles
to determine whether they are overloaded in contravention of
applicable legal limits.
The bill also amends the Heavy Vehicle National Law
Application Act 2013 to provide that the mass of the load of
any heavy vehicle carrying passengers may, for the purposes
of the Heavy Vehicle National Law (Victoria) or the
regulations made under it, be calculated on the basis that the
mass of 16 adult passengers is 1 tonne.
These provisions are both necessary to establish the mass of a
heavy vehicle, and are therefore essential to the successful
carrying out of investigations and enforcement of breaches of
mass limits.
The amendments contained in this bill will directly contribute
to the safe management of heavy vehicles on Victorian roads.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 10 September.

NATIONAL ELECTRICITY (VICTORIA)
AMENDMENT BILL 2015

The bill confers a right on the Minister for Energy and
Resources and consumer or user groups to intervene in any
appeal against a decision or determination under the AMI
order (which would include a determination of metering
charges, also known as advanced metering infrastructure or
AMI charges) without seeking leave from the Australian
Competition Tribunal.
Human rights issues
Section 24 of the charter provides that a person charged with
a criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
Clause 4 of the bill provides that the minister or a person who
represents a consumer or user group has a right to intervene in
an appeal against decisions or determinations under the AMI
order. These amendments are consistent with the right to a
fair hearing.
The Hon. Jaala Pulford, MLC
Minister for Regional Development
Minister for Agriculture

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
Introduction and first reading
Received from Assembly.
Read first time for Ms PULFORD (Minister for
Agriculture) on motion of Mr Jennings; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Ms PULFORD (Minister for Agriculture),
Mr Jennings tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the National
Electricity (Victoria) Amendment Bill 2015.

The National Electricity (Victoria) Amendment Bill 2015 will
amend the National Electricity (Victoria) Act 2005 to
strengthen oversight of the process for determining advanced
metering infrastructure charges. The bill will grant the
Minister for Energy and Resources, and consumer or user
groups, an ability to intervene in any appeal against the
Australian Energy Regulator’s determination of advanced
metering infrastructure charges, without having to seek leave
from the Australian Competition Tribunal.
Advanced metering infrastructure, or AMI, charges allow
electricity distributors to recover electricity metering services
costs, including costs incurred in rolling out advanced
metering infrastructure to small customers. The charges are
subject to oversight by the Australian Energy Regulator
(AER), the economic regulator for the electricity sector.
The AER has set a budget, to be met by electricity distributors
in installing advanced metering infrastructure. Electricity
distributors cannot recover through AMI charges costs which
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are in excess of that budget, unless the AER determines that
these excess costs are prudent and efficient.
Although the rollout of advanced metering infrastructure is
substantially complete, and the budget period has ended, in
2016 electricity distributors may apply to the AER for a final
assessment of costs incurred in the rollout of advanced
metering infrastructure. At this time, the AER will make a
final determination of the prudency and efficiency of costs
incurred by distributors in the advanced metering
infrastructure rollout and of related AMI charges. This
determination will be subject to appeal to the Australian
Competition Tribunal in accordance with the National
Electricity (Victoria) Act 2005.
If an electricity distributor chooses not to accept the AER’s
assessment of the prudency and efficiency of the costs the
distributor incurred in installing advanced metering
infrastructure, and appeals the AER’s determination, the
interests of electricity consumers should be represented in that
appeal proceeding.
The bill seeks to achieve this by providing the Minister for
Energy and Resources, or a person representing a consumer
or user group, with the right to intervene in such proceedings,
so that matters relevant to the appeal and consumer interests
may be heard by the tribunal.
I commend the bill to the house.

Debate adjourned for Mr DRUM (Northern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 10 September.

RACING AMENDMENT BILL 2015
Introduction and first reading

Thursday, 3 September 2015

Overview
The main objectives of the Racing Amendment Bill 2015 are
to amend the Racing Act 1958 (act) to:
i.

modernise governance arrangements for Harness
Racing Victoria (HRV);

ii.

provide for the establishment of a Harness Racing
Advisory Council (HRAC);

iii. provide the minister with the power to appoint an
administrator to HRV;
iv.

add Racing Analytical Services Limited (RASL) as
a body to which the racing integrity commissioner
(RIC) may disclose integrity-related information,
and formalise within the act all other such
disclosure bodies.

Finally, the bill provides for other minor and technical
amendments to the act.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
Privacy
‘Section 13

Privacy and reputation

A person has the right —
(1) not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered
with; and
(2) not to have his or her reputation unlawfully
attacked’.

Received from Assembly.

Are the relevant charter rights actually limited by the bill?

Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Mr Jennings; by
leave, ordered to be read second time forthwith.

The bill amends section 37E of the act to give the RIC the
power to disclose integrity-related information to RASL. This
power involves the disclosure of information that may include
personal information.

Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Mr Jennings tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:

The bill also specifies additional bodies, previously specified
in ministerial orders published in the Government Gazette, to
which the RIC may disclose integrity-related information,
consolidating all disclosure bodies within the act.
This provision engages but does not limit section 13 of the
charter.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Racing
Amendment Bill 2015.

The bill does not change the definition of integrity-related
information or the type of information that can be shared, but
consolidates and expands the bodies with which the
information can be shared.

In my opinion, the Racing Amendment Bill 2015, as
introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.

Racing Analytical Services Limited
RASL is a not-for-profit organisation that provides drug
testing services to the Victorian racing industry and is listed
as an official racing laboratory within Racing Victoria’s rules
of racing.
Official racing laboratories play an integral role in the
administration of racing. The rules empower the stewards to
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collect and test samples from any racing animals and provide
that all such samples must be analysed by an official racing
laboratory. In the absence of a test from an official racing
laboratory, breaches involving prohibited substances cannot
be established.
The RIC has legislated functions to undertake integrity audits
of racing controlling bodies and wishes to disclose
integrity-related information to RASL as part of these audits.
Where integrity-related information shared with RASL
contains personal information, this information will be subject
to RASL’s privacy policy which sets out its privacy
safeguards for the protection of personal information in
accordance with the Privacy Act 1988 (cth) and the
Australian Privacy Principles.
Is any limit on relevant rights by the bill reasonable and
justified under section 7(2)?
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the provisions of the bill engage human rights, those
provisions do not limit any human rights.
The Hon. Steve Herbert, MP
Minister for Training
Minister for Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a second time.

While this provision engages the right to privacy, it does so in
a manner that is neither arbitrary nor unlawful. The
interference is not arbitrary because in performing his
functions to disclose information, the RIC is subject to the
Privacy and Data Protection Act 2014. Furthermore, the RIC
decides in each particular case what information should be
disclosed and to whom.

I alert the house to the fact that clause 8 of the bill has
been amended in the Assembly to the effect of making
a minor change to the composition of the Harness
Racing Advisory Council provisions.

Section 37E of the act provides that, as appropriate, the RIC
may disclose information to specified bodies or persons. This
function is necessary in instances where information is
forthcoming that relates to alleged breaches of the rules of
racing, the potential commission of criminal offences, or
other general matters concerning possible breaches of
integrity in the racing industry. It is essential to any
subsequent investigation that ‘integrity-related information’ is
disclosed to enable a full and proper investigation by the
appropriate agency.

The Racing Amendment Bill 2015 makes several necessary
reforms to the Racing Act 1958 (the ‘act’), including
implementation of key government recommendations from
the report into the audit of Harness Racing Victoria.

The exercise of this function will serve to strengthen the
public perception that the utmost is being done to ensure the
integrity of the industry is upheld and to protect all its
participants.

Secondly, the bill provides for the establishment of a Harness
Racing Advisory Council, a formal consultative forum
through which the board can receive advice from industry
representatives with expertise on a broad range of harness
racing matters.

The RIC is accountable for the manner in which he exercises
the functions of office, including the disclosure of
information. Pursuant to section 37F, the RIC delivers to the
minister an annual report on the performance of his functions
or the exercise of his powers, and integrity-related issues
where he determines that to do so is in the public interest,
which is tabled in Parliament.
Guidance re use of jurisprudence and previous SOC
practice
Previous statements of compatibility with relevance to the
disclosure provisions of the act include the Racing Legislation
Amendment (Racing Integrity Assurance) Bill 2009 (which
established the position of racing integrity commissioner) and
the Racing Legislation Amendment Bill 2012 (which
expanded the number of bodies to which the RIC may
disclose integrity-related information). These statements
noted that the provisions engage but do not limit section 13 of
the charter, as set out above.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, to the extent that

Incorporated speech as follows:

Firstly, the bill modernises governance arrangements for
Harness Racing Victoria by amending the board appointment
provisions to allow for the appointment of board members
with skills beyond the current requirements of business,
marketing or industry experience.

Thirdly, the bill amends the act to allow for the appointment
of an administrator to manage the harness racing industry in
circumstances where the board has failed to competently
manage the industry or where it is otherwise in the public
interest.
The bill also strengthens integrity assurance in the Victorian
racing industry by adding Racing Analytical Services Limited
as a body to which the racing integrity commissioner can
disclose integrity-related information, and formalises within
legislation the disclosure arrangements for a number of other
bodies.
Finally, the bill provides for other minor and technical
amendments to the act.
Modernising governance arrangements for Harness
Racing Victoria
Harness racing contributes more than $421 million annually
to the Victorian economy and is responsible for generating
$226 million per annum of household income. The industry
also supports nearly 4000 jobs and has more than
25 000 active participants.
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Apart from its economic benefits, the industry also makes a
significant contribution to the social fabric of Victoria,
particularly in rural areas. It delivers community and social
benefits including leisure and entertainment options,
community building through its support of local charities and
contributes to the health and wellbeing of individuals
employed or participating in the industry and their families.
Harness Racing Victoria engages in the competitive wagering
and entertainment markets, contending not just with the other
two racing codes, but against other sports and entertainment
products. Given its responsibility for an organisation
operating in these tough sectors, the board of Harness Racing
Victoria requires more than just the business, marketing or
industry experience skills dictated by the current legislation. It
also needs individuals with capabilities and expertise in areas
such as law, media (including new media) and technology to
ensure that the board has the appropriate skill mix to succeed
in this environment.
The government made a commitment to commission a full
audit of Harness Racing Victoria to identify improvements
that could be implemented by Harness Racing Victoria or
government to ensure a strong harness racing industry in
Victoria.
The audit of Harness Racing Victoria was conducted by
Mr Dale Monteith, former chief executive officer of the
Victoria Racing Club and a respected racing administrator.
The audit report notes that as a statutory body, Harness
Racing Victoria faces a number of challenges on the
governance front, most notably legislated requirements for
membership to the board that do not reflect modern
governance practices at best and could, at worst, hamper the
ability of the board to effectively compete in its markets.
This bill modernises the appointment process for the board,
replacing the requirement for members to have specific
experience in business or marketing or the harness racing
industry. Instead, a new provision will provide the minister
with the flexibility to recommend a board appointment to the
Governor in Council if the individual has the skills,
experience and knowledge necessary at the time to assist the
board in carrying out its functions.
The bill will also implement the recommendation that the size
of the board should be flexible with at least five but not more
than seven members. This means that the minister will have
the ability to complement the core skills of the board with
expertise in specific disciplines that may be required at the
time.
As and when it is necessary to appoint new board members,
these amendments will allow the minister to appropriately
take into account the size of the board and the skills and
experience of its members, both individually and collectively,
when determining these appointments.
Providing for the establishment of a Harness Racing
Advisory Council
The bill also amends the act to replace the requirement for the
board to establish consultation procedures with a requirement
that it establish a Harness Racing Advisory Council.
A recurring theme of the audit was the view, within the
industry, that the current board and executive of Harness
Racing Victoria have failed to effectively communicate and
engage with its industry stakeholders and partners. The audit
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report noted that this failure has led to a fractured and
polarised industry.
To address the concerns of the industry, the audit report
recommended the establishment of a Harness Racing
Advisory Council to provide the board with direct access to
industry representatives with the expertise to provide advice
to the board on a broad range of racing-related matters. The
Harness Racing Advisory Council will play an important role
given that the requirement for board members to have
industry experience will be removed.
In accordance with the audit recommendation, membership of
the Harness Racing Advisory Council is to be approved by
the minister and will include at least two members of the
Harness Racing Victoria board, one of whom will be
appointed Harness Racing Advisory Council chairperson. Its
membership will also include a minimum of three nominees
of organisations or persons who are representatives of the
Victorian harness racing industry, and up to two persons who
have experience or interest in that industry.
Harness Racing Advisory Council members will be appointed
by the board, with the appointments for the period and subject
to the terms and conditions specified in the instrument of
appointment. It will be the responsibility of the board to
determine the payment of any travelling and other allowances
to which a member of the Harness Racing Advisory Council
may be entitled.
The board will be required to report on the details of all its
consultations and any decisions made as a result of these
consultations, including its consultations through the Harness
Racing Advisory Council, through its annual reporting
process.
Providing the minister with the power to appoint an
administrator of Harness Racing Victoria
The bill also addresses a deficiency in that the act does not
provide for the appointment of an administrator to manage the
industry in place of the board. The necessity of such a
provision is clear, allowing the minister to deal with a
situation in which a new board is required to be appointed
urgently, such as the board resigns en masse or it is clear that
the board has failed to effectively manage the industry, and
where there may not be new board members identified and
ready for appointment.
The bill provides a process for the minister to recommend the
appointment of an administrator to manage the harness racing
industry in place of the Harness Racing Victoria board where,
in the minister’s opinion, the board has failed to efficiently or
competently manage the industry or the appointment is
otherwise in the public interest.
Strengthening integrity assurance
In order for the racing integrity commissioner to effectively
carry out his duties, access to reliable information is
paramount, as is his capacity to share that information with
appropriate agencies. The act specifies a number of agencies
to which the racing integrity commissioner may disclose
integrity-related information, as well as defining
integrity-related information.
Whilst a number of agencies were included as part of the
establishment of the Office of the Racing Integrity
Commissioner, it was always intended that the racing
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believed that additional bodies should be specified in order to
assist him in his work.
Since 2012, on the advice of the racing integrity
commissioner a number of additional bodies have been
specified, via ministerial orders published in the Government
Gazette, to which the racing integrity commissioner may
disclose integrity-related information.
The racing integrity commissioner has requested that the
government include Racing Analytical Services Limited as a
body to which integrity-related information may be disclosed.
Racing Analytical Services Limited is a not-for-profit
organisation that provides drug testing services to the
Victorian racing industry and is listed as an official racing
laboratory within Racing Victoria’s rules of racing.
Official racing laboratories play an integral role in the
administration of racing. The rules empower the stewards to
collect and test samples from any racing animals and provide
that all such samples must be analysed by an official racing
laboratory. In the absence of a test from an official racing
laboratory, breaches involving prohibited substances cannot
be established.
The RIC has legislated functions to undertake integrity audits
of racing controlling bodies and wishes to disclose
integrity-related information to Racing Analytical Services
Limited as part of these audits.
This bill further supports the important work of the racing
integrity commissioner by allowing him to share information
with Racing Analytical Services Limited and improves
transparency by consolidating in a single place all the bodies
to which the racing integrity commissioner may disclose
integrity-related information.
Minor and technical amendments
Finally, the bill provides for a number of minor and technical
amendments to the act.
The definition of ‘General Post Office Melbourne’ has been
repealed and references to this location have been replaced
with ‘north-east corner of Bourke and Elizabeth Streets,
Melbourne’.
Section 84 contains definitions in relation to part IV of the
act. The definition for racecourse in this section is missing a
word and the bill inserts the word ‘in’ after the word ‘has’ to
correct a grammatical error in the definition.
The bill also inserts a new part VIII into the act to provide
transitional provisions for the board of Harness Racing
Victoria on and from the commencement of the bill.
Mr President, the initiatives in this bill will help to ensure that
there continues to be a strong and vibrant harness racing
industry in this state.
I commend the bill to the house.

Debate adjourned for Mr DRUM (Northern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 10 September.
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ADJOURNMENT
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the house do now adjourn.

Ocean access boat ramps
Mr BOURMAN (Eastern Victoria) — I have been
told that the boat ramp at Mallacoota has been a raging
success and has boosted tourism figures. I went down
to the ramp earlier this year for the official opening and
saw what a great job had been done. I have been
advised that somewhere such as the Ninety Mile Beach
could also be a suitable venue for an ocean access
all-weather boat ramp.
Regardless of the location, these boat ramps allow more
people to go fishing, which assists the local economy.
Fishing is a sport enjoyed by more than
700 000 people — maybe more right now — and
injects a large amount of discretionary income into the
economy. Open ocean access all-weather boat ramps
allow more fishers to get out more often, and I call on
the government, as part of its Target One Million
policy, to fund more ramps of this nature.
Ms Mikakos — On a point of order, President, I
may have missed it because there has been a lot of
noise in the chamber, but I ask Mr Bourman to indicate
which minister he was directing his matter to.
Mr BOURMAN — That is a mighty fine
question — the minister for fishing. That would be the
Minister for Agriculture.

Greater Shepparton airfreight port
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Treasurer, and it is in
relation to the opportunity to establish an inland
airfreight port in Greater Shepparton. My request is that
the Treasurer work with the City of Greater Shepparton
and the Committee for Greater Shepparton by
providing the support and funding necessary to conduct
a feasibility study into the establishment of an inland air
freight port in Greater Shepparton.
During a business round table I hosted last week
concerns were raised about the lack of proceeds from
the port of Melbourne sale coming back into regional
Victoria, or more specifically the Goulburn Valley.
Considering that at least 25 per cent of Victoria’s export
produce comes from the Goulburn Valley, our region
has rightly identified that it should be the recipient of a
fair share of the proceeds of the lease. So far the
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Andrews government has not made any statements
about our region benefiting from the proceeds of the
lease.
In early August the government made an
announcement that a paltry $200 million — around
3 per cent of the expected $7 billion in proceeds —
would be allocated to an Agriculture Industry and Jobs
Fund. It very quickly followed up that release with four
more releases outlining the areas that would benefit
from that fund, those being Geelong; south-western
Victoria; central Victoria, or more specifically
Macedon; and western Victoria, or more specifically
the Buninyong electorate.
I note that there were no releases detailing information
about many areas in my electorate, including the
Goulburn and Murray valleys and the north-east and
north-west of Victoria, which may indicate that Labor
does not expect these areas to benefit from the fund.
The Geelong release specifically outlines that the fund
will be used to upgrade the Geelong Road to
accommodate heavier vehicles. This will not leave
much to be allocated to Macedon, Buninyong or the
south-west of Victoria, let alone the Goulburn and
Murray valleys, the north-east or the north-west of
Victoria.
As I said earlier, at least 25 per cent of Victoria’s export
produce comes from the Goulburn Valley, and our area
should benefit from the lease proceeds. One idea that
has been floated is the potential to establish an inland
port in the Goulburn Valley. This would allow the
airfreight of produce directly into Asia and would be
particularly beneficial to our fresh produce exporters.
An inland airfreight port would not be in direct
competition with the existing shipping container ports,
and the Goulburn Valley would be an ideal location for
an inland port, given its high levels of fresh food
production and exports.
The City of Greater Shepparton is currently conducting
a feasibility study into relocating and expanding the
Shepparton aerodrome, so the timing is ideal to
combine this with the opportunity to explore the
feasibility of establishing an inland port. Whilst it is
likely that private sector funding will be necessary in
the establishment of any new port in Victoria, exploring
this opportunity now also presents the opportunity that
if any government contribution is needed, it could be
provided through the funds realised from the lease of
the port of Melbourne. Both the City of Greater
Shepparton and the Committee for Greater Shepparton
were present at the business round table, and both were
enthusiastic for government to back this proposal.
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My request of the Treasurer is that the Treasurer work
with the City of Greater Shepparton and the Committee
for Greater Shepparton to provide the support and
funding necessary to conduct a feasibility study into the
establishment of an inland airfreight port in Greater
Shepparton.

Men’s sheds
Ms SHING (Eastern Victoria) — I rise this evening
to make a request of the Minister for Families and
Children. As a member for Eastern Victoria Region, I
have seen the great benefit conferred upon people in
communities right throughout Gippsland via programs
such as men’s sheds and other initiatives that enable
people to come together in a warm, welcoming,
friendly and non-judgemental environment. Particularly
for people who have finished full-time paid work or
transitioned to retirement, initiatives such as the men’s
shed really provide a counterpoint to what is often a
very isolating and difficult time when one’s network of
support and health care associated with employment
and everyday contacts is reduced or diminished, often
to the point where a circle of friends and associates can
all of a sudden become very small.
To that end, I note the excellent work that men’s sheds
throughout the region provide. I note the way they
facilitate the coming together of community and enable
people to learn new skills and have a laugh at the same
time. They are often an antidote to the vulnerability we
sometimes see in people in regional communities like
Gippsland. It is important to make sure that we take
active steps through wellbeing initiatives to address
loneliness, isolation and health concerns.
I seek a response from the minister around
commitments to ensure that there can be increased
social engagement in regional Victoria for groups such
as men’s sheds and that this funding support and
engagement will continue, with a timetable for the way
service provision and assistance can be provided from
now into the future to make sure that the important
work of community programs such as men’s sheds is
accommodated.

Maryborough Airport
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My matter this evening is for the
attention of the Minister for Regional Development. It
arises from representations I have received from
businesses based in Maryborough seeking the upgrade
of the Maryborough Airport, specifically in relation to
the installation and development of a GPS approach to
allow all-weather, or near all-weather, operations into
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and out of Maryborough, an area which is particularly
subject to weather restrictions through the winter
months.
In particular I have received representations from the
proprietors of an accounting business based in
Maryborough. They frequently fly in and out of
Maryborough Airport to other business locations in
Melbourne and around the state, and they highlight the
need for that facility to be available in most weather
conditions, which is currently not possible given the
lack of a GPS approach. As part of these
representations it has been brought to my attention that
the Premier has been a regular user of Maryborough
Airport in recent months, having flown in and out of
that facility to make various announcements on behalf
of the government. So the Premier obviously
appreciates the value of having that facility, and being
able to use it in inclement weather would greatly
improve the utility of that airport in central Victoria.
The previous government had the Regional Aviation
Fund, which contributed around $20 million to what I
think were 23 separate regional airports across the state
and included support for the installation of
infrastructure such as the GPS approach which is now
sought for Maryborough.
The current government has advised that that program
has been cancelled, and funding is no longer available
under that program; however, other programs within
the responsibility of the Minister for Regional
Development can support that type of infrastructure. I
therefore ask the Minister for Regional Development to
give consideration to provision of funding for the GPS
approach at Maryborough. This is a piece of
infrastructure with a cost in the vicinity of $200 000.
These pieces of infrastructure were funded regularly by
the previous government throughout regional Victoria.
There is a need for it, as clearly articulated by those
businesses in Maryborough, and I ask that the Minister
for Regional Development, who now has responsibility
for the remaining funding stream which can provide
support for that infrastructure, take those concerns on
board and ensure that that funding is provided to allow
Maryborough Airport to operate year round in
inclement weather.

Homesafe
Mr EIDEH (Western Metropolitan) — My
adjournment matter today is for the Minister for Police,
the Honourable Wade Noonan. I am sure that we in this
house were all very proud of the recent announcement
that Melbourne had been named for the fifth
consecutive year the world’s most livable city. With
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Melbourne being the most livable city and many of us
therefore entering the city to enjoy the atmosphere on
weekends, we need a 24-hour public transport system
that can get Victorians home safely. It is the Labor
government that has made this happen. The former
government always opposed Homesafe; it did not
believe public transport should operate for 24 hours on
weekends, but we do.
From New Year’s Eve this year the government will
make it easier for residents across Victoria by trialling
24-hour public transport on Fridays and Saturdays.
During the trial Metro trains will depart from Flinders
Street station every 60 minutes, and trams will operate
every 30 minutes, providing services to St Kilda,
Coburg, Bundoora, Port Melbourne, Carnegie, Box
Hill, Vermont South and Brunswick as well as within
the CBD. A revamped and improved night bus network
will include 20 routes, and V/Line coaches will depart
from Southern Cross station around 2.00 a.m. bound for
Bendigo, Ballarat, Traralgon and Geelong to ensure that
Melbourne’s regional residents can also have access to
public transport around the clock.
Along with the government’s commitment to 24-hour
public transport, it is also committed to getting people
home safely, which is why an increased presence of
protective services officers will be pivotal in the
24-hour trial. I ask the minister: how many additional
protective services officers and transit police will be
made available during the trial of 24-hour public
transport on weekends?

Glenroy level crossing
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Public Transport, Jacinta Allan. It concerns the railway
crossing grade separation in Glenroy in my electorate
of Northern Metropolitan Region. On 13 March 2013
there was a protest held out at the Glenroy railway
station, led by then mayor Oscar Yildiz from Moreland
and backed by then opposition state Labor MPs Frank
McGuire and Fiona Richardson, the members for
Broadmeadows and Northcote respectively in the
Assembly. About 60 people rallied at the Glenroy
railway station, calling on the then state government to
fund a grade separation. The congestion caused by this
railway crossing, on Glenroy Road near the intersection
with Pascoe Vale Road, has angered traders, residents
and commuters for years and years. I know Mr Finn
knows all about this.
Ms Richardson, who was the then Shadow Minister for
Public Transport, called for a bipartisan approach to fix
metropolitan Melbourne’s 172 railway crossings. One
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angry protester at the protest that morning in March
2013 wanted to know why Labor had not fixed the
crossing while it was in government. Ms Richardson
admitted successive governments had failed to act on
those railway crossings.
I understand from the Level Crossing Removal
Authority that the Glenroy grade separation is not on its
priority schedule. Given that this railway crossing has
the support of the members for Broadmeadows and
Northcote, I would like the minister to advise me when
the Glenroy railway crossing grade separation will be
completed.

Port of Melbourne
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Ports. For
many years the people of Yarraville, Seddon and
Footscray have put up with pollution, noise and road
safety risks as a result of thousands of massive
container trucks destined for the port rumbling down
our local streets. After much time and much heartache I
was deeply concerned to find out recently that the port
rail shuttle and inland port project, which would see
some 3500 trucks removed from our streets for just
$58 million in rail investment from the government,
made very little progress under the Napthine
government. I was also gravely concerned when I
found out that this year, instead of launching the
expression of interest process as planned, the Andrews
government has put the port rail shuttle project, which
is already budgeted for, on hold indefinitely.
The concept for the port rail shuttle was first developed
in 2007. It is rather extraordinary that it has taken eight
years to get to the point of expressions of interest, and
frankly it is quite shocking that after countless reports
and freight plans endorsing the concept it could
possibly be dumped.
The previous Labor government’s own report Shaping
Melbourne’s Freight Future talked at length about the
need for and the benefits of such a project. These
included that it could reduce the distance travelled by
trucks by up to 35 per cent, reduce diesel use and
carbon emissions by up to 17 per cent, reduce transport
costs by approximately 10 per cent, increase the port
capacity and throughput and reduce the average number
of trucks entering and exiting the port each day by up to
48 per cent.
These figures represent big environmental gains and
economic benefits that would have huge health and
amenity benefits for my community. It is an absolute
outrage that the Labor government is willing to
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consider making motorists and governments pay
$5.5 billion for the proposed western distributor when
there is a far more affordable and effective solution
available. The port rail shuttle could be built more
quickly and would be more effective at reducing
congestion, as it actually removes trucks from roads.
Coupled with the West Gate distributor project and
container truck bans on local streets it would provide a
meaningful long-term solution at a fraction of the price.
Our local community and the people of Victoria
deserve far better than this. I ask the minister to request
that the government explain its economic, social and
environmental justification for putting the port rail
shuttle project on indefinite hold, and I call on the
government to proceed with the port rail shuttle
expression of interest process and the project as a
matter of urgency.

Carranballac P–9 College
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Education,
and it concerns Carranballac P–9 College in Point
Cook. I draw to the minister’s attention the fact that
Carranballac P–9 College has lost approximately
$500 000 in funding due to its reclassification as being
in a higher socio-economic area. It is quite
extraordinary because, as one constituent has pointed
out to me, just because you are a CEO of a home
business does not mean that you earn $250 000 a year,
despite what the Department of Education and Training
may think.
At about 45 per cent the student turnover rate at
Carranballac is one of the highest in the state, and that
is probably because of the high number of defence
force families with children attending the school.
Perhaps it is also due to the high number of rental
properties in the area. That in itself creates issues with
support staff. At the Boardwalk School campus
grades 3 and 4 classes have between 30 and
35 students, which to my understanding and to
anybody’s understanding is above the state average and
above what we are aiming for.
The funding of aides has been cut at the college by
about 25 per cent. Only 25 per cent of parents pay the
voluntary contribution fee, which is one of the lowest
percentages in the city of Wyndham. Only about the
same number of parents turn up for parent-teacher
interviews. All in all Carranballac P–9 College is in
need of a rethink by the government. It is in need of the
restoration of the funding that has been taken from it.
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I ask the minister to review this classification to take
into consideration the matters I have raised here tonight,
particularly with a view to some of the problems that
Point Cook has faced over the last six, seven or eight
years due to a lack of proper planning by the previous
Labor government. I ask the minister to endeavour to
right a few wrongs here with regard to Carranballac
College in Point Cook, to review the classification that
has been given and to restore the funding so that
Carranballac College is capable of providing — and
does provide — the sort of education that our young
people in Point Cook need and deserve.

Bart Cummings
Mr LEANE (Eastern Metropolitan) — My
adjournment matter tonight is directed to the Minister
for Racing, Martin Pakula, who is also the
Attorney-General. I start by noting the recent passing of
Bart Cummings, who was a giant in the sport of racing
and a giant in Australian sport.
Mr Cummings trained 12 horses to Melbourne Cup
wins — and as we know Victorians are obsessed with
the Melbourne Cup — but he also trained winners in
just about every other race that the racing industry in
Victoria and interstate has to offer. To mark a true great
of this sport of racing, I ask the minister if he could
have discussions with the racing industry around what
would be a fitting permanent tribute to such a
wonderful trainer in this industry.

Multicultural affairs grants
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the Minister for
Multicultural Affairs, the Honourable Robin Scott, and
it is in relation to money that has been set aside for
strengthening social cohesion and resilience. This was a
government commitment of $25 million over four
years.
I note that the government was not very quick out of the
blocks. It has finally established a social cohesion and
community resilience advisory group, although not all
of the names of its members have been released.
Apparently an announcement was imminent some time
ago, in July, but I still am not aware of who all of the
members of that group are. There is also a task force of
ministers. In addition to that, $4 million has been set
aside for a Social Cohesion and Multicultural Research
Institute, so there still remains quite a lot of money in
the kitty.
My concern is that many of these investments are for
the medium and long term and not really for the short
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term. The importance of this issue was recognised
recently in evidence to the Legal and Social Issues
Standing Committee by Mr Eccles, the Secretary of the
Department of Premier and Cabinet, who mentioned
that the Council of Australian Governments had the
issues of counterterrorism and countering violent
extremism on its national agenda. Victorians have been
playing a key role, but my concern is that no money has
been set aside for short-term measures.
While this advisory group may inform government
decisions, there are lots of opportunities to make a
difference in the short term. One of those is the work
that is being undertaken by the Online Hate Prevention
Institute. Recently in a meeting with Dr Andre Oboler I
became aware of some very interesting programs that
involve the training up of young people to recognise
and remove online hate material and other measures
that I think many people would welcome — the reason
being that we are fully aware of how vulnerable young
people are to being recruited by radical causes.
The minister would be well advised to spend some of
that money in the short term to make a difference
through some of these short-term measures while we
are looking at medium and long-term measures for
improving social cohesion and community resilience. I
urge the minister to have his department enter into
discussions with Dr Andre Oboler to see what
programs are available. These initiatives actually come
from the grassroots. They may as well run with them,
and I am sure that many people would applaud such a
move.

Gippsland regional aquatic centre
Ms BATH (Eastern Victoria) — My adjournment
matter this evening is directed to the Minister for
Regional Development, the Honourable Jaala Pulford,
and it concerns the possible development of a regional
aquatic centre in Traralgon. My colleague the member
for Morwell in the lower house, the Honourable Russell
Northe, has this week tabled a petition with
3575 signatures calling for the Andrews Labor
government to help fund a new aquatic centre in
Traralgon. The funding of the pool as an issue has been
going on for some time. Traralgon has a population of
28 000 people and the town does not have an
all-weather, multipurpose, warm pool like other
regional centres do. The current 50-metre outdoor
swimming pool was built in 1959. It is old and
antiquated, and the toilets are terrible.
Mrs Peulich — In the prime of its youth.
Ms BATH — Exactly — once upon a time.
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It is also only open for less than eight weeks of the year.
The petition is signed by people from Traralgon and the
wider Gippsland area, and it sends a clear message that
the Traralgon community needs the state government’s
assistance to upgrade its pool complex.

undertaking is for three years, and the school is in
desperate need of support for the pilot to continue for
that period. The action I seek is that the minister
provide ongoing funding for the completion of this very
necessary pilot.

The upgrading of the pool complex was an important
issue for the Liberal-Nationals coalition, and we
pledged $9 million towards it in a pre-election promise.
The Latrobe City Council has a proposal for a
Gippsland regional aquatic centre for about
$30 million, and it needs the state government’s
support. The proposed aquatic centre in Traralgon
would be beneficial for many of my constituents.
Learning to swim is such a vital and important part of
our life, considering that we are an island nation. The
indoor aquatic centre could be used for fitness,
hydrotherapy, learn to swim and other activities. There
is a fantastic Traralgon Swimming Club, and it has to
outsource where it swims. The new aquatic centre
could generate employment for the area if we could
attract swimming competitions to Traralgon.

Western Highway

There is strong support for the upgrading of the pool,
and I ask the Minister for Regional Development to
take note of the large number of people — 3575 —
who have signed the pool petition and help allocate
funds to establish a Gippsland regional aquatic centre in
Traralgon.

St Peter’s Primary School, East Bentleigh
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Education, Minister Merlino. Recently I visited
St Peter’s Primary School in East Bentleigh with my
colleague the shadow parliamentary secretary for
autism spectrum disorder, where we visited the Holy
Trinity Arrowsmith program. We were shown around
the school and in particular this program by Catherine
Green, the community liaison officer for the Holy
Trinity Arrowsmith program. She then invited Mr Finn
and me to a lunch where the founder of the program,
Barbara Arrowsmith Young, addressed the audience. It
was a very interesting lunch indeed. The Arrowsmith
program has been in existence for 30 years. Barbara
Arrowsmith Young herself suffered a learning
disability, and since she created the program 30 years
ago she has been treating the causes of many learning
disabilities in children rather than simply managing the
symptoms. The program is founded on neuroscience
research. Through its exercises, it improves learning
outcomes for students with cognitive impairment.
This program has been underway for only a few months
at St Peter’s Primary School. The pilot the school is

Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Roads and
Road Safety. I refer to the ongoing efforts of
community groups who are attempting to minimise the
unnecessary destruction of native vegetation with the
duplication of the Western Highway. The Ballarat to
Beaufort section has been completed, the Beaufort to
Ararat section is being built and the Ararat to Stawell
section has planning approval. VicRoads has conceded
that a gross breach of the native vegetation approvals
has occurred in the project to date, with 885 large old
trees being removed. That is over four times the
221 large old trees approved for removal in the
environment effects process. In fact the 221 large old
trees identified for destruction made up 70 per cent of
the native vegetation approved for destruction in the
entire state in 2010–11.
I note that these breaches may constitute unlawful
action by VicRoads under Victorian and
commonwealth environment protection laws. I note
also that the local community group, the Western
Highway Alternative Mindset, or WHAM, has called
for an independent inquiry into what has happened and
why. I note further that VicRoads has established
additional consultation processes to discuss the next
stage of the project. However, I am informed that the
local community has no faith that the process will
deliver the least native vegetation losses for the
remaining sections of the project, given the magnitude
of the errors now disclosed and VicRoads’s
unwillingness to take the community’s suggestions
seriously.
With this in mind, I request that the Minister for Roads
and Road Safety immediately cease the letting of
further contracts on this project and commit to a real,
transparent and expert-led process of consultation to
minimise further native vegetation losses in this project.

Responses
Ms MIKAKOS (Minister for Families and
Children) — This evening I have received a number of
adjournment matters for response: from Mr Bourman
for the Minister for Agriculture, from Ms Lovell for the
Treasurer, from Mr Rich-Phillips for the Minister for
Regional Development, from Mr Eideh for the Minister
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for Police, from Mr Ondarchie for the Minister for
Public Transport, from Ms Hartland for the Minister for
Ports, from Mr Finn for the Minister for Education,
from Mr Leane for the Minister for Racing, from
Mrs Peulich for the Minister for Multicultural Affairs,
from Ms Bath for the Minister for Regional
Development, from Ms Crozier for the Minister for
Education and from Ms Dunn for the Minister for
Roads and Road Safety. I propose to forward all those
matters to the appropriate ministers for response.
In relation to the matter raised by Ms Shing for my
attention, I thank the member for the issue she has
raised in relation to men’s sheds and I acknowledge that
she has been a very strong and energetic supporter of
the need for community engagement in eastern
Victoria.
On 20 March I announced $750 000 to fund the
establishment of new men’s sheds across the state and I
invited community groups and councils, including
those in regional Victoria, to consider whether they had
a need or a good idea for building a men’s shed. I am
pleased to say that the response to that call for
applications has been very strong, and I anticipate being
able to announce the successful recipients of that
funding in the near future.
In regional communities there is a great need for places
and activities that can bring men and women together to
chat, to share their own stories and most importantly to
get involved in their local community. I have been very
pleased, as I have travelled across the state and visited a
number of men’s sheds, to see that they are attracting
men of many ages right across the age spectrum — in
fact up to 100 years of age, I believe. Therefore they
have very, very strong support across the community.
The traditional men’s shed has often included manual
arts — things such as woodwork, metalwork and the
like — as well as other activities to provide an
opportunity for men to get together, to form friendships
and sometimes even to get access to information about
health issues, including mental health issues, and the
like. It is really important to provide a vehicle for men
to access information that they may otherwise not be
able to or may choose not to access through more
traditional forums.
The Andrews Labor government recognises that for
older men and young men in our communities there is
the potential for the men’s shed platform to deliver
some responses to significant issues such as loneliness,
isolation, disengagement and marginalisation. Men’s
sheds have enjoyed strong bipartisan support since
2006, when Labor introduced funding for men’s sheds
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in Victoria. In fact it was the first state government to
fund men’s sheds. I think we can take this idea of
men’s sheds and make it even better. It has been a
hallmark of this government that it has had a desire to
address disadvantage. I would like to see men’s sheds
form part of our government’s response to how we
make Victoria a fairer state and make sure that every
bloke in our community feels that there is a place where
they will be accepted.
I know Ms Shing will agree with me that men’s sheds
are an excellent platform for a whole range of male
social engagement. I look forward to working with her
and with all regional and metropolitan MPs to ensure
that men’s sheds continue to be an effective part of our
response to tackling disadvantage, improving men’s
health, particularly in our regional communities, and
perhaps even building the odd park bench, broom
holder or piece of equipment for our local
kindergartens.
I have a written response to an adjournment debate
matter raised by Mrs Peulich on 4 August 2015.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 7.00 p.m. until Tuesday,
15 September.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form supplied to Hansard.

Child protection
Question asked by:
Directed to:
Asked on:
RESPONSE:

Ms Crozier
Minister for Families and Children
01 September 2015

The death of any child is a terrible tragedy and I express my heartfelt sympathy to all those who loved Nikki
Francis-Coslovich and the entire Mildura community .
I am mindful of the caution that I should exercise under the sub judice convention, about speaking on current or
pending court cases in Parliament, if it could prejudice cases.
I am just as mindful of the important public policy underpinning confidentiality provisions in legislation such as the
Privacy and Data Protection Act 2014 and the Children, Youth and Families Act 2005 that applies to prevent
public disclosure of personal information about individual families and children.
Having regard to these matters, as the Minister for Families & Children, I consider it inappropriate to make
comment on this child and her family.

Child protection
Question asked by:
Directed to:
Asked on:
RESPONSE:

Ms Crozier
Minister for Families and Children
01 September 2015

The death of any child is a terrible tragedy and I express my heartfelt sympathy to all those who loved Nikki
Francis-Coslovich and the entire Mildura community .
I am mindful of the caution that I should exercise under the sub judice convention, about speaking on current or
pending court cases in Parliament, if it could prejudice cases.
I am just as mindful of the important public policy underpinning confidentiality provisions in legislation such as the
Privacy and Data Protection Act 2014 and the Children, Youth and Families Act 2005 that applies to prevent
public disclosure of personal information about individual families and children.
Having regard to these matters, as the Minister for Families & Children, I consider it inappropriate to make
comment on this child and her family.

Child protection
Question asked by:
Directed to:
Asked on:
RESPONSE:

Ms Crozier
Minister for Families and Children
01 September 2015

The death of any child is a terrible tragedy and I express my heartfelt sympathy to all those who loved Nikki
Francis-Coslovich and the entire Mildura community .
I am mindful of the caution that I should exercise under the sub judice convention, about speaking on current or
pending court cases in Parliament, if it could prejudice cases.
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I am just as mindful of the important public policy underpinning confidentiality provisions in legislation such as the
Privacy and Data Protection Act 2014 and the Children, Youth and Families Act 2005 that applies to prevent
public disclosure of personal information about individual families and children.
Having regard to these matters, as the Minister for Families & Children, I consider it inappropriate to make
comment on this child and her family.
As at the end of July 2015 94% of child protection cases in the Mallee area of the North Division of the Department
of Health and Human Services were allocated to a caseworker .
Child protection aims to allocate all cases to a caseworker as quickly as possible. Where this is not possible, a team
manager will oversee the case until allocation occurs.

Child protection
Question asked by:
Directed to:
Asked on:
RESPONSE:

Ms Crozier
Minister for Families and Children
01 September 2015

I am advised that from 1 January to 26 August 2015, I have received notification of 519 category 1 child protection
incidents. I am further advised that the same arrangements are currently in place in respect of category 1 child
protection Ministerial notifications as existed prior to 29 November 2014.
In his report, ". ..as a good parent would. . ." the Commissioner for Children and Young People recommended that
the Department of Health and Human Services improve data collection systems (recommendation 7). I have
supported in principle all of the Commissioner's recommendations . I have asked my Department to overhaul the
Client Incident Reporting system.

Health system performance
Question asked by:
Directed to:
Asked on:
RESPONSE:

Ms Hartland
Special Minister of State
01 September 2015

This government has already commenced quarterly reporting of outpatient data by hospital and specialty, releasing
the June 2015 quarter Specialist Clinic Activity and Wait Time report on 17 August. The intention is to release this
report on a quarterly basis.
In recognition of the importance of this issue, the data was published in the form available to ensure that it could be
made public as soon as possible; and may not have appeared as prominent on the website as you may have
preferred.
Future quarterly releases will be reported in line with the standard waiting time format of both 50th (median) and
90th percentile waiting times. This is consistent with national and state waiting time measures for both elective
surgery and emergency department treatment.
This approach represents best practice because, as noted by the Australian Bureau of Statistics, the mean average is
not a good summary measure where a small number of cases fall at the extreme end of a distribution, which is the
case for outpatient waiting times.
The 90th percentile waiting time — the time taken for 90 per cent of patients to receive a first appointment — is
more effective than the average in highlighting long waits for outpatient appointments.
This government is committed to transparency and the Department of Health and Human Services is working with
health services in a number of ways to improve the robustness of the data and accelerate the availability and release
of accurate outpatient performance data.
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7-Eleven myki sales
Question asked by:
Directed to:
Asked on:
RESPONSE:

Ms Patten
Minister for Public Transport
01 September 2015

The Andrews Labor Government expects every business operating in Victoria to comply with the law. This is the
case whether they sell myki products or not.
The allegations made as a result of the joint Four Corners-Fairfax investigation are concerning. However, it would
be premature to make any decision relating to arrangements between 7-Eleven and PTV prior to those allegations
being tested by the appropriate authorities. It is also important to note that PTV's agreement to sell and top-up myki
cards is solely with 7-Eleven Stores Pty Ltd and it is not party to the details of agreements that company has with
its individual franchisees.
There is no place in Victoria for businesses who rip off their employees. The Government encourages any person
who believes that they are not receiving their entitled wages or conditions to speak to their relevant trade union, or
contact the Fair Work Commission.
PTV is continually investigating the span of myki distributions outlet throughout Victoria and this will continue,
independent of recent allegations.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers and received by Hansard in the period shown.

21 August to 3 September 2015
Western Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Tierney
Minister for Roads and Road Safety
17 March 2015

ANSWER:

VicRoads advises me that plans to provide visitor signage to the Bunjil Lookout were included as part of this
project. VicRoads expects that the signs will be installed by the Golden Plains Shire by mid September 2015.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Planning
14 April 2015

ANSWER:

I understand that Boroondara City Council (Council) are in the process of considering Amendment C195 to the
Boroondara Planning Scheme. Amendment C195 seeks to introduce the Mailing Road Built Form Guidelines into
the Boroondara Planning Scheme.
I am advised that Council underwent a process of exhibitioning the amendment followed by a review of
submissions by a Planning Panel. Council has resolved to split the adopted amendment and will subsequently
submit it to me for my determination. My Department will assess the proposed amendment prior to a
recommendation being made to me.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Symes
Minister for Roads and Road Safety
15 April 2015

ANSWER:

The ‘Travel Happy — Share the Road’ campaign will focus on the impact that mood and driver behaviour can
have on road safety.
All Victorian road users, regardless of their mode of transport, have a responsibility to make safe choices while on
the road, and the Share the Road campaign will help to highlight the importance of positive, caring behaviour for
all road users.
The campaign will see a number of road safety partners work together to actively promote the importance of safe
driving and road use that shows awareness of other road users.
The campaign involves a series of community-based events, and is supported by an advertising campaign featuring
road safety ambassadors including Mick Malthouse, Matt Keenan, Charlie Farren and Paul Mercurio. The material
includes promoting a better understanding of safe driving for truck driver, pedestrians, bike riders and
motorcyclists.
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The Travel Happy team will be attending regional community events throughout the year to encourage all
Victorians to share the road. In northern Victoria, the Travel Happy team will be out and about sharing tips, advice
and incentives to keep Victorians travelling happy and promoting road safety at the Farm and Road Safety Expo in
Rochester, the RACV Great Victorian Bike Ride in Bendigo, the Alexandra Truck Ute and Road Show, the
Bendigo Easter Festival and the 40th Historic Winton Motor Raceway.
The Parental Role Modelling campaign is administered by the Transport Accident Commission (TAC) and
highlights the role parents play in shaping the driving behaviour of their children.
The campaign aims to reduce road trauma among drivers aged 18 to 25, who make up 12 per cent of drivers in
Victoria yet account for around one in five deaths.
It follows international research linking the driving style of parents with that of their children in their first year on
their P-plates.
Actions like speeding or talking on the phone while driving are things children might pick up from the back seat
without parents being aware. Our actions as adults have a powerful effect on children and we, as a community,
need to set the right example early on.
This is the first time that the TAC has directly targeted parents of primary school children in order to reduce road
trauma, with parents of children aged 5 to 12 the primary audience.
These two campaigns highlight the Andrews Labor Government's commitment to improve road safety for all road
users.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Drum
Minister for Education
10 June 2015

ANSWER:

The Department of Education and Training is working constructively with the main contractor, Contract Control
Services (CCS), as well as the project superintendent and various project consultants, to resolve the payment issues
as a matter of urgency.
I am advised that a Departmental representative has convened, on site, with the main contractor, various
sub-contractors (including their legal representatives), the project superintendent and sub-consultants, in a
meeting specifically called to address and resolve the issues at hand.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Drum
Minister for Education
23 June 2015

ANSWER:

The Department of Education and Training is working constructively with the main contractor, Contract Control
Services (CCS), as well as the project superintendent and various project consultants, to resolve the payment issues
as a matter of urgency.
I am advised that a Departmental representative has convened, on site, with the main contractor, various
sub-contractors (including their legal representatives), the project superintendent and sub-consultants, in a
meeting specifically called to address and resolve the issues at hand.
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Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Roads and Road Safety
25 June 2015

ANSWER:

VicRoads has prepared a communications plan for the implementation of the curfew trial, which includes a range
of communications activities, including community information 'drop-in' sessions and a community reference
group, as well as advertising and a letter 'drop' informing impacted residents and traders of the curfews.
A community reference group will be established to evaluate the trial. Input will be sought from local residents,
representatives from local businesses and community interest groups, as well as key industry and government
stakeholders. VicRoads will invite expressions of interest for the community reference group via the VicRoads
website and local advertising.
Local residents and businesses are invited to provide feedback at the community information sessions, as well as
submit written or verbal feedback to VicRoads.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Health
4 August 2015

ANSWER:

The Andrews Labor Government has provided $161.4 million in funding for 2015-16 to Goulburn Valley Health to
meet increased demand and to plan for proposed redevelopment. That's $10.1 million more than Goulburn Valley
Health was provided in last year's budget.
As part of the Government's $200 million Hospital Beds Rescue Fund, Goulburn Valley Health. has been provided
with funding to open eight more acute inpatient beds. This will enable an extra 635 patients to be treated every
year.
A capital redevelopment planning exercise is also underway at Goulburn Valley Health with an allocation of
$1 million being made in the 2015-16 Victorian Budget to commence this very important project. This project will
focus on the capacity of the Goulburn Valley Health emergency department as a very high priority within the
context of overall health service capital planning.
The Government's massive investment in health will help Goulburn Valley Health admit and treat more patients,
sooner.
In addition, the Department of Health & Human Services continues to support health services such as Goulburn
Valley Health to implement a range of strategies to improve patient flow in the emergency department and the
timeliness of commencement of patient treatment. These strategies include implementing new models of care, such
as Goulbourn Valley Health's new short stay observation unit which provides an alternative to admission to an
inpatient bed, fast tracking of low acuity patients and supporting alternative care options for patients attending the
emergency department.
Labor governments always invest in health and we are committed to improving access to health services across
Victoria to ensure every Victorian can receive the care they need in a timely way, closer to home.
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Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for the Prevention of Family Violence
4 August 2015

ANSWER:

There is no issue of greater importance to the Andrews Labor Government than tackling the scourge that is family
violence. We know that while there is no community that has not been touched by this harm, there are tragically
some that experience it at greater levels than others. As a government we are committed to identifying long-term
solutions that are victim centric, while holding perpetrators to account.
As you are aware, the Royal Commission into Family Violence is currently underway and is due to deliver its
findings and recommendations to government in February 2016. As part of its Terms of Reference, the
Commission was tasked to examine the entire system from the ground up, and to provide a practical set of
solutions.
As part of the Andrew Labor Government's 2015-16 State Budget, $81.3 million over five years has been allocated
to family-violence. This funding will benefit many Victorians across the state who are experiencing, or at risk of,
family violence. The funding package includes a boost to the statewide family violence peak body, Domestic
Violence Victoria, to increase their capacity to provide advocacy of family violence issues and develop best
practice guidance for the family violence service sector.
The Andrews Labor Government also supports and funds Safe Steps, the statewide family violence response centre
which provides crucial crisis support. Its services ensure that all Victorian women and children, no matter where
they live, can access immediate assistance and referral to other support services.
The government is also committed to the expansion of the Risk Assessment and Management Panels (RAMPs), an
initiative which was piloted in Hume City Council — in which Broadmeadows is situated — as well as in the City
of Greater Geelong. This initiative brings together family violence services, police, child protection, Corrections
Victoria and other services to deliver an integrated response to identify and respond to women and children at high
risk of family violence. This initiative is also designed to increase perpetrator accountability.
Royal Commissions shine light on an issue unlike no other. That is why we have established a $16 million Family
Violence Fund, in addition to our election commitments. The Family Violence Fund is being used to respond to
critical and unforeseen demand on family violence services, that arise during the course of the Royal Commission.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Roads and Road Safety
4 August 2015

ANSWER:

VicRoads, on behalf of the Victorian Government, is managing the delivery of the West Gate Distributor Project.
VicRoads expects the construction of Stage 1 to commence in late 2015. Construction will take approximately
18 months, with completion in mid-2017.
While the Government has previously indicated that truck bans would be introduced in the inner west to ensure
trucks use the West Gate Distributor or Western Distributor, VicRoads does not intend to introduce additional truck
curfews as part of the Stage 1 works.
VicRoads does not expect any significant increase in truck movements through the Footscray/Yarraville area as a
result of these works.
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Separate to this, VicRoads recently presented the results of the inner-west truck counts to the community, showing
the progress made in reducing truck traffic in Footscray and Yarraville following the introduction of expanded
truck curfews in January 2015.
The expanded curfews are designed to strike a balance between the needs of the local community and local truck
operators to address safety, noise and air quality issues. The expanded curfews in Footscray and Yarraville were
installed after extensive community and industry consultation. VicRoads will continue to monitor truck traffic in
the area and undertake targeted enforcement, as required.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Planning
4 August 2015

ANSWER:

I am informed that the Victorian Building Authority (VBA) received a complaint in relation to the building
constructed at 3/178 Wonga Road, Ringwood North on 29 June 2015. The VBA wrote to the complainant on 2 July
2015 advising that the matter was under assessment and that further information was being sought from the
relevant parties.
The VBA has advised that a technical assessment of the building permit documentation is being conducted and that
a site inspection was undertaken at the property on 17 August 2015. The VBA has advised that once the assessment
is completed the complainant will be notified of the outcome and of any actions to be taken.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Environment, Climate Change and Water
4 August 2015

ANSWER:

The Statewide Waste and Resource Recovery Infrastructure Plan (SWRRIP, or Statewide Plan) does not identify
the Kingston Green Wedge as an existing waste hub. It describes the broader Kingston/Clayton/Dingley Precinct as
an 'Existing hub of state importance'.
Hubs reflect areas in which there are current activities however the location and activities of hubs may change over
time.
The Statewide Plan recognises the Kingston City Council adopted the Kingston Green Wedge Plan in 2012, and
that the position of the Council is that no part of the hub should exist in the green wedge.
Ministerial consideration of approval of Amendment C143 will be subject to the provisions contained under Part 3
of the Planning and Environment Act 1987. The Statewide Plan does not pre-empt the Minister for Planning's
decision on Amendment C143.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Agriculture
5 August 2015

ANSWER:

To secure parking at the Epping site buyers (retailers and florists) and sellers (stand licence holders and store lease
holders) were required to lodge Expressions of Interest (EOI). Businesses that did not lodge an EOI between
December 2014 and February 2015, were not allocated a bay in the initial allocation process.

ANSWERS TO CONSTITUENCY QUESTIONS
2976

COUNCIL

21 August to 3 September 2015

Store holders were offered exclusive use of the bays immediately behind their stores up until the commencement of
trading when these bays are made available to retailers. Truck and semi bays with loading capacity have been
provided to stand holders during the trading period for the days on which they have a licence to trade. Retailers that
lodged an EOI on time were allocated bays in accordance with their usage patterns, based on data supplied by the
Melbourne Market Authority (MMA). Ballots were then conducted in June 2015 to determine the location of their
bays.
The MMA has received a number of requests from retailers who did not participate in the EOI process but require
parking at Epping. Parking is being allocated to these retailers on a similar basis to the EOI process outlined.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Public Transport
5 August 2015

ANSWER:

The level crossings at Mountain Highway and Scoresby Road in Bayswater are included as part of the Andrews
Government's Level Crossing Removal Project, which will remove 50 level crossings in metropolitan Melbourne.
Previous work under the former Government left a boom gate to the maintenance yards, LXRA has reviewed this
and improved the design to ensure no boom gates are left at this location.
Community consultation is an critical part of our commitment to the Level Crossing Removal Project, and the
Level Crossing Removal Authority will be working closely with the local community as well as Knox City Council
to provide more information on the removal of these level crossings.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Public Transport
5 August 2015

ANSWER:

The Andrews Labor Government is moving to end confusing rules and inequity for some V/Line passengers by
applying a consistent pick up and set down policy across the network.
Passengers using Pakenham and Sunbury stations are now requested to board the more frequent Metro services
when travelling to the city. This has long been the case for people using stations such as Sunshine, Broadmeadows
and Dandenong.
The initial focus will be on communication with passengers to encourage behaviour change, although there may be
a need to consider enforcement options in the future.
I regret to read of the impact that these changes will have on Mr Cahill, however it is not feasible to introduce
exceptions to a policy that aims to provide consistency across the network.
I am, however, pleased to inform Mr O'Donohue that I expect these changes have been warmly welcomed by his
constituents on the Gippsland line beyond Pakenham.
The Andrews Labor Government agrees that people have the right to feel safe on public transport in Victoria,
regardless of where or what time they are travelling. To increase public safety, Protective Services Officers (PSOs)
have already been deployed to 177 railway stations, where they patrol from 6.00 pm until the last train seven days a
week.
With the introduction of the Homesafe trial, metropolitan trains will run hourly through the night on Friday and
Saturday and V/Line coaches will depart Southern Cross Station for Traralgon at around 2am. This trial will be
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supported by an additional 109 Protective Services Officers and an additional 62 transit police, to offer passengers a
safe and affordable journey home.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Tierney
Minister for Training and Skills
5 August 2015

ANSWER:

I wish to thank Ms Tierney for her interest and ongoing support of VET and TAFE in the Western Victoria Region.
As many know, on coming to Government it was clear that Victoria's economy was facing a number of key
challenges, including rising unemployment. Under the former Liberal Government, Victoria had one of the highest
rates of youth unemployment of all mainland states, with regional areas hardest hit.
That's why the Government established the $50 million TAFE Back to Work Fund. The Fund is supporting the
Andrews Labor Government's Back to Work Plan to grow jobs and get people back to work, while improving the
financial viability of TAFE institutes and supporting the skills needs of local communities.
I am aware that youth unemployment in Victoria's south west remains a problem and so I appreciate Ms Tierney's
concern for the continued sustainability of South West TAFE.
As Ms Tierney has noted, $4 million was provided to South West TAFE through the TAFE Rescue Fund to help
the institute continue to support the ongoing provision of high-quality training across the region. A further
$1.6 million has been allocated from the TAFE Back to Work Fund to South West TAFE for the Core Skills for
Work initiative.
South West TAFE's Core Skills for Work initiative will address two major barriers to employment in Victoria's
south west:
– Long term unemployment of unskilled school leavers and people returning to work due to a lack of basic
employment skills or work experience.
– Limited interpersonal engagement of traditional traineeships which are lowering their appeal to potential
employers and students.
Specifically, the initiative will provide 270, 12 month traineeships over four years, and will help students to
collaborate, network and learn alongside their peers, potential employers and schools.
It will focus initially on skills needed for customer facing, administrative, and office work environments, which
have been identified as skills gaps by employers. It will then expand into personal services, with the potential to be
applied to a number of other high demand industries into the future.
This is a great initiative that will create real opportunities for people struggling to enter the. employment market.
Through the TAFE Back to Work Fund, South West TAFE is delivering a training initiative that addresses skills
needs in key industry growth sectors, that helps businesses boost productivity, and that will ultimately lead to real
jobs for young people in Victoria's south west.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Health
5 August 2015

ANSWER:

The Early Childhood Intervention Services program provides a range of support to children diagnosed with Autism
Spectrum Disorders. It provides services that are long term and specialised.
This program is funded by the Department of Education and Training and falls within the portfolio of the Minister
for Families and Children. I will raise the matter with Minister Mikakos on your behalf.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Emergency Services
6 August 2015

ANSWER:

The Victorian Government acknowledges that the Research Country Fire Authority (CFA) Brigade has been in
existence since 1950 and has played a significant role in protecting the local community from the threat of fires as
well as providing resources during other major fire events, such as the Ash Wednesday fires in 1983, and the North
East and East Gippsland fires in 2003, which lasted for nearly two months.
The government has committed to deliver 70 trucks comprising of 40 heavy tankers, 20 medium tankers and 10
medium pumpers at a cost of $33.5 million as part of an overall tanker replacement program, in order to ensure the
fleet remains fit for purpose.
As part of this commitment, the Research CFA Brigade has been flagged as a priority to receive one of the medium
tankers, which has been identified by the CFA as the appliance that will best meet the needs of the Brigade. The
medium tanker flagged for the Research CFA Brigade is included in the 2015-16 build program for these tankers,
which will potentially see the brigade receiving a new vehicle in December 2015.
It should be noted that the government's election commitment was not for a pumper, but for the purchase of a new
fire tanker for the Research CFA Brigade. There is a distinction between the two types of vehicles.
Pumpers have large pumps that run off the engine so they can only be operated whilst parked. They are used mostly
in urban areas and require a static or reticulated water supply. Tankers carry their own water supply and have
pumps that can be used whilst the truck is in motion. They are predominantly used in bushfire and are fitted with
crew protection systems in case of burn-over.
The CFA has advised that operationally the Research CFA brigade does not require a pumper and is not scheduled
to receive one through any of its programs. The government is providing the Research CFA Brigade with the
appliance it actually needs.
The Victorian Government greatly appreciates the tireless work of all CFA brigades including the Research CFA
Brigade and will continue to support our firefighters .
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South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Minister for Public Transport
6 August 2015

ANSWER:

The Andrew's Government has announced the first 17 sites to be completed by mid 2018 including, three level
crossing removals on the Frankston line at North, Centre and McKinnon roads. Construction has commenced at the
first of these 17 at Burke Road.
The Level Crossing Removal Authority is currently undertaking early planning and engineering assessments for all
remaining level crossing sites to de livered under the Andrews Government’s Level Crossing Removal Project in
order to determine a removal schedule that minimises disruption to our road and rail networks and provides the best
outcomes for local communities.
As part of these planning works it is expected that community consultation will begin at a number of sites in the
coming months and the Andrews Government will be making further announcements about the timetable for other
sites in the coming months.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Regional Development
6 August 2015

ANSWER:

Regional Victoria's best days are in front of it. The Andrews Labor Government has established the $500 million
Regional Jobs and Infrastructure Fund (RJIF) to support major projects, create the jobs and industries of the future,
and build stronger regional communities.
The RJIF is divided into three parts focusing on major projects, employment, and communities. Each is designed to
make the most of regional Victoria's strengths and attractions, and ease pressure on families, companies and
community groups after four years of neglect under the previous Coalition government.
Labor is investing in industries of the future and the projects we need, harnessing the strength of our communities
to attract more families, create more jobs and get regional Victoria back on track.
While applicants are expected to make a financial contribution or source third-party funding, RDV funding can be
used in conjunction with other State Government funding sources.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
6 August 2015

ANSWER:

The Melbourne Metro Rail Project (MMRP) will be terrific for commuters using South Yarra station. MMRP will
free up two extra tracks for additional direct services between South Yarra and the city. With "turn up and go"
services residents of South Yarra will not need a timetable and the South Yarra precinct will become one of the best
serviced public transport areas in the state.
The MMRP allows for longer high capacity trains which require longer platforms and it is difficult to accommodate
lengthy platforms in South Yarra without causing significant impacts to the surrounding area during construction,
including increased land acquisition.
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Detailed analysis by the Melbourne Metro Rail Authority has confirmed that connecting South Yarra station to
MMRP would cost nearly a billion dollars for very little benefit.
Passengers travelling east from South Yarra station will have a seamless connection to both the Cranbourne and
Pakenham lines by boarding a Frankston line service and interchanging at Caulfield station.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Training and Skills
18 August 2015

ANSWER:

I wish to thank the Member for his question and ongoing interest in and support of the important election
commitment by the Andrews Government to reopen the Lilydale site.
The sale and re-opening of the Lilydale site is the subject of a Request for Proposal process for which all Victorian
TAFE and dual sector universities were eligible to participate.
The period for responses closed on 30 July and we are excited with the level of interest and detail of the responses
received. The Department is currently undertaking an evaluation of the responses to achieve a best value result that
will best meet the region's future education and training needs, delivering high quality, innovative and viable TAFE
and higher education services on the site.
We are on track and anticipate the re-opening of the campus in the first half of next year with the opening of the
Tech School to follow.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Minister for Roads and Road Safety
20 August 2015

ANSWER:

The Andrews Labor Government is committed to completing the duplication of Thompsons Road between Eastlink
in Carrum Downs and Berwick-Cranbourne Road in Clyde North, including the rail level crossing removal at
Cranbourne near Merinda Park station.
In the 2015 State Budget, $20 million has been committed to the project, in addition to $500,000 committed earlier
this year to facilitate an early start to the necessary planning and pre-construction works required to progress the
project.
VicRoads advises me that a wide range of pre-construction and site investigation works are currently being
undertaken for this project, including detailed traffic modelling that will help refine the scope of the project for
further consideration of funding in subsequent State budgets. The commencement and completion dates of the
upgrade will be confirmed once the final scope of the project is approved.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Emergency Services
20 August 2015

ANSWER:

I appreciate that volunteers of the Country Fire Authority in your region would like more time to be engaged in the
review process. However, I have requested that Mr O'Byrne deliver a report to me by 30 September 2015 so that all
agencies involved can focus on preparations in advance for the next summer fire season.
The Terms of Reference identify the key stakeholders for the purpose of the Review. These stakeholders have been
contacted and requested to provide written submissions responding to the issues identified in the Terms of
Reference. In order to allow time to review the submissions, obtain clarifications and further information,
undertake independent research and then prepare his report and recommendations, Mr O'Byrne has requested all
stakeholders to provide their submissions by 31 August 2015.
Given the importance of the issues being considered by the Review, Mr O'Byrne has also invited written
submissions from interested members of the public. These submissions must also be provided by 31 August to
allow. sufficient time to consider the information and views provided. Members of fire services brigades are
welcome to make an individual submission if they prefer.
Submissions can be uploaded via the dedicated Fire Services Review webpage:
https://myyiews.justice.vic.gov.au/fireservicesreview and hard copy submissions can be addressed to Mr O'Byrne
at: Fire Services Review, Level 30, 121 Exhibition Street, Melbourne VIC 3000.
As the review must be completed in advance of the summer season, it is not possible for Mr O'Byrne to extend the
nominated time frames.
Should you have any queries about the Review process, please contact the Review Secretariat at
fireservicesreview@justice.vic.gov.au.
Thank you for your interest in the Fire Services Review.
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Tuesday, 1 September 2015
West Gate distributor
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Melhem

Raised on:

23 December 2014

REPLY:
Stage 1 of the West Gate Distributor, which extends from Footscray Road to the intersection of Whitehall Street
and Moreland Street, will deliver benefits including improved access to and from the Port of Melbourne and
improved movement for local traffic, pedestrians and cyclists. This section of the project includes the widening of
Moreland Street to provide a four-lane divided road with an upgraded connection to Footscray Road, new
signalised intersections at Footscray Road, Parker Street and Whitehall Street with Moreland Street, the widening
and strengthening of Shepherd bridge over the Maribyrnong River and a new dedicated shared use path crossing
the Maribyrnong River.
Stage of the West Gate Distributor is in the tender phase with tenders closing in September 2015. VicRoads expects
construction to commence in late 2015.
The Victorian Government is assessing a market-led proposal to construct the Western Distributor. A decision is
expected to be made by the end of the year.

Office of the Victorian Government Architect
Raised with:

Minister for Planning

Raised by:

Mr Davis

Raised on:

6 May 2015

REPLY:
The Office of the Victorian Government Architect has been relocated to the Department of Premier and Cabinet to
reflect their whole of government role, effective 15 May 2015.
An expression of interest process has now begun to attract the best talent for the position of the future Victorian
Government Architect. The role is considered a legacy position, independent of politics. The successful candidate
will have the capacity to influence design and innovation across the state.
Funding 2014/2015
$1.8M in budget papers
However, this was later confirmed to the OVGA to comprise $1.2M (core funding), with the remaining $0.6M
required to run the Victorian Design Review Panel to be recouped through transitioning to a fee-for-service model.
This was against the recommendations of an independent evaluation of the program, which proved the VDRP
delivered an efficient and effective process to uplift the quality of significant projects in the interests of all
Victorians, and suggested it was not yet sufficiently embedded in the market place to transition to this funding
model.
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Funding 2015/2016
$1.7M in budget papers
The OVGA has embedded the services of the Design Review Panel in their core activities to meet demand and is
seeking centralised funding.
Due to efficiencies in the delivery of the VDRP and other services, the OVGA is confident it can deliver its
objectives and Government priorities for $1.7M.

VicForests logging coupes
Raised with:

Minister for Agriculture

Raised by:

Ms Dunn

Raised on:

24 June 2015

REPLY:
As outlined in the Our Environment, Our Future election policy, the Victorian Government strongly supports a
consensus approach to the establishment of any new national parks. The Government is in the process of
establishing an Industry Taskforce that will bring a consensus and best practice approach to reach common ground
on the issues facing the timber industry, such as job protection, economic activity and species conservation.
It is not appropriate to pre-empt any decision or deliberation of the Industry Taskforce by making amendments to
the areas allocated and vested to VicForests for the harvesting and selling of timber resources.

Yarra Ranges tech school
Raised with:

Minister for Education

Raised by:

Mr Mulino

Raised on:

4 August 2015

REPLY:
I am informed as follows:
The Victorian Government is investing $125 million to establish ten Tech Schools across the State.
The Yarra Ranges is one of ten areas that will benefit from the Tech Schools initiative. The Tech Schools will be
high-tech centres of learning excellence delivering education and training to students from government and
non-government schools using leading edge technology, discovery and innovation.
The Tech Schools will be a shared learning environment, managed and operated by a partnership of local schools,
local government, TAFE, university and industry partners. Local partnerships for each Tech School are being
established to lead the planning and development and eventually manage the Tech School. Workshops have been
held at each Tech School location across Victoria throughout July and August to establish these partnerships which
will be driving the planning forward.
I understand that the Yarra Ranges stakeholder workshop held on Monday 10 August and led by Mr Mulino went
very well. It provided a valuable opportunity for local school leaders to begin discussions on the planning and
development processes of their Tech School. Stakeholders also discussed the opportunity to co-locate the new Tech
School on the re-opened Lilydale site.
Regular forums and workshops will continue to be held as part of the planning process and I would be delighted to
join with key stakeholders and my colleague Mr Mulino at a future planning session in the Yarra Ranges.
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Bus services
Raised with:

Minister for Public Transport

Raised by:

Ms Dunn

Raised on:

4 August 2015

REPLY:
The Public Transport Victoria (PTV) website already contains patronage data for the Metropolitan Bus network.
The research shows the number of boardings for each bus route for the financial years 2008-09 to 2011-12; annual
patronage and average daily patronage.

CityLife Church school program
Raised with:

Minister for Education

Raised by:

Mr Leane

Raised on:

4 August 2015

REPLY:
I am informed as follows:
I am as concerned about the material distributed at Fairhills High School by Citylife Church as parents are, and
have the right to be. The material appears to be in conflict with Department of Education and Training policy, and
is completely out of step with Department approaches to sexuality education.
I can advise that the Department is investigating this matter, to gain a complete understanding as to the content of
the program and how it came to be offered in the school.

Bellarine Peninsula police resources
Raised with:

Minister for Police

Raised by:

Mr Ramsay

Raised on:

4 August 2015

REPLY:
A well-resourced police force, with a strong commitment to community engagement and policing, is critical to
keeping communities safe.
In order to safeguard the operational independence of the Chief Commissioner of Police, the Victoria Police Act
2013 ensures that responsibility for the management and control of Victoria Police rests with the Chief
Commissioner, who is responsible for the allocation and deployment of police officers and protective service
officers across the state. The government will continue to work closely with the Chief Commissioner about overall
police resourcing across the state.
In May 2010, the Labor Government committed funding to deliver an additional 1966 police to the frontline. This
led to an increase of 77 police in the Western Region Division 1, which includes the Geelong and Surf Coast police
service areas.
The Andrews Labor Government’s first budget in 2015-16 delivered a record $2.5 billion to Victoria Police to
continue their important work in keeping our community safe.
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The government is investing $148.6 million over four years to redeploy 400 police to our communities where they
are needed. This will occur by recruiting, training and deploying 400 custody officers to initially supervise
prisoners at around 22 police stations across Victoria.
The custody officers may also be progressively deployed to other locations over time, depending on the resourcing
needs and allocation of resources by Victoria Police, allowing police officers to return to the frontline where they
belong. The new custody officers will initially work at six police stations, including Geelong.
The government is also investing $7.8 million over four years to provide for more police to be stationed in the
growing areas of Bellarine and Geelong and for longer opening hours at Drysdale, Portarlington and Queenscliff.
Fifteen new sworn police officers will be deployed in the Bellarine Peninsula and Geelong area to meet current and
future demand.
The government is working with the Chief Commissioner to ensure Victoria Police is appropriately resourced to
tackle law and order issues facing the Victorian community, including family violence and the use of Ice and other
illicit drugs. These issues remain a key priority focus for Victoria Police.
In supporting rural and regional communities across Victoria, the government also provided $11.5 million to
deliver on its commitment for a new secure, encrypted digital radio network. The upgrade will enable police
working in regional areas to communicate more securely, preventing members of the public listening in on police
operations.
Actions to address the key drivers of crime were also announced in the 2015-16 State Budget, with the government
investing $81.3 million including $40 million for the Royal Commission into Family Violence and $4 million to
support stakeholder engagement.
On 5 March 2015, the government released the Ice Action Plan, which was developed on the advice of the
Premier’s Ice Action Taskforce. The government’s new investment of $45.5 million, also outlined in the 2015-16
State Budget, focuses on priority initiatives to reduce the supply, demand and harm of a drug that is ruining lives.

Western suburbs hepatitis services
Raised with:

Minister for Health

Raised by:

Mr Eideh

Raised on:

4 August 2015

REPLY:
I thank the Member for Western Metropolitan Region for his question, his interest in hepatitis, and his strong
advocacy for people of the area he represents.
I recently met with Hepatitis Victoria and attended a forum highlighting the impact hepatitis is having on the
community. I recently announced that in recognition of the importance of the need for a response to this
challenging issue I will be holding a round-table for experts and those affected by viral hepatitis to assist in
identifying key actions that need to be taken on behalf of the community.
The Andrews Labor Government invests in a wide range of activities to respond to viral hepatitis, including
delivering health promotion, community-based care and support, chronic disease management, peer education and
directly addressing the stigma and discrimination that can be experienced by people living with viral hepatitis.
Target populations include those living in the west of Melbourne.
Recurrent funding is currently provided to: Hepatitis Victoria, the Multicultural Health & Support Service, La
Trobe University, Family Planning Victoria, Living Positive Victoria, the Victorian AIDS Council, Harm
Reduction Victoria, Networking Health Victoria, the Victorian Infectious Diseases Service, the Victorian Infectious
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Diseases Reference Laboratory, the Victorian Aboriginal Health Service, the Victorian Aboriginal Community
Controlled Health Organisation, North Richmond Community Health Service and Melbourne University.
The Government also supplements the Commonwealth immunisation program by providing free hepatitis B
vaccination for at-risk populations, including people living with HIV or hepatitis C, household contacts of people
living with hepatitis B, injecting drug users, prisoners and people who are immunosuppressed.
Funding is provided for the nurse-led Integrated Hepatitis C services, located at ten sites across the State. This
service supports patients undergoing treatment.
Over $9 million is allocated per year to the Needle and Syringe Program. This investment can prevent almost
19 000 new hepatitis C infections over a 10-year period. A further $1.8 million for the program’s expansion was
announced in March 2015 as part of the Government’s Ice Action Plan.
Importantly, the number of prisoners assessed and treated for hepatitis C will also increase under a new
$2.2 million health program funded by the Government. A statewide network of hepatitis clinics will be established
at every Victorian prison to ensure up to 280 prisoners are treated over the next two years.
The Government is investing in supporting new service models for management of viral hepatitis. For example, the
Government has recently established Victorian Guidelines for the accreditation of General Practitioners to become
community-based prescribers for hepatitis B treatment. Funding has already been provided to train 50 General
Practitioners, a portion of which are located in Melbourne’s western suburbs.
Sector-wide consultations have been held for hepatitis B and hepatitis C, to develop strategic advice for the
Government as priority areas of response in Victoria. This advice is currently being collated.
The Government will continue to work with key sector stakeholders to shape future priorities in this important area.

Custody officers
Raised with:

Minister for Police

Raised by:

Mr O’Donohue

Raised on:

4 August 2015

REPLY:
The Andrews Labor Government’s first budget in 2015-16 delivered a record $2.5 billion to Victoria Police to
continue their important work in keeping our community safe.
The Andrews Labor Government is investing $148.6 million over four years to redeploy 400 police to our
communities where they are needed. This will occur by recruiting, training and deploying 400 police custody
officers to supervise people in police custody at an initial 22 police stations across Victoria.
Police custody officers will undertake custody management duties including processing and supervising detained
people, managing visitors to police cells, facilitating access to health services and appearance before court.
Work is underway to implement the government’s commitment, including the development of a legislative
framework to create the police custody officer role and provide appropriate powers, protections and accountabilities
to perform these important duties.
The legislation will be introduced to Parliament in the coming months. The staged recruitment, training and roll out
of police custody officers will also commence in the coming months.
I trust this information is of assistance.
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Nagambie ambulance services
Raised with:

Minister for Ambulance Services

Raised by:

Ms Lovell

Raised on:

5 August 2015

REPLY:
I value the important work undertaken by the Community Emergency Response Team in Nagambie, both in
supporting the community and Ambulance Victoria. I understand Ambulance Victoria has been working closely
with the team to support the important work of these volunteers, and this support will continue.
The allocation of new ambulance resources are based on Ambulance Victoria’s operational priorities and broader
health system requirements. Ambulance Victoria considers many factors when reviewing the type of ambulance
resourcing available to a community including: population, demand, demographics, existing health infrastructure,
response times, community support, proximity to full-time branches, and sustainability of operating any service.
I appreciate the importance the community of Nagambie places on ambulance services that are responsive to them
or their loved ones in times of emergency.
The Andrews Labor Government recognises that there are significant issues to be addressed across the ambulance
system following the deterioration in the service in recent years.
Concerns raised at the Nagambie community forum and meeting with Nagambie Ambulance Service Community
Alliance will be considered by the Ambulance Performance and Policy Consultative Committee, and will help
inform their final report, due by the end of the year.

Truck curfews
Raised with:

Minister for Families and Children

Raised by:

Mr Melhem

Raised on:

5 August 2015

REPLY:
On 29 January 2015, VicRoads introduced new night and weekend curfews on Moore Street and extended existing
truck curfews on Somerville Road to include the school drop-off and pick-up times.
Traffic counts conducted since the start of the new curfews indicate 75 per cent fewer trucks are travelling on
Somerville Road during school times and 41 per cent fewer trucks are using Moore Street at night.
VicRoads will continue to undertake enforcement activities on these roads and others within the surrounding area
that are subject to curfews.
VicRoads recently released the results of the traffic counts to the local community. Community information
sessions were also held to provide the community with the opportunity review the data collected and provide
feedback. The feedback received from the residents on these streets since the introduction of the new curfews has
been overwhelmingly positive.
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Gippsland Carers Association
Raised with:

Minister for Health

Raised by:

Ms Bath

Raised on:

5 August 2015

REPLY:
This is a matter for the Minister for Housing, Disability and Ageing.

Foetal organ trading
Raised with:

Minister for Health

Raised by:

Mr Finn

Raised on:

6 August 2015

REPLY:
Buying and selling of human tissue including foetal tissue is prohibited by the Human Tissue Act 1982.
I am not aware of any buying or selling of foetal tissue, including foetal organs in Victoria that is occurring in
breach of the Act.
Donating foetal tissue including organs may be occurring in Victoria and is allowed under the Human Tissue Act
1982.
A woman may donate a foetus for research purposes following her informed consent.
The National Health and Medical Research Council National Statement on Ethical Conduct in Human Research
(2007), updated in 2015, provides the national guidelines on this matter.
If you have any information or evidence that trade in human tissue, including foetal tissue, is occurring in Victoria I
suggest you provide that information to the police.

Eltham ambulance station
Raised with:

Minister for Ambulance Services

Raised by:

Ms Wooldridge

Raised on:

6 August 2015

REPLY:
I am informed that:
– The Andrews Labor Government is committed to working with paramedics to end the ambulance crisis.
– Funding of $20 million was provided in the 2015 State budget to fulfil the Andrews Labor Government’s 2014
election commitment to upgrade ambulance stations across Victoria.
– This investment was part of our $99 million budget commitment to improve ambulance services in Victoria.
– The Department of Health and Human Services has worked with Ambulance Victoria to identify high priority
ambulance stations to be redeveloped with this funding.
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– I recently announced six ambulance stations that will be redeveloped through this budget investment. Further
announcements will be made in coming weeks.

Gippsland ambulance services
Raised with:

Minister for Ambulance Services

Raised by:

Ms Shing

Raised on:

6 August 2015

REPLY:
I am informed that:
– The Andrews Labor Government is committed to working with paramedics to end the ambulance crisis.
– Funding of $20 million was provided in the 2015 State budget to fulfil the Andrews Labor Government’s 2014
election commitment to upgrade ambulance stations across Victoria.
– This investment was part of our $99 million budget commitment to improve ambulance services in Victoria.
– The Department of Health and Human Services has worked with Ambulance Victoria to identify high priority
ambulance stations to be redeveloped with this funding.
– I recently announced six ambulance stations that will be redeveloped through this budget investment. Further
announcements will be made in coming weeks.

Northern Victoria Region ambulance services
Raised with:

Minister for Ambulance Services

Raised by:

Ms Lovell

Raised on:

6 August 2015

REPLY:
I am informed that:
– The Andrews Labor Government is committed to working with paramedics to end the ambulance crisis.
– Funding of $20 million was provided in the 2015 State budget to fulfil the Andrews Labor Government’s 2014
election commitment to upgrade ambulance stations across Victoria.
– This investment was part of our $99 million budget commitment to improve ambulance services in Victoria.
– The Department of Health and Human Services has worked with Ambulance Victoria to identify high priority
ambulance stations to be redeveloped with this funding.
– I recently announced six ambulance stations that will be redeveloped through this budget investment. Further
announcements will be made in coming weeks.
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National Ice Taskforce
Raised with:

Minister for Health

Raised by:

Ms Bath

Raised on:

6 August 2015

REPLY:
Addressing the devastating effects of ice use in Victoria, particularly in our rural and regional areas, is of critical
importance for the government. Our Ice Action Plan delivers $45.5 million in new investment to reduce the
demand, supply and harms from ice.
The matter you seek a commitment on falls within the portfolio of the Minister for Mental Health, Martin Foley
MP. I will raise the matter with Minister Foley on your behalf.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 2 September 2015
Firefighters
Raised with:

Minister for Emergency Services

Raised by:

Ms Patten

Raised on:

11 June 2015

REPLY:
I acknowledge the sentiments expressed by you to those firefighters and other service men and women who are
suffering Post-Traumatic Stress Disorder (PTSD).
The Victorian Government greatly values the work of Victoria’s career and volunteer firefighters including the
firefighters of the Thomastown Metropolitan Fire Brigade fire station, who selflessly devote their time and skills to
promote the safety and wellbeing of the community.
The government is aware that firefighters have duties beyond responding to fires, are often first on scene and can
be exposed to horrific scenes, including fatal motor vehicle accidents, train accidents and suicides.
A $0.2 million, two year pilot will provide a specialised support service for firefighters suffering from PTSD
consistent with the government’s election commitment to support firefighters with PTSD. This pilot program, to be
delivered by specialists at Post Trauma Victoria, based at the Austin Health Heidelberg Repatriation Hospital, will
help identify PTSD in firefighters, and enable early access to services to help increase recovery. The pilot will
commence following a consultation and design process with the fire services.
The Victorian Government’s presumptive legislation commitment is to firefighters who contract certain cancers.
This means Victoria’s workers’ compensation scheme will be amended to create a legal presumption that if a
firefighter (paid or volunteer) contracts certain types of cancer after defined service periods (or turnouts), their
firefighter work will be taken to have contributed to the contraction of the disease, unless proven otherwise. This
new presumption will make it simpler for firefighters to access compensation in the unfortunate event that they
contract certain cancers.

Family violence
Raised with:

Minister for the Prevention of Family Violence

Raised by:

Ms Patten

Raised on:

5 August 2015

REPLY:
I would like to thank the Member for raising the issue of the over-representation of men perpetrating family
violence, and the services available to address harmful behaviour.
As you rightly point out, men’s behaviour change programs are designed to hold perpetrators to account, while
providing opportunities to engage men who want to take responsibility for and change their violent behaviour.
Importantly, the programs also provide support to the partners and ex-partners of men in the program, ensuring that
the safety of women and children is paramount in program delivery.
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Family violence is a whole-of-community harm, that requires a whole-of-community set of solutions. That is why
the Andrews Labor Government has adopted a whole-of-government approach in addressing this violence, with
responsibility for men’s behaviour change programs sitting across a number of portfolios. These include Families
and Children for the voluntary men’s behaviour change programs; the Attorney-General’s portfolio for
court-ordered men’s behaviour change programs; and Corrections where the programs are delivered to men on
Community Corrections Orders.
I am advised that respondents to family violence intervention orders at the Heidelberg, Ballarat, Frankston and
Moorabbin venues of the Magistrates’ Court of Victoria can be directed to undertake a court-ordered men’s
behaviour change program. The particular postcode areas are those which have been specified by the
Attorney-General and published in the Victorian Government Gazette.
While there is currently incredible momentum behind addressing family violence, we know that there is more to be
done. That is why the Andrews Labor Government has turned to the Royal Commission into Family Violence to
receive expert advice. The Royal Commission has been tasked with providing practical recommendations to
address family violence based on an examination of the entire service system from the ground up. During its
August session of public hearings, the Commission specifically focused on perpetrator accountability strategies
such as men’s behaviour change programs.
In relation to calling upon all members of Parliament to be advocates of change, I am advised that the Parliament of
Victoria is in the process of undertaking the White Ribbon Workplace Accreditation Program. I would encourage
you to contact the Speaker’s Office regarding further information on this initiative.

Drysdale bypass
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Ramsay

Raised on:

18 August 2015

REPLY:
VicRoads advises me that its staff have been in contact with Ms Kate Lockhart to arrange a meeting to discuss her
concerns regarding the proposed Drysdale Bypass. The Andrews Labor Government recognises the need to
maintain safe and adequate pedestrian access to the schools and to the future sports precinct across the proposed
bypass route, and is committed to working with the community to arrive at solutions which facilitate this.

WRITTEN ADJOURNMENT RESPONSES
Thursday, 3 September 2015

COUNCIL

2995

WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 3 September 2015
Patterson Lakes waterway management
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Mrs Peulich

Raised on:

4 August 2015

REPLY:
Quiet Lakes residents have been calling for Melbourne Water to fund the running of a bore to pump water into the
lakes to address a blue-green algal concern.
Residents of Quiet Lakes used to pay Melbourne Water an additional charge for the flushing of the lake, however
residents requested Melbourne Water remove that charge, an issue you were aware of at time.
Melbourne Water did remove the charge, following an independent review requested by the former minister. As a
consequence, Melbourne Water stopped flushing their private lake.
As such, Melbourne Water’s current responsibility is to ensure the quality of the water is suitable for boating and
other activities, as well as keeping the community informed if there are algal blooms-which it is doing.
This is in keeping with the ‘beneficiary pays’ approach recommended to the previous government, and signed off
by the previous water minister and communicated to you at the time.
Melbourne Water will continue work with residents on water quality issues.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 1 September 2015
Roads and road safety
613.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In relation to the Western Distributor proposal, will the Government consider the proposal for a tram to
run from Footscray Village, along Footscray Road, to the Docklands as part of the project.

ANSWER:
Transurban has put the Western Distributor project forward as a market-led proposal, which is currently being
assessed by the State Government.
The Transurban Western Distributor proposal includes three sections: a tunnel and viaduct connecting the West
Gate Freeway with the Port, CityLink and the CBD; widening of the West Gate Freeway from the M80 Ring Road
to the West Gate Bridge; and improvements to Webb Dock access.
The Government is getting on with a number of projects that will help meet the transport system needs of our
growing city. For example, the Melbourne Metro Rail Project is enabling major improvements in capacity,
reliability and frequency of services across our busiest train lines in Melbourne’s growth areas in the north, west
and south-east. The extra capacity created by the Melbourne Metro Rail Project on opening will be equivalent to
taking over 18 000 cars off the road in the busiest hour of the peak.

Roads and road safety
614.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In relation to the Western Distributor proposal, will the Government commit to protecting the existing
Federation Trail from this development if it goes ahead and, if so, will the Government build a bike and
pedestrian connection from the Federation Trail to the CBD of Melbourne.

ANSWER:
The Victorian Government supports cycling through a range of projects and initiatives in metropolitan and regional
Victoria. These include improvements and extensions to bike paths, new trails, installing bike cages and hoops and
supporting key events and awareness campaigns. VicRoads is progressively working on the extension of
Federation Trail to support the growing cycling culture by improving accessibility and reliability for cyclists
travelling between Werribee, Hoppers Crossing, Laverton, Brooklyn and Yarraville.
Transurban has put the Western Distributor project forward as a market-led proposal, which is currently being
assessed by the State Government. During its planning and consultation, Transurban has stated it will work with the
community and walking and cycling groups to understand their ideas and travel needs. In assessing the Western
Distributor proposal, the Government will consider how it integrates with overall planning for the metropolitan
transport network including cycling and walking.

Roads and road safety
615.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In relation to the Western Distributor proposal, what consideration has been given to the impact on
Stony Creek and will an environmental impact assessment be undertaken in relation to this project.
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ANSWER:
Transurban has put the Western Distributor project forward as a market-led proposal, which is currently being
assessed by the State Government.
If the Western Distributor proceeds to the next stage, it would be subject to formal planning and environmental
approvals.

Veterans
655.

MR DRUM — To ask the Special Minister of State (for the Minister for Veterans): in relation to the
review about ways to engage younger Victorians to understand the history of veterans:
(1)
(2)
(3)
(4)

When is the estimated date of completion.
What is the cost to undertake the review.
Who is undertaking the review.
Will the report from the review be made public.

ANSWER:
There is currently no review being undertaken about ways to engage younger Victorians to understand the history
of veterans. However, the State Government of Victoria undertakes a range of initiatives to ensure that younger
Victorians are aware of the service of veterans and connect with their stories:
The Premier’s Spirit of Anzac Prize
The Premier’s Spirit of Anzac Prize is an annual competition to engage Year 9 and Year 10 students in
understanding veterans’ service through what the ‘Spirit of Anzac’ means to them. Twelve recipients of the Prize
participate in an overseas study tour to significant sites where Australians have served and sixteen regional finalists
travel to Canberra to visit significant sites such as the Australian War Memorial.
ANZAC Day 2015 Commemorations at Gallipoli
The Victorian Government sent 98 Victorian students and chaperones to the Dawn Service at Gallipoli on ANZAC
Day 2015. The students and chaperones joined the many Victorians and other Australians who were successful in
the public ballot at the Dawn Service. Now that the students and chaperones have returned home they are engaging
with their schools and the broader community to share their experiences from the trip.
Anzac Centenary Roadshow: Victoria’s Journey of Remembrance
The Government has committed a further $5 million over four years (2015-18) to support Anzac Centenary
commemorations which includes the Anzac Centenary Roadshow. The highly successful Anzac Centenary
Roadshow: Victoria’s Journey of Remembrance, which has travelled the length and breadth of the State, and will
continue to do so, educating young people and communities about the Centenary and showing them how they can
get involved.

Veterans
656.

MR DRUM — To ask the Special Minister of State (for the Minister for Veterans): in relation to the
strategic plan review for the current and future needs of the veteran’s community:
(1)
(2)
(3)

When is the estimated date of completion.
What is the cost to undertake the review.
Who is undertaking the review.
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ANSWER:
The Victorian Veterans Council has commissioned Grosvenor Management Consulting to undertake the Veterans
Community Sector Review. It is estimated that the Review will be completed towards the end of 2015. The review
is a state-wide review of the veteran community and we are seeking the participation of veterans and organisations
across the state.
The first part of the review is for ex-service organisation representatives to advise on what they see as current and
emerging issues for the veteran community, with the second part open for all veterans and those who care about
them to have their say.
The 2008 Review resulted in the Victorian Government committing $1.35 million toward the construction of crisis
accommodation for veterans in need, currently being built in Richmond, Melbourne.

Corrections
663.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Beechworth Correctional Centre: For each of the periods between 5 December 2014 and
31 December 2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015,
1 March 2015 and 31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

2
0
0
0
0
1

b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

0
0
1
0
0
0

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.
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1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015
d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to cell
searches for contraband cannot be
disaggregated from overall cell
search data and is therefore
unable to be provided.

f)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.

Corrections
664.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Barwon Prison: For each of the periods between 5 December 2014 and 31 December
2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015, 1 March 2015 and
31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

42
21
15
19
30
18
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b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

0
0
0
1
0
0

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to cell
searches for contraband cannot be
disaggregated from overall cell
search data and is therefore
unable to be provided.

f)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.

3001

Corrections
665.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Dame Phyllis Frost Centre: For each of the periods between 5 December 2014 and
31 December 2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015,
1 March 2015 and 31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.
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ANSWER:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

10
10
7
6
183
0

b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

0
0
0
0
1
0

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to cell
searches for contraband cannot be
disaggregated from overall cell
search data and is therefore
unable to be provided.

f)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.
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666.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Dhurringile Prison: For each of the periods between 5 December 2014 and 31 December
2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015, 1 March 2015 and
31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

5
6
1
5
11
5

b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

1
5
11
0
0
1

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015

Data relating specifically to cell
searches for contraband cannot be
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1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

disaggregated from overall cell
search data and is therefore
unable to be provided.

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.

Tuesday, 1 September 2015
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MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Fulham Correctional Centre: For each of the periods between 5 December 2014 and
31 December 2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015,
1 March 2015 and 31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

24
30
18
17
17
18

b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

3
0
0
1
1
0

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

QUESTIONS ON NOTICE
Tuesday, 1 September 2015

COUNCIL

3005

1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015
d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to cell
searches for contraband cannot be
disaggregated from overall cell
search data and is therefore
unable to be provided.

f)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.

Corrections
668.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Hopkins Correctional Centre: For each of the periods between 5 December 2014 and
31 December 2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015,
1 March 2015 and 31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

14
26
23
13
8
3

QUESTIONS ON NOTICE
3006

COUNCIL

b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

0
1
0
0
0
0

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to cell
searches for contraband cannot be
disaggregated from overall cell
search data and is therefore
unable to be provided.

f)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.

Tuesday, 1 September 2015

Corrections
669.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Judy Lazarus Transition Centre: For each of the periods between 5 December 2014 and
31 December 2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015,
1 March 2015 and 31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.
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ANSWER:
I am advised that:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

0
0
4
0
0
1

b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

0
0
0
0
0
0

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to cell
searches for contraband cannot be
disaggregated from overall cell
search data and is therefore
unable to be provided.

f)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.
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670.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Langi Kal Kal Prison: For each of the periods between 5 December 2014 and
31 December 2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015,
1 March 2015 and 31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

3
1
0
0
0
2

b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

0
0
0
0
0
1

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015

Data relating specifically to cell
searches for contraband cannot be
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1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

disaggregated from overall cell
search data and is therefore
unable to be provided.

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.
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MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Loddon Prison Precinct: For each of the periods between 5 December 2014 and
31 December 2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015,
1 March 2015 and 31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

23
23
87
17
11
5

b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

5
1
2
3
2
0

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.
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1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015
d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to cell
searches for contraband cannot be
disaggregated from overall cell
search data and is therefore
unable to be provided.

f)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.

Corrections
672.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Marngoneet Correctional Centre: For each of the periods between 5 December 2014 and
31 December 2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015,
1 March 2015 and 31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

16
13
9
6
10
7
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b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

1
0
0
1
2
1

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to cell
searches for contraband cannot be
disaggregated from overall cell
search data and is therefore
unable to be provided.

f)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.

3011

Corrections
673.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Melbourne Assessment Prison: For each of the periods between 5 December 2014 and
31 December 2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015,
1 March 2015 and 31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.
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ANSWER:
I am advised that:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

15
17
5
21
16
21

b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

1
0
0
0
0
0

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to cell
searches for contraband cannot be
disaggregated from overall cell
search data and is therefore
unable to be provided.

f)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.

Tuesday, 1 September 2015
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674.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Metropolitan Remand Centre: For each of the periods between 5 December 2014 and
31 December 2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015,
1 March 2015 and 31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

21
43
46
57
43
34

b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

4
9
2
0
11
10

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015

Data relating specifically to cell
searches for contraband cannot be
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1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

disaggregated from overall cell
search data and is therefore
unable to be provided.

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.

Tuesday, 1 September 2015

Corrections
675.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Port Phillip Prison: For each of the periods between 5 December 2014 and 31 December
2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015, 1 March 2015 and
31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

48
31
54
51
43
60

b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

2
1
2
0
1
0

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.
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1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015
d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to cell
searches for contraband cannot be
disaggregated from overall cell
search data and is therefore
unable to be provided.

f)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.

Corrections
676.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections): in
relation to the Tarrengower Prison: For each of the periods between 5 December 2014 and
31 December 2014, 1 January 2015 and 31 January 2015, 1 February 2015 and 28 February 2015,
1 March 2015 and 31 March 2015, 1 April 2015 and 30 April 2015, 1 May 2015 and 31 May 2015 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances has
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
a)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

0
2
0
1
0
0
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b)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

0
0
0
0
0
0

c)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

d)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

The items of contraband and the
number of instances of each item
cannot be provided for security
reasons.

e)

5 December and 31 December 2014
1 January 2015 and 31 January’ 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to cell
searches for contraband cannot be
disaggregated from overall cell
search data and is therefore
unable to be provided.

f)

5 December and 31 December 2014
1 January 2015 and 31 January 2015
1 February 2015 and 28 February 2015
1 March 2015 and 31 March 2015
1 April 2015 and 30 April 2015
1 May 2015 and 31 May 2015

Data relating specifically to the
number of times dog squads have
been used in contraband searches
cannot be disaggregated from
overall data concerning the use of
dog squads in searches and is
therefore unable to be provided.

Tuesday, 1 September 2015

Health
700.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
what is the overall cost and breakdown per advertising network of the ‘Dark Side of Tanning’
advertising campaign since 1 December 2014.

ANSWER:
I am informed that:
– The Victorian Government has committed funds to skin cancer prevention initiatives, including the SunSmart
public education campaigns and shade grants.
– In addition, Cancer Council Victoria was funded to run a SunSmart campaign over the 2014-15 summer,
featuring the Dark Side of Tanning and Wes Bonny creatives.

QUESTIONS ON NOTICE
Tuesday, 1 September 2015

COUNCIL

3017

– I am advised by our contracted agency that investment in television advertising is based on maximising reach
within key target groups.
– I am advised that cost breakdowns are subject to commercial contracting arrangements.
– The summer campaign was also promoted through a range of other social marketing channels such a cinema,
radio, tram, digital and print.

Health
701.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
what is the overall cost and breakdown per advertising network of the ‘Wes Bonny’ advertising
campaign since 1 December 2014.

ANSWER:
I am informed that:
– The Victorian Government has committed funding for skin cancer prevention initiatives, including the SunSmart
public education campaigns and shade grants.
– In addition, Cancer Council Victoria was funded to run a SunSmart campaign over the 2014-15 summer,
featuring the Dark Side of Tanning and Wes Bonny creatives.
– I am advised by our contracted agency that investment in television advertising is based on maximising reach
within key target groups.
– I am advised that cost breakdowns are subject to commercial contracting arrangements.
– The summer campaign was also promoted through a range of other social marketing channels such as cinema,
radio, tram, digital and print.

Public transport
737.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
what is the breakdown of expenses claimed by the Chair of VicTrack since 1 April 2015.

ANSWER:
I am informed that, as at the date the question was raised:
No expenses have been claimed by the current Chair of Victorian Rail Track (VicTrack), Mr John Lenders.

Health
751.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health): in
relation to the Victorian hospital bed audit, what was the cost to undertake the review.

ANSWER:
I am informed that:
– This information has been made publicly available in accordance with the Victorian Government Purchasing
Board’s Contract Management and Contract Disclosure Policy.
– The Travis Review was supported by a small secretariat within the Department of Health and Human Services.
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The Travis Review was the most comprehensive review ever undertaken into the capacity of Victoria’s hospitals,
and identified that there is currently a mismatch between demand for and supply of beds and points of care across
the State.
The Final Report indicated a need to rethink the concept of capacity and look at new, innovative ways of delivering
care. The Andrews Labor Government has accepted all of the recommendations of the Travis Review.
In line with these recommendations, the Government will establish Better Care Victoria to drive improvements in
patient care and treatment. With the support of the Better Care Victoria: Innovation Fund, Better Care Victoria, will
assess initiatives, scale up proven innovations, and facilitate the sharing of ideas to increase hospital capacity across
the entire Victorian health system.
In order to meet immediate demand for addition capacity the 2015-16 State Budget delivered $200 million for the
Hospital Beds Rescue Fund, to open new hospital beds and points of care and enable hospitals to admit more than
19 800 extra patients every year.
To address future demand, the Government will develop a State-wide Strategic Services and Infrastructure Plan to
be published in 2017.

Public transport
755.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport): in
relation to the Community Consultative Taskforce’s review of the introduction of Bendigo Metro Rail:
(1)
(2)
(3)
(4)

What date is the taskforce required to report by.
What is the cost to support the taskforce.
Who are the members of the taskforce.
Will the reports be made public.

ANSWER:
I am informed that, as at the date the question was raised:
The project received over 600 pieces of feedback through the online survey, community drop-in sessions and post.
Due to the large number of submissions, the need to integrate findings from the Bendigo Bus Review, and
additional work needed to provide comprehensive data to support the recommendations, the Minister granted an
extension on the due date of the report until Friday 7 August 2015.
The taskforce has met at meeting rooms donated by Bendigo Bank, as was its lunch.
Membership of the taskforce:
Member name
Maree Edwards MP CHAIR
Cr Peter Cox
Scott Elkington
Yvonne Wrigglesworth
Rob Stephenson
Trevor Budge
Chris Corr
Rob Velthuis
Lachlan McDonald

Organisation
Member for Bendigo West
Mayor-City of Greater Bendigo
Bendigo Bank-Community Solutions and Partnering
Director Governance-Bendigo Health
Head of Campus— ’ La Trobe University
Manager Strategy, City of Greater Bendigo
Vice President, Bendigo Sustainability Group
Vice President, Bike Bendigo Group
Executive Director, Department of Economic Development, Jobs,
Transport and Resources
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Member name
Stephen McIvor-Smith SECRETARIAT
Huw Millichip
Glenn Christian
David Cameron
Damien Tangey
Matthew Nichol
Michael Waters
Maureen Smith
Clare Flanagan-Smith
Margaret O’Rourke
Dale Pearce
Caleb Ellis
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Organisation
Director, Department of Economic Development, Jobs, Transport and
Resources
General Manager, Service Planning, Public Transport Victoria (PTV)
Christian’s Bus Company
V/Line Executive General Manager Asset Management
Managing Director Birchgrove Property
President Bendigo Chapter and National Vice President UDIA
Economist and business person
Adviser to Jacinta Allan MP
U3A Bendigo (University of the Third Age)
Senior consultant RMCG
MO’R Consulting, Goulburn Murray Water, Bendigo TAFE,
Bendigo Health
Principal, Bendigo Senior Secondary School
Year 10 Girton Grammar

The report was submitted to the Minister for Public Transport on Friday 7 August 2015, the Minister will consider
the recommendations for the project. Following this, the report will be made available.

Education
758.

MS WOOLDRIDGE — To ask the Training and Skills (for the Minister for Education): in relation to
the review of education school funding:
(1)
(2)
(3)
(4)

When is the estimated date of completion.
What is the cost to undertake the review.
Who is undertaking the review.
Will the report from the review be made public.

ANSWER:
I am informed as follows:
The Review of Government Schools Funding will be completed by December 2015.
The Review is being led by the Hon Steve Bracks AC and supported by a Secretariat comprised of senior policy
officers from Department of Premier and Cabinet (DPC), Department of Treasury and Finance (DTF) and the
Department of Education and Training (DET).
Mr Bracks is providing his services on a pro bono basis and the Secretariat is staffed by the allocation of existing
resources from within DPC, DTF and DET. Given the complexity of the work, the Secretariat has a budget that
includes a small amount of funding for the use of expert advisers as required. Tendering for any advisory work will
be competitive therefore I cannot provide details of the allocation.
The Review includes an extensive engagement process to ensure we receive contributions from a wide range of
stakeholders.
I will receive a Report from Mr Bracks in December 2015 and will then consider the advice.
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Families and children
768.

MS WOOLDRIDGE — To ask the Minister for Families and Children: in relation to the review of the
Aboriginal kinship program:
(1)
(2)
(3)
(4)

When is the estimated date of completion.
What is the cost to undertake the review.
Who is undertaking the review.
Will the report from the review be made public.

ANSWER:
I am informed that:
As an evaluation of the Aboriginal Kinship Care Support Services review was completed in 2013 under the
previous Government, the Member would be well aware of the costs involved, who undertook the review and the
fact that the report has not been publicly released.

Families and children
777.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Mallee area as at 1 December 2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
778.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Loddon area as at 1 December 2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
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These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
779.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Hume Moreland area as at 1 December
2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
780.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the North Eastern Melbourne area as at
1 December 2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.
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Families and children
781.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Ovens Murray area as at 1 December
2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
782.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Goulburn area as at 1 December 2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
783.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Outer Eastern Melbourne area as at
1 December 2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
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Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
784.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Inner Eastern Melbourne area as at
1 December 2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
785.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Outer Gippsland area as at 1 December
2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.
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Families and children
786.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Inner Gippsland area as at 1 December
2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
787.

MS CROZIER — To ask the Minister for Families and Children: How many children in child
protection were not allocated to a child protection worker in the Southern Melbourne area as at
1 December 2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
788.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Bayside Peninsula area as at
1 December 2014.

ANSWER:
I am informed that:
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The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
789.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Western District area as at 1 December
2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
790.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Barwon area as at 1 December 2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
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As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
791.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Central Highlands area as at
1 December 2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
792.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Western Melbourne area as at
1 December 2014.

ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Families and children
793.

MS CROZIER — To ask the Minister for Families and Children: how many children in child
protection were not allocated to a child protection worker in the Brimbank Melton area as at
1 December 2014.
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ANSWER:
I am informed that:
The number of children in child protection not allocated to a child protection worker increased between June 2011
and 1 December 2014 across Victoria.
Whilst the previous Government failed to adequately respond to this, the Andrews Government’s first budget
resources an additional 148.8 FTE workers in child protection to meet the impact of the 10 000 additional reports
forecast for 2015-16 — the largest ever single increase to the number of child protection positions.
These significant improvements will give the Department a greater capacity to respond to the increasing number of
children being reported to child protection, to investigate reports where required and to provide longer term
intervention and support where necessary.
As has been the case for many years, the figures for unallocated cases in 2014-15 will be published in this year’s
Department of Health & Human Services annual report.

Small business, innovation and trade
803.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Acting Minister for Small
Business, Innovation and Trade): How many new Victorian Government free Wi-Fi network access
points have been launched in Melbourne since the Minister assumed office on 3 December 2014.

ANSWER:
The budget and timeline for the roll out of Wi-Fi network access points were set by the former Government and
have not changed.

Training and skills
824.

MRS PEULICH — To ask the Minister for Training and Skills: In relation to the Centre for Adult
Education:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Centre for Adult Education use an unadjusted fund to
implement the gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost
centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed as follows:
The cost of the additional 2015 Easter Sunday and AFL Grand Final public holidays have been fully funded as part
of a total budget funding provided to CAE for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at:
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Training and skills
825.

MRS PEULICH — To ask the Minister for Training and Skills: In relation to the Department of
Education and Training:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Department of Education and Training use an unadjusted
fund to implement the gazettal of the Easter Sunday public holiday in 2015, and if so, from which
cost centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to 4 is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed as follows:
The cost of the additional 2015 Easter Sunday and AFL Grand Final public holidays have been fully funded as part
of a total budget funding provided to the Department of Education and Training for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at:
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatoryimpact-stateme
nts

Education
826.

MRS PEULICH — To ask the Minister for Training and Skills (for the Minister for Education): In
relation to the Victorian Curriculum and Assessment Authority:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Victorian Curriculum and Assessment Authority use an
unadjusted fund to implement the gazettal of the Easter Sunday public holiday in 2015, and if so,
from which cost centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed as follows:
In relation to the 5 April 2015 Easter Sunday Public Holiday, there were no additional costs incurred by the
Victorian Curriculum Assessment Authority as a result of this public holiday.
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In relation to the 2015 Grand Final Eve Public Holiday (Friday 2 October 2015), no additional costs are expected to
be incurred by the Victorian Curriculum Assessment Authority as a result of this public holiday.

Education
827.

MRS PEULICH — To ask the Minister for Training and Skills (for the Minister for Education): In
relation to the Victorian Institute of Teaching:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Victorian Institute of Teaching use an unadjusted fund to
implement the gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost
centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed as follows:
The Victorian Institute of Teaching incurred no costs associated with 5 April 2015 Easter Sunday Public Holiday,
as this was not a business day for the Institute.
The 2015 Grand Final Eve Public Holiday would be treated as all public holidays that occur on a business day and
therefore salaries would be processed accordingly and not incur any additional costs such as penalty rates for the
Institute or adjustment to salary costs.

Multicultural affairs
829.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Multicultural Affairs): In
relation to the Victorian Multicultural Commission:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Victorian Multicultural Commission use an unadjusted
fund to implement the gazettal of the Easter Sunday public holiday in 2015, and if so, from which
cost centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of total budget funding
provided to the Victorian Multicultural Commission for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8 of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final Friday
and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes costs to
local, State and Commonwealth governments. It can be viewed at:
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Multicultural affairs
830.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Multicultural Affairs): In
relation to the Victorian Interpreting & Translating Service:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Victorian Interpreting & Translating Service use an
unadjusted fund to implement the gazettal of the Easter Sunday public holiday in 2015, and if so,
from which cost centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of total budget funding
provided to the Victorian Interpreting and Translating Service for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8 of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final Friday
and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes costs to
local, State and Commonwealth governments. It can be viewed at:
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Finance
847.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Finance): In
relation to the Accident Compensation Conciliation Service:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Accident Compensation Conciliation Service use an
unadjusted fund to implement the gazettal of the Easter Sunday public holiday in 2015, and if so,
from which cost centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of total budget funding
provided to the Accident Compensation Conciliation Service for the 2014-15 financial year.
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The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8 of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final Friday
and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes costs to
local, State and Commonwealth governments. It can be viewed at:
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Finance
848.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Finance): In
relation to CenITex:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did CenITex use an unadjusted fund to implement the gazettal
of the Easter Sunday public holiday in 2015, and if so, from which cost centre were the funds
appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of total budget funding
provided to the Victorian Government departments and agencies that are customers of CenITex for the 2014-15
financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8 of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final Friday
and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes costs to
local, State and Commonwealth governments. It can be viewed at:
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Finance
849.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Finance): In
relation to the Essential Services Commission:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Essential Services Commission use an unadjusted fund
to implement the gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost
centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.
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ANSWER:
I am informed that:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of total budget funding
provided to the Essential Services Commission for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at:
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Finance
850.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Finance): In
relation to the Transport Accident Commission:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Transport Accident Commission use an unadjusted fund
to implement the gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost
centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
any costs (if any) to the Transport Accident Commission arising from the additional 2015 Easter Sunday public
holiday have been fully met from their operating budget for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at:
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Finance
851.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Finance): In
relation to the Victorian Government Purchasing Board:
(1)
(2)
(3)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Victorian Government Purchasing Board use an
unadjusted fund to implement the gazettal of the Easter Sunday public holiday in 2015, and if so,
from which cost centre were the funds appropriated.
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What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of total budget funding
provided to the Victorian Government Purchasing Board for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at:
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Finance
852.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Finance): In
relation to the Victorian Managed Insurance Authority:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Victorian Managed Insurance Authority use an
unadjusted fund to implement the gazettal of the Easter Sunday public holiday in 2015, and if so,
from which cost centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
the costs (if any) to the Victorian Managed Insurance Authority arising from the additional 2015 Easter Sunday
public holiday have been fully met from their operating budget for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8 of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final Friday
and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes costs to
local, State and Commonwealth governments. It can be viewed at:
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Finance
853.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Finance): In
relation to WorkSafe Victoria:
(1)
(2)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
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If an answer to (2) is unavailable, did WorkSafe Victoria use an unadjusted fund to implement the
gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost centre were the
funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of WorkSafe Victoria’s
2014–15 operating budget, and is negligible given that only a small number of incident response staff are impacted.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, state and Commonwealth governments. It can be viewed at
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Treasurer
854.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Treasurer): In relation to the
Department of Treasury and Finance:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Department of Treasury and Finance use an unadjusted
fund to implement the gazettal of the Easter Sunday public holiday in 2015, and if so, from which
cost centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of a total budget funding
provided to the Department of Treasury and Finance for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Treasurer
855.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Treasurer): In relation to the
State Revenue Office:
(1)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
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(5)
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If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did State Revenue Office use an unadjusted fund to implement
the gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost centre were
the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of a total budget funding
provided to the State Revenue Office for the 2014-15 financial year. ·
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Treasurer
856.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Treasurer): In relation to State
Trustees Limited:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did State Trustees Limited use an unadjusted fund to implement
the gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost centre were
the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of a total budget funding
provided to State Trustees Limited for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Treasurer
857.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Treasurer): In relation to the
Treasury Corporation of Victoria:
(1)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
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(2)
(3)

(4)
(5)
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If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did Treasury Corporation of Victoria use an unadjusted fund to
implement the gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost
centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of a total budget funding
provided to the Treasury Corporation of Victoria for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Treasurer
858.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Treasurer): In relation to the
Victorian Funds Management Corporation:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Victorian Funds Management Corporation use an
unadjusted fund to implement the gazettal of the Easter Sunday public holiday in 2015, and if so,
from which cost centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday

ANSWER:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of a total budget funding
provided to the Victorian Funds Management Corporation for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Small business, innovation and trade
859.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Acting Minister for Small
Business, Innovation and Trade): In relation to the Acting Minister’s portfolio responsibilities for the
Grand Final Eve public holiday:
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How many private sector stakeholders has the Acting Minister met with regarding the Grand Final
Eve public holiday between 23 May 2015 and 31 July 2015.
How many public sector stakeholders has the Acting Minister met with regarding the Grand Final
Eve public holiday between 23 May 2015 and 31 July 2015.
How many briefs did the Acting Minister’s office receive from the Department of Economic
Development, Jobs, Transport and Resources regarding the Grand Final Eve public holiday
between 23 May 2015 and 31 July 2015.
How many of these briefs did the Acting Minister sign off and return to the department between
23 May 2015 and 31 July 2015.

ANSWER:
The Minister met with a number of people and consulted on a range of matters whilst discharging his
responsibilities as Acting Minister.

Small business, innovation and trade
861.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Acting Minister for Small
Business, Innovation and Trade): In relation to the Acting Minister’s specific portfolio responsibilities
for small business, innovation and trade:
(1)
(2)

(3)

How many portfolio related stakeholder meetings did the Acting Minister attend between 23 May
2015 and 31 July 2015.
How many departmental meeting briefs did the Acting Minister’s office receive from the
Department of Economic Development, Jobs, Transport and Resources regarding events attended
between 23 May 2015 and 31 July 2015.
How many meeting briefs did the Acting Minister sign off and return to the department regarding
meetings attended between 23 May 2015 and 31 July 2015.

ANSWER:
The Minister met with a number of people and consulted on a range of matters whilst discharging his
responsibilities as Acting Minister.

Small business, innovation and trade
866.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Acting Minister for Small
Business, Innovation and Trade): In relation to the Acting Minister’s specific portfolio responsibilities
for small business, innovation and trade:
(1)
(a)
(b)
(c)
(d)
(e)
(2)
(a)
(b)

How many applications have been made to Government under each of the following programs
since 4 December 2014 —
Victorian Government Technology Innovation Fund;
Technology Trade and International Partnering Program (TRIP)–ICT Program;
Technology Trade and International Partnering Program (TRIP)–Biotechnology and Small
Technology program;
Innovation Voucher Program; and
Technology Voucher Program.
How many grants have been awarded between 23 May 2015 and 31 July 2015 under each of the
following programsVictorian Government Technology Innovation Fund;
Technology Trade and International Partnering Program (TRIP)-ICT Program;
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Technology Trade and International Partnering Program (TRIP)-Biotechnology and Small
Technology program;
Innovation Voucher Program; and
Technology Voucher Program.

ANSWER:
The number of grant applications and approvals fluctuate over time depending on the program guidelines and
various timelines associated.

Premier
871.

MS WOOLDRIDGE — To ask the Special Minister of State (representing the Premier): In relation to
the Department of Premier and Cabinet:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did Premier and Cabinet use an unadjusted fund to implement
the gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost centre were
the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
The cost of the additional 2015 public holidays have been fully funded as part of the total budget funding provided
to Department of Premier and Cabinet for the 2014-15 and 2015-16 financial years.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Premier
874.

MS WOOLDRIDGE — To ask the Special Minister of State (representing the Premier): In relation to
the Victorian Electoral Commission:
(1)
(2)

What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (1) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
The cost of the 2015 Grand Final public holiday has been fully funded as part of the total budget funding provided
to the Victorian Electoral Commission for the 2015-16 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at

QUESTIONS ON NOTICE
Tuesday, 1 September 2015

COUNCIL

3039

http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Premier
875.

MS WOOLDRIDGE — To ask the Special Minister of State (representing the Premier): In relation to
the Victorian Inspectorate:
(1)
(2)

What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (1) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
The cost of the 2015 Grand Final public holiday has been fully funded as part of the total budget funding provided
to the Victorian Inspectorate for the 2015-16 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, released for public comment on the
8th of July this year, provides an independent estimate of the total public sector cost of declaring Grand Final
Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact Statement includes
costs to local, State and Commonwealth governments. It can be viewed at
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-and-regulation/regulatory-impact-stateme
nts

Treasurer
876.

MS WOOLDRIDGE — To ask the Special Minister of State (representing the Treasurer): In relation
to the nine efficiency and expenditure reduction measures detailed in Budget Paper No. 3 page 105,
Table 1.24:
Please provide a table detailing for each of the nine savings areas in 2015–16, the value of savings
allocated to the —
(a) Department of Economic Development, Jobs, Transport and Resources;
(b) Department of Education and Training;
(c) Department of Environment, Land, Water and Planning;
(d) Department of Health and Human Services;
(e) Department of Justice and Regulation;
(f) Department of Premier and Cabinet;
(g) Department of Treasury and Finance;
(h) Parliament (including Victorian Auditor-General’s office); and
(i) Courts.

ANSWER:
Implementation of Labor’s Financial Statement 2014 savings and efficiencies will provide funding capacity to
support the delivery of the Government’s election commitments while ensuring practical and sustainable
improvements to the operation of the public sector.
The final implementation plan and allocation of savings across government has not yet been finalised.

Treasurer
877.

MS WOOLDRIDGE — To ask the Special Minister of State (representing the Treasurer): In relation
to the nine efficiency and expenditure reduction measures detailed in Budget Paper No. 3 page 105,
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Table 1.24: Please provide a table detailing for each of the nine savings areas in 2016–17, the value of
savings allocated to the:—
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

Department of Economic Development, Jobs, Transport and Resources;
Department of Education and Training;
Department of Environment, Land, Water and Planning;
Department of Health and Human Services;
Department of Justice and Regulation;
Department of Premier and Cabinet;
Department of Treasury and Finance;
Parliament (including Victorian Auditor-General’s office); and
Courts.

ANSWER:
Implementation of Labor’s Financial Statement 2014 savings and efficiencies will provide funding capacity to
support the delivery of the Government’s election commitments while ensuring practical and sustainable
improvements to the operation of the public sector.
The final implementation plan and allocation of savings across government has not yet been finalised.

Treasurer
878.

MS WOOLDRIDGE — To ask the Special Minister of State (representing the Treasurer): In relation
to the nine efficiency and expenditure reduction measures detailed in Budget Paper No. 3 page 105,
Table 1.24: Please provide a table detailing for each of the nine savings areas in 2017–18, the value of
savings allocated to the:—
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

Department of Economic Development, Jobs, Transport and Resources;
Department of Education and Training;
Department of Environment, Land, Water and Planning;
Department of Health and Human Services;
Department of Justice and Regulation;
Department of Premier and Cabinet;
Department of Treasury and Finance;
Parliament (including Victorian Auditor-General’s office); and
Courts.

ANSWER:
Implementation of Labor’s Financial Statement 2014 savings and efficiencies will provide funding capacity to
support the delivery of the Government’s election commitments while ensuring practical and sustainable
improvements to the operation of the public sector.
The final implementation plan and allocation of savings across government has not yet been finalised.

Treasurer
879.

MS WOOLDRIDGE — To ask the Special Minister of State (representing the Treasurer): In relation
to the Regarding the nine efficiency and expenditure reduction measures detailed in Budget Paper No. 3
page 105, Table 1.24: Please provide a table detailing for each of the nine savings areas in 2018–19, the
value of savings allocated to the:—
(a)

Department of Economic Development, Jobs, Transport and Resources;
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(h)
(i)
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Department of Education and Training;
Department of Environment, Land, Water and Planning;
Department of Health and Human Services;
Department of Justice and Regulation;
Department of Premier and Cabinet;
Department of Treasury and Finance;
Parliament (including Victorian Auditor-General’s office); and
Courts.

ANSWER:
Implementation of Labor’s Financial Statement 2014 savings and efficiencies will provide funding capacity to
support the delivery of the Government’s election commitments while ensuring practical and sustainable
improvements to the operation of the public sector.
The final implementation plan and allocation of savings across government has not yet been finalised.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 3 September 2015
Health
733.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
what were the dates of meetings with any representative from the board of the Peter MacCallum Cancer
Foundation between 1 December 2014 and 23 June 2015.

ANSWER:
I am informed that:
In 2009, the previous Victorian Labor Government secured $1 billion to build a world-leading comprehensive
cancer centre in Parkville.
The Peter MacCallum Cancer Centre will be the engine room of the new Victorian Comprehensive Cancer Centre.
Housed in an architecturally stunning and ambitious new building, it will be a larger hospital delivering more care
to more patients and delivering world-class research to develop the next wave of cancer breakthroughs.
As Minister for Health I meet and speak with representatives from across the health sector on a regular basis, in
both formal and less formal settings

Health
734.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
what were the dates of meetings with any representative from the board of the Peter MacCallum Cancer
Centre between 1 December 2014 and 23 June 2015.

ANSWER:
I am informed that:
In 2009, the previous Victorian Labor Government secured $1 billion to build a world leading comprehensive
cancer centre in Parkville.
The Peter MacCallum Cancer Centre will be the engine room of the new Victorian Comprehensive Cancer Centre.
Housed in an architecturally stunning and ambitious new building, it will be a larger hospital delivering more care
to more patients and delivering world class research to develop the next wave of cancer breakthroughs.
As Minister for Health I meet and speak with representatives from across the health sector on a regular basis, in
both formal and less formal settings. It would not be reasonable, or in some cases fair, to outline the occasion or
circumstances in which I have met or spoken with members or representative of any particular organisation.

Mental health
765.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Mental
Health): in relation to the review of the $5.88 million funding for mental health programs:
(1)
(2)

When is the estimated date of completion.
What is the cost to undertake the review.
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Who is undertaking the review.
Will the report from the review be made public.

ANSWER:
I am informed that:
There is no plan for a review such as is described in the question.

Families and children
798.

MS CROZIER — To ask the Minister for Families and Children: what was the turnover rate for child
protection practitioners by employment level between 1 July 2014 and 31 December 2014.

ANSWER:
I am informed that:
The turnover rate for child protection practitioners by employment level between 1 July 2014 and 31 December
2014 is broken down as follows:
Classification
CPP-2
CPP-3
CPP-4
CPP-5
CPP-6
Total CPP

Turnover Rate
17.90%
25.70%
10.80%
8.30%
3.80%
13.80%

The 2015-16 State Budget resources an additional 148.8 FTE workers in child protection to meet the impact of
10 000 additional reports forecast for 2015-16-the largest ever single increase to the number of child protection
positions.
These significant improvements will give the Department of Health and Human Services a greater capacity to
respond to the increasing number of children being reported to child protection, to investigate reports where
required and to provide longer term intervention and support where necessary.

Treasurer
814.

MS DUNN — To ask the Special Minister of State (for the Treasurer): In relation to the method of
calculation of the reduction in value of regenerated forest, given that —
(a)

in 2011-12 and 2012-13 VicForests reported that 3824 hectares of forests had been submitted for
planned logging, and would be expected to reduce the biological timber assets by $6.3 million,
implying a value of $1647 per hectare of regenerated forest; and
(b) the VicForests annual report of 2013-14 reported that a reduction of 23 546.8 hectares of standing
timber would result in a reduction in value of $2 455 000 of regenerated forest, which equates to a
value of $104 per hectare —
there appears to have been a change in the method of calculation of the reduced value of regenerated
forest, please provide detail on:
(1) the current method for calculating the reduction in value of regenerated forest.
(2) the previous method for calculating the reduction in value of regenerated forest.
(3) the reason or rationale for the change in the calculation method.
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ANSWER:
The timber available for harvest by VicForests is on its balance sheet as biological assets. This includes capitalised
regeneration costs. The method for calculating biological assets is listed in note 1 (I) of the VicForests annual
report.
There have been two relevant changes to the method for calculating biological assets. Firstly, from 1 July 2009,
VicForests started capitalising regeneration costs onto its balance sheet. Prior to this, VicForests expensed
regeneration costs in its operating statement in the year they occurred. The capitalised regeneration costs do not
include costs incurred before 1 July 2009. This change reflects the fact that regeneration costs generate an asset
(timber that will be available for harvest in the future) and is consistent with accounting standard AASB 141
Agriculture. Secondly, since and including the 2013-14 Annual Report, all timber resources available for
harvesting are reported on VicForests’ balance sheet. Prior to this, the timber estate was split between VicForests
and the then Department of Environment and Primary Industries (DEPI). Regenerated coupes were transferred
from VicForests to DEPI, once DEPI accepted the coupes. There is no longer transfer of regenerated coupes from
VicForests to a department. This change was required by the 2013 changes to the Sustainable Forests (Timber) Act
2004.
In relation to comment (a), page 13 of the VicForests 2010-11 Annual Report refers to 3824 hectares of regenerated
coupes submitted by VicForests for acceptance by DSE. The $6.3 million was an estimate of associated
regeneration costs. A portion of these costs were expensed prior to 1 July 2009.
In relation to comment (b), page 57 of the VicForests 2012-13 Annual Report refers to DEPI accepting
23 546.8 hectares of forest from VicForests. Only a portion of this forest was the return of regenerated forest. It also
included other coupes returned to the Department, such as thinned coupes and road line coupes. And of the
regenerated forest returned to the Department, only a portion of the regeneration costs occurred after 1 July 2009.
The $2 454 869 refers to the capitalised regeneration costs that were incurred after 1 July 2009 and transferred to
DEPI with the return of the forest.

Education
828.

MRS PEULICH — To ask the Minister for Training and Skills (for the Minister for Education): In
relation to the Victorian Registration and Qualifications Authority:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did the Victorian Registration and Qualifications Authority use
an unadjusted fund to implement the gazettal of the Easter Sunday public holiday in 2015, and if
so, from which cost centre were the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed as follows:
The Victorian Registration and Qualifications Authority incurred no costs associated with 5 April 2015
Easter Sunday Public Holiday, as this was not a business day for the Authority.
The 2015 Grand Final Eve Public Holiday would be treated as all public holidays that occur on a business day and
therefore salaries would be processed accordingly and not incur any additional costs such as penalty rates for the
Authority or adjustment to salary costs.
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Small business, innovation and trade
860.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Acting Minister for Small
Business, Innovation and Trade): In relation to the Acting Minister’s specific portfolio responsibilities
for small business, innovation and trade:
(1)
(2)

(3)

How many portfolio related stakeholder events did the Acting Minister attend between 23 May
2015 and 31 July 2015.
How many departmental event briefs did the Acting Minister’s office receive from the
Department of Economic Development, Jobs, Transport and Resources regarding events attended
between 23 May 2015 and 31 July 2015.
How many event briefs did the Acting Minister sign off and return to the department between
23 May 2015 and 31 July 2015.

ANSWER:
The Government does not release diary information, nor comment on the ordinary course of government business.

Small business, innovation and trade
862.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Acting Minister for Small
Business, Innovation and Trade): In relation to the Acting Minister’s specific portfolio responsibilities
for small business, innovation and trade:
(1)

(2)

How many departmental briefs for noting did the Acting Minister’s office receive from the
Department of Economic Development, Jobs, Transport and Resources between 23 May 2015 and
31 July 2015.
How many of the above briefs for noting were signed off and returned to the department by the
Acting Minister between 23 May 2015 and 31 July 2015.

ANSWER:
The Government does not comment on the ordinary course of government business.

Small business, innovation and trade
863.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Acting Minister for Small
Business, Innovation and Trade): In relation to the Acting Minister’s specific portfolio responsibilities
for small business, innovation and trade:
(1)

(2)

How many departmental briefs requiring Ministerial decision or approval did the Acting
Minister’s office receive from the Department of Economic Development, Jobs, Transport and
Resources between 23 May 2015 and 31 July 2015.
How many of the above briefs for Ministerial decision or approval were signed off and returned to
the department by the Acting Minister between 23 May 2015 and 31 July 2015.

ANSWER:
The government does not comment on the ordinary course of government business.

Small business, innovation and trade
864.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Acting Minister for Small
Business, Innovation and Trade): In relation to the Acting Minister’s specific portfolio responsibilities
for small business, innovation and trade:
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How many media announcements did the Acting Minister make with the assistance of the
Department of Economic Development, Jobs, Transport and Resources between 23 May 2015 and
31 July 2015.
How many portfolio related media releases were prepared for the Acting Minister by the
Department of Economic Development, Jobs, Transport and Resources between 23 May 2015 and
31 July 2015.

ANSWER:
The media portal is available at www.premier.vic.gov.au.

Small business, innovation and trade
865.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Acting Minister for Small
Business, Innovation and Trade): In relation to the Acting Minister’s specific portfolio responsibilities
for small business, innovation and trade:
(1)
(2)

How many technology or innovation related government grants were approved by the Acting
Minister between 23 May 2015 and 31 July 2015.
How many small business related government grants were approved by the Acting Minister
between 23 May 2015 and 31 July 2015.

ANSWER:
The Government provides grants for companies that qualify and are eligible through existing programs.

Ambulance services
868.

MS WOOLDRIDGE — To ask the Minister for Families and Children (representing the Minister for
Ambulance Services): In relation to Ambulance Victoria:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did Ambulance Victoria use an unadjusted fund to implement
the gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost centre were
the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of a total budget funding
provided to Ambulance Victoria for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, which was released for public
comment on the 8th of July this year, provides an independent estimate of the total public sector cost of declaring
the Grand Final Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact
Statement includes costs to local, State and Commonwealth governments.
The Regulatory Impact Statement can be viewed at:
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-andregulation/regulatory-impactstatements.
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Health
872.

MS WOOLDRIDGE — To ask the Minister for Families and Children (representing the Minister for
Health as the lead Minister for Department of Health and Human Services (DHHS)): In relation to the
DHHS:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did DHHS use an unadjusted fund to implement the gazettal of
the Easter Sunday public holiday in 2015, and if so, from which cost centre were the funds
appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
The cost of the additional 2015 Easter Sunday public holiday has been fully funded as part of a total budget funding
provided to the Department of Health and Human Services for the 2014-15 financial year.
The Regulatory Impact Statement on proposed new public holidays in Victoria, which was released for public
comment on the 8th of July this year, provides an independent estimate of the total public sector cost of declaring
the Grand Final Friday and Easter Sunday public holidays. The total cost estimated in the Regulatory Impact
Statement includes costs to local, State and Commonwealth governments.
The Regulatory Impact Statement can be viewed at:
http://economicdevelopment.vic.gov.au/corporate-governance/legislation-andregulation/regulatory-impact-stateme
nts.
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