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COUNCIL

Tuesday, 24 November 2015
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.05 p.m. and read the prayer.
The PRESIDENT — Order! On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land, which has served as a significant meeting place
for the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria past and present and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

TERRORIST ATTACKS
The PRESIDENT — Order! I take the opportunity
to make some very brief comments and to seek the
participation of members in a minute’s silence in
memory of a number of terrorist acts in the past 10 days
that have, I think, caused us all to reflect both on what
we have and appreciate here and also on the fragility
around the world of some of the relationships between
people and certainly the extraordinary acts of terror
perpetrated on many innocent people. I refer of course
to Paris, but I also extend the comment and the thought
that I hope members will consider in that minute’s
silence to the people of Beirut and Mali, who have also
suffered in terrorist acts.
Obviously I hope — and I know we all hope — that it
is not going to be necessary for us as a Parliament to
reflect on these incidents on a regular or
all-too-frequent basis, but it is certainly true that each of
these events, discussed quite openly now at a number of
international forums that were already programmed, are
events that are perhaps shaping the future of the world.
I could not be anywhere near as eloquent — and I do
not think any of us could be anywhere near as
eloquent — as the Consul General for France here in
Victoria, Myriam Boisbouvier-Wylie. She wrote a
piece in the Age which I want to read into Hansard
because I think it is a remarkable piece of writing:
On Friday, November 13, horror struck again at the heart of
Paris. Twice in a year, this time on a much wider scale, this
time with youths ready to die to kill others.
Pure madness, unspeakable, inexplicable, unacceptable,
unforgettable.
This year, the French Republic honoured the surviving
Second World War veterans who fought so bravely to defend
the principles of democracy by bestowing upon them the
Legion of Honour. These veterans had fought against similar
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madness in their youth, even though the madness they faced
at the time took a different form.
The 2015 Parisian attacks are against all of us, against the
essence of our society, us as people filled with hope and
aspirations, with our inner strengths and weaknesses but with
the fundamental values given to us by our forebears, the
values of liberté, egalité, fraternité …
Words are inadequate to fully convey the sorrow, the outrage
and the incomprehension created by the vicious and
gratuitous acts of warfare of November 13, 2015 against
innocent civilians, against people who were rejoicing in
sharing together be it at a music concert or at a sporting
stadium …
It’s a terrible tragedy that has shattered the life and future of
hundreds of people, their families and friends.
The spontaneous outburst of sympathy that has poured over
the last hours, the words, the flowers, the candles, the
illumination of the city buildings in blue, white and red, the
colours of the French flag, all this has been received with
heartfelt thanks by all the French people and the family and
friends of the victims.
In face of such unspeakable deeds, the spontaneous and
genuine acts of solidarity, the words, flowers, gatherings,
vigil, illustrate how the essence of our humanity has not been
shaken. That we remain strong and faithful in our future. That
we must oppose acts of love to acts of barbarism. That if each
of us hold a hand and a friendly gaze to the ones who look
alien to us, we might indeed start reversing the cycle of
hatred.

They are remarkable words by the Consul General. As I
said, I hope our thoughts will also extend to those
people killed in the terrorist acts in Beirut, and in Mali
most recently, and that we will reflect on the fact that
we hope this situation does not continue. I invite
members to be upstanding for 1 minute.
Honourable members showed unanimous
agreement by standing in their places.

ROYAL ASSENT
Message read advising royal assent on 18 November
to:
Children, Youth and Families Amendment
(Aboriginal Principal Officers) Act 2015
Gambling Legislation Amendment Act 2015
Justice Legislation Amendment (Police Custody
Officers) Act 2015
Prevention of Cruelty to Animals Amendment
Act 2015
Victorian Energy Efficiency Target Amendment
(Saving Energy, Growing Jobs) Act 2015
Wrongs Amendment Act 2015.
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QUESTIONS WITHOUT NOTICE
Lancefield bushfire
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Leader of the Government. The
independent report into the Cobaw-Lancefield fire
states there was an accredited burn officer in charge on
Wednesday and Thursday but not Friday, which was
the public holiday, and further there were just 12 staff at
this controlled burn on Friday, compared with as many
as 30 staff the day before. Does the minister stand by
his written response to a question without notice on
7 October that:
The grand final eve public holiday had no bearing on staffing
levels at the planned burn in the Cobaw State Forest.

Mr JENNINGS (Special Minister of State) — I
thank Ms Wooldridge for her question. I stand by the
answer that was provided to me, and I provided to the
house, by my colleague who had assessed this
information and provided relevant information to the
inquiry that was undertaken by Mr Murray Carter. That
led to an extensive examination and
22 recommendations coming out of that inquiry about
the way in which controlled burns should be undertaken
in the future.
That report was damning in a variety of ways — in
terms of the risk assessment that was shown to be
inadequate, in terms of the planning of the way in
which that burn was undertaken and the way in which
the community was provided with timely information
about that matter and indeed the resourcing that should
have been undertaken and allocated across what was
the original intention of the planned burn. Certainly in
the changing circumstances of weather conditions and
clearly through the prism of the appropriate matching
of risk assessment, the undertaking of that burn and the
resource allocation of staff and other resources to equip
that burn was shown to be inadequate. The government
through its agencies must learn the lessons of this
example, where a controlled burn did actually breach
the terrain by which it was meant to be contained.
As I have mentioned to the Parliament before, close to
1000 controlled burns take place during the course of
the year, and about 1 per cent of them are in
circumstances where they do not go according to plan
and they lead to adverse effects, as has been the case in
this instance. That is a reminder to us that we should
not be complacent, notwithstanding that overall profile
of good management. We need to be rigorous in the
application of the appropriate risk assessment, the
planning involved in a burn and the resources that are
allocated to it.

Tuesday, 24 November 2015

The question that has been asked previously and the
question that has been asked of me again today invite
me, invite the government, to comment on whether the
circumstances of a public holiday impacted upon those
decisions of resource allocation. I stand by the advice
that I have received that at no stage was the resourcing
allocation made on the basis of the public holiday, but it
was made on the basis of an inadequate risk assessment
and resource management approach to that burn. The
government accepts that on both those elements this
burn failed the agencies, but most importantly it failed
the community and those people who were adversely
affected by it. The government apologises for that. We
want to learn all the relevant lessons and make sure
that, as much we can, this does not occur again.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the Leader of the Government for his response
and in particular for raising concerns about the
planning, the decision-making and the resources that
were provided. In the context of that answer, the report
states that the risk of the fire escaping control lines was
very likely. Can I then ask: why and when was the
decision made not to have an accredited burn officer in
charge on Friday, 2 October?
Mr JENNINGS (Special Minister of State) — From
my knowledge of those matters, I do not believe that
was contained in the report. I may stand corrected on
that subject — I have certainly not been furnished with
that — but I am certainly not shying away from the
unequivocal conclusion of the inquiry that indeed
inadequate planning was undertaken, which included
the risk assessment, the connection to resource
allocation and the information and support that was
provided to the community at that time. That is
inescapable in terms of it being identified within the
report. The government recognises this, apologises for
it and will learn from it. Indeed in relation to
decision-making and the determination of how a
controlled burn will be undertaken in the future,
Mr Carter has made recommendations about the
appropriate scrutiny and governance arrangements in
relation to those, and I think that would remedy these
matters in the future.

Former Minister for Small Business,
Innovation and Trade
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is again to the Leader of the Government. It
relates to the cost of the investigation into the complaint
against the former Minister for Small Business,
Innovation and Trade. On 6 August the minister
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advised the house that the final cost of legal
representation funded by the government and the
services of Mr Strong and Mr Allen in relation to the
investigation could not be provided as all final invoices
in connection to the inquiry had not been received. I
ask: three and a half months on, can he now advise the
house of the final cost to the government of legal
representation, the Strong and Allen reviews and other
costs associated with the investigation?
Mr JENNINGS (Special Minister of State) — I
thank Ms Wooldridge sincerely for in fact delaying her
request of me for this information in the Parliament,
because I have had conversations with her privately that
I will disclose now in the public domain. The
government has been undertaking processes by which
we were trying to establish the veracity of legal costs
incurred and to make sure that the total cost to the
taxpayer was minimised. Those discussions have taken
much longer than the government would have
preferred.
Whilst there are elements of the costs of those inquiries
that are available to me, the total costs to this very day
have not been finally determined to enable me to
provide that information to the house. I understand that
that means that I have failed in my undertaking to the
chamber to provide that information. I acknowledge
that. I do not run away from that. I am not in a position
today to be able to give the final dollar amount. I would
expect the chamber to find that a somewhat
unsatisfactory answer, but it is the honest answer and it
is in accordance with the conversations that I have had
with the Leader of the Opposition previously. As soon
as I am able to furnish the total amount of that inquiry, I
will do so.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for his honest response. Given that
the final costs have not yet fully been concluded, I ask
that he inform the house of the value of the invoices
that have been paid and settled so far in relation to the
investigation and also of what matters are still
outstanding.
Mr JENNINGS (Special Minister of State) — I
have not got that information available to me, but I
would fully expect in these circumstances that some
direction may be given to me to provide those in
written form within a 24-hour time frame, and I will do
my very best to comply with that direction.
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TAFE staffing
Ms BATH (Eastern Victoria) — My question is to
the Minister for Training and Skills. I refer to the
moratorium the minister put in place on staff
redundancies in Victorian TAFEs in December last
year. The question is: will that moratorium remain in
place for the 2016 training year?
Mr HERBERT (Minister for Training and
Skills) — I thank the member for her question. Perhaps
we should clarify what occurred. When the government
came to office, it was on the back of thousands of
teachers being sacked through wholesale redundancies
made by the previous administration due to major
funding cuts. Virtually a couple of days after we took
office, there were reports of major wholesale
redundancies, which had been put on hold by the
previous government until after the election and which
were to occur at a number of TAFEs. Indeed a
substantial amount of the so-called TAFE Structural
Adjustment Fund had been allocated to pay for
redundancies, fixing up TAFEs by paying for
redundancies to sack more teachers. At that point I
asked TAFEs to reconsider and not have wholesale
redundancies. It was a request from me as minister in a
new government that had a substantial agenda, which
we are working through, to rebuild our TAFEs.
When you talk about a moratorium per se, that is not,
strictly speaking, accurate. Of course TAFEs, like any
other organisation, need to make staffing adjustments.
Honourable members interjecting.
Mr HERBERT — Let us be fair. If there are
contract staff and there are no classes, then you cannot
expect them to be taken on. What I have asked — —
Honourable members interjecting.
Mr HERBERT — This is from the mob who
sacked thousands of teachers. They sacked thousands
and dragged our TAFEs into the gutter. Come on!
To give clarity, what every TAFE understands, what
every industrial agent understands and what I have
asked them to do is to not have wholesale compulsory
redundancy programs, and I will continue to ask them
not to do that as we continue the process of rebuilding
our TAFE and training system.
Supplementary question
Ms BATH (Eastern Victoria) — I thank the minister
for his response. Several TAFEs are quietly laying off
large numbers of staff by not renewing contracts.
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TAFEs have also been informed that they must not use
the word ‘redundancy’ to avoid any negative publicity.
I ask: does the government stand by the decision of
TAFEs to reduce staff numbers by allowing contracts to
lapse?
Mr HERBERT (Minister for Training and
Skills) — Just to clarify, the member says some
instruction has gone out to TAFEs. I ask that the
member provide it and table it. I would be happy to
read it, because it has not come from me that TAFEs
should not use the term ‘redundancy’. Let us be clear
on that. If the member has an instruction, she should
bring it in and table it. It is news to me. Otherwise I
take that with a grain of salt.
At the end of the year, TAFEs, like every organisation,
are renewing their contract arrangements. There will be
some put off, and there will be a lot more employed
when we rebuild the system and as we are rebuilding it.

Public holidays
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. The minister recently sent out
letters asking people and organisations that provided a
submission to the regulatory impact statement (RIS)
process on the new public holidays to make an
additional submission, this time to a process of
evaluating the new public holidays. The minister
openly admitted to the house during the RIS process
that he would not take into consideration submissions
in gazetting the public holidays. Will he now undertake
to follow the recommendations of the majority of
submissions he receives this time, or will he again
waste the time and effort of Victorian business owners
and key industry bodies?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. I missed him in the last sitting week;
apparently he was absent. I can happily tell the chamber
that my evaluation process and the evaluation process
of this government is exactly as it is stated — an
evaluation process.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — It
seems like the minister is absent this week, really! As a
result of the evaluation process — as the minister calls
it — that is underway and that he has sought
submissions on, what criteria has he set as the minister
responsible in order to determine whether to keep or
dump the grand final parade public holiday?

Tuesday, 24 November 2015

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Obviously any evaluation of
the Grand Final Friday holiday and the Easter Sunday
holiday will include feedback from those submissions.
In evaluating the submissions, the government will look
at the intention of the holiday, and the intention, of
course, from the holiday’s perspective, was to ensure
that people were able to spend time with their friends,
families and loved ones. That was the intention of
creating the public holiday. It may be lost on those
opposite, but the intention of creating a public holiday
is not necessarily to create an economic boost to the
community. I am happy if Mr Ondarchie wants to ask
me another substantive question, and I am also happy to
list all those members of Parliament opposite who were
not in their offices on the day in question.
Mr Ondarchie — On a point of order, President, in
relation to the minister’s answer to my question, which
was about the criteria on which he would evaluate the
submissions, I put to you, President, that the minister
did not answer my question as it was asked, and I ask
that he report on that by way of letter in the next
24 hours.
The PRESIDENT — Order! I normally do these at
the end, as members know, but I indicate to
Mr Ondarchie that I will not be instructing the minister
to provide a written answer to this question, because I
believe he gave the member the criteria. The criteria
were for families to spend more time together.

Minister for Agriculture questions on notice
Mr FINN (Western Metropolitan) — My question
is to the Deputy Leader of the Government. Last sitting
week, in response to questions on notice regarding the
value of her chartered flights and international and
interstate commercial flights since December 2014, she
wrote:
Compiling this information is voluminous and will take more
than the 30-day response time afforded under the standing
orders of the Legislative Council.

The minister’s colleagues the Minister for Training and
Skills and the Leader of the Government were able to
provide comprehensive responses to the question, so I
ask: why is the minister hiding behind the pathetic
excuse of standing orders when clearly she is avoiding
answering this basic and straightforward question?
Ms PULFORD (Minister for Agriculture) — I stand
by my answer. I have used occasional charter flights
during the course of this year. Both of my portfolio
responsibilities require a great deal of travel, and to give
you but an indication, it is probably something I do
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about once a month. I stand by my answer in terms of
the time frame, but I am happy to provide that
information on notice.
Supplementary question
Mr FINN (Western Metropolitan) — I thank the
minister for her response. I note that her response was
still carping on about the response time and that she
avoided the fact that it is voluminous. However, the
FOI documents received by the opposition on
30 October detail the minister’s chartered flights and
international and interstate commercial flight details
and costs. Given that the information asked for in the
question on notice was already compiled, why did the
minister mislead the Parliament in her written answer?
Ms PULFORD (Minister for Agriculture) — I
thank the member for his further question. If I
understand the member, he is asking for information he
already has. Is that what is going on here?
Honourable members interjecting.
Ms PULFORD — At the time of my providing the
answer to the question on notice, that was the
circumstance. I have offered, in my answer to
Mr Finn’s substantive question, to provide this
information, and now Mr Finn reveals that he already
has it.

Fire services review
Ms HARTLAND (Western Metropolitan) — My
question is to the Special Minister of State,
Mr Jennings. On 29 July 2015 the government
launched a comprehensive review into the Metropolitan
Fire Brigade and the Country Fire Authority to examine
and make recommendations on resourcing, operations,
management and culture of the organisations, with the
review to be completed by the start of the fire season.
On 19 October 2015 the fire services review report was
submitted to the Minister for Emergency Services. The
fire services review website states:
There is currently no date set for publication.

My question is: when will the government release this
report?
Mr JENNINGS (Special Minister of State) — I
thank Ms Hartland for her question and her interest in
these matters. I am going to have to take advice on that
issue because I have not had conversations with my
colleague about the release of that review information,
so I will take that on notice and provide the house with
further information.
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Registered training organisations
Ms SPRINGLE (South Eastern Metropolitan) —
My question is to the Minister for Training and Skills,
and it is about the cap on registered training
organisations (RTOs) that I understand is being
considered. As the minister knows, registered training
organisations can be either for profit or not for profit.
Many not-for-profit RTOs offer vocational training for
refugees and asylum seekers and other disadvantaged
Victorian communities. Vocational training offers
pathways for members of disadvantaged groups into
meaningful employment, which has immeasurable
flow-on effects for their families and whole
communities. There is a concern within the sector that
the government plans to impose a cap of 1000 funded
places on each RTO. If that cap extends to the
not-for-profit RTO sector, that will have a significant
and detrimental impact on disadvantaged groups in
particular. Can the minister confirm that any cap on
RTO places will not be extended to the not-for-profit
sector?
Mr HERBERT (Minister for Training and
Skills) — There are a number of ways to answer this
one. The Mackenzie review — —
Mr Finn interjected.
Mr HERBERT — Being absolutely frank,
something you would — —
Mr Finn — Just tell the truth. Go on, give it a shot.
It will shock us all.
Mr HERBERT — I always do. The Mackenzie
review made a whole heap of recommendations about
the funding system, and we are committed to reform the
funding system to bring it in line with industry and
community needs and to ensure that quality is the key
word across our training system — quality that leads to
opportunity for people and productivity for industry.
We have that report, and we will make a response as
soon as possible. There is a Council of Australian
Governments process there, but we will release that
report with the government response.
With regard to the 2016 RTO contracts and entry to
market, we had a situation in Victoria where there was
a huge discrepancy between the needs of employers,
the job outcomes and the amount of training that was
done. For instance, I think it was office management
where we funded something like 26 000 places, and
there are about 1000 jobs annually in that particular
area that come on board. We had a whole quality
review, and it made a whole range of
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recommendations, so as part of next year’s training
contracts we have put in place a range of measures.
Firstly, we have a greater scrutiny of those who get the
contracts. We are having a look at the 31 000 responses
we had from the student satisfaction surveys. We are
having a look at their outcomes and how they
performed. We are banning people who were in
management of a company that lost funding because of
poor performance. We are asking companies to state
the area where they want to do the training and the
scope of their training. If there is a suite of companies,
only one company can get that scope, and that is to stop
dodgy companies from Victoria that get defunded
shifting their activity to another one.
We are also, however, amongst a whole range of things,
putting an initial limit of 1000 student placements per
company. That is an initial limit to try to get our
training system more in line with economic outcomes.
If that is hit, that training provider simply needs to
come back to us and say, ‘We’ve hit that. Here are the
areas where we are employing people, and here is the
need’, and they will get more. So it is not a cap; it is an
initial allocation, an initial limit.
In relation to private training providers and
not-for-profits, many of them will take lower numbers.
They might choose to do a 200 limit, in which case they
have much less compliance — much less oversight, I
guess you would say — and that is what many of the
not-for-profits and Learn Locals will do. The aim is not
to limit the number of places — absolutely not. It is to
try to get our system more in line with quality outcomes
that meet job needs. One thousand, initially, is a fair
amount. If there are more, there are more. I would not
have thought the not-for-profit sector would have any
worries whatsoever.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for his response, but I am not exactly
clear on what the answer is. Is he saying that there is a
mechanism to appeal the 1000 cap? Perhaps I missed
the answer.
Mr HERBERT (Minister for Training and
Skills) — There is not a cap; there is an initial
allocation. According to the quality review, you can
take two paths. If you are a not-for-profit or a Learn
Local that does a bit of training but does not have huge
risk, then you can voluntarily say, ‘We will take
200 places’. That has less compliance.
If you are a major RTO seeking government funding —
it is only government funding, of course, and not
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anything else — then there will be an initial allocation
of 1000. It is not a cap; it is an initial allocation of 1000.
Then you can come back. Clearly if you do 1000 in
barista training, as Mr Finn might say, and there are no
job outcomes out of it — no-one is getting jobs and
there is poor completion — then we would want to look
at that. But if you are doing quality training and linking
it and it is generally getting good outcomes, of course
you will then get more allocation.

Heart Morass wetlands
Mr BOURMAN (Eastern Victoria) — My question
is for the Minister for Agriculture. I recently visited the
Heart Morass, a pristine wetlands that was created by
Field and Game Australia near Sale. The Heart, as it is
known, was purchased in three stages. The first stage
took flogged-out farmland, and through investment by
Field and Game Australia members and generous
donors this transformed this farmland into world-class
wetlands with many species of birds and other wildlife.
Also, through the careful use of grazing there has been
a clear change in some of the affected areas. They are
much greener and have less weeds than the ungrazed
area. With all this success there has been a downside.
The amount of carp in some parts of the morass is only
just noticeable, but in a few parts there are so many
carp they are creating a small logjam. I have heard of a
new carp herpes being developed to reduce the number
of carp around, so my substantive question is: when can
we expect this virus to be released into the wild?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his question and his interest in
this issue and the management of carp that he has
outlined. I am advised that the commonwealth
government is developing the koi herpes virus with a
view to releasing this sometime in 2017. The
commonwealth Department of the Environment is
working with the Victorian government and catchment
management authorities on managing the release of the
koi herpes virus. I must confess this is not something I
knew a great deal about until fairly recently, but this is
something we are working with the commonwealth
government on managing. We look forward to the
successful conclusion of that program and its release in
Victoria.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for her answer. My supplementary is: what
other help is available to organisations such as Sale
Field and Game Australia to help with carp
suppression?
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Honourable members interjecting.
Ms PULFORD (Minister for Agriculture) — Thank
you, President and Mr Bourman, and I do not thank
you, Mr Jennings! Mr Jennings suggests fishing lines,
and obviously we do have an extensive policy and
program in place with Target One Million to increase
opportunities for recreational fishing in Victoria. On the
specific question of how the government can provide
support to organisations like Sale Field and Game
Australia on this question, I would invite Mr Bourman
to suggest they contact Fisheries Victoria. It will be
able to provide some further assistance and advice.

Medicinal cannabis
Ms PATTEN (Northern Metropolitan) — My
question is to the Leader of the Government,
Mr Jennings. In 2014 Labor claimed it would have
legislation before Parliament before the end of 2015
that allowed for the legalisation and regulation of
medicinal marijuana. Premier Daniel Andrews claimed
the current laws were outdated. As of today, the
health.vic website states:
The Victorian government will introduce legislation before
the end of 2015 to enable access to locally manufactured
medicinal cannabis products for a limited and select group of
patients.

My question is: where is the legislation required to
fulfil this commitment?
Mr JENNINGS (Special Minister of State) — I
thank Ms Patten for her question. Some things can be
fixed by time. This is something that can be fixed by
time, because not only do we have a sitting week this
week, but we have a sitting week that begins on
8 December. By 8 December I think, probably by this
time, there will have been a bill first read in the
Legislative Assembly to that effect.
Supplementary question
Ms PATTEN (Northern Metropolitan) — I thank
the minister for his response. According to the
health.vic website again, the Victorian government is
also working to establish a Victorian-based clinical trial
before the end of this year. When will this trial
commence, and is there any legal framework to protect
the participants?
Mr JENNINGS (Special Minister of State) —
Again I thank Ms Patten for her question. The
legislation will provide a degree of legislative
regulatory confidence to enable the trial to proceed. The
Victorian government has been in lengthy
conversations within the health sector in Victoria to try
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to establish the protocols and circumstances in which
clinical trials will be undertaken, not only within the
scope of Victorian health institutions but also to
harmonise with commonwealth regulatory approvals
and the interests of the commonwealth government and
its agencies — whether they be the Therapeutic Goods
Administration or other relevant determinations under
the health minister’s portfolio — to make sure that our
scheme will interlock and not run counter to their
concerns. Elaborate protocols have been developed to
underpin this legislation to enable those trials to
proceed, and in the new year we should see them.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
33, 442, 1235, 1238, 1472–95, 1576–83, 2114–68,
2259–2330, 2423, 2437, 2463, 2475, 2481, 2484–86,
2489–93, 2540–59, 2579–80, 2596–97, 2603–04,
2610–11, 2617–2868, 3251–54, 3343–58, 3499–3506,
3531–3678, 3731–34, 3887, 4029.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions I request written answers in respect of
Ms Wooldridge’s supplementary question to
Mr Jennings on why and when there was no officer in
charge. The minister provided a lot of useful and good
information to the house and I think more than satisfied
the substantive question in that response, but there was
a specific in the supplementary that the minister might
reflect on in terms of a written answer. That is two
days; it is from a different minister.
In respect of Ms Wooldridge’s second question, on
invoices, Mr Jennings indicated that he expected me to
request an answer in respect of the supplementary
question on invoices paid and on any outstanding
amounts that might be expected that have not yet been
received — but certainly on invoices paid.
In regard to Ms Bath’s question to Mr Herbert, again
there was quite a bit of information provided as well as
some debate. In regard to the substantive question,
Ms Bath’s specific question was whether or not the
moratorium would remain in 2016, and I do not know
that that was an aspect that the minister commented on.
Mr Herbert — There is no moratorium.
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The PRESIDENT — Order! That might well be
what comes back to me. In respect of Mr Finn’s
question to Ms Pulford, the substantive question was
about some information.
Ms Pulford — President, Mr Finn indicated in his
supplementary question that he had the information that
he was seeking in his first, so I am not sure if that
perhaps does the job.
The PRESIDENT — Order! I now recall what it
was about. From my point of view it does not do the
job. Mr Finn sought that information, and in fact the
minister indicated that she was prepared to provide that.
I am not going to rule at this stage on the consistency of
that information with the minister’s previous comments
to the Parliament; that might well be a matter
considered at a later date. That is one day. Mr Herbert’s
is also one day, for the clerks.
In respect of Ms Hartland’s question to Mr Jennings,
Mr Jennings has also indicated that he will obtain that
information on the review and provide that information.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
constituency question today is for the Minister for
Public Transport, and it is: when will the three extra
morning peak train services for the Hurstbridge line,
which the member for Eltham in the Assembly
promised to the Eltham community at the last election,
actually be delivered? Prior to the election the now
member for Eltham put a lot of campaign material
around vowing that, if elected, ‘only Labor will put
extra peak hour trains on our Hurstbridge line’. The
promise was that two extra services would be added to
the line, starting at Eltham and Hurstbridge, and that an
existing service starting at Greensborough would be
pushed back to Eltham to accommodate more
commuters and ease crowding, meaning three extra
services to be provided for the Eltham station between
7.30 a.m. and 9.30 a.m. on weekdays.
At the time, the now member for Eltham, Ms Ward,
stated that she expected the services to be added in
2015. However, one year later there is no sign of these
additional services. The latest timetable for the
Hurstbridge line shows seven services originating from
either Hurstbridge or Eltham, and this is the same as it
was last year. I request that the minister outline how
and when the promise made by the member for Eltham
will actually be delivered to the Eltham community.
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Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — While
speaking recently to constituents interested in fishing in
Eastern Metropolitan Region, at a location I do not
particularly want to say — we were enjoying a
refreshment, put it that way — the discussion was
around a number of fish stocks being released across
the state. I would like to ask the Minister for
Agriculture, Minister Pulford, if she could inform me of
where in Eastern Metropolitan Region and in what
landlocked water bodies there have been any fish stocks
released.

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — My
constituency question is for the Minister for Housing,
Disability and Ageing, Minister Foley. There have been
serious health and safety concerns regarding neglected
social housing sites situated at the old 1956 Olympic
Village in Heidelberg West in Eastern Metropolitan
Region. This includes regular cases of mould exposure
causing chronic respiratory issues, particularly amongst
vulnerable members of that village, including children
and the elderly. Although the village has seen some
redevelopment through the Olympia housing initiative,
there has been a reluctance to repair existing buildings,
with a backlog of repairs still to be completed. Can the
minister advise how many houses requiring
refurbishment or upgrading still remain and what the
expected time frame is for completion to ensure
improvements to the health of residents living in the
village?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My
constituency question is for the Minister for Education,
and it is regarding the government’s decision to remove
a portable classroom from Murchison Primary School
and relocate it to a metropolitan Melbourne school. The
Murchison Primary School community is
understandably upset that this will place Murchison
students at a disadvantage, as the only alternative would
mean bringing an old school building — built in
1906 — back into use as a classroom. This room has
not been used as a classroom for over 15 years and will
be horrendous to heat over winter.
This room is currently used as a music room and has a
large compactor installed in it. The school will now
have to turn its library into a music room and move the
compactor to this space. It will also have to reduce the
number of classes it has from six to five by increasing
the student numbers in each class. In addition, the
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portable has 30 solar panels on it that will need to be
removed and installed somewhere else, and the
department has not informed the school how this cost
will be met. I ask the minister to reverse this decision
and allow Murchison Primary School to keep the
portable, which is vital for the delivery of quality
education to the children of Murchison.

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is directed to the Minister for
Emergency Services, who is also the Minister for
Consumer Affairs, Gaming and Liquor Regulation, the
Honourable Jane Garrett. It relates to the community
update on bushfire readiness along the urban fringe. We
are fast approaching bushfire season, and with a hot
summer ahead my constituents are understandably
concerned about bushfire readiness. Can the Minister
for Emergency Services update me about what is being
done to prepare for the upcoming bushfire season along
the outer urban fringe, particularly with regard to my
constituents in Western Metropolitan Region?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Local
Government. I refer the minister to correspondence to
her from the Sunbury Residents Association dated
24 September asking her to reject the recommendation
of the audit review panel on the formally gazetted split
of Sunbury from the City of Hume, a letter to which she
has still not responded. Given the view, widely held in
Sunbury, that the Andrews Labor government used the
audit review to scuttle Sunbury’s bid for municipal
independence and the total incapacity of the member
for Sunbury in the Assembly to properly represent his
constituents, why did the minister snub the Sunbury
Residents Association before she betrayed it by
breaking Labor’s election pledge to respect the
gazetting of the new Sunbury council?
The PRESIDENT — Order! I will let the question
stand, but it did sail close to the wind in the respect that
it actually sought a response from the minister that
might have been more appropriately pursued in the
adjournment debate than in a constituency question,
notwithstanding that it did relate to a local government
area. The response sought from the minister was more
of a nature that might have been better pursued in the
adjournment debate, but I will not intervene on this
occasion.
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Northern Victoria Region
Ms SYMES (Northern Victoria) — My
constituency question is also for the Minister for Local
Government. Last week many residents in my
electorate read with interest an article in the Herald Sun
headed ‘Lifting the lid on council — website lets
ratepayers see where money goes’. The article says that
the website will be similar to the My School website
and will feature dozens of service and financial
indicators to enable comparisons across suburban and,
more importantly for my constituents, rural and
regional areas. I would like some further information
from the minister because I would like to be able to
explain to my constituents how they are going to
benefit from this website and broadly how the website
fits into the government’s reform agenda.

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Environment,
Climate Change and Water, and it relates to two
documents that have recently been updated on the Parks
Victoria Albert Park master plan site: the Albert Park
Master Plan Background Report 2015 and the Albert
Park Master Plan — Stage 2 Issues Paper April 2015.
That is what it says on the cover — 2015 — but in the
small print inside it states quite clearly 2014. My
question to the minister is: is it not the case that putting
up this work and rebadging it as 2015 is simply an
attempt to show that work on the master plan
development has continued during 2015 when in fact
most of this work was done under the previous
government and very little has happened during this
year?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today concerns an announcement
by the Minister for Public Transport in a media release
dated 24 November which states that minor road and
tram diversions will be put in place near the Domain
interchange in 2017 and, further, that works will
include the relocation of trees and other road features to
enable Melbourne Metro rail construction sites to be
established. My question follows from this release by
the minister. Do these works include the rerouting of
the route 8 tram from Park Street and Domain Road to
Toorak Road West in my constituency, and will the
tram route be further rerouted through the west of the
city to become route 58? Where will, particularly, the
magnificent trees at the intersection of Toorak Road
West and St Kilda Road be relocated to? Particularly in
respect of those trees, will any of the trees along
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Domain Road be similarly relocated? If so, how many
and to where?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Roads and Road Safety. Labor was exposed as having
misled the people of Victoria when on 30 September
this year the Ballarat Courier reported that
comprehensive work on the VicRoads headquarters
relocation was completed during 2014. These
documents confirm that the relocation was well
advanced and that significant work had been done, in
stark contrast to claims from the Minister for
Agriculture, who falsely claimed that the preparatory
work for the relocation had not been done. We are
almost a year into this government’s term, and what has
Labor done? That is a question everyone in Ballarat
would love to know the answer to. What has this
government done other than slash funding for country
roads and bridges and introduce public holidays nobody
wanted? My question is: when will Labor finally make
a decision and decide whether VicRoads will be
relocated to Ballarat?

PETITIONS
Following petitions presented to house:

Commercial fishing licences
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the desire of
citizens to continue to enjoy sustainable seafood
commercially caught in Port Phillip Bay.
The petitioners therefore request that the Legislative Council
reject any bill that prohibits commercial harvesting of fish and
seafood from Port Phillip Bay.

By Mr BARBER (Northern Metropolitan)
(6635 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr BARBER (Northern Metropolitan).

Local government rates
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significant reductions in local services and local
infrastructure, with major losses for local government
employment. This matter exacerbates funding cuts enforced
via the commonwealth freeze of federal assistance grant
indexation, which has already cost Victoria’s councils
millions in lost revenue. Further, the rates capping model will
not deliver any appreciable cost of living relief for Victorian
ratepayers. Nor will rate capping actually succeed in capping
rates for all Victorian ratepayers. We also fear the de facto
loss of local government’s independence due to the external
interference rate capping represents.
The petitioners therefore request that the Legislative Council
refuse legislation or regulation that aims to impose a rate cap
on Victorian local government.

By Ms PATTEN (Northern Metropolitan)
(1289 signatures).
Laid on table.
Ordered to be considered next day on motion of
Ms PATTEN (Northern Metropolitan).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 15
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 15 of 2015, including
appendices.
Laid on table.
Ordered to be published.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter from the
Attorney-General dated 24 November headed
‘Production of documents — Establishment of Peter
MacCallum private hospital’, which reads:
I refer to:
the Legislative Council’s resolution of 5 August 2015
seeking the production of a copy of all documents in
relation to the establishment of the Peter MacCallum
private hospital on the site of the Victorian
Comprehensive Cancer Centre (see enclosed letter dated
5 August 2015);
my letter to you of 17 August 2015, advising that
government required additional time to respond to the
resolution; and

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the tremendous
injury to be caused to the Victorian community by the
imposition of a rates capping and variation system on
Victorian local government. The imposition of such a system
shall have adverse consequences for local ratepayers via

my letter to you of 14 April 2015, noting the limits on
the Council’s power to call for documents.
Those limits centre on the protection of the public interest. In
that letter I set out the factors which the government would
consider in assessing whether the release of documents would
be prejudicial to the public interest.
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The government has conducted a thorough and diligent search
to identify the documents that may be relevant to the
Council’s resolution and has now assessed the identified
documents against the factors listed in my letter of 14 April
2015. It has determined that the release of 12 of those
documents in full, and the release of a further 10 in part,
would be prejudicial to the public interest. Accordingly, the
government, on behalf of the Crown, makes a claim of
executive privilege in relation to the documents described,
and on the grounds set out, in the attached schedule.

Subordinate Legislation Act 1994 —

The remaining documents sought by the Legislative
Council’s resolution have been produced by the government.

Victorian Industry Participation Policy — Report 2014–15.

Some of the documents produced by government contain the
personal information of individuals. In the interest of personal
privacy, these details have been excluded.

PAPERS
Laid on table by Clerk:
Auditor-General’s Report on the Annual Financial Report of
the State of Victoria, 2014–15, November 2015 (Ordered to
be published).

Documents under section 15 in respect of Statutory Rule
Nos. 124, 126, 129, 130 and 134.
A Legislative Instrument and related documents under
section 16B in respect of Driver Accreditation
Application, Test, Course and Renewal Requirements
dated 23 June 2015, under the Transport (Compliance
and Miscellaneous) Act 1983.

Proclamation of the Governor in Council fixing an
operative date in respect of the following acts:
Firearms Amendment (Trafficking and Other Measures) Act
2015 — 1 December 2015 (Gazette No. S349, 18 November
2015).
Local Government Amendment (Improved Governance) Act
2015 — Part 1 and sections 6, 7, 9, 11, 64, 65 77, 90 and
91 — 18 November 2015 (Gazette No. S349, 18 November
2015).

BUSINESS OF THE HOUSE

National Health Funding Pool — Report 2014–15.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Banyule Planning Scheme — Amendment C73.
Campaspe, Gannawarra, Greater Bendigo, Greater
Shepparton, Loddon, Moira and Swan Hill Planning
Schemes — Amendment GC35.
Gannawarra Planning Scheme — Amendment C30.
Glen Eira Planning Scheme — Amendments C141 and
C142.
Horsham Planning Scheme — Amendment C63.
Melbourne Planning Scheme — Amendment C266.
Moorabool Planning Scheme — Amendment C65.
Moreland Planning Scheme — Amendment C71.
Port Phillip Planning Scheme — Amendment C97.
South Gippsland Planning Scheme —
Amendment C105.
Stonnington Planning Scheme — Amendment C177.
Strathbogie Planning Scheme — Amendment C32.

General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 25 November 2015:
(1) notice of motion 184 standing in the name of
Ms Wooldridge relating to the government’s failure to
comply with the order for the production of documents
regarding Peter MacCallum private hospital;
(2) notice of motion given this day by Ms Wooldridge
relating to the government’s performance in its first year
of office;
(3) notice of motion 182 standing in the name of Mr Barber
referring a matter to the Ombudsman for investigation
and report; and
(4) notice of motion 153 standing in the name of Mr Davis
requesting the Legislative Assembly grant leave for the
minister for energy to appear before the environment
and planning committee.

Motion agreed to.

MINISTERS STATEMENTS

Surf Coast Planning Scheme — Amendment C109.
Whitehorse Planning Scheme — Amendments C130
and C174.
Yarra Planning Scheme — Amendment C133.
Statutory Rule under the Tobacco Act 1987 — No. 128.

Child protection
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house about an
exciting new development in my reform agenda
regarding the care of children and young people who
cannot live with their parents due to neglect or abuse. I
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am determined that our out-of-home care system is
focused on ensuring that more children are placed in
home-based care and fewer children live in residential
care. We know that home-based care results in better
outcomes for children and young people.
In March this year I announced $43 million for targeted
care packages to provide flexible solutions to enable
children and young people to move from residential
care into home-based care. In some cases this has seen
children move into foster and kinship placements.
Other children have been reunified with their families.
The sector welcomed this initiative and has worked in
partnership with our government to implement targeted
care packages and move children into family
environments.
Our consultation also taught us that there was another
group of children and young people who would benefit
from flexible and targeted solutions. These are children
who are at risk of being placed in residential care. In
response to this feedback, last month I announced a
$19 million expansion of the targeted care packages
program to focus on preventing children from entering
residential care in the first place. The sorts of supports
these new packages could provide include teaching
parenting skills and offering counselling support for a
young single mother who is in need of help with her
children, or respite services for grandparents who are
caring for grandchildren who can no longer live safely
with their parents. Aboriginal children and young
people, preschool and primary school-aged children
and children with a disability are priority groups for the
targeted care packages program.
The Andrews Labor government is working to improve
Victoria’s entire child protection and family services
system through the Roadmap for Reform project, which
will examine it from the ground up. This funding is in
addition to the record $257 million funding boost to
child protection and family services in the 2015–16
Victorian budget, which is a 17 per cent increase on the
previous year.

Scouts Victoria
Ms MIKAKOS (Minister for Youth Affairs) — I
rise to inform the house that this morning I announced
that the Andrews Labor government has provided
$457 000 in funding over two years for Scouts Victoria
to help connect young people with their communities,
particularly those facing disadvantage. This morning I
was joined by 101 scouts from across Victoria on the
steps of Parliament House to announce the funding.
Scouting is one of the oldest and largest community
youth movements in Australia, but today’s
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announcement shows that scouting is responding to the
shape and culture of Victorian communities.
The youth participation project will promote youth
participation in their communities, particularly for those
who have traditionally faced barriers to participation,
like multicultural communities and young people
experiencing social and economic disadvantage. The
project will provide new opportunities for young
Victorians to make local connections, meet new people
and socialise while learning new skills and developing
leadership through scouting. The funding will also be
used to establish new scout groups in the northern and
western growth corridors to boost participation of
young people facing disadvantage in Melbourne’s north
and west.
Scouts Victoria will also partner with multicultural
communities, including students and teachers from the
Australian International Academy of Education in
Coburg, to establish a scout group for young people in
the Muslim community. While scouts enjoy the proud
involvement of Muslim young people in Australia and
around the world, this is the first time in Australia that
scouts have partnered with an Islamic school.
The funding will help build the capacity of local
communities, parents, schools and volunteers by
providing tools and resources to promote greater
inclusion of diverse communities and participation of
young people. The funding will be provided over two
years and is part of the Labor government’s $8 million
commitment for a range of programs to benefit and
support young Victorians. I was also grateful to receive
a White Ribbon Day neckerchief today incorporating a
yellow band in memory of scout Luke Batty, reminding
us all of the impact that family violence can have on
children.

MEMBERS STATEMENTS
Volunteer firefighter cancer compensation
Ms LOVELL (Northern Victoria) — Last week I
was proud to join the shadow Minister for Emergency
Services, Brad Battin, the member for Gembrook in the
Assembly, to pledge to support volunteer firefighters
who contract cancer. On Tuesday Brad and I visited the
Mooroopna and Numurkah Country Fire Authority
stations to sign pledges for brigades in the Assembly
electorate of Shepparton, and on Thursday I visited the
Castlemaine fire station to sign pledges for brigades in
the Assembly electorate of Bendigo West. I am proud
to have added my name to the pledge to support
Country Fire Authority volunteers to achieve
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presumptive legislation that is fair for all Victorian
firefighters.

Shepparton Search and Rescue Squad
Ms LOVELL — On Sunday I was delighted to
attend the official opening of the new facilities at the
Shepparton Search and Rescue Squad headquarters.
The Liberal government provided a $100 000 volunteer
emergency services equipment program grant to build a
new storage facility for non-urgent response equipment
and a new administration area for the building. I was
proud to turn the first sod to mark the start of the
official construction last year, and it was great to return
on the weekend to see the completed facilities. I was
also delighted to present a national medal to
longstanding squad member Kim McKenna. Kim, who
has served as a member of the squad since 1998 and is
accredited in all search and rescue fields, is a worthy
recipient of the medal. The Shepparton Search and
Rescue Squad, under president Mike D’Elia, works
tirelessly across the Greater Shepparton region to keep
our community safe, and the former government was
committed to helping the squad continue this vital
work.
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Syrian refugee fundraiser
Ms HARTLAND (Western Metropolitan) — On
15 November I was invited by the Vietnamese
Community in Australia, Victorian chapter, to a very
special fundraiser for Syrian refugees. The thing that
struck me really profoundly during this day was when
they put up a set of photos, one of Vietnamese boat
people and one of Syrian boat people. There was no
difference; these are interchangeable communities. I
note the generosity of the Vietnamese community in
particular. They have been here for 40 years now, and
they understand exactly what the Syrians are going
through. They hope to have raised about $10 000 from
that fundraiser, and they will be donating that through
the United Nations, particularly through the children’s
fund.
I particularly want to thank Bon and Vivien and the
young people who are coming through the dual identity
leadership program, who are taking a fantastic position
in the community to organise events like this and assist
other young people. We should give them our
wholehearted gratitude on this issue.

Traffic congestion
Asia trade mission
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I rise to acknowledge that on
Sunday I returned from an overseas trade mission that
took me through Jakarta, Beijing, Shanghai and Seoul.
The trip was both a professional and a personal one. My
time in Beijing was marked by leading a Victorian
delegation as part of Austrade’s health and aged-care
trade mission. It was very successful, and it was
certainly eye-opening to me as it was my first visit to
greater China.
Apart from professional meetings, my time in Shanghai
was punctuated by the opportunity to visit the
birthplace of my mother as members of her family were
refugees from Nazi Germany, as I have had the
opportunity to talk about previously in this chamber. It
was emotional to visit the house, which is still
standing — indeed it is being protected by the local
government, the municipal authority of Shanghai —
and to be able to visit the Jewish museum, which is in
the old Jewish synagogue of Shanghai.
It was a deeply personal and emotional visit. Victorian
government staff in Shanghai generously provided me a
gift that talks about the experiences of young ladies in
Shanghai. I want to say thank you to them.

Mr FINN (Western Metropolitan) — Last week I
found myself in the situation of having to drive from
the west to the east of our wonderful city. This is not a
journey I wish to repeat any time soon. I left home at
7.30 a.m., having heard on the radio that the
Tullamarine Freeway was blocked — not exactly an
unusual event these days. I decided I would follow the
route I had taken many years before when I was
working in Wantirna, and I thought that would get me
to where I was going very soon. Sadly, I was incredibly
wrong. The journey was absolutely horrific. It took me
2 hours to get to the Eastern Freeway. That is 2 hours
from Melbourne Airport, near where I live, to the
Eastern Freeway, and then of course I had to continue
on to Morwell to get to the meetings I had to attend.
It is just extraordinary that this is the greatest
achievement of the Andrews government in its first
year — that it has allowed traffic congestion to get to
the point where it takes 2 hours to get across the city of
Melbourne at a cost of somewhere in the vicinity of
$1 billion in taxpayer dollars. Labor governments of
years gone by sent the state broke by building major
projects; the Andrews government has plunged
Victoria into debt by stopping one. The scrapping of
the east–west link is an outrageous attack on Victoria.
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PolArt 2015 Melbourne
Mr MELHEM (Western Metropolitan) — I rise to
pay tribute to the participants and organisers of the
13th national Polish arts festival, PolArt 2015
Melbourne, which I was honoured to attend on behalf
of the Minister for Multicultural Affairs. The Polish
community has made an immeasurable contribution to
Australia, its society and its culture. There are an
estimated 50 000 Polish Australians living in Victoria.
A significant number of people of Polish descent, who
arrived as refugees and migrants after the Second
World War, live in my electorate, particularly in
St Albans and Sunshine.
As the Premier noted, PolArt is the largest festival of its
kind outside Poland. For the first time in its history, the
festival is opening with a 35-day fringe program in and
around Melbourne that will give attendees a taste of
what is on offer during the main 8-day festival. After
40 years of PolArt, it is fantastic to see such an event
being held in Melbourne. I was lucky enough to attend
the opening day at Federation Square on 15 November,
where we were treated to the best in Polish music, food,
dance and visual art.
I pay tribute to a number of people who organised the
event: Mr Jan Szuba, the president of PolArt; Mr Pawel
Milewski, the Polish ambassador; Dr George Luk, the
Polish Consul General; Marian Pawlik, president of the
Polish Community Council of Victoria; and of course
Magda Szubanski, a proud Polish Australian and an
ambassador for PolArt 2015.

Terrorist attacks
Ms PATTEN (Northern Metropolitan) — The
13 November terrorist attacks on Paris were horrific,
leaving 129 dead and many more injured. The day
after, in Syria, another 129 people were killed as a
result of terrorist activities. Since the Syrian civil war
began in 2011, over 250 000 people have been killed,
with estimates even up to and over 300 000. The attack
on France has hit a nerve for us. Perhaps it is because,
as the City of Light, Paris is a cultural beacon, a
component of the zeitgeist deemed beyond the touch of
such abominable behaviour.
However, in our haste to support our bons amis let us
not forget the others who have suffered in similar
attacks. The bombing of a Russian jet on 31 October
killed 224 passengers. The bombings in Beirut on
12 November killed 43 people and injured 200 more.
The roadside bomb blasts in Baghdad on 13 November
killed at least 26 people and injured 60 more. Like
Paris, these assaults were claimed by Daesh and
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represent an attack on safety, freedom and peace, with
ramifications worldwide. If Paris deserves our flag at
half-mast, so do Beirut, Baghdad and the others harmed
by Daesh. Let us not pick and choose based on cultural
familiarity. We are all human, and when they hurt, we
hurt.

Act@Work
Ms FITZHERBERT (Southern Metropolitan) — I
recently made a visit with Mr Morris to Women’s
Health Grampians in Ballarat. It was a pleasure to meet
with Darlene Henning-Marshall and Marianne Hendron
to discuss the work they do at the centre. I focus in
particular on Act@Work, which is a program run by
Women’s Health Grampians that addresses some of the
underlying factors that contribute to domestic violence.
This program was funded by the Department of Justice
under the previous government and is work done in
partnership with other local organisations, including the
City of Ballarat, to help organisations in the Central
Highlands region.
Act@Work focuses on encouraging employees to
know sexism, discrimination and violence against
women, to develop an understanding and awareness of
the costs of this kind of behaviour and to develop skills
in individuals and workplaces to take action against the
occurrence of sexism, discrimination and violence
against women. This program was strongly supported
by the local community through word of mouth. It
gained a number of new participants because it worked
and was appreciated. It is unfortunately part of the raft
of anti-domestic violence measures whose funding has
not been continued by the government. There are a
range of programs like Act@Work that have been
discontinued, and it is an appalling shame that the
government has let go of the kind of work that is
making a practical difference in regional communities
around our state.

Sultanate of Oman
Mr EIDEH (Western Metropolitan) — I recently
had the honour of representing the Premier of Victoria,
the Honourable Daniel Andrews, at the celebration of
the 45th national day of the Sultanate of Oman and the
birthday of His Majesty Sultan Qaboos bin Said. This
event provided an opportunity to reflect on Oman’s
long and proud history — a history of centuries-old
values and traditions maintained during a time of
unprecedented national growth and development. In
just over four decades Oman has achieved so much
across the fields of business, infrastructure, education,
health and diplomatic relations.
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As a special adviser to the Premier of Victoria on trade
and business development in the Middle East, I was
delighted to join my parliamentary colleagues on
26 October to welcome His Excellency Yahya Al-Jabri
and an accompanying delegation from Duqm Special
Economic Zone. This is a significant project on the east
coast of Oman and presents an important opportunity
for Victoria and the Omani government to work
together to further develop the relationship between our
two nations, particularly in the areas of trade, tourism
and education. The delegation did an outstanding job in
showcasing and promoting the project and in
highlighting its importance in diversifying the economy
of the Sultanate of Oman. I take this opportunity to
thank the consulate of Oman for the support it provides
to the Omani community in Victoria and Australia and
for its commitment to building a strong relationship
between our two nations.

Terrorist attacks
Ms SPRINGLE (South Eastern Metropolitan) — In
the same light as the President and Ms Patten, I take
this opportunity as the Victorian Greens spokesperson
for multicultural affairs to formally acknowledge the
pain, the suffering and the tragic loss of so many people
in terrorist attacks on civilians during the past fortnight.
We are particularly familiar with the attacks in Paris
and Mali and their almost incomprehensible losses of
life. There have also been deadly attacks in Beirut, Iraq,
Nigeria, Israel and Cameroon. In response we have
seen the best and the worst of humanity. After Paris we
saw the public grief, the calls for peace and the calls to
resist the vengeful responses that can only make things
worse by perpetuating the cycle of violence, but we
have also seen the politics of exclusion, the closure of
borders, protests against Islam and, almost
unbelievably, calls for the registration of Muslims.
The Reclaim Australia rallies over the weekend were
also misguided, because they buy into the logic of
terrorism, which is all about fear and division. Reclaim
Australia sees Muslim Australians as the problem rather
than seeing our multiculturalism as the solution.
Blaming Muslims for the terrorism of ISIS makes as
much sense as blaming Catholics for the terrorism of
the Irish Republican Army. In the wake of such horrific
terror we must stand in unqualified support for
Victoria’s successful multiculturalism and for the right
of all people of all religions and of no religion to
participate fully in the Victorian and Australian
community.
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Regional development
Mr DRUM (Northern Victoria) — I was utterly
disappointed with the government’s regional statement.
To wait until the seventh month of this government to
receive the Brumby report, which is a review into
regional development, was quite remarkable, but to
then wait another four and a half months before the
government was able to release its own response is
quite staggering. To have a new name for the statewide
committee structure — which will now be known as
partnerships as opposed to Regional Development
Australia committees — is about the biggest change
being brought forward. To move from five government
regions to nine is a decision that could have been made
in one day.
The report also takes coalition programs like Go
Goldfields in Maryborough and trumpets them as if
Labor had something to do with them, but we all know
that Labor refused to fund Go Goldfields prior to 2010.
How many times does the glossy document mention the
fact that Labor is ‘getting on with it’? It has taken the
government a year to do absolutely nothing. To say that
Labor is putting the government back to work begs the
question: where has it been for the last 12 months? If
members opposite are putting the government back to
work and are proudly bragging about it, what have they
been doing?
The document is also incredibly naive about the manner
in which Regional Development Victoria has been
operating over the terms of the coalition government
and the previous Labor government. It had a business
engagement division that was able to build really strong
and genuine relationships with the business sector to
enable the state’s major employers to understand
exactly what was going to help them grow their
enterprises and grow the employee base. Unfortunately
the government has opted for a highly political
response that has exposed it as having no idea how
Regional Development Victoria was serving the people
of regional Victoria in the recent past.

Sultanate of Oman
Mr ELASMAR (Northern Metropolitan) — On
20 November I was pleased to attend the 45th national
day celebrations of the Sultanate of Oman. The
reception was hosted by His Excellency the Consul
General of the Sultanate of Oman, Dr Hamed Al Alawi,
and Mrs Rahma Al Alawi. There were several
parliamentary colleagues also in attendance, and it was
a very enjoyable occasion. The Consul General and his
wife are very gracious, and they made everyone most
welcome on their national day of celebration.
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Lebanon independence day

Geelong Library and Heritage Centre

Mr ELASMAR — On another matter, on Friday,
23 November, I attended the 72nd anniversary of the
independence day of Lebanon. The event was, as usual,
held at the Brighton town hall. This very special event
was hosted by the Consul General of Lebanon, His
Excellency Ghassan El Khatib. This is an event close to
my heart, and as usual I enjoyed the company of my
parliamentary colleagues from this and the other
chamber together with my fellow Australian Lebanese
friends who regularly celebrate the independence of
Lebanon in Melbourne.

Mr RAMSAY (Western Victoria) — It was with
great pleasure that I attended the official opening in
Geelong of the Geelong Library and Heritage Centre
last Friday. This beautiful six-storey,
6000-square-metre egg-shaped architecturally designed
dome is full of 1000 print, multimedia and heritage
items; a heritage centre repository; a reading room;
wi-fi and high-speed internet access; high-end digital
technology with video walls, gaming machines,
computers, smart tables and virtual reality technics;
community spaces; lifelong learning programs; hearing
loops; audio books; digital magnifiers; screen readers;
and of course books, books and more books. The six
floors have magnificent views of Johnstone Park and
Corio Bay, and the green and blue landscapes provide
serenity to the dome and complement the heritage
architecture in the area.

Melbourne Metro rail project
Mr DAVIS (Southern Metropolitan) — Today I
want to talk about the impact of the new Melbourne
Metro rail project on parts of South Yarra and the
Assembly electorate of Prahran. We now are very
familiar with the government’s decision to remove
South Yarra station from the metro rail project, so
ensuring that the Pakenham and Cranbourne lines will
not connect. We are aware also of the impact on
Fawkner Park, with an admission by the government
that not only drilling machines but tunnel boring
machines will likely enter Fawkner Park, that spoil will
be stored there and further that a depot for heavy
earthmoving equipment will be established at Fawkner
Park.
We now know, as letters have gone out, that a number
of properties beyond those that are slated for acquisition
will also be at risk. It is now clear that properties that
overlay the route of the tunnel will be impacted. They
include a number of heritage buildings that are directly
over the proposed line. The government has made it
clear that places such as Davis Avenue — if I could
pick one example, but there are a number of others that
I could pick — will be impacted. I can indicate to the
chamber that I and others will be watching very closely
to make sure that the heritage of South Yarra and the
areas there is protected.
Mr Drum interjected.
Mr DAVIS — Not only in that street, Mr Drum, but
the whole sweep, particularly between it and Fawkner
Park.
We know also that the government is toying with the
idea of value capture, with levies and charges to capture
additional taxes to pay for its metro tunnel proposal.
These will need to be examined very closely to ensure
that the community is getting value for money.

Congratulations go to ARM Architecture, which took
inspiration from the dome shape of reading rooms in
great libraries right across the world and complemented
the building with environmental design features
achieving a 5-star green rating. Congratulations must
also go to the drivers of the project, particularly past
mayors John Mitchell followed by Keith Fagg, and the
current mayor, Darryn Lyons. I also want to
acknowledge Cr Andy Richards, the chair of Geelong
libraries, for his role in pursuing this project, as well as
Patti Manolis, the CEO of the library and heritage
centre, and many others.
The $45.5 million centre had strong bipartisan support,
with the federal government contributing $10 million,
the state government $15 million — it was great to see
Ted Baillieu there on the day — and the City of Greater
Geelong $20.5 million. The legacy of those who
worked so hard will be the generations of children who
will use the centre as a community hub to learn with
literature and innovation.

Phillip Island
Ms BATH (Eastern Victoria) — Last week I had the
pleasure of meeting Phillip Island Nature Parks CEO
Matthew Jackson and taking a tour of the wonderful
nature parks we have in my electorate. They are a
unique and wonderful tourism asset for our state. I was
interested to learn that 37 per cent of international and
interstate travellers visit Victoria specifically to see the
penguin parade. There are 1.2 million visitors to the
nature parks annually. Matthew spoke to me about the
hard work that has gone into habitat restoration,
eradication of weeds and also the wiping out of the
foxes which had previously caused havoc on the island.
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The nature parks are home to the penguin parade, the
Koala Conservation Centre, Churchill Island and the
Nobbies. While in government the coalition provided
$1.2 million to fund the Nobbies and Summerland
Peninsula tourism expansion. This funding went
towards establishing a World Wide Fund for Nature
state-of-the-art interactive and interpretive display and a
new eco boat tour located at Cowes. The multimedia
Antarctic Journey will open at the end of next month,
which is exciting. I am sure that this additional tourist
attraction will add value to the local economy.
The nature parks are hoping to secure funding to assist
in building a new world-class visitors centre. The
current centre averages 2000 visitors a day. I hope this
state government can come to the table and invest in
this significant tourism asset that we have in Victoria.

Ballarat rail services
Mr MORRIS (Western Victoria) — With the first
anniversary of the Andrews Labor government fast
approaching, it is timely to reflect upon the impact this
government is having on Victoria, and by anyone’s
account the impact of this government has been
devastating. Just one example in Ballarat is the
disastrous effect that Labor has had on the Ballarat train
service. Under the coalition government the Ballarat
trains were a bit like a good football umpire — nobody
really noticed them. Trains ran on time, and commuters
and casual train travellers were able to enjoy a
comfortable journey to Melbourne on a seat. Now train
travellers are forced to stand, many both to and from
work, in dangerously overcrowded carriages, with
people and bags everywhere all over the carriage. As
one regular commuter pointed out to me recently, if the
carriage were a workplace, the union would have shut it
down due to it being an unsafe worksite because of trip
hazards.
Not only are the carriages dangerously overcrowded,
but an FOI request has found that over half of all
Ballarat trains between 20 June and 27 August ran
late — 144 services were either late leaving Ballarat or
late arriving in Melbourne, for a total of more than
121⁄2 hours of wasted commuter time. And the minister,
Jacinta Allan, has pledged to do nothing until next year
at the earliest. Shame!

FAMILY VIOLENCE
The ACTING PRESIDENT (Mr Elasmar) —
Order! I have received the following invitation to
members of the Legislative Council to hear an address
by Ms Rosie Batty:
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The Legislative Assembly has agreed to the following
resolution:
(1) the Legislative Assembly invites members of the
Legislative Council to attend in the Legislative
Assembly chamber on Thursday, 26 November 2015, at
10.30 a.m. to hear an address by Ms Rosie Batty;
(2) the lower public gallery on the non-government side of
the house is taken to be part of the Legislative Assembly
chamber for the duration of the address to provide
additional seating for members of the Legislative
Council; and
(3) the Speaker of the Legislative Assembly will chair the
address, and the conduct of proceedings will be in
accordance with the standing and sessional orders of the
Legislative Assembly.

Mr Ondarchie — On a point of order, Acting
President, I thank you for the advice about what is
happening on Thursday. We on this side of the chamber
take the whole family violence issue very seriously. It
seems that this opportunity being afforded to the
Legislative Council is for some 15 minutes to listen to
Ms Batty address the Parliament, while I understand a
number of speakers associated with this very important
family violence issue will address the Legislative
Assembly on that day. To afford members of the
Legislative Council only 15 minutes of that day seems
highly inappropriate. I suggest that the Council resolve
that we participate in the whole proceedings, not just
the 15 minutes that are being offered to us.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I have listened to Mr Ondarchie’s point of order.
Unfortunately this is something for the Legislative
Assembly, and my advice is that if the member has any
issue, he should raise it with the President.

PRODUCTION OF DOCUMENTS
The Clerk — I have received the following letter
dated 24 November from the Attorney-General headed
‘Production of documents — documents provided to
the Department of Economic Development, Jobs,
Transport and Resources pursuant to consultancy
contracts’:
I refer to the Legislative Council’s resolution of 19 August
2015 seeking the production of:
Any reports, briefings, presentations or analysis
provided to the Department of Economic Development,
Jobs, Transport and Resources pursuant to the following
contracts as identified on the tenders.vic.gov.au
website —
1)

Contract 338524 with the Boston Consulting
Group Pty Ltd; and

2)

Contract 335886 with KPMG.
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I also refer to my letter to you of 31 August 2015, advising
that the government required additional time to respond to the
resolution.
The government has conducted a thorough and diligent search
to identify the documents that may be relevant to the
Council’s resolution.
I enclose with this letter the identified documents. Some of
the enclosed documents contain personal information, such as
the names of individuals. In the interests of personal privacy,
these details have been excluded.

Tabled with that letter is a schedule of documents
produced and the documents themselves.

STATE TAXATION ACTS FURTHER
AMENDMENT BILL 2015
Second reading
Debate resumed from 12 November; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this afternoon to
make some comments on the State Taxation Acts
Further Amendment Bill 2015. Having legislation of
this nature before the house is relatively common for
the Parliament. Over the course of any 12-month period
the Parliament typically deals with two or three state
taxation amendment bills, quite often in the context of
the budget cycle — the need for taxation legislation to
be amended to reflect a budget decision or a decision
coincident with the budget update at the end of the
calendar year — and from time to time legislation is
brought forward, as this legislation has been, to deal
with technical amendments to the suite of taxation
legislation in the state. This bill deals with a number of
pieces of legislation. It amends the Duties Act 2000, it
amends the Payroll Tax Act 2007 and it amends the
Valuation of Land Act 1960. I will come to each of
those discrete matters in a moment.
It is worth reflecting that the last time this house dealt
with legislation to amend state taxation legislation was
the establishment of the Back to Work scheme in the
first half of this calendar year. The Back to Work
scheme was this government’s signature policy with
respect to driving economic activity, with respect to
driving — —
Mr Mulino — That’s a bit of a stretch.
Mr RICH-PHILLIPS — I take up the interjection
from the parliamentary secretary — —
Mr Dalidakis — It’s unruly. Don’t do it.
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Mr RICH-PHILLIPS — I take up the interjection
from the Parliamentary Secretary for Treasury and
Finance, who says to describe the Back to Work
scheme as the centrepiece of the government’s
economic policy is a bit of a stretch. That was not what
the government was saying when we dealt with that
legislation six months ago and were being told that this
$100 million commitment by the government would
create 100 000 full-time jobs over two years. That is
12 500 jobs a quarter that were going to be created by
the Back to Work scheme.
At the time this house considered that legislation it was
the collective wisdom of this house that that legislation
should be amended to include some reporting
requirements and that it was appropriate, given the
commitment of $100 million by the government to that
policy, that there be a reporting framework put in place
in relation to the Back to Work scheme. We saw at that
time a bit of resistance from the government to having a
reporting regime around the Back to Work scheme, but
nonetheless the Legislative Council persisted with
inserting a reporting regime around the Back to Work
scheme, and we have now seen the first report released
under that reporting regime. We have seen — —
Mr Barber — How many jobs?
Mr RICH-PHILLIPS — ‘How many jobs?’,
Mr Barber asks. The policy — 100 000 full-time jobs
over two years — requires the creation of 12 500 jobs
per quarter. The target is 12 500 jobs per quarter. There
is a $100 million investment to create 12 500 jobs per
quarter. Mr Barber rightly asks what has been achieved
according to the first quarterly report. I can inform
Mr Barber that there have been 164 full-time jobs
created against a target of 12 500. For the investment of
$100 million by this government and against a target of
12 500 for the quarter we have seen 164 jobs created in
the first quarter of that policy. I can understand the
Parliamentary Secretary for Treasury and Finance
saying that it is a bit of a stretch to describe this as a
central plank of the government’s economic policy, and
I think — —
Mr Mulino — On a point of order, Acting
President, of relevance. I feel that verballing me in such
an outrageous fashion surely cannot be relevant to
anything other than a bill on verballing.
Mr RICH-PHILLIPS — On the point of order,
Acting President, I was merely responding to the
interjection from the Parliamentary Secretary for
Treasury and Finance.
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Mr Dalidakis — On the point of order, Acting
President, the standing orders are very clear, and, as
you would well know, it is unruly to accept an
interjection. Mr Rich-Phillips was warned not to accept
the interjection but chose to do so. As such he then
verballed the member, and the member is entirely
within his rights to seek a ruling from you asking that
Mr Rich-Phillips choose not to use Parliament in such a
way.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I have heard the point of order, and I have heard
the opposition as well. My point of view at this stage is
that Mr Rich-Phillips is to continue and to ignore
interjections.
Mr RICH-PHILLIPS — I am surprised at the
sensitivity of the government and its not wanting to talk
about what was its centrepiece policy, but I will move
on. I will move on from the Back to Work scheme,
which was put in place by the last piece of state tax
legislation the house dealt with earlier this year, to look
at the overall performance on full-time jobs. This was
the centrepiece of the government’s commitment —
creating 100 000 full-time jobs.
Putting aside the 164 jobs created by the Back to Work
scheme, we have seen across the state over the life of
this government — which, including the 6 months
before Back to Work was put in place, is almost
12 months — the loss of 7800 full-time jobs. There are
now 7800 fewer Victorians in full-time work than there
were 12 months ago under the previous government. To
put this in context, in case this is seen as an aberration
or reflective of conditions across Australia, in the same
period of time we have seen some 84 000 full-time jobs
created in New South Wales. The New South Wales
government can create 84 000 full-time jobs in
12 months — in 2015 — whereas the government here
in Victoria has overseen the loss of 7800 full-time jobs,
despite committing $100 million to creating some
full-time jobs.
We have also seen an interesting deterioration in the
position of the budget. When the Parliament last sat,
the annual financial report for the state of Victoria for
the 2014–15 financial year was tabled, and we saw in
that annual report the extraordinary circumstance of
the Auditor-General producing a qualified audit
statement and, in that qualified audit statement,
fundamentally disagreeing with the presentation of
the accounts. This was not a disagreement about
esoteric accounting issues; this was a disagreement
with the fundamental bottom line of the state
accounts for the 2014–15 financial year. It involved
the Auditor-General saying that in fact the state
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budget was in deficit for the 2014–15 financial year
to the tune of $286 million. At the same time we had
seen an increase in net state debt of $1.1 billion.
I have to say it is a pretty substantial achievement for a
government in six months to turn a surplus budget into
a $286 million deficit, increasing net state debt by
$1.1 billion, at the same time as cutting the state’s
capital investment program. It has been an
extraordinary six months of the financial year for this
government in respect of that report and the subsequent
four months we have seen with the Back to Work
scheme, which is the key platform of this government.
This really puts in context this government’s approach
to economic matters.
The bill the house is dealing with this afternoon is a
quite straightforward one. It is not a bill that seeks to
change the taxation regime of the state. In fact, as I said
at the outset, it makes some technical amendments to
statute with respect to the Duties Act 2000. It updates
the definition of ‘cattle’ to include reference to bison. I
understand this is consistent with the Livestock Disease
Control Act 1994. The inclusion of bison in the
definition of ‘cattle’ is appropriate, and maintaining
consistency in key definitions between the Duties Act
and the Livestock Disease Control Act is an appropriate
step in respect of this amendment and one that the
coalition welcomes. Likewise we see an update to the
definition of ‘new entrant’ in respect of the Payroll Tax
Act 2007 and exemptions for certain employees in
relation to registered training organisations.
The other significant amendment that the bill seeks to
put in place relates to the Valuation of Land Act 1960
with respect to the cycle for land valuation undertaken
by local government. Those valuations, which are done
on a biennial basis, not only support valuations for
council purposes — for the basis of ratings and the
setting of council budgets — but also feed into the
assessment for the purposes of land tax at the state level
and feed through to the State Revenue Office.
As a consequence of the changed way in which local
government undertakes its budgeting, producing
budgets by 30 June, the opportunity has been taken
with this legislation to bring forward by three months
the timing of the valuation cycle undertaken by local
government. We know this will take effect with the
2018 valuation cycle rather than the 2016 valuation
cycle, which will give local government the opportunity
to put in place the appropriate arrangements for that
earlier three-month valuation cycle, and our
understanding is that that is largely consistent with the
practice undertaken by local government now in any
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case. But this amendment to the Valuation of Land Act
will enshrine that as the practice required in the future.
The amendments in this legislation are quite minor. The
bill is unusual to the extent that these amendments are
not being made alongside a taxation change, which is
usually the way in which these tidy-up amendments are
done. They are being done as a stand-alone bill. The
coalition does not oppose these amendments.
Mr Dalidakis — Sorry, what? You support the bill?
Mr RICH-PHILLIPS — Does not oppose these
amendments, Mr Dalidakis.
Ms Shing interjected.
Mr RICH-PHILLIPS — Perhaps that is something
to be considered in committee, Ms Shing.
The coalition does not oppose this legislation, but I note
the context in which it is being considered by this
house — the context of the appalling record this
government has on delivering its signature policy:
$100 million for 100 000 new jobs — resulting in 164
in total in the first quarter, the loss of 7800 full-time
jobs over the life of this government and being the first
government in more than 15 years to plunge this state
back into deficit.
Mr BARBER (Northern Metropolitan) — The
measures contained in this bill are well covered by the
minister’s second-reading speech and the remarks of
the lead speaker for the opposition. Therefore we do not
want to labour the point. The Greens will be supporting
this bill.
Mr MULINO (Eastern Victoria) — I rise to speak
in support of the State Taxation Acts Further
Amendment Bill 2015, but before doing so I will make
a couple of very brief observations on what
Mr Rich-Phillips calls the context within which we are
discussing this bill. I think ‘context’ is a euphemism for
Mr Rich-Phillips having stayed up all night to trawl
through and try to find anything negative to raise in the
introduction to his speech. He must have spent all night
finding those little, tangential, out-of-context tidbits that
he found. It was really quite an impressive research
feat. I will not go on at length, because we have got all
day tomorrow to go into this issue, having seen the
motions that the opposition has foolishly put up, but I
want to put a couple of facts on the table.
One is gross domestic product growth across the
various states from the previous year. This is the most
comprehensive measure of overall economic
performance. It is worth noting that Victoria has
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become the fastest growing economy on the eastern
seaboard. I will quote a couple of sentences from the
Age as recently as a couple of days ago. This is the first
time since 2008 that Victoria has grown faster than
New South Wales. In all four years of the previous
government, it was not able to achieve that. That is
worth putting on the record, and it is worth quoting the
Age to say, ‘The performance is all the more
remarkable’ — remarkable performance — given that
just a year ago in the lead-up to the last state election,
under the management of the previous government,
‘Victoria recorded anaemic economic growth of just
1 per cent’. I know I am getting into technical
terminology here, but for the record it is worth putting
out there that, in terms of context, anaemic is not a good
thing when it comes to the economy. There are some
contexts perhaps where anaemic is good, but certainly
not here.
The second fact worth putting on the record is that
business confidence is way up, which is a vote of
confidence from that part of the economy which is
going to drive jobs growth. Speaking of jobs growth,
unemployment is way down — over a percentage point
down and trending down. When it comes to the context,
this government feels it is on very solid ground. That is
something we can explore in more detail tomorrow.
At the beginning of this speech I want to say a word of
congratulations to the State Revenue Office, which won
a couple of very significant awards recently for its
website. Today we are talking about measures that go
towards the efficiency, ability and workability of the tax
system. The website of course is critical to that in a
modern economy. Recently, with its relaunched
website, the State Revenue Office won 12 national
recognition awards. First it won the award for best
government website and then the McFarlane Prize for
the best overall website, which meant that it was
competing against both private and public entities. That
is a national award and is worth putting on the record. It
is worth congratulating government agencies when they
achieve well.
This bill makes what one might call three tranches of
amendments. The first is an amendment to the Duties
Act 2000 to include bison in the definition of ‘cattle’.
That will bring into alignment the operation of the
Livestock Diseases Control Act 1994 with the Duties
Act so that duties can be raised for compensation that
might be payable to the owners of bison. In research I
undertook for this speech, it was pointed out to me that
the Latin term for bison is Bubalus bubalis. Bison,
currently not included within the definition, are now
going to be included, and the compensation regime will
be aligned with the way those duties are raised.
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It is also worth noting that the other major tranche of
reforms is to the Payroll Tax Act 2007, which will be
amended to update the definition of ‘new entrant’ for
the purposes of the payroll tax exemption. This will
remove a redundant definition currently in the act. That
is important as part of the government’s overall reform
agenda to encourage the training sector and is an
important reform.
Finally, we also have a set of reforms that affect the
Valuation of Land Act 1960. For example, these will
clarify that the valuer-general must provide a
supplementary valuation. They will also introduce a
new provision to specify an apportionment method, and
as the previous speaker mentioned, they will also
clarify the timing mechanism by which reassessments
are paid. This is critical, given the changes in the
budgeting schedule which were made by acts of the
previous government which brought the budgeting
timetable back to 30 June as opposed to 30 August. It is
important therefore that the reassessment timetable is
brought into line with that and that those are made by
30 April as opposed to 30 June.
This bill clarifies a number of provisions and also
inserts a number of provisions in the Duties Act, the
Payroll Tax Act and the Valuation of Land Act in line
with other related bills. The efficiency of the tax system
is in part about its administrative efficiency and in part
also about the reliability of the tax system. It is in part
about people being confident in practices and knowing
that practices are supported by clear legislation. That is
what this bill will do in a raft of areas, and therefore it is
important that it be passed. I commend this bill to the
house.
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coalition in early November last year in the lead-up to
the election. The concept of buying out the commercial
netting licences within Corio Bay with a view to
creating an even better recreational fishing experience
for the future was something that the coalition put
forward as part — and as only one part, not as the
whole of the policy — of its Better Bays plan.
The Better Bays plan was a holistic policy that had a
range of elements to it that when combined were going
to deliver an amazing project. To start, this was a
$65 million proposal by the coalition, delivered under
the leadership of the Minister for Agriculture at the
time, Peter Walsh, the member for Murray Plains in the
Assembly, and the $65 million was split across a range
of areas. At the centre of it was the phasing out of the
commercial netting licences within Corio Bay and also
in Port Phillip Bay. As part of this, $20.5 million was
going to be invested in a whole range of bike paths
around Port Phillip Bay. Once we built on the beauty of
the bay and were actually using it as a true asset for
Melbourne, the next phase was to build bike paths to
bring the people to the bay.
Another aspect of the policy was a $16.7 million
investment in the health of the bay to improve issues
such as erosion and marine pests, with work also to be
done to minimise litter in and around the bay. These
were a couple of major investments in both the amenity
around the bay and the health of the bay. There was
also going to be $14.3 million invested in access to and
from the fishing pontoons and platforms, and the
various piers. Again, there would have been further
investment in that area, as well as an investment in surf
lifesaving clubs and beach patrols to the tune of
$3 million.

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

FISHERIES AMENDMENT BILL 2015
Second reading
Debate resumed from 12 November; motion of
Mr JENNINGS (Special Minister of State).
Mr DRUM (Northern Victoria) — It is with
pleasure that I speak on the Fisheries Amendment Bill
2015. As we know, this bill was put forward by the

These projects were all aimed at increasing the asset,
which is Port Phillip Bay, and improving the amenity
we all love by making it much easier for people to
access the bay and surrounds. It is important to note that
we were also going to fix up some of the piers and boat
ramps to make it easier for people to get their boats in
and out of the water, which at the end of a long day of
fishing can be a very traumatic and trying experience.
As I said earlier, it was a holistic plan aimed at trying to
make Port Phillip Bay the jewel in the crown for
recreational fishers and trying to make it grow even
further in its status as a fishing mecca for Victoria. We
looked also at ways we could further improve the
amount of polluted run-off stormwater that pours into
Port Phillip Bay, and we had an opportunity for
improvements in trailer parking.
You can see that nearly every one of the aspects
associated with Port Phillip Bay — the health of the
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bay itself, bike tracks, improved car parking and boat
access, fishing platforms and pontoons, fewer
commercial fishers and more fish for the recreational
fishers — was in the holistic policy the coalition was
keen to take to the last election because, and we must
never lose sight of this, the recreational fishing industry
is an enormous industry.

commercial fishery licences in Port Phillip Bay for
eight of those licence-holders. They will be able to
operate from 2022 onwards. Under the proposed
legislation these 43 licence-holders will be able to begin
handing back their licences from 1 July next year. The
bill contains powers for the secretary of the department
to cancel licences that are not surrendered by 2022.

Recreational fishing has an amazing degree of wealth
associated with it. Some of the figures which I will read
out now really are quite astounding. I am sure many
Victorians would not be aware that there is $7.1 billion
in indirect and direct output, including $2.6 billion in
direct output. There is a $3.9 billion value-added
industry associated with recreational fishing, and we
have nearly 34 000 combined direct and indirect
full-time equivalent jobs associated with the
recreational fishing industry, of which over 16 000 are
direct jobs.

The bill sets out the method by which the compensation
will be paid to the licence-holders. For that purpose the
government has set aside $27 million, and the
opposition believes there is ample room for that to be
improved. The compensation formally outlined in the
bill comprises a fixed amount plus another amount
linked to the catch value over the five-year survey
period. The fixed amount comprises $310 000 — that
is, the market value for the licences as assessed by the
Victorian valuer-general. An amount of $75 000 will
also be able to be paid for equipment, and there will be
a greater incentive for those who exit earlier than the
final deadline of April 2022. The fixed amount of
$385 000 will decrease by 10 per cent every year from
April 2017.

These figures show that this industry is the employer of
many families; the breadwinning occupation of many
families is associated with recreational fishing. It also
highlights that it is a large part of the Victorian
economy. Figures here show that the average adult
fisher spends up to $326 — and that is excluding the
boat purchase — when they go out to fish. That mainly
goes into food, accommodation and transport to and
from. That makes us more aware of what a very
important industry the recreational fishing industry is.
The coalition announced a commitment to end netting
as one aspect of its policy in early November last year
and allocated $20 million as a starting figure to get this
project underway and work out how we were going to
complete the buyback. I know the former minister,
Mr Walsh, spoke to over 1000 people at Geelong and
stated very clearly that if we could do it more quickly,
we would do so, but that we would certainly have the
whole thing done inside 10 years. Certainly there was
every intention for it to be done more quickly.
We committed to providing a fair and equitable exit
strategy for licence-holders and phasing the buyback in
a way that would minimise the impacts on the
licence-holders. We did not want to see a long,
drawn-out process that was going to create a whole
range of uncertainties and prolong the agony of the
commercial fishers, who are going to be uncertain as to
their future as this policy goes through to fruition.
This bill proposes amendments to the Fisheries Act
1995. Effectively it phases out net fishing in Corio Bay
by 2018 and in Port Phillip Bay by 2022. There are
43 existing commercial fishing licence-holders in that
area, and this bill makes provision for eight non-netting

The bill introduces a provision for existing
licence-holders to lodge their interest in retaining a
licence for non-netting fishing from 2022 onwards and
outlines the process that will be followed to allocate a
maximum of eight non-net licences that can operate
from beyond that date. One of the questions the
opposition will be asking the minister to clarify in the
committee stage is: when will those eight
licence-holders be told they are going to be successful
in their application for a line fishing or non-net licence?
We are hopeful that in the committee stage the minister
will be able to clarify for everybody when that process
will take place and when those licence-holders will
actually be informed that they will have a licence
beyond 2022.
As I have already said, this bill is the doing of the
coalition government. The coalition government had
this policy in place and out on the ground for some
three weeks before the Labor Party came on board and
copied parts of it. There was a significant difference in
the way in which the two major sides of politics went at
this, with the $65 million betterment-of-the-bay
commitment by the coalition versus this $20 million —
which has now turned into $27 million — which is
simply a buyback and leaves the rest of the bay as it is.
The Labor Party has since moved to the Target One
Million, which is simply an aspirational number. It is
somehow trying to grow the number of recreational
fishers out to 1 million by a time way into the future.
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The opposition also understands and acknowledges that
this legislation is going to have some significant
impacts — significantly negative impacts — on
commercial fishing interests, and that is why we want
to make sure the government enters into what we
consider to be a fair negotiation for compensation for
these people. Seafood Industry Victoria has indicated
that it does not believe the compensation currently on
offer is adequate. This is based on a comparison with
the compensation package paid to licence-holders who
exited the industry from Western Port Bay. Those
netting licences were brought back, which was
previously determined under section 61 of the Fisheries
Act 1995. My understanding is that Seafood Industry
Victoria is going to continue to appeal to the minister
for further consideration of those compensation
packages.
Seafood Industry Victoria has also raised questions as
to how this compensation lump sum will be dealt with
for tax purposes. The opposition expects the Victorian
government to work with these individual businesses to
ensure that none of them that are able to accept these
lump sum payouts as a form of compensation for an
entire lifetime of earning are going to be hit with losing
a substantial part of that — or any of that, effectively —
in a straight up and down income tax take in any given
year.
As I have said, while the bill outlines the process
around the eight non-net licences, it does not stipulate
when that decision will be made. We would be very
keen for the minister to clarify when that decision will
be made regarding those licences into the future.
There is some concern among coalition members about
when the final exiting of Corio Bay will take place.
There has also been a fair amount of concern among
recreational fishers. They have been expressing their
concern and talking in terms of the fact that this being
in place to culminate in 2018 is simply setting this up to
be another political item in the lead-up to an election.
They have asked if the opposition would move an
amendment to simply bring this date forward by one
year. At this stage I would like to circulate that
amendment.
Opposition amendment circulated by Mr DRUM
(Northern Victoria) pursuant to standing orders.
Mr DRUM — The amendment is quite simple. It
relates to clause 5, page 3, line 31, and proposes to omit
the year ‘2018’ and insert ‘2017’. It would have the
purpose of bringing forward the date by exactly one
year, for faster resolution to a long-fought local issue. It
would deliver greater compensation to the Corio Bay
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licence-holders and bring it to them sooner. It would
also mean that we will not be dealing with this issue
again as we go into another election year. The issue
would simply have been dealt with.
We note the government’s advice that it is sharing
through its media channels that the consultation
indicates a minimal supply and pricing impact on the
majority of Victorians who purchase and consume fish.
The figure quoted by Fisheries Victoria is that the
current catch level from Port Phillip Bay accounts for
around 1 per cent of Victoria’s annual catch from all of
its fisheries. This statistic fits with other information
which shows that more than 70 per cent of seafood
consumed in Victoria today actually comes from
interstate or overseas fisheries.
It must be remembered that this measure does not
impact on the commercial fisheries outside the bay.
There is no impact, for example, on the abalone
fisheries, the rock lobster fisheries, the giant crab
fisheries or the trout and salmon fisheries, or squid,
calamari and shark. They are all already caught outside
the bay in state waters, and they will continue to be
caught in those waters, irrespective of this legislation.
Likewise it does not impact on the dive scallop fisheries
which operate in Port Phillip Bay or on the mussel and
oyster farms established in the waters off Portarlington
and Dromana Bay as well. What this legislation does
enable, however, is the setting up of the eight licences
for the longline fishers. They will continue to operate
within Port Phillip Bay after 2022, and we will see
some species currently caught in the bay being caught
by longline and hooks instead.
As I said, this has been put together because of what we
have looked at. We know it is a lot more than just bait
and rod sales; it is an activity that makes a significant
contribution to the retail sector. It is something that
employs many people in the boat industry and the
camping industry. It has huge impacts on recreational
spend, and some figures show an indirect and direct
combined output of over $7 billion and over
34 000 full-time equivalent jobs, both direct and
indirect, which certainly constitutes a significant part of
our economy. The projections looking forward are also
quite astounding, and when you look at a 20-year
model all of a sudden the net present value of the
recreational industry moves out to over $91 billion,
with $50.8 billion in added present value.
This is something the coalition put in place. We will
therefore be supporting what the government is doing
with this bill. We understand there are a range of
stakeholders in this industry. We implore the
government to negotiate a better and fairer
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compensation arrangement with these licence-holders,
and we expect the government to do that in good faith.
However, we will be supporting this on the back of the
strength of the recreational industry. We will be
supporting this industry. We will be supporting this bill.
We are hoping that Port Phillip Bay receives the
additional support the coalition had on the table that
seems to have gone missing under the Labor Party to
improve the bike paths, the parking areas and parking
facilities, the boat ramps — the loading ramps — the
pontoons, the piers and the fishing platforms to really
improve the health of the bay itself, along with dealing
with the weeds and pest species. To work on the bay’s
entirety is something we are very keen on, and we are
hoping that the government does a lot more than simply
buying out the commercial net licences. We hope it
actually invests in the bay to make it as good as it can
possibly be.
Mr BARBER (Northern Metropolitan) — I am
really quite perturbed that it seems that the Labor,
Liberal and Nationals parties will be getting together to
all but eliminate an option for Victorian consumers who
love fish to have fresh, flavoursome, locally produced
and sustainable fish from Port Phillip Bay on the menu.
It is very disappointing that so few consumers of fish
here in Melbourne even understand that this is
happening.
This morning I was able to table in the house a petition
of 6635 signatures — collected in fairly short order —
involving all people in this industry, not just the
43 commercial fishing licensees but right up through
the whole value chain from wholesale to retail, fish
marketing, restaurants and consumers themselves as
well as 1000 or more signatures collected in various
other ways, including electronically, that were not able
to be tabled so far as part of that early tabling.
In the last few months, as regular fish lovers have
started to learn more about this proposal, I have been
struggling to explain to many of them why this is
happening. The question put in this bill is something
that should be receiving a great deal more scrutiny
before we even consider finalising the bill. It is for this
reason that I am proposing that the bill be referred to
one of our upper house committees. I have circulated a
copy of that motion to the other parties in the
Parliament.
There are many questions to be asked, but at the centre
of this bill is the proposition that if we get rid of
commercial fishing, there will be a greater volume of
larger fish to be caught by recreational fishers. If I
understand it, that is the central proposition. That alone
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should be something that is tested by this Parliament. I
am a consumer of fish and a recreational fisher myself.
There is nothing I would like more than to see a
growing and sustainable fishery, but there seems to be
almost no debate here about the share of the fishery that
should occur between commercial fishers and
recreational fishers, or for that matter by anybody who
loves eating fish. It is equally disappointing that some
of the research on the Corio Bay and Port Phillip Bay
fishery that has been initiated in recent years is only just
now starting to be published. In fact some of that
research just arrived in the last month or so. It was
funded by and out of the licence fees of recreational
fishers, and yet disappointingly that research has been
pushed to one side because the two old parties — the
coalition and Labor — made a promise to a group in
Geelong during the election, when the blood was
rushing to many people’s heads, and they got a
resounding cheer.
The bill is now before Parliament, and there will be no,
or very minimal, scrutiny of its provisions. It is simply
not possible to stand up during the committee stage of
the bill, using the entire resources of the chamber, and
start going through all the many questions, including
the science, the health of the fishery, the economics of
the two different calls on the resource and the social
impact on those who have been commercial fishers for,
in some cases, many generations and who have built up
a sense of craft and pride that goes along with it. For
that matter, there is the question of the different groups
in Victorian society and how they consume fish. Many
varieties of different fish that are hauled out of the bays
are served by different ethnic groups in different ways
according to their preferences. Some of us are learning
how to cook different types of fish that in the past most
of us thought were almost completely unpalatable. Now
they are being cooked and served up to us by our
multicultural communities. One of the great benefits of
multiculturalism is to learn about different people’s
cultures, which often starts with sitting down for a
meal.
It is very disappointing that we cannot consider the
totality of all those questions in a cool-headed way and
then consider whether some compromise could be
worked out. It is very disappointing, if the government
or the coalition parties are not willing to support my
motion calling for an inquiry, that politicians will not
have a chance to sit on a committee and hear from the
various groups themselves. Members would not hear
from me as a Greens MP bringing some of this material
before the Parliament, but they would hear it from the
people themselves, all of whom have a stake in this
industry. As I say, I am seeking to send the bill off to an
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inquiry, which could deal with it within a few months,
obviously with Christmas in between.
As it stands the Greens are opposed to this bill and will
be voting against it if it is pushed through the house
today. Assuming that we even get that far through the
second-reading debate, there are provisions in the bill
that relate to compensation, and I wonder whether the
43 commercial fishers are getting a fair deal out of this.
I would have thought that would be an area where the
coalition at least would be willing to provide the
microscope. If this were 43 land-based farmers who
were having their livelihoods taken away, coalition
MPs would be lined up like the Spartans at
Thermopylae, trying to defend to the last man those
43 farmers. In fact if it was 4 farmers, that is what they
would be doing. And yet at a stroke of a pen we are
going to get rid of an entire industry which even
environmental groups are willing to put a stamp on and
say is sustainable.
Acting President, you and I often have a lot to say about
a bunch of industries that are unsustainable and how we
would like to change them and in some cases eliminate
them. If we were talking about the native forest
woodchipping industry, for example, members of The
Nationals would have something to say about that!
What amazes me is that they are coming in here today
with the proposition of getting rid of a sustainable
industry based on natural resources. I am going to be
puzzling over that for a very long time. In fact the next
time coalition MPs rise in this chamber in defence of
another industry that depends on natural resources —
and we all as human beings ultimately depend on the
ecosystem for life support — it is going to be somewhat
more difficult for them to make those arguments.
In terms of a sustainable biomass, fishery is a
sustainable industry. In the absence of fish labelling
laws I cannot always be confident knowing where my
fish is coming from. If it is coming from overseas or
from another fishery, I do not know whether it was
farmed or caught, if it is the species I am being told it is
or which country it may have come from. But if I am
confident that it is Port Phillip Bay whiting or flathead
or snapper or, as I say for the preference of others,
everything from anchovies to mullet and the rest of it,
then it is about as sustainable as you are going to get.
And you can be as confident as you are going to get
that we are acting sustainably.
I understand that a whole range of matters have been
put to me in relation to seagrass and in relation to
bycatch, but it has been very hard to get any evidence
apart from ‘Trust us; we know; we’re out there’ from
the recreational fishing side, whereas from both the

4735

commercial side and in fact from the government
itself — from its own fishery experts and the projects it
has funded — the emerging body of evidence is
backing up the proposition that this is a sustainable
fishery. In fact an entire project was funded to look at
the whole range of questions around social, economic
and environmental sustainability — questions, which it
seems some of the representative groups around
recreational fishers are now not interested in.
I am starting to have my doubts about the
representativeness of people who write to me and say
that they represent 790 000 recreational fishers. I am a
recreational fisher, and they are not representing me in
this matter, nor do I believe that anyone can honestly
say that they understand the minds of 790 000 people
who no doubt in some seasons buy their fish from the
market and in other seasons catch it themselves.
But in one of those reports we see, I think fairly
definitively, that for recreational fishers the
catch-per-unit effort has not been declining. In other
words, going out there you will get as many fish as you
would have got 10 years ago per time spent fishing.
That was based on quite a comprehensive dataset,
which is a major survey of people at boat ramps. It is a
body of work that was set up by governments with
some funding from the Fisheries Research and
Development Corporation, and only just now is the
research itself coming to fruition.
Various statistics have been thrown around about the
commercial take, but it is a lot harder to get statistics on
the recreational take because by necessity that is a
harder thing to keep a handle on. But in terms of what
we might expect purely from the point of view of the
consumer, it may well be that we find it harder, or at
least more expensive, to get some species down at our
local fish market. From quite detailed information
provided to me by Dr Kirsten Abernethy, an
environmental scientist who has come back from the
UK, where she did a lot of work with fishing-dependent
communities, the statistics may very well be as
follows — that is, that a significant portion of the fish,
particularly species by species, that we are getting here
in Victoria are coming not just from Victoria’s own
waters but from the bay itself and, as we move further
out of Victoria’s waters and out into the open ocean or,
as I say, overseas, we become less and less confident
that the fish we are getting have been harvested
sustainably with the best possible practices that could
be put in place. Some of this material has started to
receive some publicity now, but I think the minds of
coalition and Labor Party members on this question are
closed.
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I have had the opportunity to talk to some recently very
politically active shop owners, fishmongers and those
who spend their time down at the wholesale market,
most of whom seem to barely see the light of day. I also
know those in the electorate of Prahran. The Greens
have been talking to people out in the western suburbs;
my colleague Ms Hartland has been kept in touch about
this issue by her local fishmonger. It will be
disappointing if we do not get to hear all of these voices
during a parliamentary committee inquiry.
Further, there is still the question of — if this bill is to
proceed, and then in the committee stage — whether
we are getting a fair and equitable exit strategy for
those commercial fishers who are affected by this
decision. The government will say yes. A letter dated as
recently as 5 November from Seafood Industry
Victoria, the representative body, says no, and that
organisation has various precedents to rely on in terms
of other fishery buybacks that have occurred. The
legislation itself brings in new provisions, not the
provisions that have been used in the past, and therefore
a different structure. Other measures not associated
directly with buyback, or at least compensation, in
terms of which areas can be fished and which methods
can be used are being brought to bear in order to pretty
much squeeze these people out, not over eight years, as
I think was the promise of both coalition and Labor
MPs, but really for most of us within one or two years.
The impact will be quite dramatic.
We should always pay attention to those who are
affected by economic change. Speaking more
generally, there is a great need for economic change in
this country of ours. We always need to be modernising
what we do, and if the sense is that some people will be
victims of that change while others reap the benefits, of
course it just makes it so much harder to address the
need for economic change when some people think
they will be taking the lion’s share of the cost. That is a
point that I would make in relation to a whole range of
economic issues that come before this Parliament. We
should all be willing to share and justly compensate
those who are impacted by the changes that this
Parliament makes, because not only is it in and of itself
a moral value, but in fact it is important for cohesion of
society in times of great change that we all look after
each other and share both the benefits and the burdens
together.
Rather than take up more of the Parliament’s time I will
put it to the house that these issues would best be dealt
with through a parliamentary inquiry. As I understand
it, the promise from the coalition and the Labor Party
was to phase this out over eight years, yet we are being
told this bill must be pushed through the house and that
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these arrangements must be put into place straightaway.
There is no time for any further consideration of any
aspect of the bill through a more public process.
Perhaps these parties are now starting to understand that
there is something of a campaign involving all
Victorian consumers of fish that is welling up and
starting to put a different slant on the whole issue.
Perhaps that is why the parties are in such a rush to get
this passed, but the Greens will certainly be making
sure that, if the bill is not sent off to a parliamentary
inquiry, we will be looking at certain key aspects of it
during the committee stage of the bill, clause by clause.
Mr ELASMAR (Northern Metropolitan) — I rise to
join the debate on the Fisheries Amendment Bill 2015.
At the present time recreational fishing contributes
around $3 billion to Victoria’s economy. Apart from
the social and economic advantages it generates with
anglers, recreational fishing is particularly popular in
regional Victoria. In fact fishing is one of Victoria’s
most popular leisure pastimes, with approximately
700 000 recreational anglers in Victoria alone, so it
makes practical and economic sense to invest and
broaden the options and the viability of this much-loved
industry.
Over the next seven years commercial fishing as we
know it will be slowly phased out in Port Phillip Bay
and Corio Bay. As a consequence of the legislated
changes current registered licence-holders will be
compensated. The bill includes a $27 million package
to recompense affected licence-holders. It is expected
that the removal of netting will increase catch rates and
the size of fish for recreational anglers. This will
encourage anglers to spend their time fishing in a
productive way; there is no point standing there for
hours on end or hiring a fishing boat for the day if
nothing is biting.
During the last state election the Labor Party
campaigned hard on its recreational fishing policy. It
promised a gradual cessation of commercial fishing in
Port Phillip Bay and Corio Bay and further promised a
capital injection of funds to grow the sport by investing
in and implementing its Target One Million plan. The
bill honours Labor’s commitment to offer a clear and
fair exit strategy for licence-holders. This will provide
proper recognition of individual investment and loss of
income to licensees. Compensation payments ranging
from $350 000 up to $1.6 million will be offered in the
first year.
Over the last 15 years commercial netting has been
phased out in places such as Mallacoota, Lake Tyers,
Tamboon Inlet, Shallow Inlet, Anderson Inlet,
Sydenham Inlet and Western Port. It is timely that Port
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Phillip Bay and Corio Bay join the list of net-free areas.
The Andrews government’s Target One Million plan
will see the largest injection of funds into fisheries in
three decades. It will revolutionise the industry. It will
also encourage more families and individuals to
participate and appreciate the stunningly beautiful
fishing environs that exist today.
I have to say that during the Napthine government era
many members sitting opposite today saw the good
sense of investing in a sustainable and profitable
recreational fishing industry in Victoria. Hundreds of
thousands of recreational fishers across Victoria will be
advantaged by this bold and supported plan. I say
‘supported’ because this was an election platform that
was widely publicised during the last state campaign, so
there are no hidden surprises for the commercial fishing
industry. The added benefits to Victoria’s tourism
industry are manifest. It will receive a much-needed
boost as the number of fishing boats and fishing spots
will be dramatically increased. Overall, most angling
Victorians should be able to catch the big one that got
away. I commend the bill to the house.
Mr RAMSAY (Western Victoria) — I am pleased
to make a contribution to the debate on the Fisheries
Amendment Bill 2015. Just for the record, in relation to
Hansard, the bill proposes amendments to the Fisheries
Act 1995 to phase out net fishing in Corio Bay by 2018
and Port Phillip Bay by 2022, compensate 43 existing
commercial fishing licence-holders and provide for a
limited non-net commercial fishery in Port Phillip Bay,
with up to 8 licence-holders, from 2022 onwards.
The provisions of the bill set a framework for the
phasing out of netting in Corio Bay by April 2018, as I
said, and in Port Phillip Bay by April 2022. As well as
providing for the 43 existing licence-holders, who will
be able to hand back their licences from 1 January
2016, the bill contains powers for the secretary to
cancel licences that are not surrendered by 2022. The
bill also sets the method of compensation for
licence-holders, and the government has announced a
$27 million fund for this.
I am not going to go into a lot of the detail. My
parliamentary colleague Mr Drum has provided a good
overview in relation to the way the coalition set its
policy on this matter last November. But I would like to
say that I was party to representations from both the
commercial fishing licence-holders and the recreational
fishers prior to that — in fact, in the middle of the year,
during the last Parliament. Both provided arguments
about what would be good for Corio Bay and Port
Phillip Bay in relation to fishing in the future. It was
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important to have both points of view canvassed to the
parties so that their positions were clearly understood.
The coalition announced, as Mr Drum said, a
$65 million Better Bays plan which not only
encompassed $20 million worth of compensation as a
starting point for negotiation but also provided
$45 million for the improvement of facilities at Corio
Bay and Port Phillip Bay. During the Napthine
government’s term we saw significant investment in a
whole range of waterways, lakes and water storages to
support and improve facilities for recreational fishers
right across Victoria. I commend the Napthine
government for its investment in recreational fishing
assets over its period in office.
I also take the opportunity to thank the many
commercial fishermen who invited me into their homes
to raise with me a number of issues concerning the
proposed buyback of their licences. Certainly the areas
around compensation have been raised with me over a
long period of time. The comparison is with Western
Port Bay and the compensation that was given to the
licence-holders who were bought out there under the
act as it stood at the time. In the committee stage I will
raise the issue of the government seeing fit to change
section 63 of the act to, I think, 158 or 153 — I will
stand corrected if I am wrong — where compensation
is not comparable to the proposed buyout of the
43 licensees in Port Phillip Bay and Corio Bay as per
the compensation paid to the Western Port Bay
licensees. That is an area I will canvass in some detail
in the committee stage. Nevertheless the coalition
supports the amendment.
I now raise a couple of concerns I think may arise from
the buyback, and my parliamentary colleague
Mr Andrew Katos, the member for South Barwon in
the Legislative Assembly, has raised these matters also.
Certainly he is in a good position to do so, given he was
a wholesale fisherman and had a retail fish business; the
Katos family is very well known and well regarded in
Geelong for its retail and wholesale fish business.
Mr Katos is in a good position to know what some of
the impacts of removing commercial fishing from
Corio Bay and Port Phillip Bay would be if the source
of fresh fish was removed. In the area I represent,
which includes Bellarine and Geelong, there are a
number of fresh fish shops, some of which I buy my
fish from on a regular basis, that will no doubt be
impacted by a lack of fresh fish coming from Corio Bay
and Port Phillip Bay.
I hope that the government will make sure that
recreational fishers do not have the opportunity to
operate a black market for illegal fresh fish sales. If that
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does happen, PrimeSafe, which is the responsible
regulatory body for seafood safety, will not have
jurisdiction over such a market, and food safety issues
might result from the illegal fresh fish sales, all because
of the phasing out of commercial fishing in these two
bays. I will raise those two issues. I have raised the
issue of fair and equitable compensation for the
licence-holders, and I will ask the minister a number of
questions in relation to that during the committee stage.
My wish is that the commercial fishermen who have
had generational use of their licence to net in Corio Bay
and Port Phillip Bay are treated fairly and equitably.
Given the minister is in the house I must say that I was
disappointed that the feedback I got was that she was
not willing to meet many of the commercial fishermen
who had concerns about the impacts the buyout would
have on their families and children — likewise
Mr Craig Ingram, who I understand was also there to
negotiate on behalf of the government in relation to
catch history and buyout arrangements for those
43 licence-holders and their families and children. It is
disappointing that there seems to be a lack of
consultation and engagement on behalf of both the
minister and Mr Ingram in relation to some of the
details of the government’s proposed buyout.
On that note I am pleased to have had the opportunity
to at least thank the commercial fishers for their
hospitality, for their understanding of the position we
are taking and for the fact that they were able to engage
in some conversation about the concerns they have
about some of the implications of the bill proposed by
the government.
Ms PATTEN (Northern Metropolitan) — I will
make a small contribution to the debate on the Fisheries
Amendment Bill 2015. At the outset, after listening to
the debate and to the media, I cannot help but feel that
this is a sad day, because this bill will phase out net
fishing in Port Phillip Bay while providing some
compensation for those relinquishing their licences and
will establish a non-net fishing licence structure. When
I have asked why we are doing this, I am told firmly
that it was an election commitment. It is not about
sustainability at all; it is about an election commitment.
I keep asking why we are doing this apart from it being
an election commitment, because I believe we were not
going to pay any compensation for the east–west link
contract either. That was an election commitment, but
we have ended up paying compensation.
I will be supporting Mr Barber’s motion to put this
before an inquiry, because I think that a short and sharp
parliamentary inquiry could answer a lot of the
questions I have and a lot of the questions the industry
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has and could come up with some more common-sense
solutions to this issue. Listening to the second-reading
speech, it mentioned:
The removal of netting from Port Phillip Bay is expected to
increase catch rates and size of fish for the recreational fishing
sector, and reduce spatial competition.

This is in a port that is 35 times bigger than Sydney
Harbour. It is a huge space, yet this is effectively the
reasoning for this bill — to reduce spatial competition
and improve catch rates for recreational fishermen. I
will speak a little bit later about some of the options that
could have been considered rather than denying these
small businesses their livelihoods through this bill.
I find a sort of spatial tension as the reason for wiping
out 43 small businesses to be fairly over the top. When
you look at the department’s recreational fishing
harvest numbers, they show that recreational fishermen
are pulling about 600 tonnes of snapper, which is four
times the extent of the commercial fishermen’s catch. I
wonder whether the recreational fishermen are
competing against other recreational fishermen rather
than the commercial fishermen in what has been
recognised as a sustainable industry that is following
best practice. Australia’s Sustainable Seafood Guide
and the Australian Conservation Foundation have said
that the Port Phillip Bay fishery is sustainable. They
have said that the businesses operate efficiently,
providing local fish for people like me.
Certainly the people in the seafood stores that I have
visited in Northern Metropolitan Region and the people
in some of my local restaurants never really saw this
happening. It has taken many of them by surprise, and
because of that they have raised a number of concerns.
One of those concerns is about the fact that the bill does
not provide for using the existing compensation scheme
for the cancellation of licences under section 63 of the
principal act but creates new regulations for
compensation that is obviously significantly less
generous than that provided for under section 63. In
conversations with my colleague Mr Young, he
suggested that the previous compensation was far too
generous. I certainly do not know either way, but I
think that a sharp parliamentary inquiry could look at
that and find out where the ground should be.
Mr Barber interjected.
Ms PATTEN — That is right — and find out the
truth. Obviously there is a financial method by which
that compensation will be reduced.
Another thing that really concerns me is that the bill
removes any right to appeal a decision on
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compensation. The government will assess what
compensation package the businesses get, and that will
be it. There is no appeal process for this, whereas in the
past there has been an appeal process. In most cases
where governments cancel licences or remove the
ability of a business to trade, there is provision for them
to appeal if they think they have been hardly done by. I
find this quite concerning. I am not questioning the
value of recreational fishing. Mr Drum gave some
amazing figures, which I appreciate. I like fishing, and
my sister and brother are keen fishing people and they
both have boats. I just question the logic that says that
the only way to increase the number of recreational
fishermen is to cut out a small sustainable fishing
business.
In all the debate in the Assembly and in much of the
debate in this chamber, we have been talking about data
that seems to be based on an Ernst & Young report that
states that there are 721 000 recreational anglers. The
government’s own report on licences states that there
are only 356 622 licences.
Mr Barber — Including mine.
Ms PATTEN — Including Mr Barber’s. Unless half
the recreational fishermen out there are not licensed,
those numbers seem to me to be quite wobbly. When
we are basing writing off 43 small businesses and
removing the ability of Victorians to buy local fish
from Port Phillip Bay on these numbers, we should
scrutinise them in more detail.
The Ernst & Young report also states that half the
recreational fishermen owned recreational fishing
vessels — that is, there were 433 000 recreational
fishing vessels. However, in 2013 only
172 744 recreational vessels were actually registered in
Victoria. This is an incredible discrepancy. Further, in
2014 a Transport Safety Victoria study of boating
behaviour reported that only 64 per cent of those
vessels were used for fishing. From my
back-of-the-envelope calculations, that comes to about
110 000 vessels used for recreational fishing, which is a
far cry from the 433 000 fishing vessels that Ernst &
Young reported there were and that form the basis of
the debate around this bill. People have been looking at
the numbers extrapolated from the 433 000 vessels and
721 000 recreational fishermen. I would like to see
those figures scrutinised further. The government’s own
reports do not come up with those figures; in fact they
come up with pretty much a quarter of those figures.
Even if the numbers were correct, which I sincerely
question, are we really saying that closing a small
sustainable fishery will help us to increase recreational
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fishing by 30 per cent, going for the 1 million target?
What if we decrease commercial fishing by 30 per
cent? Would that not help us to increase recreational
fishing by 30 per cent? The commercial fishermen are
members of families, some of whom have been fishing
for over 170 years.
I have been listening to and reading a lot of the media
on this issue, and I will quote what has been said by a
couple of people. Kon Magdanis from Camberwell
Market Seafood said that it is okay to have a rod and
reel and have an inclination to go fishing for your own
fish. He thinks that is great, but he asked, ‘But what
about when you don’t? Who’s going to supply you with
bay fish then?’. I am probably one of those people he
was referring to. Maybe I would be lucky if there were
bigger fish in the bay, but I very much doubt it. I do not
think I have a natural ability at fishing, but I do enjoy it.
People said their dads were fishing there and that their
brothers, sons and grandchildren would have followed
on in that fishing business but they no longer will. This
is incredibly sad. We are talking about people who have
invested hundreds of thousands of dollars but also
hundreds of thousands of hours in something that they
love and that they have managed well — that is
sustainable and healthy — and we are going to wipe
that out with this bill.
As I said earlier, I think there are alternatives. Maybe
we should be talking about some of the alternatives that
have been raised with me by commercial fishermen.
One is that maybe we should look at fishing
commercially Monday to Friday only, not on
weekends, so that we reduce the number of fishing
hours and fishing days for Port Phillip Bay. As we are
talking about spatial tension, I assume that most
recreational fishing is done on weekends. As we are
talking about improving the time that families can
spend fishing recreationally, that will no doubt be done
outside school hours and so that will be on weekends.
Maybe we should increase the legal size of key species
to encourage better uptake of recreational fishing. We
could have commercial fishing occur in restricted
times. We could further limit catches and maybe
provide further incentives for non-net fishing. Maybe
we could even limit some areas of the bay to
recreational fishermen only. There is a whole bunch of
other solutions or other questions and areas that we
could have explored rather than just chopping out this
business.
As I said, I think further analysis of this legislation is
required and should happen. I am not in favour of the
legislation, and I hope this house will send this
legislation for a committee review so that we can look
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at the numbers in question and decide whether there are
any viable alternatives to save this wonderful Port
Phillip Bay industry and the fish that I love eating.
Mr YOUNG (Northern Victoria) — I rise today to
speak to this bill with great delight. It has most
definitely been a long time coming. It is one of those
topics of which I have had countless people say to me,
‘I’ll believe it when I see it’, so I am really happy to be
here actually seeing it. This bill and the subsequent
banning of netting activities in Port Phillip Bay and
Corio Bay have been sought after for many years.
Countless hours have been dedicated to seeing it
happen from this government, a collection of
recreational fishing organisations and many individuals.
I mentioned in my inaugural speech my connections to
Corio Bay, a place that my family has been visiting for
generations. The importance of this initiative is
something I have been aware of since long before this
government stepped up and delivered. At a recent
parliamentary breakfast which focused on the issue, a
few Target One Million slogans related to the netting
ban were visible, one of them being ‘Good for
families’. I felt I had to make the point that this would
be particularly good for my family, because if my old
man asks me one more time when the netters will be
banned from the bay, I am going to snot him. He and
my grandfather have been carrying on about this for
years, so I feel very privileged to be a part of this here
and now.
For me the focus of the bill is about ensuring amazing
fishing opportunities for generations to come as a
drawcard for interstate and international tourism.
Already we have over 800 000 fishermen in Victoria,
and that is just fantastic. That is 800 000 people who
get outside and enjoy what our state’s wilderness has to
offer. Fishing not only provides the entertainment value
of a favourite Australian pastime, but it also gives us
opportunities to spend quality time with friends and
family. Why would we not do what we can to promote
this? There is enormous effort put into promoting the
healthy lifestyle that comes from fishing in many areas.
This past weekend we saw the Talk Wild Trout forum
of 2015, which I had the pleasure of attending. It was a
very successful event that brought together experts and
amateurs from all over to combine in an effort to
improve trout fishing in Victoria.
We also have brilliant opportunities to fish for native
freshwater fish, and the health of our cod populations
has been noticeably improving. This, in combination
with a healthy bay, makes Victoria a prime destination
for fishing-related tourism, which in many cases
provides economic value to remote and rural
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townships — something of great importance. When
you throw in a wildcard like barramundi, we become
the envy of many people from interstate, so watch this
space.
One important aspect of the bill that I feel I need to
comment on is that it is not a victimless action. More
than 40 families will be impacted by the decision to ban
netting from the bay. It is important that the transition
for these families, and even those who work for the
licence-holders, is as smooth and as painless as
possible. I am satisfied that the government has worked
extensively with all parties to ensure that those involved
are thoroughly informed about how this process will
take place. I know some have found it hard to accept,
and I sympathise with that. Sometimes, though, change
is inevitable, and whilst this change may take a while to
adjust to, a compensation package — a combination of
the cost of the licence, gear and equipment and income
averaged over a period of time based on catch rates —
has been developed as a result of a careful thought
process with consideration given to the difficulty these
families face. I believe the government has even
extended the funding that was originally allocated,
which is much more generous than others would have
been. That is the increase from $20 million to
$27 million, which I think is very fair given the
circumstances.
I believe the financial incentive to opt out early is also a
valuable part of this bill. It will hopefully not prolong
the transition for those who simply want to cut ties and
move on with their lives. Equally important is the
establishment of a catch quota and the monitoring of
existing commercial fishermen — those who want to
retain their licences and keep fishing in the bay. As
licence numbers are reduced, it is important that the
total catch quota be reduced in equal proportion. There
is no point reducing 42 licences to 10 if the
10 remaining licence-holders continue to engage in the
same amount of netting activity as the 42 did
previously.
Numerous times this year in debate I have touched on
compliance issues and the importance of compliance
efforts in the bay. I will not elaborate on that now other
than to say that I hope the Department of Economic
Development, Jobs Transport and Resources is keeping
this in mind as we go through the transition period,
particularly in instances where bycatch is involved.
That brings me to my next point. I am finding it
difficult to pinpoint the angle from which the Greens
are approaching this bill. On the Greens website aim 20
on their policy on animals states:

FISHERIES AMENDMENT BILL 2015
Tuesday, 24 November 2015

COUNCIL

The end of fishing practices that are unsustainable, or that
adversely affect non-target species.

It seems that the Greens think our state’s famous
penguin parade is expendable — collateral damage —
in the politics of appeasing the inner city, high-end
restaurant diners. One should ask Mr Barber whilst he
is gracing the tables of Rockpool, Florentino or The
Atlantic and swishing a nice sauvignon blanc if he
wants a grilled Port Phillip Bay gill-netted fairy
penguin on the side — not that he would be eating any
Port Phillip Bay fish in these restaurants, as they are not
on the menu now and never have been. You will get
kingfish from Bass Strait and NSW, John Dory — not
caught in Port Phillip Bay — Lakes Entrance flathead
and barramundi and king salmon from northern
Australia. According to the menus you might get King
George whiting and calamari from Corner Inlet or
South Australia. Yet here are the Greens supporting the
random killing of one of the state’s most import
wildlife symbols and tourist attractions, the fairy
penguin, which is comparable to the famous
Leadbeater’s possum, for less than 1 per cent impact on
the seafood consumed in Victoria. I can see the new
Greens campaign slogans now: ‘Stuff the bay, nets are
good, and what’s a few dead penguins?’.
In relation to the amendment circulated by Mr Drum, I
would like to inform the house that the Shooters and
Fishers Party will not be supporting the proposed
changes. The amendment is in fact something that we
entertained the idea of, and I have had many
discussions about it. Corio Bay was where this all
started, and if action had been taken at the time perhaps
we would be having a different discussion today. But
after consulting with industry groups and those
representing recreational fishermen, we have found that
there is a collective view that the government’s current
timeline is fair and workable and that it is in the best
interests of recreational users of the bay that it proceeds
as it is, notwithstanding the fact that the opposition’s
pre-election commitments consisted of a lengthier
timeline than that proposed by the current government.
It seems to me that this attempt is a bit cheeky.
The Shooters and Fishers Party has only caught the tail
end of the work that has been put into achieving this. I
would like to acknowledge those who have spent years
trying to get the best outcome for recreational fishers
and thank them for their efforts in turning Corio Bay
and Port Phillip Bay into a recreational fishing haven.
There are far too many people to mention without
forgetting someone so I will not list them all, but I
thank the individuals who were involved as well as the
Future Fish Foundation, the Australian Fishing Trade
Association, the Friends of Corio Bay Action Group
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and VRFish, all of which have made a valuable
contribution to making this happen. It has been an
incredible journey, and I commend the bill to the house.
Ms PULFORD (Minister for Agriculture) — This
legislation will give effect to an important election
commitment made by Labor prior to the election: the
cessation of commercial netting in Port Phillip and
Corio bays. I would like to thank all members for their
contributions to this debate. I particularly want to
reflect on what is a historic day for recreational fishing
groups and recreational fishers in Victoria but also, as
Ms Patten rightly described it, a very sad day for the
43 licensees, their families and their employees. In
undertaking the task of delivering on the government’s
election commitment, I have had the opportunity to
meet with many of the affected licensees — maybe in
excess of 30 — and representatives of our department
have also met with most of the affected licensees, not
all. Some were not interested in engaging, but we have
made people available to have those important
conversations.
I would like to respond to Mr Ramsay’s point about the
government not having listened to the affected
commercial fishers. A number of aspects of this
package are a direct consequence of the conversations
and engagement that both representatives from my
department and I have had with licence-holders. There
are three particularly clear examples of this. The first is
the increase in the total package from $20 million to
$27 million. The second is the application of the catch
cap. And thirdly, industry told us it did not want a
three-year catch history to be the measure, so we said
we would change it to five years. Then some people
from industry said to us, ‘No, we want it to be three’, so
we have designed this in a way that people can choose
if three years or five years best represents their history.
Another measure we have adopted, directly in response
to conversations with industry, is the delayed start to
the catch cap. It was initially proposed to be
1 November 2015, but it will now be 1 April 2016.
Again, recreational fishers affected by this and those
who have advocated on their behalf can take comfort in
the fact that they have shaped this.
I do not expect the commercial fishers who are affected
by this to like it. However, the people I have met with
have said to me that they need certainty, so we have
worked really hard to bring this legislation to the
Parliament by the end of the year so that it can take
effect on 1 April next year and so that before the end of
this year the people who are affected by this — as well
as well as the recreational fishing community, which
has a great interest in the outcome of this issue and the
resolution of this debate in the Parliament — can have
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the certainty they need. I have had commercial fishers
talk to me in the course of a number of meetings and
ask me whether they should invest in their nets now or
in two, five, seven or eight years. We have sought to
design the package in a way that allows everybody to
get out in the year they want to.
Eight current licensees will be able to continue in the
longline fishery. I freely confess that this is not
something the affected families and businesses will be
happy with, but we have worked very hard to make this
package and our approach to it as fair and reasonable as
we can, considering it was our election commitment to
deliver on this policy.
I will respond to a number of the points that were made
by colleagues in the debate. There are significant
penalties in the legislation for people participating in
black market activity. This was a matter raised by
Mr Ramsay. Ms Patten said that people have described
the delivery of this election commitment as something
that has caught them by surprise. I have had
commercial fishers say to me that governments have
been promising this since 1971. This is something that
both the then opposition and the then government
committed to before the last election.
On Ms Patten’s question about the number of
recreational fishers and her doubts about the size of the
economic impact, which is of course one of the key
reasons for our supporting this policy, the licence
numbers are not the same as the recreational fisher
numbers because seniors are not required to apply for a
licence and children are also not captured in that cohort.
Obviously they are not all in boats. We have fishers in
waterways, by water, in rivers, at the bay and in lakes
across Victoria who are not in boats.
Again, I think it is a distortion of the analysis that has
been done. The Ernst & Young report is available. It is
online, and I would encourage Ms Patten to have a look
at it and reflect on its explanation of some of those
issues. Target One Million is not about simply
increasing recreational fishing in Port Phillip Bay.
There are around 20 dot points on the Target One
Million policy that we have been working to deliver on
over the course of the year in locations as diverse as
Beechworth, Toolondo and the Hazelwood Pondage,
just to pick three points on the map — fish stocking in
locations right across the state. This is a key part of
Target One Million. This is the most difficult part of
delivering Target One Million, and it is the part that is
most impactful on the 43 licence-holders, their families
and their employees.
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In response to Mr Barber’s comments earlier in the
debate, I indicate to Mr Barber that the rationale behind
this policy is around the economic benefits of increased
participation in recreational fishing. The
Ernst & Young study confirms what I think people who
are in the retail end of supporting recreational fishing
know, and that is that the average adult fisher
expenditure is $326 per trip. In communities right
across Victoria people participate in fishing, and they
spend a lot of money doing it. They spend money on
boats, they spend money on gear and they spend money
on accommodation and meals. These are the things that
will create a significant economic benefit for the state.
The Ernst & Young study estimates that recreational
fishing generates $7.1 billion in economic activity,
which includes $2.6 billion in direct output and
supports just shy of 34 000 full-time jobs in Victoria,
the Port Phillip Bay component of that being
$1.3 billion.
I will briefly speak to the two amendments that the
house will need to consider as well. The government
will be opposing Mr Drum’s amendment to clause 5,
which seeks to bring forward the cessation of netting in
Corio Bay from 2018 to 2017. The reason we will
oppose that is because this is a really delicately
balanced package that seeks to not only appropriately
compensate the commercial fishers who are affected by
this but also deliver on a policy that will be of great
benefit to recreational fishers. It is unnecessary to bring
this forward by one year when we are already
delivering through this legislation a profound impact on
those fishers. What I have said to these people when I
have met with them and what I know the department
has been conveying as well is that we understand that
you need certainty. We know that you need to make
decisions about which year is the exit point for you or
around which point investments need not be made in
existing businesses. I think for the Parliament to start
chopping and changing that runs counter to what has
been important to the government — that we provide
certainty so that everybody knows what the deal is.
We have had this legislation in the public domain now
for some weeks. People have had some time to get used
to the idea of 2018, and it is completely unnecessary to,
I suppose, add insult to injury for those commercial
fishers by bringing that back a year. I note Mr Young’s
comments on this. I am sure that the people who have
advocated long and hard for this policy would love it to
be 2017, but we all need to recognise that there is a
balance to be struck here, and one more year is going to
be a bit more consistent with our objective about being
fair and reasonable as we manage the exit of people
who are participating in the industry in its current
shape.
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In his amendment Mr Barber seeks to have this matter
referred to the economy and infrastructure committee
for inquiry, consideration and report by February 2016.
I am quite sure Mr Barber and I will get to have a bit of
a conversation about some studies that are underway,
including the study that I think Mr Barber was referring
to in his contribution earlier, but if we report back in
February and then come back to this legislation, there
would be at least 12 months more of absolute
uncertainty for affected fishers and 12 months more of
absolute uncertainty for the recreational fishers who
also have an interest in this.
It is the same argument that the government will rely on
to oppose both the Greens referral motion and the
coalition’s in seeking to change the date on the exit
from Corio Bay. There is integrity in the package that
exists. Everybody knows where the goal posts are, and
it does no-one any great service to be moving them
around at this late stage.
I will conclude my remarks by thanking the many
people who have campaigned long and hard for this
important reform. I know we have people in the gallery
today from both sides of this debate. We are not
supposed to refer to people in the gallery, but I thank
people like Rex Hunt, Dave Kramer and Dallas
D’Silva, who have taught me more about fishing over
the course of one year than I would have thought
possible to learn.
I would also like to acknowledge those for whom this
legislation will have a dramatic personal impact and
also acknowledge the work of Seafood Industry
Victoria for its advocacy throughout this process. It is
that organisation’s advocacy that has in part contributed
to our consideration of dramatically increasing the
scope of the package, and it has assisted in those
meetings I have attended with commercial fishers.
Those meetings have led to a better package and a
package that is more sensitive and responsive to the
needs of people who are affected.
I welcome the opportunity to go into a more detailed
discussion of aspects of the bill. I know a number of
members have questions on specific matters — some
they have flagged with me and some they have not.
Being cognisant of the need for us to deal with affected
fishers in a fair and reasonable way, I commend the bill
to the house. This is a historic reform and an important
reform, and it is a key part of Target One Million. The
bill represents another election commitment that the
government is delivering on.
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House divided on motion:
Ayes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr (Teller)

Noes, 6
Barber, Mr
Dunn, Ms (Teller)
Hartland, Ms

Patten, Ms (Teller)
Pennicuik, Ms
Springle, Ms

Motion agreed to.
Read second time.
Referral to committee
Mr BARBER (Northern Metropolitan) — I move:
That the Fisheries Amendment Bill 2015 be referred to the
economy and infrastructure committee for inquiry,
consideration and report by 23 February 2016.
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Melhem, Mr

Motion negatived.
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Committed.
Committee
The DEPUTY PRESIDENT — Order! As I
understand it there is one amendment being proposed
by Mr Drum, and I understand there may be further
questions from other members of the chamber.
Mr Drum has an amendment that is related to the year
in which the proposed restrictions on commercial net
fishing in Port Phillip Bay will apply. We will
commence with clauses 1 to 4.
Clause 1
Mr BARBER (Northern Metropolitan) — While
the purpose of the bill might be to buy out licences, the
second-reading speech and whole thrust of the
legislation is purported to be to improve opportunities
for recreational fishers. This is even referred to quite
extensively in the second-reading speech, so I would
like to address a few issues there. It may be that we can
deal with one or two other matters on the mechanics of
the bill without necessarily having to go to every
individual clause one by one, because I think my
questions are in some cases general but in some cases
specific. They may be about why certain approaches
have been adopted as opposed to certain other
approaches, rather than necessarily the mechanics of
the bill’s operation.
The question I think I have pursued with the minister a
couple of times now is: is this a sustainable fishery? If
the total biomass and diversity of species is sustainable,
then we would not necessarily expect a larger fishery as
a result of buying out one part of it. It could be that the
fishery is growing; it could be that the fishery is
declining. The information I have read on the
government’s own website seems to suggest that this is
a sustainable fishery, and I just want the minister to
confirm whether there are any concerns about it being
overfished by the sum total of both recreational and
commercial fishers.
Ms PULFORD (Minister for Agriculture) — As I
indicated in the second-reading debate and as I imagine
Mr Barber is well aware, the rationale for this policy is
to reduce the spatial competition that exists in these
waters and is based on the government’s assessment of
the economic benefits that flow from having greater
numbers of Victorians participating in recreational
fishing.
The current commercial take is around 650 tonnes. The
longline fishery that is envisaged to exist following the
passage of this legislation would be 88 tonnes. That
means that in round numbers 542 tonnes more fish
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would be available to recreational fishers. During the
course of the second-reading debate there was even a
suggestion that perhaps you could manage the resource
by having different people fishing on different days of
the week, but the impact of netting is very significant.
To provide an illustration, for a family that has gone to,
say, Rye for the weekend for one of their one or two
fishing trips a year to cast their line into the bay where
netting has occurred the previous day or even the
previous week, they are not getting access to the
resource. The rationale is, as we have stated on
numerous occasions before, around increasing
participation in recreational fishing.
This is consistent with previous cessations of
commercial netting in a number of locations —
Tamboon, Lake Tyers, Western Port and Mallacoota.
The recreational fishing benefits are, I think, well
known and well understood of the Northern Territory’s
netting ban 150 kilometres either side of Darwin. There
have been similar initiatives taken to promote
recreational fishing in Mackay, Rockhampton and
Trinity Bay in Queensland, and indeed New South
Wales many years ago introduced recreational fishing
havens.
Mr BARBER (Northern Metropolitan) — But of
that 650 tonne that is going to be reduced to 88 tonne, is
it not the case that a large proportion of the fish that are
caught by netting in Port Phillip Bay now are actually
species such as sardines and anchovies, which are not
even being caught on lines by recreational fishers, and
therefore by reducing that take you are not actually
creating any extra fish that people will want to catch, in
the example of your family at Rye?
Ms PULFORD (Minister for Agriculture) — The
assertion Mr Barber puts about the species that are
being taken is accurate; I can confirm that.
Mr BARBER (Northern Metropolitan) — So you
are reducing it from 650 tonne, and at the moment my
information is that about 28 per cent of that is sardines,
but they will not be of any benefit. So why have we not
got a measure before us that actually seeks to preserve
those other species that anglers are not interested in,
rather than in fact bringing in an 88-tonne longline
fishery that targets specifically those species that
recreational anglers are interested in?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his further question. I am not
trying to sound flippant, but the big fish eat the smaller
fish, and so sardines are part of the supply chain for the
bigger species that are attractive to recreational fishers.
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Mr BARBER (Northern Metropolitan) — This is a
whole new argument that I have never heard before.
Apparently there is an entire ecosystem dynamic that is
expected to go on here. We could be here for quite
some time discussing the scientific basis of that. We
can talk about the scientific basis, or the body of
knowledge that is in place now. But the minister briefly
mentioned the economic value. Of course we have
heard many figures quoted on the economic value of
the current and potential recreational fishing. Does the
minister have a figure on the current economic value of
the commercial fishing that we are seeking to abolish
tonight?
Ms PULFORD (Minister for Agriculture) — Thank
you, Deputy President, and I thank members for their
patience. I was keen to ensure that I had the accurate
number. The economic impact, according to the
legislative impact assessment, is $4 million a year.
Mr BARBER (Northern Metropolitan) — What
aspect of the industry value chain has been examined in
order to create that figure of $4 million?
Ms PULFORD (Minister for Agriculture) — That
figure is based on gross value of the fish.
Mr BARBER (Northern Metropolitan) — At which
point in the value chain?
Ms PULFORD (Minister for Agriculture) —
Landed catch.
Mr BARBER (Northern Metropolitan) — Okay,
but what about at the point where it has actually been
lightly poached in a garlic and lemon sauce and served
up to someone sitting in a Southbank restaurant? Is that
not the more appropriate end of the exercise at which to
measure the total economic value of a commercial
fishery?
Ms PULFORD (Minister for Agriculture) — There
would certainly be value adding by a bit of gentle
poaching and whatnot. As has been canvassed in the
public debate, and indeed in the parliamentary debate
on this issue, around 1 per cent of Victorian fish
consumed is from Port Phillip Bay. The figure that was
evaluated as part of the legislative impact assessment is
the $4 million figure I referred to earlier.
Mr BARBER (Northern Metropolitan) — I think it
is not exactly apples and oranges because we cannot
really compare the landed value of a recreational fish,
and yet we are using that assessment. I understand what
the minister says about the amount of fish coming out
of Port Phillip Bay and consumed in Victoria, but
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another comparison involves our own fishery in
Victorian waters, the bit that we manage.
My figures on that are that just under 5000 tonnes are
caught commercially in Victorian waters and that
13 per cent of all those fish are caught from Port Phillip
Bay. Therefore when we go further into it fish by fish,
or species by species, we actually find that 89 per cent
of snapper caught in Victorian waters are from Port
Phillip Bay and more than 50 per cent of the King
George whiting caught in Victorian waters is from Port
Phillip Bay.
I understand the minister’s choice of comparisons. She
is talking about all the fish we eat, but I am talking
about all the fish that we manage — that we, the
Victorian jurisdiction, are responsible for. We cannot
be responsible for the quality or quantity or
sustainability of fish caught in commonwealth waters or
in Vietnam or Chile or all the rest of it — hence the
focus on our local, sustainable fishery.
The representations I have had from one of the
recreational fishing lobbies is that commercial fishers
are causing — and I think I quote them correctly —
temporary localised depletion. The minister’s claim in
the second-reading speech is that there will be increased
catch rates and the size of fish. I ask the minister which
of those two things is the real rationale for this
legislation? If it is about temporary localised depletion,
there could be a range of measures that we could put in
place to create fairer shares. If it is somehow going to
increase both the catch rate and the size of the fish, then
there is a big gap to be closed between the two
particular rationales. What science does the minister
have to demonstrate that there will be increases in both
the catch rate and the size of fish?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his further question. They are not
mutually exclusive propositions, as Mr Barber suggests.
The objective of the legislation — the policy objective
underlying the legislation, the objective of which is to
ensure clarification around the arrangements for the
cessation of netting in the bay — is to improve the
recreational fishing experience, and so overcoming
temporary localised depletion, I think was the phrase
Mr Barber used, will be a benefit of that. Having an
additional 562 tonne of fish available for recreational
fishers will, I would have thought by any logical
conclusion, result in more and bigger fish.
Mr BARBER (Northern Metropolitan) — But the
minister admitted that a lot of those tonnes are in fact
anchovies. Is the claim now that as a result of getting
rid of the anchovy fishery these snapper will be better
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fed and bigger? There needs to be some kind of fishery
management science behind this, not simply a
back-of-the-envelope calculation.
Ms PULFORD (Minister for Agriculture) — The
longline fishery that will continue after 2022 will be
substantially a snapper fishery, and there will be an
88 000-kilogram quota to be shared equally among the
eight fishers who opt to remain in the fishery, so the
snapper fishery will continue.
Mr BARBER (Northern Metropolitan) — Let us
talk about snapper for a minute. There is a
600-something tonne fishery, as the minister referred
to, and at the moment my figures are that about 20 per
cent of that is snapper. Yet we are told that there will be
eight licences of 11 tonnes per annum, so 88 tonnes of
snapper will still be being caught. So in fact for the
species that is most often mentioned here it is not going
to be of much benefit, because the longline fishery will
still continue anyway.
Just on those licences, what evidence has the minister’s
department brought forward that in fact those will be
viable longline licences, given that we are talking about
eight of them, each collecting 11 tonnes, which would
seem to imply a fairly substantial amount of
resources — that is, capital resources for the
business — for a fairly small amount of fish? Is there
evidence that these will in fact be viable licences that
someone wants to take up?
Ms PULFORD (Minister for Agriculture) — The
reason that there will be eight is to ensure that they will
be viable licences. There was a question, in fact, that
Mr Drum indicated to me he might ask, but I can sort of
jump to the answer — I think Mr O’Donohue is
looking after this for Mr Drum for the moment — to
provide some clarification on how the longline fishery
will work, the transition and the selection of those
people. This is something Mr Walsh, the member for
Murray Plains in the Assembly, has raised with me, and
we agreed that it would be a good thing for the record
to reflect these arrangements.
The process for licence-holders prior to 1 April 2016 is
that if the bill receives the agreement of the Parliament
and becomes law, letters will be sent to licence-holders
as quickly as possible, which will set out the process for
licence-holders to elect to be selected to remain in the
non-net fishery after 2022, the process for
licence-holders to exit on 1 April 2016 and the
compensation payments due to that fisher if they elect
to exit on 1 April 2016, as well as a schedule of the
change in payments for each subsequent year of exit.
Licence-holders will have 60 days to respond to the
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letter and notify the secretary of the department of their
decision to remain or exit, and it is expected that the
final date for licence-holders to nominate will be early
February 2016.
Subsequent to this and before 1 April 2016,
licence-holders will be notified if they have been
successful in their election to remain in the non-net
fishery after 2022, successful in their application to exit
on 1 April 2016 or confirmed as remaining in the
fishery for a further 12 months. It is envisaged that the
eight who will remain in the fishery will know if they
are remaining in the fishery or not as early as 1 April. It
is one of the reasons we sought to not defer
consideration of this — so that these people can have
some certainty.
Mr BARBER (Northern Metropolitan) — I thank
the minister for the description of the process; I am sure
applicants will appreciate that information. My question
was more about what evidence is being brought
forward that an 11-tonne maximum longline fishery
licence will in fact be a viable economic proposition for
someone to operate as a business.
Ms PULFORD (Minister for Agriculture) — The
longline fishery — that quota on snapper — will
generate $110 000 income over a three-month period. If
there were 43 licence-holders to remain and to share
that resource, then it would not be a sustainable
business model for anyone. There are a number of
fishers who are impacted by this legislation who have
very small, negligible or even non-existent line
fisheries. There are others for whom it is actually quite
a significant part of their business. We have 43 different
stories that represent the experience of
43 licence-holders, but we believe that at that point that
would provide sufficient income support.
I also note that those who continue in the longline
fishery will receive an adjustment package. This is spelt
out in the legislation, but for the benefit of members in
the house, they will receive 50 per cent of the assessed
market value of the licence — that is, $155 000 — and
they will receive $50 000 to account for the reduced
market value of their gear. This is in contrast to the
$310 000 value of the licence and the
$75 000 compensation for gear that those who are
exiting the fishery entirely will be able to seek.
Mr BARBER (Northern Metropolitan) — Just on
that subject, why are we not using the original
compensation provisions from the act as they stand?
Why are we creating a new form of compensation
provision with this bill?

FISHERIES AMENDMENT BILL 2015
Tuesday, 24 November 2015

COUNCIL

Ms PULFORD (Minister for Agriculture) — The
current provisions in the act are not for a buyout, they
are for an individual licence cancellation. The
arrangements we have embedded in this legislation
seek to provide the certainty that commercial fishers
impacted by this have told me they need so they can
make decisions about their businesses. People will be
able to make a decision about whether they want to be
out in year 1 or year 8, and those eight who elect to stay
in the longline fishery can make those decisions as they
see fit.
Mr BARBER (Northern Metropolitan) — Let us
stay on compensation for a minute. The minister has
already taken a number of measures without legislation
to restrict the capacity of some of these people to keep
fishing. Can she tell me why those measures have been
taken in that way?
Ms PULFORD (Minister for Agriculture) — Is the
member talking about the catch cap?
Mr BARBER (Northern Metropolitan) — Yes.
Ms PULFORD (Minister for Agriculture) — The
catch cap was a feature of Labor’s election
commitment. It will mean that the benefits for
recreational fishers will increase commensurate with
the decrease in the number of people fishing the
commercial netting licences.

4747

articulated this clearly in our election commitment and
we have responded in a very direct way to concerns
raised by affected licence-holders about the way we do
that. Our election commitment was that we would use a
three-year catch history. The industry said to us it
preferred a five-year catch history. We have actually
wound up in a spot where individual fishers are able to
indicate whether they want their catch history assessed
on three years or five years for the purposes of the catch
cap.
Mr BARBER (Northern Metropolitan) — This will
possibly be my final question. A significant proportion
of this commercial netting harvest is of small fish that
are then sold as bait to recreational fishers. Is there any
concern that from buying out people who net in this
way there will actually be problems then accessing
some of the bait that is used in recreational fishing, or
even that that will have to be brought in from further
afield?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his question. We are not concerned
about the requirement to import bait. There are fisheries
in Lakes Entrance and Western Australia that we
believe will meet the bait needs of Victorian fishers.
Mr RAMSAY (Western Victoria) — I would like to
follow a line of questioning in relation to Mr Barber’s
question about compensation. I raised the issue of
compensation in my brief contribution to the
second-reading debate. My understanding is that
section 63 of the current act not only provides for
compensation to be paid for the cancellation of access
licences but also has a built-in appeal rights mechanism
and a dispute mechanism, as well as a provision for
retraining and other assistance measures as part of the
compensation. I am not clear why section 63 of the act
is being amended to include a new section 153H which
creates its own cancellation provisions instead of those
previously used under section 61 which trigger a more
generous compensation scheme, like we saw in
Western Port.

Mr BARBER (Northern Metropolitan) — There are
some who could argue that a catch cap as well as some
voluntary buyouts could have been a compromise
position that we could have adopted here. I am just
interested in the use of these instruments outside
legislation. The reason I ask is that I am now getting
representations from commercial pipi harvesters from
western Victoria who have not had their licences
cancelled or had those sorts of restrictions they find
burdensome but nevertheless have been told that under
parks legislation they can no longer drive on the beach,
which has made it extraordinarily difficult for them to
continue their businesses. Can the minister assure us
that the government will not be using a whole range of
other instruments outside of Parliament to set about
constraining people’s fishing licences such that they
almost become useless without the necessity of going
through the compensation provisions that we have had
here today?

I understand also that under that section there were
buybacks in the past. The minister’s commentary is that
the new section is required because it covers the
cancellation of licences rather than buybacks, whereas I
understand that under the previous section both
occurred. I will take advice from the minister on that.

Ms PULFORD (Minister for Agriculture) — I can
certainly assure the house and the industry that the use
of catch caps is a mechanism the government is
intending to use only to give effect to its commitment to
cease netting in Port Phillip and Corio bays. We

I am concerned about the fact that the minister has seen
fit in this bill to replace section 63 with new
section 153H, which invariably will provide less
compensation for those Corio Bay and Port Phillip Bay
access licence-holders and will not give them the same
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rights in relation to appeals and disputes they had under
section 63 or retraining to compensate for the job
losses — over 300 I understand — that will occur once
the full buyback has occurred. A party to that question
is: is the compensation restricted to the access
licence-holders or in fact does it provide some
assistance to the supply chain, to which I understand the
previous section 63 provided at least some assistance?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Ramsay for his questions. There were a lot of
them, and I will try and answer them all.
In response to the comparison with Western Port, I
indicate to Mr Ramsay that the Western Port buyout
occurred over a year. This set of arrangements provides
an opportunity for people who have licences to
continue fishing for up to seven years. There is also a
noticeable difference in scale. This is
43 licence-holders; Western Port was 4.
The compensation package is consistent with the act. I
make the point that at the time of the election, when
both the coalition and the Labor Party announced their
intention to proceed with this reform, we both thought
that $20 million was fair and reasonable compensation.
Government members have had a long hard look at that
and a lot of discussions with the industry and with
affected licence-holders, and we have been able to put
together a package which is substantially more, at
around $27 million.
In response to the question about whether or not the
compensation package extends beyond the
licence-holders, the answer is no.
Mr RAMSAY (Western Victoria) — I also raised
the issue around the mechanism for appeal or disputes.
Is there anything in the bill in relation to those
provisions that are under section 63 of the current act?
Ms PULFORD (Minister for Agriculture) — There
is a process by which affected fishers can dispute or
seek a review of the income component of their
compensation, and all 43 have been advised of the
process by which they can do that.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
The DEPUTY PRESIDENT — Order! I
understand that Mr O’Donohue will be moving an
amendment on behalf of Mr Drum, so I call on
Mr O’Donohue to move this amendment, which seeks
to amend the year in which proposed restrictions on
commercial net fishing in Port Phillip Bay apply.
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Mr O’DONOHUE (Eastern Victoria) — On behalf
of Mr Drum, I move:
Clause 5, page 3, line 31, omit “2018” and insert “2017”.

The amendment relates to Corio Bay, not Port Phillip
Bay as suggested. Mr Drum flagged this amendment in
the second-reading debate, and it was canvassed by
members during that debate. I note the position of the
Shooters and Fishers Party as articulated during the
second-reading debate, and I note the minister
addressed this issue in her summation at the end of the
second-reading debate. I do not intend to reprosecute
the case that Mr Drum made during his contribution,
but I formally move the amendment standing in
Mr Drum’s name to clause 5 so that the licence-holders
are not authorised to use any fishing net in Corio Bay
on or after 1 April 2017 rather than 1 April 2018.
Ms PULFORD (Minister for Agriculture) — For
completeness, I will restate the comments that I made
in the second-reading debate. This is legislation that is
going to have a profound impact on the 43 affected
licence-holders, as members discussed during the
debate, and not only the licence-holders but also their
families and their employees, as Mr Ramsay alluded to
with some of his questions.
The area around Corio Bay that the coalition seeks to
bring the ban forward one year on is the most contested
and is an area that has given rise to the policy that has
brought us to this legislation, but I implore members to
oppose this resolution. The commercial fishers, for
whom this is so significant, need certainty. They have
had some time to contemplate a 2018 cessation. This
was presented at the same time that the vastly enhanced
compensation package was presented, and it is my
preference and the government’s preference that we
keep the integrity of the package intact and that we do
not force this additional burden on a group of people
who have already been dealt a pretty tough deal by this
legislation and this policy, so the government will be
opposing this amendment.
Mr BARBER (Northern Metropolitan) — I just
want to clarify something. Obviously the Greens have
opposed the buyout. Is it clear from the mover of this
amendment that this is designed to make the buyout
happen even sooner?
Mr O’DONOHUE (Eastern Victoria) — The
intention is to bring forward that process by a year for
the relevant Corio Bay fishers.
Mr BARBER (Northern Metropolitan) — In that
case I have a question for the minister. If all the
elements of this package are interrelated — and there is
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a whole range of different questions here, from asset
values to taxation treatment and options to exit the
industry at various times — would the insertion of this
amendment not have a whole series of ripple effects
through these other negotiations that the minister has
been engaged in?
Ms PULFORD (Minister for Agriculture) — If the
opposition successfully moves this amendment — and I
think it is up to the Greens to determine the outcome of
that — then the impact on those commercial fishers
who operate nets in Corio Bay will be that their option
around when they are out is further limited. It will not
cause the rest of the package to fall apart. It will not do
that.
One of the things that we have been very keen to
preserve throughout is providing certainty and being as
responsive as possible to the people who are affected by
this, and not in a way that is going to diminish our
determination to deliver on the election commitment. I
think this is unnecessary. We will achieve the policy
objective. We will achieve the cessation in Corio Bay
by 2018, and for the people who are caught up in this
and whose livelihoods are affected, I think enough is
enough. This brings very little additional benefit to
what is a very significant reform, something that
recreational fishers have campaigned for for a really
long time, but something that is impacting 43 families
pretty profoundly. I think it is really unnecessary.
Committee divided on amendment:
Ayes, 14
Bath, Ms (Teller)
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 22
Barber, Mr
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Melhem, Mr

Mikakos, Ms
Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
Young, Mr

Pairs
Atkinson, Mr
Drum, Mr

Amendment negatived.

Somyurek, Mr
Leane, Mr
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Clause agreed to; clauses 6 to 7 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
Sitting suspended 6.37 p.m. until 8.08 p.m.

PUBLIC HEALTH AND WELLBEING
AMENDMENT (SAFE ACCESS ZONES)
BILL 2015
Second reading
Debate resumed from 12 November; motion of
Mr JENNINGS (Special Minister of State).
Ms WOOLDRIDGE (Eastern Metropolitan) — It
gives me pleasure tonight to speak on the Public Health
and Wellbeing Amendment (Safe Access Zones) Bill
2015. I must say that I have a bit of a sense of
deja vu — it was only 2 September, Acting President,
that we were debating your private members bill in
relation to safe access zones. I congratulate you,
Ms Patten, for your advocacy in relation to this issue
and for the work you did to persuade the government to
go away, work on the bill you had drafted to address
some of the issues and then bring it back to this place as
a government bill, and I think it is very fitting that you
are in the chair for this debate.
I am also pleased to inform the house that the
coalition — the Liberal Party and The Nationals as two
separate parties — will be having a free vote on this
bill. This reflects the wide variety of views within the
parties, and I am very pleased that the Liberal Party and
The Nationals have determined that it is an issue, given
both represent such a wide range of views and
perspectives, that members will have the opportunity to
have a free vote on. The fact is that there is a wide
range of views on this issue not only within our party
but within the Parliament and in the community as a
whole, and certainly I think that we can be respectful of
those views.
I am sure many members in this place will have a clear
view in terms of their own perspective and how they
will be dealing with their contribution to the debate and
their vote on the bill. From my perspective, I think at
the heart of the bill is the issue of women who want to
safely and without intimidation access legal health
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services. I think that is what is at its heart. I do not think
this is an issue about freedom of speech; I think there
are provisions in here that allow in many fora for
people to express their wideranging views on abortion.
For me this bill at its heart is about women when they
are often at their most vulnerable being able to make
the choice to attend a clinic or a hospital to get some
advice and to seek some counselling or perhaps some
reproductive health services, one of which may be the
procurement of an abortion. That is legal, that is
allowed and that is a choice they are able to make, and
they should be able to do that freely and without
harassment or intimidation. On a personal level I will
be supporting this bill because I believe that it achieves
the outcome of safe access to legal health services.
I take this opportunity to go through some of the
elements of the bill as the lead speaker on the coalition
side. The purpose of the bill is to create safe access
zones around premises at which abortions are provided
and to prohibit the publication and distribution of
certain recordings. The bill defines a safe access zone
as an area within a radius of 150 metres from premises
at which abortions are provided.
The bill also identifies the forms of behaviour to be
prescribed as prohibited within a safe access zone. New
section 185B outlines that they include besetting,
harassing, intimidating, interfering with, threatening,
hindering, obstructing or impeding a person who may
be accessing, attempting to access or leaving premises
at which abortions are provided. Prohibited behaviour
also includes communicating on abortions in a way that
is reasonably likely to cause distress or anxiety,
interfering with or impeding a footpath without
reasonable excuse and recording without reasonable
excuse a person accessing or leaving a premises.
New section 185B in new part 9A makes it clear that
the behaviour is prohibited only at premises where
abortions are performed and that pharmacies, for
example, that dispense the morning-after pill or RU486
or clinics providing family planning advice and
counselling are not captured by this legislation. New
sections 185D and 185E create the new offences of
engaging in prohibited behaviour within a safe access
zone, and distributing or publishing a recording of a
person accessing, attempting to access or leaving a
premises, with the penalty for each of the two offences
being 120 penalty units or imprisonment for a term not
exceeding 12 months. A new principle is being inserted
to guide the interpretation of these offences. The
principle is that the public is entitled to access health
services, including abortions. That principle sets the
tone very much up-front.
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The bill in many ways replicates a lot of the elements of
the private members bill we have debated previously. It
does, though, make some changes and what I believe
are viewed as enhancements. The elements of the bill
we have debated previously are largely maintained.
When you think about why the bill is needed, you find
there are two key elements. The first is that, as I
genuinely believe, women who have been seeking to
access abortion services have been harassed and
intimidated in that process. I have not relied on just
what I have read; I did seek advice from the police in
relation to this matter. I want to thank the Minister for
Police for facilitating a briefing for me with the station
commander at Melbourne East, Acting Inspector
Huntington, and with Superintendent Millen, who looks
after the Melbourne police district. They very clearly
said to me that they believe that harassment and
intimidation are taking place and that this needs
resolution. They said that this has been going on for
20 years, that they may turn up to a situation when they
are called and that it may look calm but as soon as they
leave the harassment may then recommence, so it is
very hard to pinpoint it.
The police are obviously there only at certain times,
often when that behaviour is not being demonstrated.
The police are of the view that a physical separation
between the entrance to the service and the people who
are seeking to stand outside expressing a view or
offering what they term counselling services would
actually be the solution to avoiding the harassing and
intimidating behaviour. That is very much what we
have in the bill today.
Something else has been clear and interesting through
the course of the past few months while we have been
having these conversations. A number of people have
said to me in conversation that they live or work near
the area or they have cause to walk near the area with
some regularity. I am referring of course to the clinic in
East Melbourne. Each and every one of those people
expressed a personal opinion that even though they may
not be accessing the clinic in the East Melbourne, they
too felt nervous, anxious, in some cases threatened and
certainly terribly uncomfortable in walking past the
clinic because of the nature of the protests and the
presence of the individuals outside the clinic entrance.
If an individual who is going about their everyday
business feels that way, I am confident and believe
what the police say about an individual who at a very
vulnerable time is making a decision about the
reproductive health choices in front of them — that
their experience is one that would be quite traumatic
and certainly that they may feel harassed or intimidated
as a result.
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The second part of why we need the bill is because
often there are claims that we already have laws in
place. Once again, the message from the police was
clearly that the laws currently in place have not enabled
them to solve the situation as it stands today and as they
see and experience it, and that a separation is needed by
way of a legislative result. We have also had feedback
from the clinic, including in relation to the recent case
with the Melbourne City Council in the Supreme Court
where a decision was not upheld, that consistently the
laws that are in place have not been able to be applied
to resolve the tensions, harassment and intimidation that
are happening, often on a daily basis. Even the Law
Reform Commission in 2008 highlighted that this was
an issue that needed to be addressed. On the basis that
women are genuinely experiencing harassment and
intimidation and on the basis that the laws we have in
place are not able to be used to resolve the situation, it
is very clear to me that it should be resolved and that
the bill as put forward is the mechanism by which to do
it.
In my role as the shadow Minister for Health and
having responsibility for this area I sought from others
in the sector some advice in relation to this issue. I want
to comment on that, once again thanking all of them for
the input that has been provided. I want to put on the
record some of their comments. Rita Butera, the
executive director of Women’s Health Victoria, made a
quite lengthy submission to the Scrutiny of Acts and
Regulations Committee. I highlight a comment in that
submission:
There is evidence on the local and international level that
encountering anti-abortion groups while attempting to access
legal abortion services has significant impacts on the health
and wellbeing of women.

The evidence also shows that the behaviour which is
demonstrated regularly in East Melbourne and at other
locations has a further impact on the health and
wellbeing of the women who are seeking to access
these services.
I also had input from Dr Susie Allanson, a clinical
psychologist at the Fertility Control Clinic. She said:
The Fertility Control Clinic is the most visible abortion
provider chronically targeted by anti-abortion extremists. Our
recent failed action in the Supreme Court ultimately provided
a range of helpful evidence and clarity about the need for safe
access zone legislation. With our unique experience, we
wholeheartedly support the government’s Public Health and
Wellbeing Amendment (Safe Access Zones) Bill … which
will ensure safe access for women and staff at Victorian
abortion providers.

I also had input from the Victorian Equal Opportunity
and Human Rights Commission, which states:
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The commission is pleased to welcome the bill in its current
form and considers that it strikes the appropriate balance
between the rights to privacy, safety and non-discrimination
of patients and staff seeking to access clinics providing
abortion services and the rights to freedom of expression and
assembly of those seeking to express their views on the issue
of abortion.

Finally, in a submission to the Scrutiny of Acts and
Regulations Committee, Emily Howie, director of
advocacy and research at the Human Rights Law
Centre, stated:
The Human Rights Law Centre strongly supports the rights to
freedom of opinion and expression, including the rights of
anti-abortionists to hold and express those views. However,
those rights are not absolute and must be balanced against the
rights of women to safely and privately access health care and
their rights to non-discrimination.
We believe the bill strikes an appropriate balance between the
competing sets of rights in the circumstances.

I have also had many emails from individuals who have
an alternate view in relation to this. As I said at the
commencement of my contribution, I certainly respect
the range of views. However, having assessed from my
personal perspective the input from people who have
been involved both in providing these services and in
thinking about the policy implications, and also having
read the many emails I have been sent by people
arguing on the other side, I believe that at its heart this
is about women’s right to access legal health services
and that they should be able to make that decision free
of intimidation and harassment.
If I compare the two bills, I think it is fair to say that the
bill we are debating today allows, on my reading, a
wider range of activities than would have been allowed
for in the private members bill. The advice we were
provided in the briefing — and once again I want to
thank the minister’s office for providing a
comprehensive briefing in terms of the bill we are
debating today — made it clear that where there is not
communication specifically in relation to abortion, that
is perfectly allowed within the zone. One of the issues
that will probably be tested is how far that is allowed to
go. Praying, the singing of hymns and people
performing some of their religious rituals will be
allowed. The issue arises once it becomes relevant in
relation to communicating about abortion. Secondly,
there is a qualifier in this bill that communication must
not be ‘reasonably likely to cause distress or anxiety’.
So instead of a blanket exclusion, people are still
allowed to undertake some of the actions they may
choose to. The issue is the impact it may have on a
person seeking to access the abortion services that are
located alongside where that is occurring.
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I come back to my point once again. I do not believe
women should feel anxious, I do not believe they
should be distressed and I do not believe they should be
intimidated or harassed in seeking to make choices
about access to legal health services. I believe this is an
issue whose time has well and truly come; I think it is
important. Back in 2008 we debated the legalisation of
abortion. I was very pleased to be able to support the
abortion law reform bill at that time. What we have
seen over an extended period of time in relation to the
provision of those legal abortion services is an attempt
to hinder women who are seeking to access them. This
is another step, from my perspective, along the way to
making sure that legal services can be safely accessed.
On that basis, once again acknowledging that we will
have a variety of views — I am sure it will be a
rigorous debate — I want to commend you, Acting
President, for your work. We would not be here today if
that work had not been undertaken. It is a credit to you.
I congratulate the minister on taking on that work and
refining it. I believe we now have a bill which allows
more action, communication and expression of beliefs
and views to occur while still requiring that women be
able to access services in a reasonable way. I look
forward to the debate. I commend the bill to the house.
Ms SHING (Eastern Victoria) — It gives me great
pleasure to rise to speak in relation to this bill tonight. I
make my contribution off the back of what has been a
comprehensive debate not only in relation to the
operation of the bill in its current form but also in
relation to the fundamental need to strike an appropriate
and proportionate balance between the exercise of
individual rights and freedoms on the one hand as they
apply to seeking medical treatment and procedures such
as abortions and making sure that the exercise of
religious freedom and implied freedoms are considered
in the context of developing a piece of legislation that
fundamentally affects rights across a number of levels.
In reference to the contribution made by
Ms Wooldridge, I note that this issue was canvassed at
some length when the bill introduced by you, Acting
President, first came before to the house. A number of
contributions in the course of that particular debate
canvassed the issue at great length and in significant
detail, and I do not intend to reprosecute them this
evening with the relatively limited time that I have
available to me. I do wish to state at the outset,
however, that this is not a piece of legislation that has
been drafted lightly. It has been prepared with very
cautious and considered consultation, and it has been
put together with reference to a number of competing
interests. It has been underpinned by an assessment of
the way in which the Charter of Human Rights and
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Responsibilities operates to overlay fundamental and
foundational rights and entitlements in the making of
Victorian law. To that extent, I note that the charter has
performed a significant role in the development of this
particular bill and that it goes a significant way towards
addressing many of the concerns which have been
expressed in communications to my electorate office
and also to the offices, no doubt, of many of my
colleagues in this chamber.
This is an issue that polarises people. It is an issue that
attracts significant and ardently held views for a range
of reasons. I note that we have been privy to a number
of those views, which have been expressed to us
directly and indirectly in the course of this debate.
Despite the fact that I do not agree with many of those
views in relation to the exercise of certain rights and
freedoms, I am grateful to those who have taken the
time to write to my office or contact me. I am grateful
to those who have made the effort to make their views
known. It is through this sort of iterative process that
our bills become better and our debate is better
informed.
With that in mind, I turn to the bill itself. As is stated in
the bill and in the statement of compatibility, which has
been prepared in accordance with the Charter of
Human Rights and Responsibilities, this bill is about
making amendments to the Public Health and
Wellbeing Act 2008 to provide for safe access zones
and to prohibit the publication or distribution of
recordings of persons accessing, attempting to access or
leaving premises at which abortions are performed. It is
also about providing search warrants in relation to the
offences which involve recording, publishing or
distributing.
New section 185D prohibits certain behaviours within
the safe access zones. These have been canvassed in
significant detail by members in the other place and by
Ms Wooldridge here this evening, and again I do not
propose to repeat them lock, stock and barrel. What I
do wish to do, however, is to address a number of
concerns and positions raised by stakeholders in the
course of the preparation of this particular bill and to
respond to them in making my contribution. I note that
the Scrutiny of Acts and Regulations Committee
process has been extensive. It has looked at the way in
which this particular bill, and any bill related to the
exercise of reproductive rights and accessing abortions,
is likely to raise the temperatures of people from around
the community.
I note too that this is an issue which is intensely private
for those women who access abortions. It is an
intensely private and difficult process and time to go

PUBLIC HEALTH AND WELLBEING AMENDMENT (SAFE ACCESS ZONES) BILL 2015
Tuesday, 24 November 2015

COUNCIL

through. It is something which is not, at least in the
experience of those with whom I have dealt who have
accessed abortions, ever entered into lightly. It is
something which is the subject of often anguished
contemplation. It is something which will cause distress
and anxiety for a person reaching a conclusion on
whether to take such action. It is, however, a decision
for any woman to make for herself as to whether or not
she accesses an abortion. In doing so there will always
be a number of countervailing factors at play in the
community.
However, to have those positions put to a woman in a
way which would tend to threaten, harass, belittle,
intimidate or otherwise compromise her dignity and
wellbeing within the area now described as the safe
access zone to my mind actually prioritises the
competing right of those people who hold the view that
abortions ought not be carried out over the rights of a
woman who chooses to access those services. To my
mind that fatally compromises the proportionality
which is expressed at the heart of this bill. The
competing interests which are the heart of this bill are
geared toward providing access in a dignified way to
health services, providing safe access for women to
access abortion services and providing access in a way
that does not cause a woman to feel beset, harassed,
intimidated, interfered with or threatened, and in a way
that does not in fact hinder or obstruct her or impede
her by any means.
Ms Wooldridge made a number of interesting points on
the issue of a silent prayer vigil, and I note that I have
also received a large amount of correspondence on this
issue in the lead-up to this evening’s debate. It has been
raised in relation to the implied freedom of political
communication under the commonwealth
constitution — that the limitation of access to a silent
prayer vigil may create an incursion upon that implied
constitutional right at a federal level. It is my
understanding, however, that we have obtained legal
advice on this issue and that the communications
offence has been drafted in a very particular way to
ensure that it does not contravene the implied freedom
of political communication within the commonwealth
constitution.
Specifically there is not a blanket ban on
communication about abortion in the zone. It is,
however, subject to an objective test. Only
communication that is reasonably likely to cause
distress or anxiety is prohibited within the zone, and
that is very clearly set out within the statement of
compatibility itself. This means that behaviour such as
calling women murderers is clearly prohibited and
would fall within the definition of prohibited behaviour,
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but silent prayer vigils — and this was something that
Ms Wooldridge referred to in her contribution — may
or may not be permitted, depending on the
circumstances in which they take place. To my mind a
silent prayer vigil which takes place within a safe
access zone that would not have taken place but for the
existence of that abortion clinic is more likely than not
to have been engineered or organised for the purpose or
for purposes which include intimidating, harassing,
belittling, obstructing, hindering or impeding a
woman’s right to access an abortion. Again this falls to
the courts and police to determine.
There is a very difficult challenge ahead, as there is
with much legislation that seeks to describe and define
certain offences and transgressions, but again the
separation of powers is there for a very good reason. It
relies upon the judiciary and the police to exercise those
powers in assessing on those reasonable grounds
whether or not certain behaviour in the circumstances
would cause or would likely cause the sorts of
responses that would invoke distress or anxiety within
the zone and constitute offences under the bill.
Specifically the behaviour needs to be witnessed by a
person who is accessing an abortion or attempting to
access or leave the premises of an area around which a
safe access zone operates. Again this is an example of
how the courts would have work to do in relation to
understanding the facts and circumstances of any
alleged contravention of these provisions and to
determining the circumstances in which it might
reasonably and objectively be concluded that a woman
seeking to access such abortion services or other
medical and related services might feel distressed or
anxious.
I note in relation to Melbourne and the specific
geographic areas outlined that most of the sites, such as
the Australian Catholic University Catholic Theological
College, the John Paul II Institute for Marriage and
Family, St Patrick’s Cathedral, the Cardinal Knox
Centre and the Greek Orthodox church are not in fact
within the zone as it is described within the bill. Where
they are in the zone, however, they are on the other side
of Victoria Parade or several buildings down, so any
activity on these sites is unlikely to be seen or heard by
people who are accessing abortions.
It is, however, also important to note that where people
are exercising religious rights and freedoms within
these buildings and within the grounds of these
buildings, they are perfectly entitled to do so, and to
that end this bill balances the proportionality of
competing interests by maintaining that right to
exercise religious freedom and to go about the business
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of prayer, of worship and of engagement in social
issues in a way that many religious institutions and
organisations do. Normal religious practice within this
zone — so long as it is not performed with the intent of
dissuading people from accessing abortion or in a way
that would reasonably constitute conduct that might
cause distress or anxiety — would in fact be permitted.
I note also that in Tasmania there is a church within
150 metres of the abortion provider. In that instance the
church, as I have just indicated, is still able to carry on
normal activities outside. This bill respects the fact that
religious institutions and organisations ought to be
permitted to join with people from a congregation or
parishioners in order to undertake their activities. The
only restriction is that outside the building they cannot
express opposition to abortion, so again it is about
communication in relation to abortion that is reasonably
likely to cause distress or anxiety.
To my mind this bill strikes an appropriate balance
between competing rights and interests. We have seen
submissions from Family Planning Victoria, which has
also made submissions to the Scrutiny of Acts and
Regulations Committee, the Human Rights Law
Resource Centre and many individuals and groups
around Victoria who have very passionately held views
about this particular issue. This is something which we
also saw in the context of the debate in 2008 on the
reproductive rights bill. That was legislation which
members of this chamber — and even those who were
not in the chamber at the time, myself included — were
very enthusiastically committed to seeing through on
the basis that it provided rights and freedoms to women
who might otherwise lack the dignity, lack the privacy
and lack the access to medical services that are so
crucial to exercising proper rights and choices.
The key changes in the bill have been canvassed and
have been canvassed at length. However, at the core of
this bill is the capacity to safely, privately and without
fear, intimidation, harassment or obstruction access an
abortion. I have provided support to and accompanied
women who have obtained abortions. I have seen
firsthand the enormous pain, anguish and anxiety that
accompany a decision of such magnitude. This is not a
decision that is taken lightly. This is not a decision
which is taken without distress and anxiety. To cause or
be reckless as to the causation of further distress and/or
anxiety in the context of walking to an abortion
provider to my mind leaves the proportionality and the
individual rights and freedoms in accessing an abortion
by the wayside. What it does is significantly and
substantively undermine a woman’s capacity to access
abortion services. It undermines the capacity of a
woman to exercise her fundamental reproductive rights
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in a way that we were so careful to debate and reach a
conclusion in 2008.
The legislation is in fact necessary. We have seen from
common-law challenges and from various debates in
relation to protest zones that this is in fact a reasonable
and proportionate step. This bill does the right thing for
women who seek to exercise reproductive choice. It is
not for everybody. Bills need to strike the right balance.
This bill strikes the right balance. This bill, as is set out
in the statement of compatibility, complies with the
charter of human rights, and I commend it to the house.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak on the Public
Health and Wellbeing Amendment (Safe Access
Zones) Bill 2015, a bill introduced by the government.
This bill’s purpose is to provide — and I quote from the
bill — ‘safe access zones around premises at which
abortions are provided’. I wish to dispute this wording.
This bill is not really about safe access, for these zones
are not safe. They are not safe for women and they are
not safe for the pre-born children they carry into but not
out of the premises.
First I need to lay some necessary groundwork or
foundational comments to my contribution. Women, I
believe, are victims of the abortion industry. While the
ads that these clinics put out may say that abortions are
low risk, they fail to create a full picture of the
impacts — the physical impacts, the emotional impacts,
the scars and the grief. Abortion trauma, sometimes
referred to as post-abortion grief, frequently destroys
relationships, shatters families both present and future
and leads to crippling emotional strain. Abortion is not
a solution to a problem, only a symptom of one.
Anne Lastman, who is a colleague and a friend, in her
book Redeeming Grief — Abortion and its Pain quotes
a 2011 study by Coleman, published in the British
Journal of Psychiatry, a peer-reviewed journal.
Coleman found that of all mental health problems of
women 10 per cent are related to abortion. Anne writes:
This was one of the largest ever studies on this topic using
877 181 participants out of which 163 831 had had an
abortion. This study took care to avoid all data which could
lead to the mantra ‘bias’ by its stringent criteria for
inclusion/exclusion of previous studies which were deemed
questionable.
Professor Coleman, who has done much work into this area
of mental health issues in women, presents the most
comprehensive study to date and according to her this study
was carried out in order to offer the best and most valid
information to those seeking abortion and for women to be
clearly informed and to make informed decision when
deciding whether or not to abort.
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This study showed some astonishing figures: 34 per cent
increase in anxiety disorders (e.g., OCD, panic attacks and
some of the symptoms experienced over time like sadness,
uncontrollable weeping, loss of concentration, loss of joy of
life).
110 per cent greater risk of alcohol and substance abuse,
leading to other self-abuse as a result of being under
these influences.
155 per cent greater risk of attempting suicide and
suicide ideation (persistent thinking about suicide).
This is a study which is not old or antiquated but is a new and
reliable one using and analysing other reputable studies
(meta-analysis) by reputable researchers without the
‘religious mantra’. This study says clearly please watch out,
abortion seriously hurts women and men and babies and
society. If the health of women is something we are all
interested in, which then leads to health of society, then
abortion is not the answer.

On a personal note, this past Sunday I spoke to a
woman who, while now aged in her 40s, vividly
remembers the abortion she had in her teens with deep
regret and sadness. While she, unlike many women, has
taken steps to ensure that she has recovered, she
described to me that she knows she has passed through
her grief and need not carry guilt any longer. However,
her regret is still palpable. For many, abortion is a death
experience where one’s personal choice and experience
does not negate but rather adds to the suffering.
Abortion Grief Australia, which proclaims, ‘It is time
we listen to the pain’, says this about this experience of
abortion:
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even doctors clinics. While the bill has purposely
excluded pharmacies which dispense RU486, it
apparently will apply to the GP clinics.
The Guardian newspaper recently reported Minister for
Health, Jill Hennessy, as telling ABC radio, ‘The
legislation would also apply to GP clinics prescribing
the abortion pill, RU486’. If this is indeed the case,
there are around — I would like to remind the house —
40 000 GPs in Victoria and an estimated 10 000 GP
clinics. There are many with such clinics in the CBD.
Should this extreme law pass, with a 150-metre radius
around each clinic, almost the entire CBD will be a
no-go zone for pro-life activism.
Earlier this year I assisted the government to repeal
Victoria’s move-on laws as an unfair restriction on free
speech. I supported the Summary Offences
Amendment (Move-on Laws) Bill 2015 based on the
principles of freedom of speech, freedom of
association, freedom of assembly and basically the
equality of all humans. These principles form the heart
of DLP political philosophy. We know them to be
integral to guaranteeing the conditions for a public
discourse that will progress us towards a civil society.
Freedoms are a right, a responsibility and a risk.
Freedoms are at the heart of human dignity and the
common good, principles which I am committed to
upholding and which I do not see within this bill.

The emotional strain of abortion can be overwhelming for the
very young and those already struggling to cope with other
issues.

At the time that the move-on laws were repealed the
Attorney-General, Martin Pakula, stated: ‘Victoria
doesn’t need Bjelke-Petersen-style laws designed to
silence dissent and outlaw peaceful protests’. What a
fickle and short-sighted government — because this is
exactly what this bill is about. So it is okay to be a
union protester loudly proclaiming your objections to
unfair or unsafe work practices, but hold a prayer vigil
outside an abortion clinic and not only will you be
moved on but you will be hit with a fine or threatened
with imprisonment of up to 12 months. It is also okay
to block access to businesses and hold huge violent
protests for and against racism, but if these laws are not
clarified, Bernie Finn’s peaceful March for the Babies
becomes illegal.

Now that I have laid the foundation, I will turn to the
essence of this bill. This bill ignores the realities of the
dangers of abortion. This bill seeks to make it a crime
for any pro-life communication within a radius of
150 metres of an abortion clinic. Much of the debate
around this bill has centred on the controversial clinic in
East Melbourne. However, we are voting on a law
tonight which will place no-go zones around all
Victorian abortion clinics, public hospitals and private
hospitals where abortions are performed and possibly

These laws are so extreme that a protest or vigil held
outside clinic hours is also going to be subject to the
penalties. As it stands, this bill is impractical and
discriminates against and therefore seeks to restrict
religious freedoms. One of the many Dr Marie Stopes
abortion clinics is at 182–184 Victoria Parade, East
Melbourne. The 150-metre radius — or the no-go
zone — encompasses the Greek Orthodox church next
door and all the grounds of the Australian Catholic
University. Pro-life discussion, which may cause

These traumatised women and men have an innate belief that
what is destroyed in the abortion is an unborn baby,
regardless of size or gestation and irrespective of the values
and beliefs of doctors, lawmakers, family, partner et cetera.
Conflicted and unable to express the enormity of their grief,
the traumatised struggle with feelings of isolation that usually
leaves them questioning their own mental health.
Many believe they can never be whole or have joy in their life
again, that the pain will never go away.
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distress under this bill, will be prevented outside this
church, on the grounds of the Australian Catholic
University, on the grounds of the Catholic Education
Office and on part of St Patrick’s Cathedral property.

Further on in the opinion the lawyers write:

The Very Reverend Father Kosmas Damianides from
the Holy Church of the Annunciation of Our Lady,
which is the second oldest Greek Orthodox church in
Australia, is at 186 Victoria Parade, East Melbourne,
and he has expressed grave concerns about this bill and
what its implications may be for his parishioners, who
may well discuss their pro-life views outside the
church, which practically shares a wall with an abortion
clinic. I hope members can see from this that the
proposed no-go zone restricts far more speech than is
necessary to achieve the legitimate interests of
protecting public safety, patient access to lawful
services and the unobstructed use of public footpaths
and streets. The High Court, in assessing this
legislation, will have to ask whether the size of the zone
is reasonably appropriate and adapted to serve the
government’s legitimate ends.

in this case —

This bill, in my opinion, aggressively, unnecessarily
and disproportionately targets free speech and political
communication on a contested subject which is
protected under our constitution. I read now from a
legal opinion which I have been given permission to
use. It was written for Mr Dan Flynn, an Australian
legal practitioner and Victorian director of the
Australian Christian Lobby. It was written by N. G.
Rochow and F. C. Brohier and was on the matter of the
validity of clause 5 of the Public Health and Wellbeing
Amendment (Safe Access Zones) Bill 2015. In this
opinion they claim:
Our view is that the bill effectively burdens the implied
freedom of political communication and … there are strong
arguments that it is not —

and at this point they reference a ruling from Lange v.
Australian Broadcasting Corporation [1997] —
‘reasonably appropriate and adapted to serve a legitimate end
the fulfilment of which is compatible with the maintenance of
the constitutionally prescribed system of representative and
responsible government’ … and hence may be invalid.

Furthermore, this opinion refers to Slaveski v. Smith
[2012]. They state that in this case the Court of Appeal
said of the High Court’s approach:
If the words of a statute are capable of more than one
meaning, the court should give them whichever of those
meanings best accords with the human right in question.

There will certainly be an interesting High Court case
coming from this bill.

In Monis three judges of the High Court held that the relevant
section (which prohibited offensive communications by
use —

of the postal service) was invalid as it infringed the implied
freedom. French CJ (with whom Heydon J agreed)
considered that — ‘unreasonable, strident, hurtful and highly
offensive’ communications fall within the range of robust
political debate. Hayne J held that elimination of
communications giving offence without more was not a
legitimate end for legislation. Political debate was not and
could not be free from passion or appeal to emotion or insult
and invective — the giving and taking offence was inevitable.

They wrote:
The right of freedom of expression is a fundamental right in a
free society.

My last point. They wrote:
In Monis, the three judges who found the relevant section
invalid, substantially agreed that political communications in
Australia legitimately included that which was offensive and
hurtful, and that a provision which attempted to prohibit such
discourse was invalid.

I find comfort in the fact that, based on this, this bill
will be subjected to a legal challenge in the future, just
as the laws in Tasmania are. Senior counsel in the
opinion provided to Mr Flynn stated that there is a
strong argument that the prohibition of communications
within 150 metres will offend the implied freedom of
political communication and will be found to be
unconstitutional and invalid by the High Court.
There are two more facts around this case which I feel
necessary to bring once again to the attention of this
house, albeit briefly. Firstly, there is the 2001 case
where a security guard was shot and killed. This was a
tragedy — a tragedy which would not have been
avoided if this law was in place. The man who
undertook this crime stole a gun, cycled to Melbourne,
lived as a hermit and shot the guard. He acted alone. He
acted contrary to pro-life values. He was a lone wolf, if
you will. Legislation, tragically, will never be able to
stop such a determined and misguided individual.
Secondly, I would like to point out that in the case of
Fertility Control Clinic v. Melbourne City Council
earlier this year the lawyers for the Fertility Control
Clinic did not plead the facts in this case. I would
dispute that the result of this case is a trigger for such a
bill as this. There was no finding of harassment or
intimidation. Furthermore, there was no proof that
existing laws do not protect women from harassment
and intimidation.
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This bill is a disproportionate response to a misleading
story, fabricated for the advantage of the abortion
industry. The true effect of this bill, if not amended,
will be to make peaceful protest, prayer, support
workers and counsellors illegal in the vicinity of
abortion clinics.
So I turn now to the false narrative underlying this bill.
This bill and the commentary around this bill has been
based on a gross misunderstanding at best, vicious and
deliberate lies at worst. I am now going to quote
extensively from work prepared by the Helpers of
God’s Precious Infants and directed to Minister
Hennessy, where they set out the false accusations
against the work that they currently do. They also point
out the false and misleading information supplied in
relation to this bill. Basically they believe that the bill’s
premise is based on a misconception and not on reality,
and I would agree with this. We have been told that this
bill is designed to support women’s reproductive health
choices. However, this is how the Helpers responded:
In fact, this bill is designed to get rid of us from outside the
abortion business. It fails to support a woman’s right to
choose to give birth to her baby. We pointed out this flaw in
our submission to the DHHS, but you have overlooked this in
presenting the bill to the Parliament.

The extensive consultation process did not actually
listen to these groups. Another claim made in the
presentation of this bill is that it will enable staff to
access their workplace without being verbally abused,
obstructed or threatened. The Helpers stated:
In fact, staff are not verbally abused, obstructed or threatened
by us —

the Helpers —
as we pointed out in our submission. Once again, you have
ignored our evidence and misled Parliament by making false
and malicious claims about us.

Furthermore, the Helpers have been accused of criminal
conduct, to which they respond:
In fact, no Helper has ever been found guilty of any criminal
offence outside an abortion centre. This is in spite of our
actions being photographed, filmed, witnessed by security
guards and members of the general public and MCC officers
and police. In over 20 years of what you describe to
Parliament as daily harassment, the abortion business has
failed to provide a single piece of physical evidence to
substantiate any claim against us. On the other hand, abortion
business staff and security guards have committed numerous
offences against us: assault (as proven in court), theft,
vandalism, kicking … making obscene comments to us,
et cetera. We have many of these incidents on video, as you
would expect. You have misled Parliament by failing to
mention the offensive and sometimes criminal behaviour of
staff of the abortion business and by falsely implying that our
behaviour is criminal.
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There has also been a claim that while the Helpers may
genuinely believe they are helping women, they are
actually intimidating and causing anxiety to them. The
Parliament has been given the impression that the
Helpers are not helping anyone and are ignorant of the
alleged harm that they are allegedly causing. They
write:
In fact, it is mothers themselves who have told us that they are
grateful for our help. You failed to mention this to Parliament,
even though it formed a large part of our submission. You
have also failed to acknowledge the good work we have done,
as proved by the testimonies of those whom we have helped.
The bill does not provide for any private or government
organisation to fill the gap that would be left in the absence of
the services that we now provide.

In discussion around the bill there has been a lot of
reference to the 2011 study of the Victorian abortion
business. They write:
… you did not mention to Parliament that this is the Fertility
Control Clinic.
… that this survey is not peer-reviewed and was not
published in any professional journal. As such, its reliability is
questionable.

There have been claims made that the bill will strike an
appropriate balance. The Helpers write:
In fact, you have completely ignored our submission of
42 pages; you have not addressed any of the issues we raised
in that submission and you have not informed Parliament of
your failure to do so. We point out that the charter requires
that in any conflict of rights, policymakers will adopt the least
restrictive approach to balancing those rights. It is hard for us
to imagine a more restrictive approach than the one you have
taken. By failing to address our submission and failing to
address this requirement of the charter, you have misled
Parliament as to the effect of the bill.

Far from being about privacy, this bill is about
isolation — the isolation of women from information
about options. The bill fails to understand the nature of
the work of the Helpers as advocates, not protesters.
I wish to acknowledge that this debate is being
observed tonight by members of the Helpers as well as
by at least one mother and her daughter, who were
rescued by the Helpers outside an abortion clinic. I also
wish to acknowledge the photo sent this morning to all
members of this place of a healthy baby girl saved by
her mother with the assistance of the Helpers, sent by
Ben O’Brien on behalf of the Helpers of God’s
Precious Infants. It was in our inbox this morning.
As I have mentioned before in the house, there is a
human face to this debate — a debate about whether
facts are being drowned out in favour of a well-crafted
but rather misleading story. In a state where there is no
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mandatory counselling, no need for a GP referral for an
abortion, no need to provide information about holistic
health care alternatives and no need for a woman to be
informed about the options available to her, such as
pregnancy support, many women speak about turning
up at an abortion centre without fully thinking through
their decision. In the absence of any other avenue for
promoting choice, the people outside abortion clinics
are often the only ones providing an alternative — a
real choice.
Earlier this year the Herald Sun published a letter
headed ‘Protesters helped me’. It says in part:
I approached an abortion clinic, about five years ago.
I was 12 weeks pregnant. The pregnancy was unexpected and
I made an appointment at the clinic …
… I was gently approached by an older lady who gave me a
brochure. Her only words were, ‘Do you really want to do
this?’. I said, ‘No’.
People speak negatively about ‘the protesters’ at the front of
abortion clinics, but these lovely people saved me and my
baby.
…
I ask members of Parliament to vote against this bill so that
women like me can have real choice.

This afternoon I had the privilege of meeting the author
of this letter and her four-year-old daughter. She
described to me the care and support she received and
continues to receive from this group of committed
individuals. I cannot understand how anyone can
suggest that the birth and life of this healthy little girl
should have been prevented.
If emotive arguments do not work for you, I will return
to being an academic once more. In 2012 the journal
Contraception published an article by Foster et al.
headed ‘Effect of abortion protesters on women’s
emotional response to abortion’. The authors did this
because little was known about women’s experiences
with and reactions to protesters and how protesters
affect women’s emotional responses to abortion. They
interviewed almost 1000 women seeking abortions
between 2008 and 2010. Most facilities that they went
to reported a regular protester presence. One-third
identified protesters as being aggressive towards their
patients. Nearly half of the women interviewed said that
they had seen protesters. The conclusion in this report is
that while protesters may upset some women seeking
abortion services, there are no lasting effects. It states:
… exposure to protesters does not seem to have an effect on
women’s emotions about the abortion one week later.
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This peer-reviewed article has been ignored in the
preparation of this bill in favour of abortion
clinic-sponsored research and in favour of the opinion
of those who profit from this industry.
This law is simply not reasonable; 150 metres is a
disproportionate response. The penalties are
disproportionate responses; 120 penalty units or up to
12 months imprisonment is quite a punishment for
praying the rosary, displaying a poster on church
grounds or holding an open-air discussion group. I look
forward to this bill being considered in the committee
stage where I can explore some of the concerns that I
have outlined and hopefully provide some assurances
for those who presently feel they are the victims of a
targeted attack on their religious and political freedoms.
I wish to thank the 13 MPs in the other place who voted
against this bill: Robert Clark, the member for Box Hill;
Neil Angus, the member for Forest Hill; Richard
Riordan, the member for Polwarth; Gary Blackwood,
the member for Narracan; David Southwick, the
member for Caulfield; Tim Bull, the member for
Gippsland East; Murray Thompson, the member for
Sandringham; Bill Tilley, the member for Benambra;
Martin Dixon, the member for Nepean; Nick Wakeling,
the member for Ferntree Gully; Michael Gidley, the
member for Mount Waverley; Graham Watt, the
member for Burwood; and David Hodgett, the member
for Croydon. I thank these principled individuals, and I
would urge everyone in this place to consider their
principles within this argument. I would urge everyone
voting in this house tonight to really consider their vote.
To vote for this bill in its current form is to vote against
the very principles that this Parliament was founded on.
Mrs PEULICH (South Eastern Metropolitan) —
Before I speak I would like to take a point of order.
The ACTING PRESIDENT (Mr Finn) — Order!
Stop the clock whilst the point of order is being heard.
Mrs PEULICH — On a point of order, Acting
President, I note on Twitter there is a fair degree of
harassment that is being engaged in, so obviously it is
not okay outside a clinic in East Melbourne but it is
okay to harass MPs. There is also a photo of you,
Acting President, sitting behind the Leader of the
Opposition. I note that the photographing of members
of Parliament, either directly in the chamber or through
live streaming, is actually against standing orders and is
in contempt of Parliament. You could perhaps remind
those who are watching the session through live
streaming, or perhaps those in the chamber, that it is
against standing orders to take visuals and to publish
them.
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The ACTING PRESIDENT (Mr Finn) — Order!
I thank Mrs Peulich for her point of order and her
timely reminder. Whilst I can understand that members
of the public may be queueing up to take my photo, it is
against the rules of the house, and that is not something
we should tolerate. I thank Mrs Peulich for reminding
us at this time and ask the Clerk to return Mrs Peulich
to her 15 minutes so we do not rob her of 9 seconds.
Ms Shing interjected.
Mrs PEULICH — If Ms Shing does not know the
rules, she should seek them out.
I would also like to just make mention of the Twitter
handle @emmsyish, who makes a habit of harassing
people and has said:
Expecting @IngaPeulichMP to shame us again with her vote
this evening.

I certainly hope that I do shame her and her thinking. I
do not consider this bill — —
Ms Shing interjected.
Mrs PEULICH — You have had your say. Pipe
down.
I do not consider this to be a bill about abortion.
Abortion is legal in this state. I do not consider this to
be about denying people access to abortion. I am not
sure what proportion of abortions are undertaken at the
East Melbourne clinic. I would imagine a proportion,
but probably not an overwhelming number, of
abortions are undertaken in major hospitals.
I do see problems with the bill because it does not
balance the rights that are enshrined in our constitution
and also in the Universal Declaration of Human Rights,
and I will come back to that in a moment. I see this as
an attempt yet again by Labor members to try and chip
away at religious freedoms, which they see as an
obstacle to their own social policy agenda. We saw that
in some legislation last week, and we will see that again
in legislation next week. I am sure we will end up
getting salami slices of legislation which take away the
religious freedoms that the Socialist Left in particular
seems to be so averse to.
There are always issues in relation to harassment.
Harassment under any circumstances, no matter the
context, is unacceptable, and we probably get much
more robust in the environment of this chamber than
we should. We could probably all lift our game, but
when we debate issues that are highly contentious and
highly emotional, sometimes it is a challenge.
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This bill seems to be using a very blunt instrument to
attempt to resolve an issue that the police have clearly
not been inclined or able to. Certainly there have been
no arrests of people who have harassed others or who
perhaps may be intimidating or interfering with them. I
do not believe that people should be intimidated or
harassed when going about their business. Whether that
is going to a business where the unions may be
protesting or whether it is a clinic that offers services
that are legal — —
Mr Dalidakis — Bingo!
Mrs PEULICH — For God’s sake, hold your
tongue just for a moment. Let me have my say.
Ms Shing — You shouldn’t take up interjections.
Mrs PEULICH — If you put a sock in it, I
wouldn’t have to.
Ms Shing interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
Ms Shing was heard in relative silence. I ask her to
offer the same respect to members on the opposite side
of the chamber.
Mrs PEULICH — In terms of the location of a
business that is providing a legal service, having been
in business myself — and my husband is in business —
I know that you put a lot of effort and thought into
developing a business case and finding an appropriate
location for a business, because indeed it is a business.
You do not place a tattoo parlour or a brothel next to a
school. You do not place a gambling venue or a place
that sells liquor next to a school.
There are ways of managing access to a service that do
not impinge upon the essential freedoms of other
people. The 150-metre buffer zone, I believe, is out of
proportion — way out of proportion. We have heard
Dr Carling-Jenkins read through communications we
have all received about places that would be impacted
on by the zone, including churches, private residences,
the Australian Catholic University and who knows how
many other places. Looking at the definitions in the
legislation, it defines premises at which abortions are
provided as simply not including pharmacies. It is not
clear, according to Ms Hennessy’s response to a
question on radio, whether GP clinics that provide
abortion pills are included.
So if you are three doors away from an abortion clinic,
what should prevent you from putting up a billboard or
a sign expressing a particular view on an issue that is
perhaps contentious, whether it is about abortion or any
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other issue? This diminution of freedom of speech is, I
think, unwarranted. It is out of proportion. Ms Shing
spoke about it, and it has certainly been in the
government’s promotion of this, that the test for
communication which is distressing would be whether
or not that communication is distressing. Let me say, I
find communication that is expressed here in this
chamber to be distressing. There are people who hold
views that are particularly distressing to me. Having
lived a large part of my life in a country where there
was no freedom of speech and no freedom of religion, I
find those who are trying to deny people those
freedoms to be very distressing and very difficult to
understand.
In terms of communication being curtailed or impeded,
I feel this bill is unacceptable. If it proposed a 15-metre
buffer zone, I would be prepared to support it.
However, I would like to see a business take
responsibility for the management of its own client base
and relocate to a location where this type of interaction,
which it claims to be the source of a lot of anxiety, can
be managed more appropriately. Again I have asked the
question whether an abortion being performed in a
major hospital may interfere with regular electioneering
because of a mobile booth that may be operating in the
hospital. I am not sure whether the 150-metre buffer
zone refers to only a horizontal distance or whether it is
also vertical, but clearly 150 metres is a long distance. It
is a long distance. It impinges on a range of freedoms,
but certainly on freedom of speech, freedom of religion
and, one may even contend, freedom of movement.
Article 18 of the Universal Declaration of Human
Rights quite clearly says:
Everyone has the right to freedom of thought, conscience and
religion; this right includes freedom to change his religion or
belief, and freedom, either alone or in community with others
and in public or private, to manifest his religion or belief in
teaching, practice, worship and observance.

Furthermore, article 19 says:
Everyone has the right to freedom of opinion and expression;
this right includes freedom to hold opinions without
interference and to seek, receive and impart information and
ideas through any media and regardless of frontiers.

There will undoubtedly be a challenge, and I know
Mr Dalla-Riva will pursue the legal opinions that have
been received by the Scrutiny of Acts and Regulations
Committee, on which I had the privilege of serving
some time ago and which Mr Dalla-Riva now chairs. I
have no doubt that there will be a test in the courts of
some of this legislation’s significant provisions. I would
be very happy to contribute financially to any test
because obviously, looking at the numbers, this bill will
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go through, and I believe it is an unacceptable incursion
on the very basic freedoms that so many people
treasure.
This bill, without a buffer, does not deny women an
abortion. Women who want an abortion can source an
abortion; there is absolutely no doubt about that. So it is
a nonsense to actually suggest that somehow women
will not be able to access abortions as a result of it. To
impose such significant burdens and restrictions is just
mind-boggling.
Lastly, article 30 says:
Nothing in this declaration may be interpreted as implying for
any state, group or person any right to engage in any activity
or to perform any act aimed at the destruction of any of the
rights and freedoms set forth herein.

This Labor government and this Socialist Left Premier
are more than happy to extinguish the rights of those
who do not share their views. The test of any
democracy — —
Honourable members interjecting.
Mrs PEULICH — They laugh, they belittle, they
intimidate and they harass. Anyone who does not hold
their views becomes a legitimate target of the same
types of tactics that they are accusing this group of
engaging in. It is okay for the Socialist Left because it is
trendy, but it is not trendy to defend the freedoms for
which people in so many parts of the world have fought
and lost their lives and for which so many people have
migrated to Australia.
We have received the legal opinion that Dr Rachel
Carling-Jenkins has quoted from extensively, so I will
not cover that. We have received a comprehensive
summary from Mr Dan Flynn of the Australian
Christian Lobby outlining, I thought in a very logical
way, some of the unworkable elements of this bill, in
particular the 150-metre zone. He noted that the
Dr Marie clinic at level 1 of 182 Victoria Parade in East
Melbourne is immediately next door to a Greek
Orthodox Church which is fully contained within
150 metres of the abortion clinic and that it would be a
criminal offence for members of that church to discuss
their views on abortion outside the church when the
clinic is open.
Another Dr Marie clinic is located at 338 Dandenong
Road, St Kilda East, which is next door to a private
dwelling, and under this legislation the residents of that
private dwelling would not be able to discuss abortion
on their own property, outside their house, in case it
was heard and someone was feeling anxious. They
could be arrested for doing so. Additionally, they would
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not be able to be seen walking out of their house
wearing a pro-life T-shirt.
As I said, I do not believe this bill is about abortion.
Whether or not the bill goes through, women will
continue sourcing abortions in Victoria as they have
done for a very long period of time. The buffer distance
is unworkable, as has been suggested, and there are so
many other questions that the government has been
unable to answer. The Minister for Health,
Ms Hennessy, reportedly told ABC radio that the
legislation would also apply to GP clinics prescribing
the abortion pill RU486. I am not sure exactly how
many GP clinics there are. According to this
communication, Mr Flynn estimates there are
40 000 GPs in Victoria and approximately 10 000
GP clinics, so that is a lot of territory that would be
impacted upon by this legislation.
I also find it extraordinary that anyone would be
prevented from holding a silent vigil, no matter what
the distance. Ms Mary-Anne Thomas, the member for
Macedon in the Assembly, said on 12 November 2015:
I have no doubt whatsoever that silent prayer vigils, silent
protests and the display of signs and posters that are designed
to humiliate, embarrass, frighten and disturb women are
indeed actions reasonably likely to cause distress and anxiety
and should be found to be prohibited.

I have also received many, many emails — a lot of
emails. People have obviously gone to incredible
lengths to provide some very well informed
submissions looking at these safe access zones and how
their application contravenes the various provisions of
the Victorian Charter of Human Rights and
Responsibilities. There was one in particular, from
Mr Paul Forster of Box Hill North, and I thank him for
that. He draws attention to the penalty under the bill,
being an $18 000 fine or 12 months jail, which clearly
is out of proportion to the seriousness of the alleged
offence it seeks to prohibit.
In addition, Patrick Doyle from Templestowe sees this
bill as ‘draconian’. He says it is:
… a dangerous development in public policy, and represents
the silencing of the right to protest, free association and free
speech on what is a divisive issue. Surely a pluralistic,
democratic society believes that these are fundamental rights
and, whatever one’s belief on this issue, the freedom to
exercise these rights is inalienable.

I have received many more communications, but could
I just say the bill is totally unnecessary, and I look
forward to Mr Dalla-Riva moving an amendment to
reduce the buffer zone of 150 metres to 15 metres.
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Ms SPRINGLE (South Eastern Metropolitan) —
The Greens are very pleased that the Parliament will
pass the Public Health and Wellbeing Amendment
(Safe Access Zones) Bill 2015 tonight. This bill is the
outcome of a truly outstanding effort by a lot of very
determined people who are committed to the safety and
wellbeing of women and their right to access safe and
legal health care. I remind the chamber, as Mrs Peulich
has done, that abortion is a legal medical procedure in
Victoria, regardless of any member’s thoughts around
the morality or ethics of that particular procedure,
which are almost irrelevant at this point, because it is
lawful to access an abortion in Victoria and will
continue to be so. In the end, this bill reflects the
Parliament working at its very best — that is, together.
Before I go on to my substantive contribution I will
acknowledge some people in particular, starting with
Ms Patten and her staff for forcing this matter onto the
legislative agenda. Without Ms Patten’s steadfast
commitment to bringing this issue not only to the
forefront of public discourse but ultimately to the
parliamentary agenda, we would not be debating this
bill today. It is often very difficult for crossbenchers,
but with this bill we can see both the importance of
having minor parties in the Parliament and the power
that we wield. It truly quashes the argument that a vote
for a minor party is a wasted vote as we witness
tangible outcomes for women in response to a
long-held need in the community.
The government must also be acknowledged for its
preparedness to take on this issue. To its credit, the
government saw the merit in the substance of the Sex
Party’s earlier bill and without delay undertook to iron
out its flaws and put much greater resources to work in
producing the current bill. I also acknowledge the
efforts of some of the senior members of the Liberal
Party, in particular Mary Wooldridge and Georgie
Crozier.
I also acknowledge those organisations outside the
Parliament who have been advocating for this measure
for many years, who walk the hard yards with women
in very difficult situations every day and who
understand better than most the profound effect the
outcome of this bill will have on thousands of Victorian
women into the future.
In particular I acknowledge Susie Allanson, as I did in
my last contribution, the clinical psychologist at the
East Melbourne clinic, and her staff, who have been
working under tremendously stressful conditions for
over two decades. I mention Susie again because of her
extraordinary contribution to women’s rights and
women’s access to health care in Victoria. It is truly a
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testament to their resilience at that clinic and their
commitment to the health and wellbeing of Victorian
women not only that they have continued that work
under those conditions but also that they have
continued to push for reform.
The work of the staff at the East Melbourne clinic, and
indeed the staff at all of Victoria’s abortion clinics, is
truly outstanding in its service to women, women’s
health care and right of choice. It is not often that we
get the opportunity to acknowledge their service in a
place like this, their everyday work and the fact that
they are able to help so many women and their families.
I also acknowledge the work that has been done over
the better part of a decade by my colleague Colleen
Hartland, who held the women’s portfolio for the
Greens before I took over this year. I also acknowledge
Ms Hilary Taylor, who was Ms Hartland’s
parliamentary intern in 2011. Ms Taylor’s report,
entitled Accessing Abortion — Improving the Safety of
Access to Abortion, recommends the approach that has
been taken in this bill. Ms Taylor was deservedly
jointly awarded the parliamentary internship prize for
her excellent report. The access zones approach is the
most sensible approach to this issue. It both maintains
the right of people to protest against abortion and
protects the safety and privacy of the women, staff and
others who need access to lawful health services.
This is the approach that has been taken in other states
and territories, including Tasmania and the ACT. I
would like to acknowledge the wonderful work done by
the Greens and many others in those jurisdictions. As
we know, the Greens bill in the ACT passed in October.
Women in the ACT will now benefit from a 150-metre
access zone around abortion clinics, which is what this
bill strives to achieve.
This is a very good bill in my view. It completes the
unfinished business left over after the Parliament made
the historic decision to decriminalise abortion in 2008.
That paved the way for women, in consultation with
medical professionals, to have much greater control
over their bodies. It follows from that decision that
women, staff and other people who want or need access
to lawful health services should be protected from
harassment and intimidation. Ideally safe access zones
would have been part of the 2008 bill, and the Greens
of course wanted safe access zones to be included in the
Abortion Law Reform Bill 2008 when it came before
the Parliament seven years ago. As a perfect example of
that, when Tasmania decriminalised abortion in 2013,
safe access zones were included in that bill.
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But this is certainly a case of better late than never. The
main purpose of this bill is to protect the safety and
privacy of women, staff and other people who are
entering and leaving abortion clinics. In my view, as
has been expressed by others in the chamber, the bill
achieves this purpose in a very balanced way by also
protecting the freedom of expression and assembly of
those people who want to continue to protest against a
woman’s right to have an abortion.
I could not disagree with those people more strongly,
because I fundamentally believe in every woman’s
right to choose what happens to her body and to make
medical decisions that affect her. But I also believe very
strongly in people’s right to voice their opinions and to
gather in protest. That is a fundamental democratic
right, and this bill protects that right up to the point
where that protest activity causes harm to women
accessing abortion clinics.
We already know how access zones or bubble zones
work. There is a bubble zone around this Parliament. I
have said it before: there is much less need for a bubble
zone around Parliament than there is for bubble zones
around abortion clinics. This bill acknowledges that
protest activity, counselling or whatever you want to
call it by people who disagree with a woman’s right to
choose what happens to her body harms other people
when that activity takes place immediately outside an
abortion clinic.
If people want to protest against abortion, they should
come here to do it. If they want to protest outside an
abortion clinic, all this bill requires is that they do it at
least 150 metres away. If people want to counsel
women against having abortions, which is what many
of the people who stand outside abortion clinics claim
they are doing, then they should get the appropriate
qualifications and do it in a way that does not cause
additional harm. This bill says that within safe access
zones the rights of women and clinic employees to
privacy and freedom of movement and freedom to
access their lawful health services without being
harassed or intimidated must take precedence over the
right of anybody else to protest or counsel against
abortion.
I have said this before, and I will repeat it here: in the
floods of emails I have received and that my colleagues
have received from people urging us to vote against this
bill, there seems to be very little acknowledgment of a
woman’s agency in her decision to have an abortion.
Having an abortion is very often one of the most
difficult decisions a woman has to make. Women who
consider having abortions do so after a lot of
deliberation, and for very good reasons. It is simply not
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the case that women who choose to have abortions are
ill informed or that they have not considered all the
consequences and implications of that choice.
This bill is tighter and more targeted than the Sex
Party’s earlier bill, and I do not say that as a criticism of
the Sex Party — far from it. The Sex Party’s role in the
legislative success of this reform is fundamental, but the
government does have greater resources at its disposal.
This bill expressly extends the scope to people leaving
abortion clinics, whereas the scope of the earlier bill
may have been limited to people entering the clinics.
In prohibiting people from communicating about
abortion inside a safe access zone, the bill includes a
requirement that the communication is ‘reasonably
likely to cause distress or anxiety’. This wording would
presumably prevent the legislative net from catching
people who might inadvertently be discussing the issue
of abortion when they happen to be within 150 metres
of a clinic. We thought the wording in the previous bill
created a net that was slightly too large — likewise, the
words ‘without reasonable excuse’ have been inserted
into the definitions regarding interference and
intentionally recording. A council worker who is
digging up a footpath, for example, within a safe access
zone may well be impeding access to an abortion clinic,
but she or he would certainly have a reasonable excuse
for doing so and would not therefore fall foul of the act.
The bill also makes it clear that the prohibitions do not
extend to employees of abortion clinics and that the
definition of a place where abortion services are
provided does not extend to chemists. These were all
raised as potential issues with the previous bill, and I
am pleased to see that they have been addressed in this
bill.
On behalf of the Greens, I commend the bill and
acknowledge the excellent work done by all parties in
this Parliament to get this legislation up. I look forward
to the day when women can at long last access abortion
clinics without being harassed and intimidated.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As the government
approaches its first 12 months in office, I similarly
approach my first 12 months as a member of
Parliament in this chamber. I can think of no higher
purpose, no better meaning, for being a member of
Parliament than times like today, dealing with
legislation such as the bill before us. So far in my
12 months I have been fortunate to deal with a number
of policy issues that some members of Parliament
might not get to deal with in their entire careers. In
12 months we have dealt with the implementation of
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the recommendations of the Betrayal of Trust report on
institutional child abuse, which resulted from a
bipartisan committee inquiry in the last Parliament. Just
last sitting week we dealt with the issue of same-sex
adoption and removed the discriminatory barriers that
prevented people in same-sex relationships from being
able to adopt children.
Today we deal with a third social policy pillar that is
absolutely integral to delivering on the rights of our
citizens, for which we as members of Parliament have a
responsibility that is deeply ingrained in each and every
one of us, whether we agree with the policy that we are
debating or not. The issue of safe access zones has
stirred the passions of a number of colleagues around
this chamber. Nonetheless it goes to the heart of being
able to, as the name of the bill suggests, safely access
legitimate and legal medical procedures or, indeed,
medical advice. What a woman does when she enters a
clinic is none of our business. It is certainly not the
business of people standing outside offering advice to,
waving at or interfering with that woman as she goes
about her business regarding a deeply personal medical
issue that she wishes to approach without the fear of
harassment.
At this point, as I look at my colleague Ms Patten
across the chamber, I wish to acknowledge the fine
work she has done to put this on the agenda in this
Parliament. I also acknowledge the Minister for Health,
Jill Hennessy, who has worked closely with Ms Patten
to ensure that the bill that we have before us today is a
piece of legislation that is workable, a piece of
legislation that is appropriate and more importantly a
piece of legislation that delivers on the policy that we
are trying to implement — namely, that women are
able to go about their own business without fear of
harassment.
Many members have spoken both in this chamber and
in the lower house in relation to wanting to support the
legislation but having a problem with the 150-metre
buffer zone that has been included. Whilst this
contribution may have been made — and I have not
personally heard it — the reason we have 150 metres as
the buffer zone is to enable people attending a medical
clinic within the CBD to access that clinic without fear
of harassment as they walk from the tram stop, which is
located within that distance. If we were to move the
safe access zone to, say, 15 metres, as one of the
previous speakers suggested, that would still mean that
people egressing from the tram, going about their
business, could unfortunately potentially suffer
harassment and intimidation. The 150-metre buffer
zone very specifically ensures that we take that out of
the equation, and it is an important point to make.
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Whether it is a 150-metre buffer or a 1-kilometre
buffer, ensuring a woman can go about her business
without fear of harassment is one of the most
fundamental rights, one far greater than the right of the
individual wanting to try to tell them not to go about
their business. It is a right that is far more important
than the right of a person trying to tell them about the
action that they may or may not be about to take,
because again we cannot for a moment imply that we
know what they are going to do as they walk into the
clinic. It is a right that is enshrined in the consciousness
of every individual, just as it is our right to come to our
workplace without fear of harassment.
My personal view is that a safe access zone in relation
to abortions is not a conscience issue, and a number of
members who have spoken against this legislation have
acknowledged this same issue. This is not a discussion
about whether or not people can access family medical
planning clinics. This issue is not a discussion about
whether people have the right to do so, because women
are already entitled to do this. They are already entitled
to access our medical safety net for the provision of
services, to do so under federal law and to receive
support to do so in appropriate circumstances.
It is not in the interest of this Parliament to suggest that
people, and obviously women in particular, are not
entitled to go about their business without fear of
harassment. It is a very simple issue. It is not
complicated, it is not difficult to understand. People
should not be saying it is complicated or difficult or that
there are moral dimensions or moral problems with this
issue. The moral problem is people stopping them
going about their business, not allowing them to do
what they want to do. It is a deeply personal issue, and
one that I do not believe the state should interfere with.
I do not believe the state should allow other people to
interfere with women being able to access medical
treatment in a safe environment. If women feel
threatened or intimidated, that is enough reason for me
as a legislator here in this Parliament to ensure that we
provide them an opportunity to access safe zones to go
about their business without fear or favour.
We need to make sure that when we do this we are
mindful of everybody’s rights. One of the previous
speakers was Dr Carling-Jenkins. I have a fine
relationship with Dr Carling-Jenkins and a great deal of
respect for her. She and I have had many discussions
over our 12 months in the Parliament. We vehemently
disagree with each other’s views on a range of social
issues, but we also vehemently agree with each other’s
right to express those issues. I openly applaud and
acknowledge her right to do so in the chamber tonight.
However, Dr Carling-Jenkins did say that the people
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who are protesting are peaceful and silent. We would
not need such legislation if in fact people were peaceful
and silent and did not attempt to somehow interfere
with a woman as she entered the medical clinic. It is
very important for us to make sure that people who are
seeking medical access are our primary motivation and
are the primary focus of this legislation, and that is why
I absolutely unequivocally commend this bill to the
house.
This is yet another reason, along with the other two
reasons I mentioned earlier in my contribution, why
becoming a member of Parliament gives us an
opportunity to make a difference. We deal with a great
deal of legislation, but very little of it is in relation to
providing safety for women, providing safety and
compensation for children who unfortunately are
interfered with or allowing people in same-sex
relationships to adopt. We have managed to do all of
those things in this chamber in the first 12 months of
our government and in the first 12 months of my being
a member of Parliament. I hope this Parliament
continues in this way and supports this legislation when
the bill is put to the vote later tonight. Again I
commend the bill to the house.
Ms LOVELL (Northern Victoria) — In rising to
speak on this bill I have to say that I have a sense of
déjà vu. It has been less than three months since we
debated a private members bill that aimed to achieve
exactly the same outcome as this bill. What we are
debating here is the right of all women to access
medical services freely. Freedom of speech has been
spoken about quite a lot in the debate on both this bill
and the previous bill; however, freedom of speech is
not absolute. There are limitations as to how far
individuals can take freedom of speech. An example of
this is defamation law. We cannot say anything we
want about anyone, or we will end up in the courts.
Freedom of speech has its limitations.
However, I support the right of all people to protest
peacefully, and I respect that right. As I said in the
previous debate, I respect the rights of those who
protest at the back gate of Parliament. I am sure that
they know who I am, and I am sure that they know how
I voted on abortion law reform, but I respect their right
to be there every day protesting peacefully. I wave to
them because I actually admire them for being there
day in, day out, standing up for their cause. They are
dedicated to their cause, and I think the Parliament is
the right place for them to make that protest. We are the
ones who make the laws, and here is the place to
protest — not outside a medical facility.
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In saying that I support the right to peacefully protest, it
concerns me that anyone who has made the decision to
have an abortion may feel intimidated by protesters
outside a medical facility. Just as I believe in freedom
of speech, I also believe in the freedom of the
individual — the freedom of the individual to make
their own decisions, to walk freely in society and to
access medical services. In the previous debate on the
bill I said I had some concerns with the buffer zone of
150 metres, and I still have some reservations about that
distance being too large. I have received a copy of an
amendment that will be moved by one of our coalition
members, Mr Dalla-Riva, that seeks to reduce that
buffer zone to 15 metres. Again I have some
reservations about that distance, as I feel it is just not
large enough. If the amendment had proposed a
50-metre buffer zone, I may have been tempted to
support it, but I cannot support it at 15 metres.
This exclusion or buffer zone that will be introduced by
this legislation is not the first buffer zone we have in
this state. We currently have buffer zones at polling
places so that people are not intimidated as they enter to
cast their vote. We have buffer zones or exclusion
zones around duck shooting and forestry activities to
ensure that protesters do not put themselves in danger
or interfere with the activities that are happening in
those areas. This will not be the first buffer zone of this
type in this state.
Termination procedures are legal medical procedures in
this state. They are funded by Medicare, they are
performed in publicly funded medical services and, in
my opinion, women who choose to access these
services have probably made the most difficult decision
they will ever have to make. I do not imagine that these
decisions are made lightly, and having made that
decision the women have every right to access those
legal, publicly funded services in a free manner,
without feeling intimidated by someone who is outside
the clinic who has a different point of view from
themselves. I will support this bill tonight.
Ms HARTLAND (Western Metropolitan) — I will
speak for only a few minutes as my colleague Nina
Springle has covered what the Greens believe and how
we want to approach this; I am going to make some
quite personal remarks about this bill. I would like to
start by thanking Fiona Patten, whose private members
bill triggered this process, and the Andrews
government, especially the Minister for Health, who
understands that harassment and vilification of women
seeking an abortion — which is, I must remind
members, a legal medical procedure — is an act of
violence.
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I have had many emails from people who claim they
are just giving counselling, that it is not violent
harassment. I have been down to the clinic, I have
spoken to the staff and I have spoken to the women,
and what I have seen has been harassment. It seems to
me that part of this is because they just cannot stand the
idea that a woman can be smart enough to make up her
own mind about what she wants to do with her life. My
intern, who wrote the report, also filmed some of those
demonstrations, and what I saw was pure and utter
harassment. It is not just harassment of the women
going into the clinic, it is also the ongoing harassment
of the staff. From what staff have told me over the
years, it includes being followed, being harassed going
into work and being vilified, with violent threats being
made against them. For everything that the group wants
to say about having never done this, I have evidence
from the other side to say that is exactly what has gone
on.
For probably 20 years now I have been involved in
various campaigns for women’s reproductive rights. In
the Parliament in the last 10 years the Greens have had
a strong history of being involved in these issues. Much
of this has come about from a fairly informal group of
pro-choice MPs who have worked together to make
sure that this kind of legislation is introduced, such as
the decriminalisation of abortion, on which we worked
closely together. There are so many women who
worked over the years on all these things that I cannot
name all of them, but I am sure they all know who I am
talking about. I am not allowed to look at the gallery
and smile at any of them, so they can just take my
thanks for granted.
I do want to mention one particular person, and that is
Susie Allanson, who is the psychologist at the East
Melbourne clinic and who has for years campaigned on
this issue. She is tough, she is brave, she is tenacious
and she is so stubborn. Anybody who ever thought that
they would get around Susie on this issue was very,
very mistaken.
I want to respond to a number of things
Dr Carling-Jenkins said tonight, especially about the
effects of abortion on women. I had an abortion
34 years ago. I am not suicidal; I am not depressed. I
am in a long-term loving relationship, so I am not sure
where she gets her information, but it is certainly not
what my experience is and it is not the experience of
other women I know.
As other people have said as well, we have a bubble
zone around the Parliament, so why should we not have
a bubble zone around abortion clinics? I have no
problem with people protesting outside the gate every
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morning that Parliament sits. They absolutely have a
right to do that, but they do not have the opportunity to
harass me the way they harass the women and the staff
going into clinics.
I actually feel a great deal of pride as a member of the
Greens that I am able to vote on this legislation today,
because for me this is part of keeping women safe from
violence, from intimidation and from harassment.
Mr FINN (Western Metropolitan) — Next February
I will have been a very proud member of the Liberal
Party for 35 years. I must have joined when I was very,
very young. I am a Liberal because I believe in
freedom. I believe in freedom of speech, I believe in
freedom of assembly, I believe in freedom of religion
and I believe in freedom of choice. This bill offends all
four of those freedoms.
To begin with this evening I would like to congratulate
my colleagues in the Australian Capital Territory, the
Liberal members of the Legislative Assembly in the
ACT, who have voted as a party to oppose a similar
piece of legislation to the one we are debating now.
They have voted to oppose that legislation on the basis
that they too support freedom. I congratulate the ACT
Liberals on the stand they have taken.
This bill is another example of the hypocrisy of the left.
We hear so often from those on the left that they
believe in freedom of speech. We hear so often from
those on the left that they believe in civil liberties. We
hear so often from those on the left that they respect
other people’s right to do this, that and the other thing.
And of course they do — until somebody disagrees
with them, and then that respect disappears out the
door. That is something we have come to expect. They
will not tolerate dissent, and this bill is another example
of what I am talking about.
I have been a victim of this many times over the years
when I have expressed views and been attacked — at
times violently — as a result. I think the most public
example of that was just two years ago when I led the
March for the Babies through Melbourne. About 5000
or 6000 of us — families, old people, young people —
were attacked. Many of us were physically assaulted.
We were ambushed in fact by a group of thugs —
hooligans representing the abortion industry in this
state. I do not say that people in the abortion industry
were actually involved. They are cleverer than that;
they send others to do their dirty work. Those who were
involved in the assaults and the savagery that day were
the ones I saw riding bikes into old people, the ones
who left a bruise on my daughter’s cheek that she had
for two weeks after that. They were the ones who are
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apparently so very, very tolerant of different views and
indeed would be very supportive of this legislation
tonight.
So we come to the question of who exactly is pushing
this legislation. I have to say that I get a lot of emails.
We have been getting a lot of emails about a lot of
things lately. I think last night another group started on
another thing, and I have been getting a lot of emails on
that today. I have to say that in my 16 years in this
Parliament I have not received one single email or piece
of mail — in the old days, by snail mail — or at any
stage had any representation from anybody asking me
to introduce bubble zones, as they are called, around
abortion clinics.
Who then is pushing this? I think it is a fair enough
question to ask. First of all, it is a hardline, left-wing
government we have in this state. I do not think there is
any doubt that we have as Premier of this state the most
hardline, ideological, left-wing individual who has ever
held the position of Premier of this state. This bloke
makes Joan Kirner look like a softy.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr FINN — I thank the minister for her
cooperation in allowing me to speak further.
Honourable members interjecting.
Mr FINN — I will go for another hour if I can, and
I thank the minister, as I say. We have this hardline,
left-wing government that has a policy of not
tolerating — —
Mr Dalidakis — On a point of order, Acting
President — —
Mr Finn interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Finn! There is a point of order.
Mr Dalidakis — Irrespective of the fact that the
member’s language is unbecoming, I wish to point out
that the clock had stopped at 10 minutes and 1 second. I
just wanted to alert you to that.
Mr Ondarchie interjected.
Mr Dalidakis — It just started now, Mr Ondarchie.
If you were not observing it, that is okay. I was taking
the time to let the Acting President know.
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The ACTING PRESIDENT (Mr Ramsay) —
Order! I say to Mr Dalidakis, on the point of order, the
clock was stopped because I asked the minister — —
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Dalidakis should not argue with the Chair. I
am advised by the Clerk that the reason the clock was
stopped was because I asked the minister to ask for an
extension.
Mr Dalidakis interjected.
Mr Ondarchie — Why are you such an angry man?
Why are you so angry?
Mr FINN — It is a good question. Why is he such
an angry man? He is typical of the government we have
in this state, one that does not tolerate dissent and one
that will go to extraordinary lengths to stop people who
disagree with it.
We know that this is being pushed by the abortion
industry. The abortion industry in this state, as it is in
the rest of the country and around the world, is all about
making dollars. The abortion industry is a
multibillion-dollar industry. We have international
companies that make billions from killing babies. That
is what they do. They kill babies. We have people who
get up in the morning, they put on their suit, they go to
work, they kill babies all day, they go home and at the
end of the week they get paid — for killing babies.
Those who do it are, to my view, the lowest form of
life. Anybody who would kill babies for a living, who
would kill babies for money, is a pretty low individual.
Having spoken to a number of people in the medical
profession, I can say that even doctors — real
doctors — regard abortionists as at the bottom rung of
the ladder.
Ms Patten likes to tell us she is a great civil libertarian
and that she believes in all sorts of freedoms. She
believes in freedom of speech, the freedom to take
drugs, the freedom to do all manner of things. I recall
Ms Patten, however, not so long ago with a loudhailer
out the front here trying desperately hard to drown out
people who she disagreed with. Her respect for freedom
of speech — —
Ms Patten interjected.
Mr FINN — Yes, I saw you. My eyesight might not
be that good, but it is not that bad either. A lot of lies
have been told in this debate.
Ms Patten — You have just told one yourself.
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Mr FINN — No, you were there. There have been a
lot of lies told in this debate, and they originate with the
abortion industry. I suppose that is fair enough; if you
are prepared to kill babies for a living, telling a few lies
is not going to worry you. That is not going to worry
you at all. That is just the way such people are, I
suppose. I have to say that history will not treat them or
their supporters well — not at all.
The Helpers of God’s Precious Infants, who have been
referred to in this debate — I know quite a number of
them — are good people. They are the people who have
been referred to in this debate as the ones who stand at
the back gate here at Parliament House. They are gentle
people. They are loving people. They are good people.
They do not harass; they help. They do not harangue;
they help. In 20 years of being outside the abortuary in
East Melbourne there has not been one arrest, not even
at a time when the police had the move-on laws for,
what was it, 12 months? Not once did the police find
the need to use them. For 20 years we have had these
good, peaceful, loving people standing outside these
places, and the police have never found reason to take
action against them. That tells me something. If you
have been doing something for 20 years — —
Mr Herbert — The law needs to change.
Mr FINN — Mr Herbert might remember the
move-on laws that he championed the removal of. He is
trying to bring them back tonight. Mr Herbert should go
and have a little sip of whiskey and calm down, or has
he already had a sip of whiskey? Maybe that is the case.
The police have had the opportunity and in 20 years
have had nothing to do with it.
Mr Herbert — On a point of order, Acting
President, I can understand Mr Finn being offensive to
people who have different views to him, but I take great
offence at his implication that I have had a drink. I have
not. He does this all the time when he cannot have a
smart alec remark — he does that.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I thank Mr Herbert. I am not sure that is a point
of order.
Mr Finn interjected.
Mr Herbert — Further on the point of order, Acting
President, on Mr Finn reflecting on a member, he just
did it again in total contempt of the Chair.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I thank Mr Herbert. I am just taking some advice
from the Clerk in relation to this matter. I am going to
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seek that Mr Herbert ask Mr Finn to withdraw the
remarks he found offensive.
Mr Herbert — On the point of order, Acting
President, I ask that Mr Finn withdraw his remarks.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Herbert has asked Mr Finn to withdraw his
remarks.
Mr FINN — I am more than happy to withdraw
those comments. If Mr Herbert says he has not been
drinking, I take his word for it.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I ask Mr Finn to withdraw the remarks without
added commentary in relation to his remarks to
Mr Herbert.
Mr FINN — I am very happy to withdraw.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I thank Mr Finn. I ask him to finish his
contribution in the 5 minutes and 5 seconds he has left.
Mr FINN — I will do that. This law is an
anti-choice law, because women have no choice at an
abortuary. The counselling at most of these places is
practically non-existent. I recall some years ago a friend
of mine tried one out to see what the counselling was
like. The counselling involved checking the book and
saying, ‘Are you free at 10 o’clock on Tuesday?’. That
was the counselling. What we have with the Helpers
outside these abortuaries is the ability for women to
access assistance if they actually need it. Very often this
is the first time, the only time, they will ever be offered
any real help. In fact over that 20 years, more than
300 women have been saved from having an
abortion — and obviously over 300 babies have been
saved from abortion — by the Helpers standing outside
that one abortuary in East Melbourne.
I strongly commend Dr Carling-Jenkins’s contribution
to this debate because the points she made about the
impact of abortion on women should be taken very
seriously. The attitude that abortion is some sort of
great panacea for all problems that women have is just
a nonsense. I go back to my earlier point, and that is
that this debate is not about abortion at all. That debate
is coming. The abortion debate is coming and there are
no two ways about it. It is still an issue despite what
some have said, and I suggest it will remain an issue for
many, many years to come. This debate today is about
freedom.
Who would have thought we would have a bill before
this Parliament that would make offering somebody
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help a crime in this state? What is this country coming
to when we have a piece of legislation in this state that
says that silently praying could be a crime? This is not
North Korea; this is Melbourne, Victoria. Of course it is
worthwhile remembering that the effects of this bill go
way beyond the precincts of Melbourne.
This is very unnecessary legislation. The provisions to
protect people from the sorts of accusations that have
been made have been in the laws for years; they are
there now. We do not need this legislation. This
proposed law is all about protecting the culture of
death. That is what it is about. It is an attack on freedom
of speech, and it is an attack on freedom of religion. I
heard Ms Shing’s contribution. It was an interesting
contribution and one that I tried very hard to follow, but
if freedom of religion is not something that this bill
intends to impinge on, then I am sure that Ms Shing and
the members of the government will be happy to
support my amendment, which is about to be
distributed around the house right now.
Opposition amendments circulated by Mr FINN
(Western Metropolitan) pursuant to standing
orders.
Mr FINN — I can assure the house that if this bill
stands as it is, there are more than enough people ready
to go to the High Court to strike it down, because this
bill is a conflict. It is an attack on freedom of speech
and an attack on freedom of religion in this state as
well. I can assure Mr Dalidakis, Mr Herbert, Ms Shing
and the rest of them over there that they cannot legislate
away opponents of abortion. They can try, but it is not
going to happen because we are not going to go away.
We stand for life, we stand for women, we stand for
babies and, tonight of all nights, we stand for freedom.
Mr Dalidakis — Time!
The ACTING PRESIDENT (Mr Ramsay) —
Order! I thank Mr Dalidakis, but I am quite capable of
reading the clock and do not need guidance.
Ms FITZHERBERT (Southern Metropolitan) — I
had the opportunity to speak on the principles of this
bill when Ms Patten’s bill was debated some weeks
ago. I spoke at length about the framework for free
speech in our community, and I do not propose to
reiterate that today. A number of other speakers have
spoken about it. Suffice to note that it is well
established that we do not have limitless free expression
in this country. It is curtailed in various ways, including
through defamation and public decency laws and so on.
This Parliament in recent years introduced buffer zones
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for protests in forestry zones and in relation to duck
hunting.
In recent weeks I have received many emails, faxes and
letters about this bill, and I have read every single one.
It is argued that there is existing law that can be used to
address this problem. Well, it is not working. I want to
note that it is unfortunate that the move-on laws were
repealed because they may have been useful in this
instance, but I am not convinced that they would
address the whole problem.
I have read the Supreme Court decision in relation to
the action between the East Melbourne clinic and the
Melbourne City Council, and I have also read the sworn
evidence that was given in that case about behaviour at
the clinic. I am satisfied that there is a very long history
of more than 20 years of unreasonable behaviour that
has been predominantly directed towards women, and
that needs to be addressed. Existing laws and
regulations have failed to do so, and the Parliament is
the appropriate place to attempt change. The behaviour
in question includes offensive signs; persisting in
speaking to people when they have been told to desist;
making incorrect claims about the effects of abortion;
following women in the street for some distance, not
only when they are approaching the clinic but when
they are leaving it as well; using a loudspeaker so that
noise is audible within the clinic and shouting at people
who are outside it; and also verbally abusing the staff at
the clinic.
It is clear to me that women are finding it hard to avoid
confrontational behaviour that they do not want to be
involved in. In East Melbourne the clinic provides all
manner of women’s health services. Women who
attend the clinic for things other than an abortion are
also subject to the protesters’ behaviour and so are
women and men who live and work nearby. Some of
these people have spoken to me about their unpleasant
experiences.
In speaking on this bill I will be talking about the
behaviour of some protesters. I am not alleging that it is
all the protesters, and I make no assumption about who
precisely is doing this or which organisation if any they
represent, because I have no way of knowing who they
are or which organisations they are part of. That is
indeed one of the problems. The changing number of
protesters and not knowing their identities makes it
extremely difficult, if not impossible, to obtain
injunctions. If action is taken against one individual, it
is simply the case that others can easily fill the gap.
I understand that at East Melbourne there are usually
six to seven people there every day from 7.00 a.m. until

4769

11.00 a.m. At some times of the year there is a 40-day
vigil that goes on for much longer every day, and on
some occasions there are up to 100 protesters present.
The police are sometimes called, including by
neighbours of the clinic, who gave evidence on this
front to the Supreme Court last year. This may effect
some temporary change, but it does not manage to fix
the problem in a permanent way. Many women do not
want to make complaints, to protect their own privacy
and because their experience is generally a one-off.
One of the noteworthy things about the evidence in the
Supreme Court case against the council is that some of
the evidence was given by people who live and work
near the clinic, not just in it, and who have no obvious
vested interest in the operation of the clinic. They do,
however, see the behaviour and are subject themselves
to that behaviour from the protesters. I want to read
from a couple of affidavits which were put in, without
identifying the individuals who put them in, and I note
that these are public records of the court. One
neighbour who has lived nearby for eight years and
who is a retired man said:
… they have big posters with graphic and gory images of
foetuses;
… they try to block women from entering the —

clinic —
and sometimes from leaving their cars;
…
… they talk to people in the street or trying to enter the clinic
very loudly and in what I observe to be an intimidating
manner, even after being asked to stop.

He says he avoids the area because the protesters get in
his way and approach him. He also says that he has
been in touch with the Melbourne City Council, which
has told him there is not much it can do about this
problem.
A second person who works nearby — a woman who
gave evidence last year — said:
At times, the —

protesters —
have followed me and tried to speak to me. Sometimes …
they have been quite confrontational. I am not sure whether
they believed I was on my way to the clinic and therefore
wanted to talk to me about their views about abortion.
…
There is one man I have seen once or twice a week and who I
have heard become quite aggressive and vocal. I have heard
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him scream things like, ‘You’re a baby killer’ and ‘You’re
killing life’ at people trying to enter the —

clinic —
He is in his sixties and is quite tall and I find him to be
physically imposing.

She gave evidence of watching a girl try to enter the
clinic with an older woman:
I saw that, when the man approached these women, he was
pointing his finger at the girl in an aggressive manner and
yelling at her. I could not hear what he was saying. I saw that
the girl started crying and ran away. I saw the older woman
run to catch up with the girl and they walked away from
the —

clinic —
without entering it.

She says that she was upset by this approach by the
man and challenged his right to treat someone like that,
explaining that she was yelled at and also treated in
what she describes as an ‘intimidating fashion’ by the
man.
There is a third affidavit that comes from a man who
has lived nearby since 2000. Since 2011 he has noticed
an increase in the aggression of people outside the
clinic. He says they constantly block the footpath
outside the clinic:
… and I am constantly trying to avoid them. I have observed
pedestrians coming from both directions being forced by the
physical block … to walk in the gutter or on the road.
I have seen members of the —

protest group —
rush at people entering —

the clinic —
I have seen pedestrians being jostled and pushed out of the
way —

so that those who are protesting —
… can get to the people entering the clinic.

He talks about being pushed out of the way himself and
about making a complaint to the council about the
blockage of the footpath. The council referred him to
the police. The police came and took a statement, and
he heard nothing further and says that nothing seems to
have changed there. He says that in his observation
what is being created is:
… a tense and confrontational situation in the vicinity of the
clinic. I don’t have any objection to them demonstrating and I
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believe in the right to protest, but I don’t think that the protest
should be so physical, obtrusive and at times violent.

I think these sorts of statements really tell their own
story.
The court also heard that women who enter the clinic
are often distraught after running a gauntlet of protests.
Some try to avoid the clinic during the hours of protest
or use the back entrance, although some are followed to
the back entrance and are unable to avoid being
confronted. Some are followed after they leave the
clinic. This I find particularly odd if people are trying to
prevent an abortion.
One young woman gave evidence of her experience in
2011. She said that after leaving the clinic:
I walked to my car which was down the next street when
somebody called out after me. I turned around and it was a
man in a red T-shirt. He told me he could help me. He had
followed me from the clinic. I advised him I didn’t need his
help and informed him I had a miscarriage not an abortion.
He again told me he could help me and gave me a card which
I have enclosed.

I have to say that on reflection it is because people are
being followed these kinds of distances that I am more
comfortable than I was about the 150-metre provision
in this bill.
There is also an affidavit from the security guard at the
time of the case last year, who says that from standing
outside the clinic he can observe quite clearly who is
about to come up to the clinic, even from quite some
distance. It is clear to him that others who are observing
women approaching the clinic would have the same
ability to discern who is coming from some distance.
They are often headed off at some distance or followed
for some distance. The young woman who talked about
her own experience at being followed said she was
alarmed and shocked when she realised she had been
followed and that it upset her. She wrote:
It is not his business why I attend that clinic and it is
harassment.

There is a guard at the clinic who is there to assist
people going in and out during the hours of protest or to
use the back entrance — and it is very telling that a
guard is required to be there. The signs that are
displayed are graphic. One affidavit from a centre staff
member said the protesters:
… carry billboards and pamphlets that are offensive and I
believe are misleading. The foetal dismemberment placards
are shocking. A picture that they say is of a six-week-old
foetus is, I believe, a photo of a much more developed foetus.
There is another one that looks like a foetus but I am not even
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sure if it is human. Another placard has a message that says,
‘If you have an abortion you will get cancer’.

Another issue I want to address is how clinic employees
are treated, because regardless of what views you might
have about their line of work, it is legal. One clinic
employee said in her affidavit:
When I go out from —

the clinic —
to get my coffee before 10.00 a.m. the —

protesters —
approach me and say things like, ‘You’re a murderer’, ‘How
can you drink your coffee when you’re killing children in
there?’, or, ‘You’re like the Nazis’.

Other staff have been told, ‘You’ll pay one day’. A
woman wearing red clothing was told, ‘You’re wearing
the colour of the children that you kill’. A woman
wearing a summer dress was told, ‘Think of all those
little girls who will never get a chance to wear a dress
like yours’. Another employee was told, ‘You should
know better’. She took this to be a reference to being
Jewish, especially given references to the Holocaust
that are used in the protest. Another has been asked,
‘When are you going to stop working at the
slaughterhouse?’.
I do not think this is free speech. I call this name-calling
and abuse. A lot of it is deeply disturbing, and I can
understand why people feel threatened and unsafe.
Sometimes, however, people are actually charged at
East Melbourne. Protesters at this site have been
charged with threatening to kill, murder, assault and
displaying offensive material. I do not claim that this is
a complete list of the charges laid in the 20 or so years
that the protests have been going on, and I fully
acknowledge that the violence and inappropriate and
sometimes illegal behaviour goes both ways. There is
evidence of protesters being assaulted, including by
people who are trying to enter the clinic. I understand
that charges have been laid in relation to that.
In August last year a woman named Michelle Fraser
was convicted in the Magistrates Court for displaying
offensive material at the clinic in East Melbourne.
There is a file note of her conviction. She was charged
with displaying offensive material under the Summary
Offences Act 1966. She was asked to put away her
sign, which showed pictures of a dismembered foetus
with money. She was asked to put the poster away by
the owners of the clinic after people had come inside in
a state of extreme distress, but she refused to do so.
When the police arrived, they asked her to stop
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displaying the sign, and she again refused. She was
ultimately convicted of this many months later.
She admitted to police that she chose the photos on the
poster because she hoped people would be horrified by
the images, and when asked by the police whether the
average person would find the poster offensive, she
replied, ‘They should’. She was fined. The magistrate
took into account that this was a first offence and that
the person who was convicted showed no remorse and
indicated an intention to continue to display the poster.
The case took a long time to be dealt with. It was
reported to police in February 2013, and it was not
heard until August 2014. I understand that that picture
has continued to appear at protests and at clinics since
the laying of charges. All this begs another question,
which is: given this behaviour continues to occur on
public land, is it really up to the clinic to keep calling
the police and hope that action will happen?
I expect that this law will be challenged, but I do not
see that as a reason in itself not to enact it tonight. I
referred extensively to the clinic at East Melbourne, but
I am conscious that these protests have happened in
other places throughout the state. The East Melbourne
clinic is somewhere that offers services to women from
regional areas, particularly those where women do not
have access to the kinds of services that are provided at
East Melbourne, which as I noted earlier go well
beyond abortion to basics of women’s health care like
Pap smears and so on.
It is well past time for this behaviour to stop. There
have been other attempts to stop it, by phoning the
police, by using the existing law or by highlighting
what is in any view an undesirable practice of people
engaging in an ongoing dispute, which is at times
aggressive, in a public place, where people are trying to
access legal healthcare options. Whether you like them
or not, they are legal and it is a woman’s absolute right
to access them. I think this behaviour is inappropriate. It
is time to draw a line in the sand — to use that cliché —
and to say that it needs to stop. It is on that basis that I
will be supporting this bill.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise this evening to speak in the debate on the
Public Health and Wellbeing Amendment (Safe Access
Zones) Bill 2015. As other speakers have reminded
members in the house, it was not so long ago that we
were debating Ms Patten’s bill, the Public Health and
Wellbeing Amendment (Safe Access) Bill 2015, which
she introduced in August this year. When I spoke on
Ms Patten’s bill in September, my views were very
strong in relation to the ability of women and their
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families to access legal health services here in Victoria,
and my views in relation to this bill remain the same.
As others have stated, there are a number of sections in
this bill which will provide for safe access signs around
premises at which abortions are provided to protect the
safety and wellbeing and to respect the privacy and
dignity both of people accessing the services provided
at the premises and of employees and other persons
accessing the premises in the course of their duties and
responsibilities, and also to prohibit publication and
distribution of certain recordings. Those two areas are
relevant in relation to women and families being able to
access services.
In talking about this bill there has been mention of the
East Melbourne clinic which was established in 1972. It
was the first of its kind, providing services as well as
treatment for various health-related issues such as
miscarriages, vasectomies, contraception advice and
general sexual health services. Women and their
families, and in some instances men who are seeking
advice on their reproductive health issues, have every
right to be able to access legal health services in
Victoria. Whilst I support people and groups being able
to express opinions and have the right to protest, I
believe that what has been occurring around this
particular clinic over many years needs to be
addressed — and certainly this bill does that. I support
the ability of our community members to have free
speech, but it is not limited to certain circumstances.
We have various laws such as defamation laws that
ensure that freedom of speech does not actually harm
others in certain regards in relation to what is being
said.
As somebody who has also been a health
professional — and as a former midwife I have spoken
about various health issues — I am very familiar with
issues surrounding women’s fertility issues, the issues
surrounding abortion and miscarriages and all the
reproductive health issues that women often seek
treatment for. Certainly the Royal Women’s Hospital,
which provides a range of services including
terminations, is a well-known and well-regarded health
service here in this state and in fact within Australia and
internationally for providing a high level of service to
women. Unfortunately in my 10 years at the Royal
Women’s I have seen protesters come into the hospital
and put signage close to the labour wards in relation to
right-to-life issues. It is unfortunate that this issue has
been going on for so long. I think women have to be
protected in being able to access these services, and I
strongly support that.

Tuesday, 24 November 2015

Previously in my contribution to Ms Patten’s bill I
spoke about the Australian Charter of Healthcare
Rights, which had some guiding principles that were
certainly areas that I followed closely during my time
as a healthcare practitioner. I remind members about
the rights the charter refers to, which are:
Access — a right to access health care.
Safety — a right to receive safe and high-quality health care.
Respect — a right to be shown respect, and to be treated with
dignity and consideration.
Communication — a right to be informed about services,
treatment, options and costs in a clear and open way.
Participation — a right to be included in decisions and to
make choices about your health care.
Privacy — a right to privacy and confidentiality of your
personal information.
Comment — a right to comment on your health care, and to
have your concerns addressed.

Certainly anybody who is seeking the services that are
provided in an abortion clinic needs those principles to
be upheld, and I strongly believe from my past
experience as a former nurse and a former midwife that
those principles should be adhered to. I do not believe
that anybody should be harassed or intimidated or have
their rights impinged when accessing a health service.
I want to make mention of some of the issues that have
been raised in the Supreme Court case Fertility Control
Clinic v. Melbourne City Council conducted earlier this
year. Some of the actions of the protesters that the court
heard about, I believe, were robust in relation to their
information and included approaching women
apparently coming to the clinic, imposing their
presence even when clearly unwelcome; harassing
women entering or leaving the clinic, engaging in
arguments with the women and passers-by; attempting
to block women’s entry to the clinic; blocking the
footpath outside the clinic; entering the laneway that
runs along the side of the clinic to follow patients or
stand and pray, sing and shout outside the clinic’s
consulting rooms; jostling and striking people passing
the area and entering the clinic; making offensive,
frightening and misleading statements to patients and
staff; engaging in loud singing, praying and shouting,
clearly audible in the clinic; intimidating and harassing
patients of the clinic, with the effect of deterring
patients from attending the clinic; and causing
significant injury to the personal comfort of staff
members, patients and others. That is what the court
heard and they are the actions contained in the findings
it handed down.

PUBLIC HEALTH AND WELLBEING AMENDMENT (SAFE ACCESS ZONES) BILL 2015
Tuesday, 24 November 2015

COUNCIL

I realise there have been other instances when there
have been altercations between security guards and
protesters which have also unfortunately ended in
unsatisfactory behaviour in the way those situations
have concluded, but if that is what our courts are
hearing, if that is the sort of behaviour that one has to
be confronted with, I do not think it is acceptable. I
strongly believe that women and their families need to
be able to access legal health services without the
threats, harassment or intimidation that perhaps some
people undertake in their belief of what they are trying
to express to another individual. They too have a right
to express their belief, but not in the manner in which I
believe it has taken place over too many years.
As I said at the outset, with Ms Patten’s bill I had a
strong view at that time, and I still hold that view in
relation to this bill. I will be supporting the
government’s bill.
Ms BATH (Eastern Victoria) — We have been here
for quite a while, and we have heard a number of
different people speaking. To some degree I am sure
everyone is thinking we should all hurry up and get on
with this debate, but it is my right as a person in this
place to go about my business and to conduct my
business of making a speech, unencumbered and with
the full throttle of my being. I am going to do that, as is
my right, and I will support this bill because it is also
the right of a female to be able to access a legal service
unencumbered and with a full understanding of her
right. As I make my contribution this evening and
speak on the Public Health and Wellbeing Amendment
(Safe Access Zones) Bill 2015, it is also important that
I acknowledge that the coalition and The Nationals
have a free vote on this bill.
As we have heard today, this bill is not about abortion.
That issue was debated in full and became legal under
the Abortion Law Reform Act 2008. The intention of
this bill is to apply a buffer zone of 150 metres around
the entrance of reproductive clinics at which abortions
are offered, and it identifies a set of behaviours
prescribed as prohibited within the safe access zones.
Section 185B of the legislation stipulates that the
prohibited behaviours within these zones include
besetting, harassing, intimidating, interfering with,
hindering, obstructing or impeding a person, as well as
communicating by any means in relation to
reproductive health services in a way that could be seen
or heard by a person accessing reproductive health
service premises, interfering with or impeding the
footpath and intentionally recording a person accessing
or attempting to access the premises.
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With respect to the issue itself, I have given the matter a
great deal of thought. It is no doubt a sensitive,
emotional and delicate issue, and in my contribution I
respectfully acknowledge that there are two sides to this
debate. I, like many others in this house, have recently
received emails against this bill. If I can summarise the
general feeling contained within the emails, the writers
are on the whole — and I quote from one source:
Concerned that this bill is an infringement on the right to free
speech, which is one of the most important freedoms in
Western democracy.

I wholeheartedly applaud the principle of free speech;
however, freedom of speech is not an unrestricted
licence.
There are other instances of limitations on public
behaviour in Victoria, such as in the Parliamentary
Precincts Act 2001, which in effect excludes people
from protesting on top of the steps of this building. The
Sustainable Forests (Timber) and Wildlife Amendment
Act 2014 provides timber harvesting safety zones. The
then Minister for Agriculture and Food Security, the
Honourable Peter Walsh, introduced the zones to ‘deter
unlawful protest activities that are unsafe and disrupt
timber harvesting operations’. The buffer zones of
150 metres from the boundary of the timber harvesting
coups exist. Under the previous coalition government
legislation was introduced — it has been repealed this
year — that gave police and protective services officers
the power to direct people to move on so that others had
the right to attend their place of work without being
impeded or intimidated by unions who were picketing a
worksite. I find it somewhat ironic that we and the
government today are endorsing one right but are happy
to remove the rights of others to attend their workplace
unimpeded.
The general theme from the pro-life lobbyists is that
they are not attempting to be moral crusaders or seeking
to impose Victorian-era morality, but they are
genuinely loving people wanting to give vulnerable
women a real choice. They do this by attempting to
counsel and dissuade women from entering an abortion
clinic. This counselling occurs in the form of praying,
imploring and conversing with ladies who attempt to
enter a fertility clinic. I am told that on occasion the
demonstrators have been able to change the minds of
some people seeking the services and have provided
evidence through testimonies. On the other hand I have
also received emails, phone calls and texts from
individuals and women’s health organisations who feel
that women who seek the access of the legal service of
an abortion clinic should have the right to do so without
being harassed, impeded or threatened during what is
ultimately an extremely stressful time in their lives.
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I would also like to acknowledge that rural women
often feel marginalised due to distance and sometimes
the lack of immediate services, and they have implored
me to make sure their voices are heard within this
debate. Often the women feel that the counselling by
demonstration goes way beyond gentle conversation,
and this has in the past erupted into verbal, and in some
cases physical, harassment and intimidation. One side
feels that it is providing counselling and support to look
at an alternative, and the other side feels that its rights
are being abused and individuals feel physically and
emotionally intimidated. I understand that yelling and
pushing and shoving have occurred from both sides. I
imagine this is quite distressing, by all accounts.
Through the work done by Ms Wooldridge and
Ms Crozier, the opinion of a number of stakeholders
has also been sought. Police have been consulted in
relation to the issue of long-term picketing at the East
Melbourne abortion clinic. It has been an issue for
police and the Melbourne City Council for two
decades; they feel they do not have sufficient legislative
tools to remove people who make offensive and
threatening overtones.
The services provided at the East Melbourne clinic, and
other clinics like it in Victoria, are legal in this state, as
legislated in this house. Women do have the right to
access these services. It must be, as we have all
commented, a very serious and emotionally painful
decision, but it is a woman’s to make, and she is
responsible for her own body and her own wellbeing. I
appreciate that there is a wide variety of community
views, but evidence would show that the vast majority
of people do support a woman’s right to access a legal
service without being physically intimidated or verbally
harassed.
The bill outlines a 150-metre exclusion zone. I feel that
150 metres may create practical challenges in terms of
enforcement procedures. I believe that Mr Dalla-Riva
will propose an amendment that specifies that the
radius should be reduced to 15 metres, as a 150-metre
radius overlaps the grounds of certain religious
institutions, including the Greek Orthodox Church, the
Australian Catholic University and parts of St Patrick’s
Cathedral property. Whilst I understand his concept,
and I support it in principle, this distance I feel is too
short. Women need to be able to park their car and
access the clinic unhindered, and this would not
necessarily be the case if the radius were limited to
15 metres.
At 150 metres protesters will still be able to hold
placards containing messages, they will still be able to
sing and pray and respectfully converse with women
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and their partners and friends, but at a reasonable
distance. I believe that police will take an educational
approach to seek to explain and inform people of the
regulations in relation to these new laws.
On the whole I respect the differing views but wish to
acknowledge that it is a woman’s right to be able to
access legal medical services without harassment or
fear of physical or verbal intimidation. With those
comments, I support the bill.
Mr ONDARCHIE (Northern Metropolitan) — I
rise tonight to speak on the Public Health and
Wellbeing Amendment (Safe Access Zones) Bill 2015.
Thank God that I am able to stand here tonight, as we
as a Parliament celebrate a democracy where we can all
speak peacefully, speak without threat, speak without
harassment and speak without intimidation.
I want to thank the Lord Jesus for the blessing and
privilege to be an MP. I also want to give thanks for my
beautiful family, my children and my grandchildren. I
also give thanks for the opportunity to celebrate
diversity and to celebrate a range of views and opinions
that can be expressed in a safe, peaceful environment.
And we know just over the last week in our world there
have been many tragic examples of when people cannot
say what they think and express themselves.
Tonight I wish to address the safe access zones bill. I
should start by saying that I have and I hold faith-based
views about terminations. I also want to speak with
some qualification, because as many in this chamber
know, for a part of my career I was executive director
of the Royal Women’s Hospital — the old site in
Grattan Street, not at the lovely new home it has in
Parkville. Amongst other health procedures and
services, the Women’s does undertake terminations for
a variety of reasons.
Tonight I am not here to pursue, for the consumption of
others, views about terminations, whether they be right
or wrong, because I can tell members from my
experience that it is not a black-and-white argument.
Terminations bring forward a suite of physical and
emotional complexities for the women involved. It is
never an easy decision. My love and my prayers are
with all those women who have had to go through that.
I maintain, as I said, my faith-based views about
terminations. I also want to tell members that not every
woman who attends the East Melbourne fertility clinic
is there for a termination. Not everyone who attends our
much-loved Royal Women’s Hospital is there for a
termination. For me, this is all about ensuring that our
Victorian women can access health services without
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any encumbrances — without any harassment, without
any intimidation, without any unwelcome pressure and
without any threats.

within the framework of those two pieces of legislation
that we find that the intent of the committee is to review
legislation.

By way of example, the Royal Women’s Hospital,
during my time there, would provide services to women
who were incarcerated. Often women would be
transported from the Dame Phyllis Frost Centre or from
Her Majesty’s Prison Tarrengower to the Royal
Women’s Hospital for health services. Sometimes those
affected by the crimes committed by those women
would gather outside the Women’s and harass or
intimidate women prisoners on their arrival. To me, as
executive director, that was unacceptable. Similarly,
women attending the Royal Women’s Hospital would
get harassed by others as those women sought specific,
personal and deeply concerning health services, not just
terminations, but for things associated with cancer and
with women’s gynaecological issues. They were being
harassed. I stand here today and say that that is not
acceptable. I did not accept it then, and I do not accept
it now.

This bill raises some issues that I think are important to
put on the record. It is not for me to suggest one way or
the other, but to give some rationale as to why I intend
to move an amendment to limit the zone — not to
remove it but to bring it into what I consider to be a
more reasonable area, based on overseas evidence.

I do respect the views of individuals with regard to
terminations, be they for or against. I have my own
views on that as well. But tonight I feel blessed —
blessed that I can express a view safely and blessed that
I can offer assurances to Victorian women that they can
seek medical attention and services without fear. I give
thanks for our democracy, and I support the intent of
this bill.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
pleased to make my contribution on the Public Health
and Wellbeing Amendment (Safe Access Zones) Bill
2015. I probably follow a pretty similar course to that
which Mr Ondarchie follows in terms of the issues
around abortion. Whilst I also share the same views as
Mr Ondarchie, the issue that I have is more a legalistic
issue. I will put it into some perspective.
In the previous Parliament I was chair of the Scrutiny of
Acts and Regulations Committee (SARC), and I am
currently the deputy chair of that committee. The
Scrutiny of Acts and Regulations Committee obviously
has a role in reviewing legislation presented by the
government of the day. The intent of the committee,
which is a committee consisting of members from the
government and from the opposition, is to ensure that
the legislation presented in the Parliament has been
through a rigorous process, which is outlined in the
functions of the committee set out in section 17 of the
Parliamentary Committees Act 2003 in relation to the
scrutiny of bills. The committee also has a purpose,
which I will get to a bit later, under the Charter of
Human Rights and Responsibilities Act 2006. It is

Evidence has been provided by the Human Rights Law
Centre, and I thank it for its submission to SARC,
which I will refer to later. There is also evidence in
relation to some High Court decisions, which are
referenced in the SARC report.
Opposition amendment circulated by
Mr DALLA-RIVA (Eastern Metropolitan)
pursuant to standing orders.
Mr DALLA-RIVA — The amendment I will move
in committee omits the figure ‘150’ and inserts the
figure ‘15’.
In Alert Digest No. 14 of 2015 under the heading
‘Content’, SARC looked at whether the bill trespasses
unduly upon rights or freedoms. In the debate tonight
we have heard about the importance of the freedom of
political communication, and the report looks at
whether there is a:
… prohibition on communicating in relation to abortions in a
manner that is able to be seen or heard by a person who is
accessing, attempting to access or leaving premises at which
abortions are provided and is reasonably likely to cause
distress or anxiety.

As I said, the issue for me is not about abortion,
because I have a view about that. Page 10 of the SARC
reports states:
The High Court has found that there is an implied freedom of
political communication contained in the constitution and has
formulated, in Lange v. Australian Broadcasting Corporation
[1997] 189 CLR 520, a two‐step test for determining whether
a law is compatible with the implied freedom.
The proposed prohibition in the bill — on communicating in
relation to abortions with a person who is accessing,
attempting to access or leaving premises at which abortions
are provided et cetera — may effectively burden freedom of
communication about government or political matters …

and SARC reports that as the first limb of the Lange
test. It continues:
The committee also notes that even if a law is found to pursue
a ‘legitimate’ objective, it is also important to consider
whether it is ‘suitable, necessary and proportionate’ …
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which is the second limb of the Lange test. Footnote 1
to the report notes:
See Australian Law Reform Commission, Traditional Rights
and Freedoms — Encroachments by Commonwealth Laws,
Interim Report, July 2015, page 93.

It also notes a recent High Court decision of McCloy v.
New South Wales [2015] HCA 34, [10]. So there are
some recent High Court cases, which have been
referred to in speeches by other members, that may be
tested on the two limbs of the Lange case.
The SARC report continues:
The committee refers to Parliament for its consideration the
question of whether or not proposed section 185B(1) — by
prohibiting a person … — is a suitable, necessary and
proportionate limitation on the implied freedom of political
communication.

I then look to the Human Rights Law Centre, and I
thank it for its submission from Emily Howie, which
was provided on 5 November. It talks about strongly
supporting the bill. Its submission includes a table of
court decisions on the legality of access zones in the
USA and Canada. When I was reading that I thought it
might reference the 150 metres as the model, because
we keep hearing about the 150-metre buffer zone.
The zone itself is something that I think was determined
in Tasmania. That has not been tested at this stage, but
there have been quite a few cases from the USA and
Canada that were referenced in the — —
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr DALLA-RIVA — As I said, the table provided
by the Human Rights Law Centre is quite a useful table
in the arguments which I am putting as to why I am
moving my amendment. In the table that is presented,
dated 17 June 2015, of the jurisdictions that are
outlined, there are four in which particular decisions
were upheld in various supreme courts, either the US
Supreme Court or elsewhere or indeed in the British
Columbia Court of Appeal. I will read them out and put
forward the argument for why I have gone for
15 metres. It is an arbitrary number, of course, but I
thought it would be worthwhile.
In the jurisdiction of Colorado, USA, the law is that the
type and size of access is that in an area of 100 feet
from a healthcare centre, it is unlawful to go within a
floating no-approach zone of 8 feet around a
non-consenting individual for the purpose of prohibited
action. The relevant case, upheld by the US Supreme
Court in 2000, is Hill v. Colorado. The variation is
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from 33 metres — if you were to take the comparator,
100 feet — to within 8 feet, which is about 3 metres,
give or take a couple of centimetres here and there.
In Massachusetts, USA, again referencing the report, it
is a zone of an area of 18 feet from reproductive
healthcare facilities, in which it is unlawful to go within
a 6-foot floating no-approach zone around a person for
the purpose of prohibited activity. Again this was
upheld by the United States Court of Appeals for the
First Circuit in McGuire v. Reilly in 2002, so there is a
variation from 6 metres to a floating no-approach zone
of 2 metres within that area, being about 6 feet.
I will go to the final US reference. In the city of
Pittsburgh, USA, there is a fixed buffer zone of an area
of 15 feet from an entrance to a hospital or healthcare
facility in which it is unlawful to engage in prohibited
action. Again, this was upheld by the United States
District Court for the Western District of Pennsylvania
in Bruni v. City of Pittsburgh in March 2015 — so this
year. Again, 15 feet is about 5 metres.
We then cross over to British Columbia, Canada, and
the report refers to a fixed buffer zone of up to
50 metres in which certain activity is prohibited. This
too was upheld by the British Columbia Court of
Appeal in R v. Watson and R v. Spratt in 2008. That
was 50 metres.
In terms of working out where the no-go zone is, you
have areas in Colorado of 3 metres, you have areas in
Massachusetts of 2 metres, the city of Pittsburgh has
5 metres and British Columbia has 50 metres. If you
calculate those and divide them by four, surprisingly it
comes to 15 metres. I have looked at that as saying that
that is what has been upheld and tested in other cases,
and that would be something for due consideration by
the High Court, if this were to proceed in the High
Court — and I have heard people talking about that.
Based on the SARC report, based on the US evidence
and based on what may be an occurrence later on, it
would then be reasonable for the house of review to put
forward a proposition of 15 metres as being a
reasonable area.
I do not want to go on with this too much, but we have
heard evidence from Dr Carling-Jenkins in terms of the
150-metre zone as being a somewhat arbitrary,
excessive number. It has not been tested in the
Tasmanian case. It also impinges on various areas
where you could argue religious practice is occurring or
could occur. The High Court could then assess this
legislation as having been unreasonable, inappropriate
and not adapted to serve the government’s legitimate
ends.
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I am not here to argue the government’s case; I am here
to argue that the house of review has a responsibility to
ensure that the legislation, as it is presented, is based on
other organisations, and they themselves support the
buffer zone. They themselves indicate that would be the
case. To balance it out, if a floating zone was taken into
account, the buffer zone would be 23.5 metres,
calculated by dividing the area by four. The area that I
have indicated — 15 metres to 23.5 metres — is far
more reasonable in terms of the argument that could be
presented in a High Court challenge than the
150 metres, which in my view would most likely be
struck out if there was a challenge based on the Lange
case and based on the areas used in the most recent
High Court decision and referenced in the Scrutiny of
Acts and Regulations Committee report, being — —
Mr Barber interjected.
Mr DALLA-RIVA — I am sure there are others,
but as I said, I have been here long enough to have
respect for the house of review and for what it should
be. I am putting forward the case as it is, and people
will vote for it accordingly. By the time this goes
through the High Court, it is likely that I will not be
here, and it may well be that the court strikes it out as
not being reasonable under the two tests that have been
set down in the Lange test case.
As I said, on that basis, if the amendment as I have put
it forward is not supported, I will be opposing the
legislation because my view is that it would still be
defeated in a High Court test, based on what SARC has
reported and on evidence from around the world. That
will still not stop the buffer zones. As I said, the buffer
zones could have been thought through more
practically if the government had heard evidence from
organisations such as the Human Rights Law Centre or
those in other parts of Australia. The government could
even have looked at the ACT model where it could
have been determined by regulation, depending on the
various abortion clinics, but the Parliament and the
government have lost that opportunity. I will finish on
that note.
Mr RAMSAY (Western Victoria) — I appreciate
the opportunity to make a small contribution to the
debate on the Public Health and Wellbeing Amendment
(Safe Access Zones) Bill 2015 tonight, and I do so on
the basis that I will be supporting the bill as part of the
free vote available to the coalition.
I had an opportunity to speak to Ms Patten’s bill when
she brought it to this chamber as a private members bill
some months ago. Prior to that I also attended the bill
briefing that was provided to us. At that time I raised
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concerns about the 150-metre buffer zone. That was my
only concern, apart from thinking that the technical
wording of her bill needed some polish and some work,
and I think Ms Patten agreed with that. The government
bill we have before us has changed slightly, but I
suspect it is still in the spirit of what Ms Patten was
hoping to achieve by bringing it forward.
I think Ms Patten even agreed that 150 metres would
cause some concern in relation to the overlaps that have
been talked about tonight and, as Mr Dalla-Riva said,
could result in some challenges in the High Court in
relation to its implications. It is on that basis, as I also
flagged in relation to Ms Patten’s bill at that time, that I
would be seeking an amendment in relation to the
metreage, and like Mr Dalla-Riva I have also put
forward an amendment that in clause 5, page 4, line 26,
omits ‘150’ and inserts ‘50’. I have done that not just as
a random figure but because I have done some research
into what has been happening in other jurisdictions in
relation to safe access buffer zones. I have also
physically stepped out what I believe is an appropriate
buffer or safe access zone around Parliament, where
currently people from the Helpers of God’s Precious
Infants are holding silent demonstrations each day of
the sitting week, and also around the East Melbourne
clinic, in which I have a particular interest given that I
have a flat just around the corner from it. I could not
help but notice over the six years that I have been living
in that flat during sitting weeks, and there is no doubt in
my mind about it, that those people were, if I can use
the word, protesting. It was protesting. It was not
communication as such, and it was not counselling; it
was intimidation to a degree. The people who wanted to
access that health service were to my mind being
intimidated by those who were standing in close
proximity of the title site of the East Melbourne fertility
clinic.
I stepped out the meterage from the East Melbourne
fertility clinic across to where Mr Dalidakis raised in
his contribution was a fair and reasonable buffer that
allowed those who were catching trams to alight on and
off without being intimidated by those who were
protesting nearby. I can assure you that 50 metres
extends well past the tram tracks outside the East
Melbourne clinic. In fact if you took the 150 metres
from the title boundary of the East Melbourne clinic,
you would go into the Melbourne Cricket Ground
reserve, where cars park for football matches. That is
quite an extension. That is the basis of why I believe
50 metres is a much more acceptable buffer zone to
provide a clear non-intimidatory access to those clinics
that are providing a whole range of health services for
women — and not only for women, I might add. I note
that the East Melbourne clinic provides services not
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only for miscarriages, contraception advice and clinical
sexual health services but also vasectomies, so men
have also been using that clinic over a period of time.
My information is that the number of protesters who
stand outside the clinic ranges from 3 to 12 on most
days, with groups expanding from 50 to 100 once a
month on many occasions. The staff, particularly at the
clinic in East Melbourne, have frequently complained
that protesters endanger their personal comfort and
safety. As we know, unfortunately in 2001 a security
guard was murdered at the East Melbourne clinic by a
gunman. I might add that he was not affiliated with any
of the protesters. The Helpers of God’s Precious Infants
is an international anti-abortion organisation in
Melbourne, and its members protest approximately six
mornings a week outside the Fertility Control Clinic in
Wellington Parade and maintain a presence at other
clinics in Carlton, Richmond and St Albans at least one
day a week. They have maintained that presence
outside the East Melbourne clinic for over 20 years.
During parliamentary sitting weeks, as has already been
noted, they demonstrate at the rear entrance to the
Victorian Parliament.
The issue I to bring to the house, which I suspect was
part of the motivation of Ms Patten, is that in March
2014 the fertility control clinic sought a writ of
mandamus against the Melbourne City Council for
failing to do anything about the nuisance caused by the
protesters. The Supreme Court of Victoria’s judgement
was handed down on 26 August 2015. The court heard
that the actions of the protesters include:
approaching women apparently coming to the clinic,
imposing their presence even when clearly unwelcome;
harassing women entering or leaving the clinic, engaging in
arguments with the women and passers-by;
attempting to block women’s entry to the clinic;
blocking the footpath outside the clinic;
entering the laneway that runs along the side of the clinic …
jostling and striking people passing the area and entering the
clinic;
making offensive, frightening and misleading statements to
patients and staff;
engaging in loud singing, praying and shouting, clearly
audible in the clinic;
intimidating and harassing patients of the clinic, with the
effect of deterring patients from attending the clinic; and
causing significant injury to the personal comfort of staff
members, patients and others.
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That goes well beyond the free speech and free
consultation that has been provided as an argument by
the DLP member and other members in this Parliament
in their contributions tonight. Unfortunately — not
unexpectedly though — some members wanted to
create another 2008 abortion debate, which is a long
way from the bill we are discussing tonight.
Disappointingly the debate has degenerated into what I
believe has been fairly disrespectful and unruly
behaviour by some of those contributors.
Tonight is merely about a bill that is providing some
clear access to those who want to access health services
not only in East Melbourne but also other parts of
Melbourne. They should be able to do that without
intimidation or fear. They are obviously at a
psychologically sensitive time in their lives to actually
want to avail themselves of those services, and they are
certainly not helped by those protesters who are doing
their very best to try to persuade them against seeking
treatment.
Without going into the detail of the bill itself, because I
think many other contributors to the debate have made
the points well, I do want to foreshadow my
amendment again because I think it is important. As
Mr Dalla-Riva said, if we continue along the path of the
expansive 150-metre zones, there will be possible High
Court implications. Fifty metres at least gives the police
more capacity to control those zones. I think it does
allow those who want to access those services at least
some free and easy access well away from those who
wish to protest, whether silently — and some do, I
might add — or in a more aggressive manner to try to
change the minds of people who are seeking those
health services for reasons best known to themselves.
Ms PATTEN (Northern Metropolitan) — I am very
happy to get a chance to speak on the Public Health and
Wellbeing Amendment (Safe Access Zones) Bill 2015.
It has been a great privilege to listen to all of the other
speakers whatever their views have been, and I do
respect those views. I would just like to acknowledge
Mr Ramsay’s last point that this is not and should not
be a debate about abortion. Some of the speakers have
tried to make it about that, but it is not. This bill is about
creating safe access zones so that women and the staff
who work in clinics that provide abortions are not
harassed, are not shamed and are not coerced in any
way while they seek a legal medical service or while
they provide that legal medical service.
I will not go into the bill. We are all well aware of what
the bill does and how it proposes to do that. Obviously I
am very supportive of the bill and the way it has been
drafted. I would like to make a quick note on
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Mr Dalla-Riva’s and Mr Ramsay’s foreshadowed
amendments. I believe the 150-metre mark is the
appropriate mark. When you consider that some of
these protesters are chasing women down the street,
running out and trying to find where they have parked
and attacking them when they are parking or attacking
them when they try to go back to their cars, I think we
need 150-metre zones. I do not think 15 metres is
adequate, and I do not think 50 metres is either.
I also believe that constitutionally we have struck the
right balance. I think this would stand up in a High
Court challenge. The right of people to access medical
services freely is what this bill is about. It is what the
intentions and the objectives of this bill are about, and I
think they would be supported in any challenge. The
information I have seen also leads me to believe that
that would be the case.
I am pleased to be up here talking about this legislation
in its new form as the Public Health and Wellbeing
(Safe Access Zones) Bill 2015. I think it is something
that I have been campaigning for probably
subconsciously since I was a teenager. I myself had to
go for an abortion, and my mother was probably more
traumatised than I was. But the real reason for this bill
is the decades of harassment — harassment of the
women and their supporters accessing these clinics, of
the residents who live around these clinics, of the
people who work in these clinics.
Ms Bath, Ms Crozier and Ms Fitzherbert very
eloquently described some of the behaviours that have
taken place, some of those completely unacceptable and
unreasonable behaviours that have been taking place
around these clinics while people try to impose their
views on other people. As Ms Crozier said very
strongly, let us remember that we have the right to
access health facilities with freedom and without
harassment, and that is what this bill intends to ensure.
Up until now we have taken a piecemeal approach to
how we try to protect access to these clinics and these
medical services. The police have reported to me, as
they also reported to Ms Wooldridge, that the tools they
have now do not equip them to adequately protect
women, their supporters, nearby residents and the staff
of clinics from being able to go about their work or
gaining access without being harassed and intimidated,
and many times just shamed. I think the recent Supreme
Court decision also shows that there are not adequate
protections in place. The move-on laws were raised
with me today. The move-on laws were never used.
The police did not find them to be an adequate tool to
stop the type of unreasonable and unacceptable
behaviour that has been going on.
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The passing of this bill will sort of finish up business
from 2008 when the Victorian Law Reform
Commission raised this as an important issue. As
Mr Ondarchie said, at that time the commission was
concerned about the type of harassment that was going
on at the women’s hospital and, as I said, not just of
people seeking abortions but of people seeking many
other services, as is happening today. The Victorian
Law Reform Commission noted that in its report when
recommending law reform and said:
There is understandable community concern about safety and
wellbeing of staff and patients at the hospitals and clinics
where people protest or stage vigils because of their views
about abortion. The commission encourages the
Attorney-General to consider options for a legislative
response to this issue.

That is what we are doing tonight. Tasmania did it, and
I think it has successfully protected the wellbeing of
women who seek abortions in Tasmania.
This is a targeted approach and is very specific. It is not
trying to stop free speech. I think this legislation finds a
very good balance between the freedom of the
individual to be able to go about their business,
particularly seeking a health service, with privacy, with
confidence and without being harassed, belittled or
intimidated by somebody else.
Many of us in this chamber will have received many
emails about this. I have to say I have found some of
them fairly intimidating. Many of them were quite
threatening. I would not say that they frightened me,
but they were very attacking. But what really got me
about most of these emails was that they were saying,
‘We need to save these poor women accessing these
clinics. They don’t know what they’re doing. They
need our guidance so we can put them on the right
path’. Women do not need some unqualified
counsellor’s guidance when making a decision about
their own reproductive rights. What they need is
support, assistance and privacy in what is generally a
very difficult time in their lives.
This is not the time for well-meaning people to tell
these women how wrong they are in their decisions and
how right the position of these other people on abortion
is, creating a sense of shame, a sense of stigma and
sometimes a sense of fear. These can sometimes be
quite intimidatory practices, but even when they are
polite, they are still intimidating and still frightening. It
is still inappropriate to be saying that a woman going
into that clinic has not made that decision on her own
grounds and should be counselled by an unqualified
stranger. It is completely unacceptable.
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I will refer to the research mentioned by
Dr Carling-Jenkins in a minute, but in the research done
by Alison Humphries published in a study titled
Stigma, Secrecy and Anxiety in Women Attending for
an Early Abortion, women were asked to indicate how
much they believed having an abortion was stigmatised
by various selected options. The greatest amount of
perceived stigma related to having an abortion came
from the presence of picketers or protesters. Women
felt the least stigmatisation from friends and family and
people who, while possibly not agreeing with their
decision, respected their decision, unlike the picketers
and protesters. Four out of five patients reported that
they felt traumatised by the behaviour of the individuals
outside the clinic.
There was a recent study by Aston University in the
UK published in a report titled A Hard Enough
Decision to Make — Anti-Abortion Activism Outside
Clinics in the Eyes of Clinic Users. It also found that
the presence of anti-abortion activists was the central
cause of distress for clinic users and that:
… numerous clinic users considered anti-abortion actions
outside clinics to be intrusive, and emotionally onerous, even
where the conduct of the activists was in itself polite, and did
not feature graphic imagery.

We are not talking about the most extreme behaviour;
we are talking about what some people might call the
kerbside counselling that goes on on a daily basis.
Dr Carling-Jenkins mentioned Professor Priscilla
Coleman’s study. I would like to note that
Professor Coleman’s results on abortion and mental
health and the connection between the two were not
supported by the American Psychological Association
or the Royal College of Obstetricians and
Gynaecologists, nor by other people. They said the
evidence does not support a link between abortion and
mental health problems.
Respectful protest or prayer is not helpful. It is
unwanted. It makes women feel ashamed about their
decisions. Our society should not allow that or endorse
it by failing to support this bill. Even one of the people
who wrote asking me to oppose the bill stated:
I believe this would prevent even the respectful
communication of information about alternatives to abortion,
as abortion is such a contentious issue that, even when
presented with respect and sensitivity, communication about
it may be reasonably likely to cause distress or anxiety.

She is absolutely right: it does cause distress and
anxiety. This is when people are going through a very
anxious time. I do not want to go on, given the time.
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Many of the emails that we have received and many of
the contributions made here this evening have
mentioned the right to free speech, and many of the
contributions have also acknowledged, quite rightly,
that the right to free speech is not absolute and it
certainly does not give you a right to an audience —
and a captive one. Mr Ramsay captured the thrust of
this issue well in the previous debate around this issue
when he said:
This debate is not about freedom of speech; it is about people
who are trying to intimidate and change the views of people
seeking medical help.

In her contribution today Ms Shing eloquently outlined
how this bill finds the balance between freedom of
speech and freedom from being harassed.
I welcome protest, and I welcome the protesters that we
see here every day. In fact I welcome them to come to
my office, because that is the appropriate place to
protest around legislation. I would like to thank the
individuals who protest behind Parliament House every
sitting week. They are dedicated, they believe in what
they are saying, and while I do not agree with the
message, I would totally say that it is the right place for
them to protest. I thank Des Kelly and his followers,
because their commitment to their cause is clear and
undoubted. I disagree with it, but Parliament is exactly
the right place to express it and to advocate those views.
I look forward to further lobbying from and interactions
with Mr Kelly and his like. It is what we do as
politicians, and it is what we should be doing.
In finishing, I would like to thank a few people who
have been part of the passage of this legislation. The
passage of this legislation has been going on for a long
time — decades in fact. I very much appreciate the
support of the government, Premier Andrews and in
particular the Minister for Health for taking this on;
Susie Allanson at the Fertility Control Clinic; Emily
Howie and the Human Rights Law Centre; Maurice
Blackburn Lawyers, particularly Katie Robertson,
Elizabeth O’Shea and Jacob Varghese; all of the health
groups, legal groups, volunteer groups and women’s
rights groups — Marie Stopes International, Family
Planning Victoria, Women’s Health West, Women’s
Health Victoria, Right to Choose; the Public Health
Association of Australia; the Australian Medical
Association; Trades Hall; the universities and hospitals;
everyone who came to support this legislation; and all
the members in this house who have supported it.
It has been wonderful. As Ms Hartland and
Ms Springle mentioned, I never expected this kind of
collaborative approach in this house.
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Mr Ondarchie interjected.
Ms PATTEN — Yes, Mr Ondarchie — you were
surprised as well. I never expected that that would be
how some legislation works — that it is done through
collaboration, through finding that common ground. I
thank in particular Ms Wooldridge, Ms Symes,
Ms Crozier, Ms Hartland, Ms Springle, Ms Fitzherbert
and Ms Lovell for really showing me that we could do
this. I do not want to forget Ms Mikakos and
Ms Pulford, who also played a strong role in that
incredible collaborative approach. I thank the
69 members of the lower house who voted for this
bill — from Ms Allan to Mr Wynne. It is with great
pleasure and immense gratitude that I support and
commend this bill. White Ribbon Week is a fitting
week to be passing a bill that works towards ending this
kind of intimidation and violence against women.
Finally, I want to say that I know my mother, who
obviously is not alive now but who was so traumatised
by that time she had to go to that abortion clinic with
me, would be so pleased to see this legislation debated
in the house today. I commend the bill to the house.
Ms MIKAKOS (Minister for Families and
Children) — I will be brief in my summing up
comments as I know members have a number of
questions they wish to raise during the committee stage,
but I want to make some brief comments before we
examine the bill in further detail. This bill seeks to
balance the rights of patients to privacy and dignity
with the rights of individuals to political
communication and religious freedoms. The only
instance where religious activity would be affected is
where that activity is considered by the police or the
courts to be harassment or intimidation or is reasonably
likely to cause distress or anxiety.
A number of examples have been raised with the
Minister for Health, including earlier today, and I wish
to clarify for the benefit of the public and religious
organisations the kinds of behaviour that might be
permitted and prohibited. A question was raised about
what behaviour would be permitted at the Australian
Catholic University, which is located within a proposed
safe access zone. It was asked whether the university
would be prevented from undertaking lectures about
abortion law reform. I want to assure the Australian
Catholic University that such lectures would not be
prohibited. It is clear that a person accessing an
abortion at the East Melbourne clinic would not be able
to hear or see the content of a lecture that is performed
within a lecture theatre across four lanes of traffic on
Victoria Parade. As such, the bill does not intend that
this activity would be considered prohibited behaviour.
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Another question that was raised related to whether
religious organisations will be permitted to display a
billboard within a zone. A billboard that, for example,
advocates a vote for a certain political party due to its
stance on abortion would likely be permitted. Such a
billboard does not target women accessing abortions
and is thereby not likely to be perceived as distressing.
A billboard displaying an image of a foetus that can be
directly seen from an abortion clinic would be an
entirely different matter and would likely be prohibited.
In respect of the Greek Orthodox Church in East
Melbourne referred to during the course of the debate,
there is nothing in this act prohibiting the church from
conducting religious services or even holding a sermon
on abortion within the church. As is always the case
with the interpretation, implementation and
enforcement of the law, individual circumstances will
be considered and determined by the police, and, if
tested, the courts. These decision-makers will apply the
law with a common-sense approach.
The bill is ultimately about freedom to access legal
medical procedures, the right to choose to have an
abortion, as well as the right to choose not to have one,
and the right of a woman to make that decision by
consulting with her doctors and those individuals she
chooses to consult or seek advice from, rather than
strangers. This is about the right of a woman to make
this decision within the confines of Victorian law,
without having the views of others imposed on her. I
thank members for their contributions.
House divided on motion:
Ayes, 31
Atkinson, Mr
Barber, Mr
Bath, Ms
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Fitzherbert, Ms
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ramsay, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
Wooldridge, Ms

Noes, 8
Bourman, Mr
Carling-Jenkins, Dr
Dalla-Riva, Mr (Teller)
Finn, Mr

Motion agreed to.

Peulich, Mrs
Purcell, Mr
Rich-Phillips, Mr
Young, Mr (Teller)
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Read second time.
Committed.
Committee
The DEPUTY PRESIDENT — Order! I
understand that we have three separate amendments to
clause 5 of the bill — one from Mr Dalla-Riva, one
from Mr Finn and one from Mr Ramsay.
Clause 1
Mrs PEULICH (South Eastern Metropolitan) — In
relation to the summing up of the minister, I have a few
questions if I may pursue them here. The minister
addressed some of the concerns that have been raised
during the debate. She mentioned that the provisions in
the bill would not impact upon proceedings within a
church within the 150-metre so-called safe access zone,
but she did not mention whether it would impact upon
activities within the church grounds or a banner being
placed on a church fence, much like the Victorian
Trades Hall Council may place a banner on the facade
of Trades Hall. Could the minister indicate whether her
assurances in relation to the prohibited activities would
extend to the church grounds and also to the church
fence?
Ms MIKAKOS (Minister for Families and
Children) — I thank Mrs Peulich for her question. She
is obviously posing some hypotheticals without
providing the context. Obviously the matter would
depend on what might be on a banner that might be
visible to people accessing a fertility clinic, and matters
would be determined on a case-by-case basis.
Mrs PEULICH (South Eastern Metropolitan) —
The minister did not answer the question in relation to
activities within the church grounds.
Ms MIKAKOS (Minister for Families and
Children) — Again I refer the member to the fact that it
is very difficult for me to respond to the question
without the member indicating exactly what type of
activity she is referring to. The bill refers to activities
that cause distress or anxiety, so obviously the matters
would need to be considered on a case-by-case basis
based on the type of activity that people are engaging in
and whether the particular test in the legislation has
been triggered.
Mrs PEULICH (South Eastern Metropolitan) — It
was quite clearly in reference to prohibited behaviour
under the bill, so it is not hypothetical.
Ms Mikakos — It is hypothetical.
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Mrs PEULICH — No, it is not. The minister was
rebutting it, and she talked about the activities within a
church. I just wanted to clarify whether indeed the same
assurances apply to activities in church grounds, which
often happens. Churches use their church grounds, and
often if there is a very large service, it may actually spill
over into the grounds, so it was not quite clear. The
minister obviously has not been able to provide that
assurance.
Secondly, in relation to the Australian Catholic
University, would it also impact upon the university if it
displayed banners that may cause distress or anxiety?
Again, that may not necessarily be a gruesome
photograph. There are lots of things that people find
distressing. I find things in this chamber distressing.
Would that also impact upon the types of
communication that may be displayed on the exterior of
the Australian Catholic University?
Ms MIKAKOS (Minister for Families and
Children) — Firstly, in relation to the Greek Orthodox
church in East Melbourne, that is in a location that I am
very familiar with. The entrance to the church actually
is very close to the footpath in that location. The
member is essentially posing hypotheticals based on the
exact location of individuals and the type of behaviour
that they will be engaging upon without giving any
clear indication as to the type of behaviour that
individuals would be engaging upon. It is very difficult
to respond to such open-ended hypotheticals without
Mrs Peulich being more clear about the type of
behaviour that people would be engaging upon near the
entrance to that particular church.
In relation to the Australian Catholic University, in my
remarks in summing up the second-reading debate, I
gave the example of a billboard — and a banner is very
similar to a billboard — or some sort of signage that
advocated for a certain political party due to its stance
on abortion. I said that that would likely be permitted
because that billboard or banner would not be targeting
women accessing abortions and therefore would not be
likely to be perceived as distressing. I then went on to
give the further example of a billboard — or again a
banner — displaying an image of a foetus that could be
seen directly from an abortion clinic. That would be
regarded as an entirely different matter and would
likely be prohibited. I hope that that is of some
assistance to the member.
Mrs PEULICH (South Eastern Metropolitan) — It
is not an assurance, given the minister’s use of the word
‘likely’. These are matters that will be determined
ultimately by a court.
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I used the example of the church that the minister
obviously seems to be familiar with, but clearly, as the
premises at which abortions are provided are many, it
would apply to potentially a number of churches or
other premises, so I imagine that the same would apply
to other churches that may be within a 150-metre buffer
zone of any other provider of abortion services. Again,
this is not an argument against the services that are
being provided legally. My concern is in relation to its
impact on freedom of religion and freedom of
expression. Is the minister able to comment about that?
Again she says that it is not such an issue at the Greek
Orthodox church to which she referred, but obviously it
is potentially an issue for many other places where
public sentiment may be expressed or displayed,
including private property.
Ms MIKAKOS (Minister for Families and
Children) — Mrs Peulich is essentially asking me to
indicate the precise locations of every religious
institution in the state in terms of their proximity to
relevant fertility clinics, and I do not have that
information at hand. What I can say to Mrs Peulich and
to the house, however, is that an appropriate balance
has been struck in this bill in terms of the various rights
and freedoms protected by the Victorian Charter of
Human Rights and Responsibilities. This bill is targeted
specifically at conduct that can cause fear, anxiety and
intimidation. It is restricted in its scope so as not to
unjustifiably impact on the rights of people to freedom
of expression, peaceful assembly and freedom of
religion, so whether people’s rights will be impacted
upon will depend on the type of behaviour they are
engaging in and whether the test is triggered in terms of
behaviour that is causing anxiety and distress to
individuals seeking to access fertility clinics.
Mrs PEULICH (South Eastern Metropolitan) —
We have touched on the Greek Orthodox church. A
number of others have been brought to my attention.
The Catholic Education Office in East Melbourne,
James Goold House in East Melbourne, the Australian
Catholic University, the Cardinal Knox Centre in East
Melbourne, the Mary MacKillop Heritage Centre and
St Patrick’s Cathedral are all in a 150-metre zone
around clinics that provide services. Clearly the bill,
therefore, has not been considered fully in terms of its
impact on freedom of religion and freedom of
expression. If it had been, the minister would have been
able to give me a conclusive answer. The question I
would like to ask is: does this bill also impact upon
private property and what I can display, say, in my front
yard, if my house is within the 150-metre zone around a
provider of services captured by this bill?
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Ms MIKAKOS (Minister for Families and
Children) — In relation to the long list of various
institutions Mrs Peulich referred to in the preamble to
her question, I am seeking some advice about which
ones of those are within the 150 metres and which ones
are outside, but I understand a number of them are
outside the 150 metres, but I will seek to get some
clarification around that issue shortly.
In relation to the issue around proximity, I can advise
the member that the Catholic Education Office is
outside the — —
Honourable members interjecting.
Ms MIKAKOS — In relation to the examples that
Mrs Peulich gave, the Catholic Education Office, I
understand, is within the 150-metre zone, as is the
Cardinal Knox Centre. St Patrick’s Cathedral is outside
the 150-metre zone. I guess Mrs Peulich can come up
with a list of institutions. Essentially the test is one that
is set out clearly in the bill around protecting the safety
and wellbeing and respecting the privacy and dignity of
individuals accessing services in fertility clinics, and
that will obviously be the test that police will apply on a
case-by-case basis, looking at the particular context and
the particular circumstances in each case.
In relation to Mrs Peulich’s further question in relation
to private property — —
Business interrupted pursuant to standing orders.
Mr JENNINGS (Special Minister of State) — In
accordance with standing order 4.08(1)(b)(ii), I move:
That the sitting be extended.

House divided on motion:
Ayes, 21
Atkinson, Mr
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr (Teller)
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Tierney, Ms

Noes, 17
Bath, Ms
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
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Wooldridge, Ms
Young, Mr

many private properties would be impacted by this new
provision?

Pairs

Ms MIKAKOS (Minister for Families and
Children) — There is not just one clinic that we are
talking about here. I know there has been a lot of focus
on one particular clinic in the course of the debate, but
there are a number of clinics right across Victoria,
including in regional Victoria. There are also hospitals
that provide fertility services to Victorian women.
Mrs Peulich is asking me to give her an estimate of the
number of private properties surrounding every clinic in
the state. I do not have that information, and I think that
is a very unusual request to be making. It is well
understood that there would be private properties,
whether they are residential or commercial properties,
that would be in the surrounds of health services. I do
not think that would be a revelation to anybody.

Drum, Mr

Motion agreed to.

PUBLIC HEALTH AND WELLBEING
AMENDMENT (SAFE ACCESS ZONES)
BILL 2015
Committee
Resumed; further discussion of clause 1.
Ms MIKAKOS (Minister for Families and
Children) — I was in the process of responding to
Mrs Peulich’s question about private property, and I
will return to that issue now. Again it is very difficult
for me to respond to Mrs Peulich’s question in the
abstract, but it might be useful to her if I were to give an
example of the circumstances in which private property
might be impacted on under the terms of this bill. An
outward-facing sign about abortion in a window of a
property that is in the safe access zone may be
prohibited under the legislation if it is displayed in a
manner that means it is able to be seen by a person
accessing or leaving a premises that provides abortions
and is reasonably likely to cause distress and anxiety.
I want to clarify further that the terms ‘distress’ and
‘anxiety’ are defined in the Macquarie Dictionary. The
term ‘distress’ is defined as ‘great pain, anxiety, or
sorrow; acute suffering; affliction; trouble’, and
‘anxiety’ is defined as ‘distress or uneasiness of mind
caused by apprehension of danger or misfortune’. The
context of the anti-abortion behaviour is important, and
this is what I stressed to Mrs Peulich before in relation
to activities that occur in proximity to religious
institutions. An outward-facing sign in a window of a
premises within a safe access zone, where many
women are already feeling distressed, anxious and
fearful about an unplanned pregnancy or a procedure
they are about to undergo, may be considered to meet
the test of behaviour that is reasonably likely to cause
distress or anxiety. However, it will ultimately be a
matter for the court to decide whether the behaviour
could be viewed as reasonably likely to cause distress
or anxiety.
Mrs PEULICH (South Eastern Metropolitan) —
Quite clearly an outward-facing sign on a church
property at the Australian Catholic University would be
treated no differently by the minister than one on a
private property. Is the minister able to tell me how

Mrs PEULICH (South Eastern Metropolitan) —
Clearly there has been no effort made to ascertain how
many people would have their freedoms infringed upon
by this new legislation. The minister said there are
numerous service providers right around the state. The
legislation excludes pharmacies, so is the minister able
to tell me whether it includes GP clinics as providers of
abortion services, be they providing counselling referral
or otherwise, or perhaps just issuing the RU486 pill?
Ms MIKAKOS (Minister for Families and
Children) — I take exception to Mrs Peulich’s assertion
that consideration has not been given to the impact on
individuals who are private property owners across the
state. Mrs Peulich is clearly ignoring the fact that the
Victorian community overwhelmingly supports this
legislation. In fact a 2013 Newspoll survey of
Victorians found that over 80 per cent of those
surveyed supported safe access zones around abortion
clinics. Mrs Peulich seems to suggest that Victorians
are all of a sudden going to be putting up posters in
their windows in the proximity of every fertility clinic
in the state. I think that is very far-fetched. But I have
indicated to the house what the test is, and I have given
an example in terms of the type of material that could
potentially trigger the provisions of the bill.
In relation to Mrs Peulich’s further question regarding
what services the bill applies to, I can advise that the
bill provides for safe access zones at premises where
medical and surgical abortions are provided. Surgical
abortions are provided at public and private hospitals
and day procedure centres. Medical abortions provided
for early pregnancies may be performed by stand-alone
abortion clinics or within a limited number of primary
care clinics such as general practice clinics where
general practitioners are trained to provide
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mifepristone, which is commonly known as RU486. I
point out that a small number of general practitioners
across Victoria are trained to provide RU486 — not
every general practitioner provides RU486. As the
member is well aware, the bill specifically excludes
pharmacies from the definition of premises at which
abortions are provided.
Mrs PEULICH (South Eastern Metropolitan) —
Minister Hennessy has reportedly told ABC radio that
there are an estimated 40 000 GPs in Victoria and an
estimated 10 000 GP clinics. The minister said there are
‘a number’ of them. Do we have the number of service
providers that would be impacted by this legislation,
and if so, do we have an idea of how many privately
owned dwellings — and I am not talking about
commercial dwellings — would be impacted upon
because they fall within the 150-metre buffer?
Ms MIKAKOS (Minister for Families and
Children) — I thank Mrs Peulich for her question. In
relation to the number of GPs who are trained to
provide RU486, I can advise the member that this is a
federally regulated area; I am advised that these GPs
would need to be registered with Marie Stopes. Not
every GP is engaged, prescribed or trained in this area.
It is estimated that there are only about 100 GPs in
Victoria who are prescribed and trained in this matter,
so the assertion that the member is making that the very
large number of GP clinics and GPs she referred to in
the preamble to her question would be impacted by this
is not correct. It is in fact a far more limited number of
primary care clinics, such as general practice clinics,
where general practitioners are trained and prescribed
to provide RU486 that would be impacted.
As for the number of private properties, I do not have
that number at hand, but it will obviously depend on the
location of these clinics as to whether there are private
commercial or residential properties nearby or abutting
them.
Mrs PEULICH (South Eastern Metropolitan) — In
relation to the number of clinics providing services
captured by the bill and those that we have already
mentioned, I quote Mary-Anne Thomas, the member
for Macedon in the Assembly, who on 12 November
2015 said:
I have no doubt whatsoever that silent prayer vigils, silent
protests … are indeed actions reasonably likely to cause
distress and anxiety and should be found to be prohibited.

Would the minister consider that silent vigils held in
private homes, perhaps even in the backyard, that fall
within the buffer zone would in actual fact be captured
by this legislation and therefore banned?
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Ms MIKAKOS (Minister for Families and
Children) — Again the member is posing questions
based entirely on hypothetical circumstances. I can
advise that whether or not a certain behaviour such as
praying, saying the rosary, reading the Bible or holding
a silent vigil within a safe access zone constitutes an
offence will depend on the circumstances. If an
individual or a group of people were quietly praying,
holding a prayer book or reading a Bible to themselves,
they would not be committing an offence if that activity
was not harassing or intimidating, did not involve
communication in relation to abortions in a manner able
to be seen or heard by a person accessing or leaving the
premises and was not reasonably likely to cause distress
or anxiety and did not involve impeding a footpath,
road or vehicle.
Ultimately these matters will depend on the
circumstances. If we have individuals or groups of
people holding a silent vigil within the safe access zone
and they are also engaging in acts of disturbing theatre,
such as taping their mouths shut, such behaviour is
likely to be prohibited as it would be reasonably likely
to cause distress or anxiety. It is very difficult for us to
discuss these matters in a categorical way in relation to
the question the member has posed about silent vigils,
because we know from past practice that it is very
frequently the case that these individuals and groups are
engaging in other behaviour that constitutes harassing
and intimidating behaviour, whether it be signage or
material that they are distributing, plastic foetuses in
prams or following people down the street and speaking
to them about why undertaking an abortion is wrong.
Mrs PEULICH (South Eastern Metropolitan) — I
was a little confused by the minister’s reference to
taping one’s mouth shut. Just to gain a bit more
clarification, if individuals who live in private
residences that are within the 150-metre buffer zone of
providers of services captured by the bill stood or had
placards on their front fences or in their yards, or stood
there with their mouths taped over to indicate criticism
of this law, which infringes upon their freedom of
speech and their religious freedom, would that be in
breach of the bill?
Ms MIKAKOS (Minister for Families and
Children) — I refer Mrs Peulich to the definition in
new section 185B, which is introduced by clause 5, of
‘Prohibited behaviour’, particularly paragraph (b) of
that definition which relates to:
… communicating by any means in relation to abortions in a
manner that is able to be seen or heard by a person accessing,
attempting to access, or leaving premises at which abortions
are provided and is reasonably likely to cause distress or
anxiety …
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The behaviour that is involved needs to be one in the
context of communication. The provision there refers to
the behaviour being able to be seen or heard as well as
being reasonably likely to cause distress or anxiety. It is
very difficult to give a definitive response, given the
abstract way in which the member posed her question,
without referring her back to other tests and the
provisions in the definition of prohibited behaviour.
Mrs PEULICH (South Eastern Metropolitan) —
Given the minister’s inability to answer that question to
provide some surety to those — —
Ms Mikakos — I am answering it. You just do not
like the answer.
Mrs PEULICH — Given that people may not know
whether they would find themselves in breach of this
legislation or not, I would imagine that the number of
people impacted on would be very substantial. Is there
a public list available of those who are in a position to
prescribe RU486?
Ms MIKAKOS (Minister for Families and
Children) — Firstly, can I just respond to Mrs Peulich
in terms of the assertion she made claiming that I have
not responded. I have responded. In fact I have given
several examples to Mrs Peulich to assist her in
understanding how this particular test will apply to
people seeking to impede or harass someone in their
accessing a fertility clinic. I would again refer her back
to the provisions, particularly the test that relates to
communication, in the bill.
But in relation to her question about the publication of
GPs who prescribe RU486, as I indicated earlier this is
a federally regulated area and the publication of such a
list would be a decision for the federal government, but
I understand it is not currently a publicly available list.
Members would well understand the problems that may
pose in exacerbating the problems we are seeking to
remedy here in relation to particular clinics and having
those problems multiplied for a range of other general
practitioners right across our state.
Mrs PEULICH (South Eastern Metropolitan) —
The concern is that individuals who may be unaware
that they are in a 150-metre buffer zone may find
themselves at risk without their knowledge, but I accept
the minister’s explanation that many people would not
know who provides RU486 — and to be honest, neither
do I. Quite clearly the premises that seem to be the
focus of much of this legislation are the East Melbourne
clinic, so I will take another line of questioning.
Having been involved in small business, and my
husband still has a small business, I would imagine that
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part of the business planning and modelling is to find
appropriate facilities and location for the type of
business one actually conducts. For example, I would
suggest that placing a brothel next to a school or a sex
toy shop next to a church or a preschool may be
inappropriate. Perhaps placing a gaming venue or a
packaged liquor outlet next to a school may also be
inappropriate and a bit difficult to get a permit for. Has
the government considered other means by which safe
access can be secured to facilities which are attracting
protesters? We do not need to agree on whether or not
these protesters are breaching rules. My view is, if they
are breaching the rules, then the police should have
taken action.
I would have thought, if I were going to run such a
business, I would have, for example, an underground
car park with internal access. No-one would know who
is accessing it. That would have been a part of my
planning of a business. Has the government considered
other forms or other means of providing safe access to
these facilities without the astronomical incursions on
personal freedom, religious expression, political
expression and freedom of speech that this bill will
obviously create?
Ms MIKAKOS (Minister for Families and
Children) — I want to go back to the first point that
Mrs Peulich made, which is the concern she expressed
about people inadvertently infringing on this act. I
make the point that these provisions are going to be
triggered if there is a complaint and the police’s
attention is drawn to the matter. I do not share
Mrs Peulich’s concern about people inadvertently
triggering the provisions because they happen to live
near a GP clinic and that particular GP administers or
prescribes RU486. There needs to be some form of
complaint and police involvement in order for the
matters in the bill to actually be relevant. But essentially
the issue that Mrs Peulich is getting at is: why do we
have the bill here, and are the police not able to take
some action?
Mrs Peulich — No.
Ms MIKAKOS — That’s the way I understood
your question, Mrs Peulich. We are well aware that it is
a recent Supreme Court decision that has drawn
attention to the fact that the police lack requisite powers
to address this problem, and that is what this bill is
seeking to rectify. We have had people pursue
injunctions in the past, and that does have some
limitations and some practical constraints on it. This
has been developed in response to the recent Supreme
Court decision.
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I do point out that this is a longstanding problem in
relation to the East Melbourne clinic — I think it is
important that I acknowledge that, and many other
members have done so as well — but the recent
Supreme Court decision drew attention to the
limitations of the City of Melbourne in taking
appropriate action in relation to many complaints that
have been made over many years, as well as the
limitations Victoria Police currently faces in addressing
this problem, and the bill seeks to rectify these issues.
Mr Finn — Deputy President, I draw your attention
to the state of the house.
Quorum formed.
Ms MIKAKOS — I do not know what the
alternative is that Mrs Peulich is suggesting, short of
access tunnels being built to every fertility clinic in
Victoria. I am not quite sure where Mrs Peulich is
going with her line of questioning, but in terms of the
East Melbourne clinic, it is a clinic that has been there
for a very long time. I am not sure what Mrs Peulich is
suggesting or how they would manage to put in an
underground car park and some of the other potential
solutions that she is offering up. We are seeking to
address something that has been a longstanding
problem there. As I said, it has been clearly identified
that the police and the City of Melbourne currently lack
appropriate powers to address these problems, and we
are seeking to rectify that through the course of this bill.
Mrs PEULICH (South Eastern Metropolitan) —
The government repealed the move-on laws. The police
failed to act in those instances where clearly there may
have been issues, and now the minister suggests that
hundreds, if not thousands, of individuals in Victoria
will have their liberties curtailed, infringed upon,
because there are concerns surrounding predominantly
one facility. To me that seems like a very hefty
trade-off on what are essentially the rights that are
enshrined in every single universal convention. I ask
the minister further how this particular piece of
legislation aligns with articles 18, 19 and 20 of the
Universal Declaration of Human Rights. Article 18
states:
Everyone has the right to freedom of thought, conscience and
religion; this right includes freedom to change his religion or
belief, and freedom, either alone or in community with others
and in public or private, to manifest his religion or belief in
teaching, practice, worship and observance.

Further, article 19 states:
Everyone has the right to freedom of opinion and expression;
this right includes freedom to hold opinions without
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interference and to seek, receive and impart information and
ideas through any media and regardless of frontiers.

And lastly, article 20 states:
1.

Everyone has the right to freedom of peaceful assembly
and association.

2.

No-one may be compelled to belong to an association.

None of these rights can be traded off or diminished by
legislation of this nature. How does the minister’s
legislation align with these articles contained in the
Universal Declaration of Human Rights?
Ms MIKAKOS (Minister for Families and
Children) — I thank Mrs Peulich for her question.
Every time I get a question I get a preamble about
something else, so I want to go back firstly to the
assertion that Mrs Peulich made that this bill is all about
one clinic. I want to make it clear that that is in fact not
the case. There have been protests at other clinics as
well. I understand that there are currently four particular
locations published on the Helpers of God’s Precious
Infants website — four different locations — and there
have been other protests at other clinics. I will not list
which locations they are, because I do not think it is
helpful that I publicise other potential protest sites in
the course of this debate, but there are four different
locations currently, I understand, on that website.
In relation to this issue as well I want to make the point
that we have had, during the course of the
consultations, even regional health services indicate
their strong support for buffer zones, including going
way beyond 150 metres. There clearly is concern from
our health providers which provide abortion services to
Victorian women about people protesting outside their
particular service and causing anxiety and harassment
to women accessing their services. It is important to
make it clear that, whilst there has been one particular
clinic that has been focused on in some of the
contributions we have had today, this bill is about
ensuring that all of our health services and fertility
clinics can go about their business without patients
being harassed or impeded.
In relation to the question that Mrs Peulich posed about
the UN declaration — and I am sure she is likely to
quote Doc Evatt at me again, a great Labor hero.
Mrs Peulich — I would just like to highlight
hypocrisy.
Ms MIKAKOS — I find it interesting that
Mrs Peulich makes those assertions, because we do
have in this state a proud history of activism and
peaceful protest, and this bill does not change that. We
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have the Victorian Charter of Human Rights and
Responsibilities, which is a law that the previous Labor
government introduced. Victoria was the first state to
introduce such a charter, and it was something that I
had some involvement in as the then Parliamentary
Secretary for Justice. This bill strikes an appropriate
balance between the various rights and freedoms
protected by the charter. It is targeted specifically at
conduct that can cause fear, anxiety and intimidation. It
is restricted in its scope so as not to unjustifiably impact
on the rights of people to freedom of expression,
peaceful assembly and freedom of religion.
Mr Dalla-Riva, in his contribution earlier, was speaking
about the Scrutiny of Acts and Regulations Committee
Alert Digest. I make the point that that bipartisan
committee ultimately drew these matters to the
attention of the Parliament and said it was for the
Parliament to make a determination around these issues
and whether the appropriate balance had been struck. It
is for us to consider the issue of competing rights. We
do have competing rights in our society under the
Charter of Human Rights and Responsibilities, and we
believe that we have struck an appropriate balance
between those competing rights to ensure that women
can access a legally available medical procedure in this
state without harassment.
Mrs PEULICH (South Eastern Metropolitan) —
The minister noted and took pride in Labor’s
introduction of the Victorian Charter of Human Rights
and Responsibilities, and I just want to remind her that
the bill contravenes sections 14, 15 and 16 of the
Victorian Charter of Human Rights and
Responsibilities. Section 14 of the charter allows
Victorians the freedom to think and believe what they
want in public or private, alone or as part of a group.
Section 15 of the charter allows Victorians to say what
they believe and to share their ideas, provided they do
so reasonably. Section 16 of the charter allows
Victorians to assemble peacefully in groups.
The safe access zones of 150 metres in particular would
contravene all of these rights, as they would heavily
penalise anyone who is peacefully standing a city block
away from a clinic providing the service that is
captured in this bill, holding a sign or whatever that
may cause distress. I would suggest that many of these
concerns would be diminished if this buffer zone was
reduced to, say, 15 metres, which will be the subject of
an amendment that Mr Dalla-Riva will move.
The minister’s ambivalence in relation to whether a
taped-over mouth may constitute an infringement of the
bill would certainly give rise to a very effective
campaign to defend human rights and liberties — that
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is, covering anyone who lives within 150 metres of a
GP clinic, whether or not they knew it provided the
services that are relevant to this bill. And I am not
talking about the services themselves, because that is
ultimately not the subject of this debate. My concern is
the impact on the rights and liberties of individuals to
freedom of speech, freedom of political communication
and freedom of religion. A very effective campaign
would be the taped mouth in every yard within
150 metres of any GP clinic, and I would certainly be
encouraging them to do that.
I also add that freedom of speech, expression and
association are absolutely critical to our democratic
society. The right to freedom of speech is not only
increasingly restricted by this government all the time
but this exclusion zone is ill considered, is excessive,
and I believe it does not balance rights acceptably. It
will hinder free speech to an unacceptable level in a
free and democratic society. Freedom of speech is
guaranteed in the International Covenant on Civil and
Political Rights and Victoria’s own Charter of Human
Rights and Responsibilities. This bill also contradicts
the Australian constitutional right to freedom of speech
and assembly. I think it is absolutely outrageous, but
the question that I would like to now ask, just to
understand the implications, is: say we have a
multistorey hospital; is the 150 metres just a measure of
distance horizontally or is it also vertically? Perhaps a
patient who is in a ward on a certain level may hold a
different view; would that distance be captured by this
legislation? Does the 150 metres refer to activities
being prohibited within 150 metres only horizontally,
or does it also include vertical space?
Ms MIKAKOS (Minister for Families and
Children) — In relation to the comments that
Mrs Peulich made about the competing rights, I make
the point that the Victorian Charter of Human Rights
and Responsibilities recognises that rights may need to
be limited to protect others and that special duties and
responsibilities are attached to the right to freedom of
expression. Behaviour that seeks to dissuade, frighten
or intimidate patients or staff of legal health services is
not acceptable, respectful or consistent with the
intention of the charter. As the statement of
compatibility notes, women accessing legal abortion
services are entitled to have their privacy respected, to
feel safe and to be treated with dignity.
In relation to the question that Mrs Peulich poses about
the 150 metres and whether that is vertical, again I refer
the member to the paragraph in the definition of
‘prohibited behaviour’ that relates to communication. It
specifically uses the words ‘able to be seen or heard by
a person accessing, attempting to access or leaving a
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premises at which abortions are provided’. I cannot see
how someone on the fifth floor would be visible to
someone on the fourth floor.
Mrs PEULICH (South Eastern Metropolitan) — So
it is not vertical?
Ms MIKAKOS (Minister for Families and
Children) — That is just a ridiculous question.
Mrs PEULICH (South Eastern Metropolitan) —
How about a sign in the sky carried by an aeroplane,
just say? I am just asking. I mean, is it 150 metres
horizontally, or horizontally and vertically?
The DEPUTY PRESIDENT — Order! Are there
further questions?
Mrs PEULICH — Yes, that was a question.
The DEPUTY PRESIDENT — Order! The
minister is not under any obligation to answer it.
Mrs PEULICH — Would an aeroplane carrying a
sign that somebody may find distressing be captured by
this bill?
Ms Mikakos — How many aeroplanes do you
know that fly under 150 metres?
Mrs PEULICH — I live close to the Moorabbin
Airport.
The DEPUTY PRESIDENT — Order! Through
the Chair.
Mrs PEULICH — I have an aeroplane every
30 minutes.
The DEPUTY PRESIDENT — Order! Through
the Chair.
Ms Mikakos — You are treating this as a joke.
Mrs PEULICH — No, this is not a joke. This is to
understand the breadth and depth and the impact of this
bill. This is not a debate about services which are
available, which will continue to be available and
which have been available. In my view, this is about the
incursions on freedoms and liberties. I would support a
15-metre exclusion zone. So this is not about abortion.
This is about the consequences for people in terms of
their freedom of expression and religious freedom, as
well as political communication. So is the 150 metres
also a vertical distance?
Ms MIKAKOS (Minister for Families and
Children) — I have responded to this.
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Mrs PEULICH (South Eastern Metropolitan) —
Minister, I apologise; I did not hear your answer. The
150 metres, which is the number that is being used to
define a safe access zone to prohibit behaviours
prohibited under this bill, is that a measure that applies
to horizontal distances or vertical as well?
Ms MIKAKOS (Minister for Families and
Children) — The 150 metres is measured from the
perimeter of the land where the premises at which
abortions are provided is situated. I think that is pretty
clear.
Mrs PEULICH (South Eastern Metropolitan) — So
I assume that it applies to vertical distances as well? So
it is a vertical measure as well?
Ms MIKAKOS (Minister for Families and
Children) — Well, I have referred you to the test about
being seen and heard.
Mrs PEULICH (South Eastern Metropolitan) —
Can you clarify it? These clarifications — through you,
Deputy President — are important because they will be
used, obviously, in court proceedings when these
matters are tested. So I think we need to understand the
government’s intent in terms of the prohibitions that are
created by this legislation. So is it 150 metres
horizontally, or vertically, or both?
Ms MIKAKOS (Minister for Families and
Children) — We have gone over this now for some
time, and Mrs Peulich is clearly not wanting to accept
the answer.
Mrs Peulich — No, I just want to hear it.
Ms MIKAKOS — I have referred Mrs Peulich back
to the issue of being able to be seen or heard in terms of
‘communications’ in the definition, and I gave her the
example of would a person on the fifth floor be seen by
someone on the fourth floor? So I think that just
demonstrates, really, the absurdity of the proposition
that Mrs Peulich is putting in relation to people in a
multistorey building. But obviously these are matters
that may well be subject to a court interpretation. I have
said clearly that the 150 metres will be measured from
the perimeter of the land where the premises at which
abortions are provided are situated.
Mrs PEULICH (South Eastern Metropolitan) — I
still do not hear the answer. It is measured from the
perimeter, but is it measured horizontally from the
perimeter or is it also measured vertically? Would an
aeroplane flying over with a sign at 149 metres be
captured by this legislation?
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abortions are provided. It is the perimeter, not the
entrance.

The DEPUTY PRESIDENT — Order!
Mrs Peulich has asked that question. It has been quite
repetitive. The minister has answered. Mrs Peulich
might not like the answer or agree with it, but there has
been an answer and I think it is time we moved on.

Ms LOVELL (Northern Victoria) — Is it at every
point of the perimeter of the land that the facility is on?

Mrs PEULICH — Thank you, Deputy President. I
think I have had a response but not an answer, but I will
move on because clearly the minister feels that — —

Ms MIKAKOS (Minister for Families and
Children) — Yes, that is what a perimeter is. It can be
at any point.

Ms Mikakos — I asked Mrs Peulich how many
planes fly over at 150 metres.

Mrs PEULICH (South Eastern Metropolitan) — In
a large shopping complex where would the perimeter
begin?

Mrs PEULICH — Let me tell you that if you lived
in my house, you would be putting in a complaint on a
regular basis because a lot of them do — —
Mr Ondarchie interjected.
The DEPUTY PRESIDENT — Order!
Mrs Peulich, without assistance.
Mrs PEULICH — Is creating safe access zones as a
method of allowing people to get about their business
the type of legislation the government would also
contemplate for other legitimate activities that people
engage in in order to get about their business? I am just
trying to understand why this particular method has
been adopted by the government rather than any other.
Ms MIKAKOS (Minister for Families and
Children) — I refer Mrs Peulich to the fact that there
are exclusion zones in existing legislation. I specifically
refer her to the Parliamentary Precincts Act 2001; the
Safety on Public Land Act 2004, which allows for an
area of state forest to be declared a public safety zone
for a number of purposes, including the maintenance of
public safety; and also the Wildlife (State Game
Reserves) Regulations 2014 made under the Wildlife
Act 1975, which makes it an offence to enter or remain
in a specified hunting area at certain times during the
duck hunting season and to approach within 10 metres
of a person who is hunting. I make the point to the
member that there are in fact other pieces of legislation
that have exclusion zones.
Ms LOVELL (Northern Victoria) — My question
is also around the 150-metre exclusion zone. The
minister says it is from the perimeter of the facility:
does that mean the front door of the facility or does it
mean the edge of the land? At what point does the
minister class the 150 metres to be from?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Lovell for her question. The
150 metres is measured from the perimeter of the land
rather than the entrance of the premises at which

Ms MIKAKOS (Minister for Families and
Children) — It will be 150 metres from the perimeter of
the land where the premises at which abortions are
provided is situated. So if there is a GP clinic in a
shopping centre, and the GP is registered to provide
RU486, obviously it would be the perimeter of that
business.
Mrs PEULICH (South Eastern Metropolitan) —
Regarding the handing out of political literature during
election campaigns by, say, Dr Carling-Jenkins, there is
a longstanding practice of political candidates handing
out literature in shopping centres. Would this then
impact upon, say, a candidate for whom that was an
important platform being able to hand out literature in a
shopping complex in which you may have a GP who
prescribes RU486?
Ms MIKAKOS (Minister for Families and
Children) — During my summing up I gave some
examples, and I referred in particular to a billboard that
would be advocating a vote for a certain political party
due to its stance on abortion. I indicated to the house
that that would likely be a permissible act because such
a billboard would not be targeting women accessing
abortions and would therefore not be likely to be
perceived as distressing. So if a member or political
party were to be distributing material that related to
their electioneering, as long as it was not perceived as
distressing in terms of the definitions under the act, that
would not be problematic. It is a different matter when
people are handing out material that has very graphic
photographs of foetuses or material of that nature,
because that type of material may fall within the
provisions of the act that relate to communicating in
such a way that is likely to cause distress or anxiety to a
person accessing an abortion clinic.
Mrs PEULICH (South Eastern Metropolitan) —
Given the minister’s answer, does the minister envisage
that there would be a government department or a
special propaganda office that could receive the draft
campaign literature from a Ms Carling-Jenkins-Smith
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to ensure that she does not fall foul of the provisions of
the act?
Ms MIKAKOS (Minister for Families and
Children) — I draw Mrs Peulich’s attention to the
provisions of the bill. It is Victoria Police that will be
enforcing these provisions — and potentially the courts.
The question that she is posing is really quite absurd.
Ms LOVELL (Northern Victoria) — I take the
minister back to the case of a facility that might be
within a shopping centre, because in country Victoria
particularly there are a number of medical clinics that
are within shopping centres. The minister said that the
perimeter was of the premises on which the services are
offered. Is that just the actual location, as in the shop
number of where that is located? Because in many of
these large shopping centres 150 metres could well still
find you within the car park of those centres and people
could be harassed as they park and try to enter into the
shopping centre.
Ms MIKAKOS (Minister for Families and
Children) — I would anticipate that in those types of
circumstances it would be the perimeter of the clinic
itself rather than the entire shopping centre or the car
park of the shopping centre, which is shared by a range
of businesses in that particular shopping centre.
Ms LOVELL (Northern Victoria) — Therefore you
are saying that it is all right for people to protest within
the car park and harass women who are parking their
cars and trying to access that centre.
Ms MIKAKOS (Minister for Families and
Children) — I did not say that at all. The issue is the
150 metres from the perimeter of the land where the
clinic is situated. We are establishing, through this law,
a distance of 150 metres. I know earlier Ms Lovell was
saying in the debate that she thought 50 metres was
appropriate. We are trying to strike an appropriate
balance here to ensure that women can get access to
clinics without being harassed or threatened in the
process.
Mr FINN (Western Metropolitan) — I go back to
some discussions that we were having a little bit earlier
with regard to GPs and GP offices or clinics that may or
may not prescribe or deliver RU486. The minister has
told us that that is a matter for the federal government
and the registration would be with the federal
government. In order to facilitate this legislation, will
the state government seek from the federal government
a list of practitioners who prescribe RU486 to provide
to the police so that they can enforce this law?
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Ms MIKAKOS (Minister for Families and
Children) — Obviously police will be appropriately
trained in the provisions of this bill before its
commencement, but it is not proposed that that list be
made publicly available because, as indicated earlier, it
would attract unwanted attention to those particular
medical clinics.
Mr FINN (Western Metropolitan) — I am not
suggesting to the minister that the government makes
the list public. What I am suggesting is that this
government has a list and it should provide it to the
police so that if a complaint is made, the police know
that they can act because this particular clinic or this
particular GP’s surgery is on that list.
Ms MIKAKOS (Minister for Families and
Children) — Unless there is a complaint triggered,
Victoria Police would not ordinarily be involved under
the provisions of the bill, so it is not necessary that that
information be provided in anticipation unless there is a
problem that becomes apparent at a later point in time.
Mr FINN (Western Metropolitan) — If a complaint
is made to the police that there is a protester or
somebody wearing a T-shirt or a car with a sticker on it
out the front and that has offended somebody, how are
the police to know, if you are not providing them with
the relevant information, that this is a clinic or a GP’s
surgery that is covered by the act?
Ms MIKAKOS (Minister for Families and
Children) — In those circumstances police would make
inquiries of the clinic as to whether they prescribe
RU486 and a zone would therefore be established. It
would obviously in those particular circumstances be in
the interests of the clinic to share that information with
Victoria Police.
Mr FINN (Western Metropolitan) — So that is a
matter that is dependent entirely on the police inquiry to
discover what the situation is with regard to the role
that any doctors surgery or GP clinic might have.
Ms MIKAKOS (Minister for Families and
Children) — The provisions are triggered if there is a
complaint and there is a problem that becomes
apparent.
Mr FINN (Western Metropolitan) — Going back to
an issue that was discussed a little earlier, this is a
particularly important point that has to be made and it is
extremely important that the minister makes the
government’s position clear because this is a matter that
will be examined in the High Court as it may well
contravene the Australian constitution. That is the
matter of religious freedom. As the minister has made
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clear, there are a number of facilities that either commit
abortions or provide RU486 around Victoria that will
be subject to this legislation. There will be a number of
churches — religious facilities — that are clearly within
those 150-metre zones around Victoria. What if one of
those was to put up a billboard that said something as
innocuous as ‘Jesus loves you and your baby’ opposite
an abortuary. Would that be, under the auspices of this
law, an illegal act?
Ms MIKAKOS (Minister for Families and
Children) — If the billboard did not specifically relate
to the issue of abortion, then it is likely that the
billboard would not be prohibited under the terms of the
bill.
Mr FINN (Western Metropolitan) — What if
somebody were to see that board opposite the abortuary
and they were to take offence and make a complaint
that that billboard is making reference to both them and
their child? Where does that leave the police in terms of
their judgement on what is offensive and what is not
offensive?
Ms MIKAKOS (Minister for Families and
Children) — I refer Mr Finn to the comments I made in
when summing up the second-reading debate. I
indicated to the house at that time that, as is always the
case with the interpretation, implementation and
enforcement of the law, individual circumstances will
be considered and determined by the police and, if
tested, by the courts. These decision-makers will apply
the law with a common-sense approach.
Mr FINN (Western Metropolitan) — Thank you
again, Madam Deputy President. I hear what the
minister is saying — that it is up to the police to call the
shots here — but this is a matter that will be examined
by the highest court in the land at some stage. I think it
is incumbent upon the minister, and indeed it is
extremely important, that she make her position and the
government’s position very clear on this. I do not think
it is enough for her to say, ‘Leave it to the police’. We
really need to have a definitive statement here as to
whether the government wants this legislation to
impinge upon the rights of a religious organisation that
wishes to erect a billboard along the lines of which I
have described. I ask the minister to make that
definitive statement in the interests of clarity for
everybody, police included.
Ms MIKAKOS (Minister for Families and
Children) — Mr Finn is essentially asking me to
respond to very ill defined hypotheticals, and it is very
difficult to do that, but the legislation is very clear that
only communications that relate to abortion are
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prohibited. Billboards making general religious
statements would be acceptable. I also refer him to the
principles that are set out in the bill. They are clearly
designed to give the courts, potentially, guidance in
relation to the interpretation of this particular
legislation. The principles set out in the bill clearly refer
to the public being entitled to access health services
including abortions and people being able to enter and
leave such premises without interference. It goes on
further to talk about the need to protect a person’s
safety and wellbeing and respecting a person’s privacy
and dignity. All of these matters would obviously be
taken into consideration by any court that was to look at
the scope of this legislation at any future point in time.
Mr FINN (Western Metropolitan) — The minister
says we are talking about a hypothetical, but in fact we
are not talking about a hypothetical, because I have
given her an exact example of what I am talking about,
where the billboard clearly says, ‘Jesus loves you and
your baby’. If that is opposite an abortuary, it is quite
possible — —
The DEPUTY PRESIDENT — Order! I highlight
to Mr Finn that I have checked the dictionary, and there
is no such word as ‘abortuary’. I would ask him not to
use that word, which does not exist.
Mr FINN — I knew, Madam Deputy President, that
freedom of speech was under attack in this state, but I
did not realise that it was under attack in this house. But
if you would like to provide to me a list of words that
you approve and disapprove of, I am happy to follow
that.
The DEPUTY PRESIDENT — Order! We are
simply using the dictionary, Mr Finn.
An honourable member interjected.
Mr FINN — Funk & Wagnalls! Yes, indeed there is
a fair bit of that going on.
The DEPUTY PRESIDENT — Order! Excuse me,
that is not appropriate.
Mr FINN — What? It’s a dictionary, isn’t it?
The DEPUTY PRESIDENT — Order! Mr Finn,
you know exactly what you are doing, and it is not
appropriate.
Mr FINN — I am referring to Dictionary.com.
The DEPUTY PRESIDENT — Order! We are
using the dictionary that the clerks use. Do not
denigrate that.
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Mr FINN — I am not denigrating the dictionary. I
adore the dictionary. I think that is probably one of the
best dictionaries I have ever seen. But Dictionary.com
uses the word ‘abortuary’. In fact it is a noun, and it is a
derogatory term for an abortion clinic. That is the term
on www.dictionary.reference.com. That may be
something that you take into consideration.
Mrs Peulich interjected.
Mr FINN — I can understand why you would be
sensitive.
The DEPUTY PRESIDENT — Order! It is a
derogatory term.
Mr FINN — My oath, it is a derogatory term. They
kill babies there, you know. That is why it is
derogatory. In the Collins English dictionary as well, is
it — —
The DEPUTY PRESIDENT — Order! We will
continue this discussion and this committee respecting
each other’s positions.
Mr FINN — Yes, I will, but I am also respecting the
truth.
The DEPUTY PRESIDENT — Mr Finn!
Mr FINN — Yes, Madam Deputy President.
The DEPUTY PRESIDENT — Order! I will also
ask you to refer to me as the Deputy President, not
Madam. Thank you.
Mr FINN — Now we’re getting silly at this hour of
the morning, aren’t we? This billboard that I have
referred to opposite the clinic that commits abortions,
and I understand that is in the dictionary, that clearly
says ‘Jesus loves you and your baby’ could well be
taken by somebody — a staff member, an alleged
doctor or somebody accessing that clinic — as being
directed at a client of the clinic that commits abortions.
What would be the situation there? Where does the
church stand with that billboard and with the message
that it has directed to those on the other side of the
road?
Ms MIKAKOS (Minister for Families and
Children) — I think Mr Finn will find that I responded
to that question about 10 minutes ago.
Mr Finn — No, you didn’t.
Ms MIKAKOS — I encourage him to refer to
Hansard tomorrow, because I have responded.
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Mrs PEULICH (South Eastern Metropolitan) —
Through you, Deputy President, further along the line
of questioning — because I think we do need clarity in
the best interests of the courts being informed about the
intent of the legislation — and further in terms of
political communication, if a political party or a
political candidate wanted to campaign on matters that
are affected by this bill, would that political party or
that candidate be prevented from letterboxing material
that was on the topic of anti-abortion, in particular to
households within the 150-metre buffer zone? If the
minister could provide some clarity there, that would be
very useful. And perhaps at the same time, would
someone like an organisation that campaigns on
anti-abortion platforms also be prevented from
letterboxing households — private properties — that
find themselves within the 150-metre buffer zone?
Ms MIKAKOS (Minister for Families and
Children) — I refer Mrs Peulich to the definition of
‘prohibited behaviour’ and paragraph (b), which relates
to communications. The communication relates to
matters able to be seen or heard by a person accessing,
attempting to access or leaving premises at which
abortions are provided. So if material was to go into
residents’ letterboxes, unless they happen to be a patient
or staff member accessing an abortion clinic, then the
provisions of this bill would not be triggered.
Mrs PEULICH (South Eastern Metropolitan) — So
a staff member or a person accessing abortion services
within the 150-metre buffer zone may have cause to
find such material distressing and therefore would
engage the provisions of this legislation.
Ms Mikakos — Not clear.
Mrs PEULICH — The minister said because it is
letterboxed material it may not be visible to those who
are attempting to access the service. However, if they
themselves lived within the 150-metre buffer zone,
someone wanting to access or accessing an abortion or
someone who worked in an abortion clinic could
ostensibly lodge a complaint following the receipt of
such material in their letterbox. Could the minister
comment on that?
Ms MIKAKOS (Minister for Families and
Children) — Again Mrs Peulich is putting a whole
range of hypotheticals. It will depend on what is on the
material. If it is how-to-vote material, then I cannot see
how that would offend the provisions of the legislation,
but if it were graphic pictures of foetuses, then that is a
different matter. It will depend on the nature of the
material involved — what is on the material — whether
a patient or staff member at the clinic happened to live
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within the 150-metre zone and therefore the provisions
of this act are triggered.
As I indicated earlier, obviously these matters will need
to be determined on a case-by-case basis by police
having regard to the material that may be involved in
those circumstances and the particular circumstances of
where individuals might be residing in the context of
that particular clinic.
Mrs PEULICH (South Eastern Metropolitan) — I
surmise from the minister’s answer that, for example,
the Right to Life organisation would be pretty unwise to
be letterboxing properties within a 150-metre buffer
zone of the service providers captured by this bill
because they may find themselves in a position
where — —
Ms Mikakos — It depends what is on the material.
Mrs PEULICH — I would say we all know what is
on the material. So they would ostensibly be advised
not to letterbox anything within 150 metres of a service
provider. Given the extensive list across the state, the
Right to Life organisation could well become almost a
banned organisation.
Ms MIKAKOS (Minister for Families and
Children) — I know Mrs Peulich is very keen to assert
particular things, but in responding to her question
earlier I did say it will depend on what is on the
material. If it said ‘Vote 1 Inga Peulich because she is a
terrific local member’, I cannot see how that would
have any relevance to triggering the provisions of this
bill, so Mrs Peulich can pose numerous hypothetical
questions in relation to these matters, but it really will
ultimately depend on the nature of the material and
whether the particular provisions are triggered around
causing distress or anxiety to people entering or leaving
abortion clinics.
Dr CARLING-JENKINS (Western
Metropolitan) — I want to follow up on a couple of
points made by Mrs Peulich, particularly around human
rights — a bit earlier in the night or early morning.
Mrs Peulich — I think we need to be refreshed.
Dr CARLING-JENKINS — I think we do need to
be refreshed. I have a quote with me from Tim Wilson,
the Australian human rights commissioner, who
claimed not to support these zones. He said:
I have no issue whatsoever with making sure people enter
these clinics without harassment …
…
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What I think we should do is better define what harassment
means …
Make harassment unlawful and focus on the actual mischief,
rather than create these buffer zones which take it too far.

I am wondering what the minister’s reaction to this is
considering her earlier comments and if she could
explain why the government went for the buffer zones
approach and not for strengthening harassment laws.
Ms MIKAKOS (Minister for Families and
Children) — The government has consulted very
widely in relation to this bill, and obviously there are a
range of views about it, but I can say that
overwhelmingly the submissions the government
received indicate support for this approach. We have
taken the view that this bill is focused on the
harassment or the potential harassment of individuals
who seek to enter or leave abortion clinics.
We took the view that we have struck an appropriate
balance in terms of the competing rights in the
Victorian Charter of Human Rights and
Responsibilities. The charter recognises that rights may
need to be limited to protect others, and that:
Special duties and responsibilities are attached to the right of
freedom of expression …

Behaviour that seeks to dissuade, frighten or intimidate
patients or staff of legal health services is not
acceptable, respectful or consistent with the intention of
the charter. The statement of compatibility that relates
to this bill notes that:
Women accessing legal abortion services are entitled to have
their privacy respected, to feel safe and to be treated with
dignity.

That language is replicated in the principles of the bill.
Dr CARLING-JENKINS (Western
Metropolitan) — I thank the minister. There is a point
there that I would like to pick up on. It is around
submissions. My understanding is that submissions
were invited. This was not an open process. How
confident is the government that it got this right?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I can
advise the member that there was an extensive list of
stakeholders with which the government undertook a
targeted consultation process. This included health
services, women’s and community groups, primary
care representative organisations, unions, human rights
and civil liberties groups, legal representative groups,
local government and right-to-life groups. As I
indicated, the overwhelming majority of stakeholders
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strongly support the proposals contained in the bill and
regard them as reasonable and proportionate to protect
women and staff entering premises where abortions are
provided.
Dr CARLING-JENKINS (Western
Metropolitan) — I would like to get confirmation that
submissions were invited and therefore the majority of
opinions that were sought could well have come from
pro-abortion groups. I am still wondering how the
minister can say that the right balance was struck when
I know that a couple of those submissions were very
much against the buffer zones.
Ms MIKAKOS (Minister for Families and
Children) — I thank Dr Carling-Jenkins for her
question. There was a very extensive list of
stakeholders that the government engaged with in
relation to these issues. I remind the member, and all
members, that of course these issues have already been
the subject of extensive public debate. That process
began when Ms Patten introduced her private members
bill to the house. I am aware that the Minister for
Health has also received a range of correspondence
from members of the public about this bill, and I am
sure that members of Parliament have similarly
received a range of correspondence. I have personally
received a number of emails about this bill.
I point out that the Scrutiny of Acts and Regulations
Committee also had the opportunity to consider
submissions from a range of stakeholders and may have
also received some submissions that went beyond the
very extensive list of those with which the government
consulted. There certainly has been an opportunity
during these many processes, including the passage of
this bill through both houses of Parliament, for the
Victorian community to express its views on this issue.
Dr CARLING-JENKINS (Western
Metropolitan) — Following up on that point, the
minister described the process as extensive, but then
she described it as having started less than three months
ago. Did the government even consider sending this to
a committee for scrutiny?
Ms MIKAKOS (Minister for Families and
Children) — That was not considered necessary as
there has been an opportunity for the Parliament and for
the community to consider these matters during the
course of both Ms Patten’s earlier private members bill
and the government’s own bill coming through the
Parliament. As I also pointed out, the Scrutiny of Acts
and Regulations Committee (SARC) has also had an
opportunity to scrutinise it. That is in fact a bipartisan
committee of the Parliament. That committee had the
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chance to consider this bill and to receive public
submissions, as it does for all pieces of legislation.
Mrs PEULICH (South Eastern Metropolitan) —
Can the minister advise me how many safe buffer zones
would exist in the electorate of Frankston?
Ms MIKAKOS (Minister for Families and
Children) — I do not have that information at hand in
relation to any particular electorate. I will have to take
that one on notice.
Mrs PEULICH (South Eastern Metropolitan) — Is
the minister able to advise me how many buffer zones
would be created under this legislation in the Assembly
seat of Carrum?
Ms MIKAKOS (Minister for Families and
Children) — I have just responded. I said any particular
seat. Are we going to go through every seat?
Mrs PEULICH (South Eastern Metropolitan) —
The minister is unable to tell me how many would be
impacted upon in Frankston and in Carrum. Is she able
to tell me how many of these buffer zones would exist
in the seat of Mordialloc?
Ms MIKAKOS (Minister for Families and
Children) — I have just indicated to Mrs Peulich that I
do not have the specifics relating to each particular
electorate, but I also think it is not particularly helpful
to publicly identify any clinics in particular electorates
that might then be targeted.
Mrs PEULICH (South Eastern Metropolitan) — I
did not ask for an identification of the sites; I asked for
the number. Given that the minister is unable to give
me the number for Frankston, for Carrum and for
Mordialloc, is she able to tell me what the number of
sites would be in the seat of Bentleigh?
Ms MIKAKOS (Minister for Families and
Children) — I have just said I do not have the numbers
relating to particular electorates — that means every
electorate.
Mrs PEULICH (South Eastern Metropolitan) — I
did not hear that because the microphone was not on. Is
the minister able to repeat that?
Ms MIKAKOS (Minister for Families and
Children) — I have already indicated to Mrs Peulich
that I do not have numbers relating to particular
electorates. She can run through every electorate in the
state, but I do not have that information at hand. These
are provisions that apply to the entire state in terms of
the abortion clinics that fall within the scope of the
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legislation, so it makes no difference which particular
electorate they are located in.
Mrs PEULICH (South Eastern Metropolitan) —
The minister has been unable to tell me how many safe
buffers zones would be created under this legislation in
Frankston, in Carrum, in Mordialloc or in Bentleigh. Is
she able to tell me how many would be created in Narre
Warren North?
Ms MIKAKOS (Minister for Families and
Children) — This is getting a bit vexatious.
Honourable members interjecting.
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but this is tedious repetition. I expect that the same
question would apply to every seat in the entire state
and the same answer would be provided. It is time to
move on.
Mrs PEULICH — Is the Deputy President vetoing
this line of questioning?
The DEPUTY PRESIDENT — No. I am
indicating that this is tedious repetition and that the
question pertains to all seats in this state.
Mrs PEULICH — I ask, through the Chair, that the
minister at the table answer the question.

Ms MIKAKOS — I have responded; I do not have
the numbers. Is the member going to go through every
seat?

The DEPUTY PRESIDENT — Order!
Mrs Peulich is aware that the minister is not required to
answer. We are dealing with the purposes clause.

Mrs PEULICH (South Eastern Metropolitan) — In
my electorate.

Mrs PEULICH — I am certainly trying to
understand the purposes clause as well and the
parameters and the impacts of the bill, which I do not
believe have been fully considered or well understood.
Certainly I would imagine that would be the case here
in this chamber. Therefore I assume, given the
minister’s inability to answer how many private
properties could be found within a 150-metre zone in
Frankston, Carrum, Mordialloc, Bentleigh, Narre
Warren North, Narre Warren South, Cranbourne,
Mulgrave and the entire South Eastern Metropolitan
Region, that this bill should be withdrawn. The minister
should do the homework so that we can clearly
understand what the impacts of this bill are and whether
it is much more than just a safe access bill.

Honourable members interjecting.
Mrs PEULICH — The minister was unable to tell
me how many safe access zones under this legislation
will be created in the electorates of Frankston, Carrum,
Mordialloc, Bentleigh and Narre Warren North. Is she
able to tell me how many will be created in the seat of
Cranbourne?
Mr Jennings interjected.
Mrs PEULICH — It is a different seat every time.
Ms MIKAKOS (Minister for Families and
Children) — I have indicated to the member, so I am
not sure what she thinks she is achieving here, other
than wasting time.
Mrs PEULICH (South Eastern Metropolitan) —
No, I am not wasting time; I am trying to establish how
much detailed work has been done and consideration
has been given in the development of this legislation to
the impacts that it would have on people who live
within these buffer zones, and I would expect there to
be thousands of them. If we have a look at the number
of private residences and families that would be
impacted upon, it would be of great concern to many of
them. These are all Assembly electorates in the region I
represent. Given that the minister has been unable to
tell me the number of safe access zones in Frankston,
Carrum, Mordialloc, Bentleigh, Narre Warren North
and Cranbourne, is she able to tell me how many there
are in the seat of Mulgrave?
The DEPUTY PRESIDENT — Order! I
understand where Mrs Peulich is wanting to take this,

Mr FINN (Western Metropolitan) — I am a bit
concerned about what I have just heard because it
seems that the government is trying to legislate for
something which it does not have any idea about. It has
no idea of the full ramifications of this legislation. For
example, I am sure that I am going to be approached in
the not-too-distant future by people in my electorate of
Western Metropolitan Region who will be asking how
many people will be impacted upon by this buffer zone
in the western suburbs. I will be asked which areas will
be impacted upon by this buffer zone in the west. If I
am not able to tell them that, it seems that if, for
example, they want to put up a pro-life sign in their
front yard, they could be inadvertently breaking the
law.
If the minister cannot tell us the full ramifications of the
law that she is proposing, then Mrs Peulich’s point is a
very good one — that is, that the bill should be
withdrawn and thought through. I ask the minister to
take that on because it is extremely important. It is no
use coming in here telling us that we are going to have
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legislation which affects thousands, if not hundreds of
thousands, of people and then not being able to tell us
who those people are or where they are. That is just a
nonsense. I follow up what Mrs Peulich said, and I ask
the minister to withdraw this legislation, to go back and
do the homework that is necessary to ensure that people
are aware of the full implications of this law and if
indeed they will be impacted upon by it.
Ms MIKAKOS (Minister for Families and
Children) — As I have said on numerous occasions, it
is only people who are engaging in intimidating or
distressing behaviour who will be caught by this law.
Mr Finn is making assertions that thousands of people
will be caught by this. I remind him that a 2013
Newspoll indicated that 80 per cent of Victorians
support this type of legislation, so overwhelmingly his
constituents and Mrs Peulich’s constituents would be
highly supportive of this particular legislation.
Mr FINN (Western Metropolitan) — Bill Shorten
would probably be very wary of Newspoll just at the
minute. My concern is very real in this. If people look
at government and see government legislating to have
unforeseen impacts, I think we have very valid reason
to worry and I think people have very valid reason to
worry. If governments get up and say, ‘We are going to
legislate A, B and C and it will have this impact on this
number of people in this area and this is who they are’,
that is fine; people will accept that. But if this
government, or any government, for that matter, is
going to legislate without knowing what impact this
legislation will have — we do not know who it will
impact and we do not know quite how it will impact
them — I would suggest that this legislation is very bad
legislation and needs to be withdrawn. That is a very
valid point, in my view.
Mrs PEULICH (South Eastern Metropolitan) —
Deputy President, through you to the minister at the
table — I am not sure Ms Shing actually asked for
permission to be able to sit at the table, but
nonetheless — in view of the minister’s inability to
inform us of the number of private properties in
particular that are impacted on by the thousands of
buffer zones that will be created by this legislation, is
she able to tell me how a member of the public is
supposed to know where they are excluded from
expressing an opinion on subjects captured by this
legislation?
Ms MIKAKOS (Minister for Families and
Children) — We seem to be going over the same issues
over and over. As I explained earlier to Mrs Peulich, a
member of the public would not inadvertently be
breaching the law; there would need to be a complaint
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made in order for the provisions to be triggered.
Someone going about their business in their own home
would not be triggering the legislation unless they
engaged in behaviour that would be causing anxiety or
distress to a person accessing or leaving an abortion
clinic.
Mrs PEULICH (South Eastern Metropolitan) —
That was not really a clear answer to my question. It is
not inadvertent; it is just that they may be in breach of
this legislation. In order for the public to know that
there is a prohibition on the expression of their opinion
or perhaps of a religious observance that may touch on
the subject captured by this bill, how does the minister
intend to inform the members of the public who may be
impacted and would she consider the erection of signs
to designate the banned areas?
Ms MIKAKOS (Minister for Families and
Children) — No.
Mrs PEULICH (South Eastern Metropolitan) —
Deputy President, through you, and I know that you
may find this tedious, given the minister’s inability to
answer the earlier questions, is she able to tell me how
many safe access zones created by this bill would exist
in the federal seats of Deakin, La Trobe and
Corangamite?
Mr Barber — I thought you guys were targeting
Chisholm.
Mrs PEULICH — And Chisholm.
Ms MIKAKOS (Minister for Families and
Children) — I have talked about seats. We have
covered this ground before.
Mr DALLA-RIVA (Eastern Metropolitan) — I
have been listening intently for 1 hour and 40 minutes,
and at every stage the minister has talked about the bill
providing a safe access zone and has said it is
dependent on a complaint being made. I am curious to
know the processes the minister is intending for the
legislation and whether it is the complaint of the person
receiving the procedure or if it is the complaint of the
clinic or a representative of the clinic. I am trying to get
some clarity as to who the complainant is in respect of
the legislation.
Ms MIKAKOS (Minister for Families and
Children) — The complainant could be the clinic itself
or a staff member in the clinic as well as a patient of the
clinic who has experienced harassing behaviour. It
could be a member of the public who has been affected
by that. I would anticipate that the police will apply this
law with common sense. Police will sensibly give
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members of the public an opportunity to, for example,
rectify their behaviour. If they have a sign, they could
be asked to remove the sign. I expect they will be
cautioning people first in relation to how they go about
their responsibilities under this legislation, as they
would with many other similar pieces of legislation.
Mr DALLA-RIVA (Eastern Metropolitan) — In
respect of the complainant, the minister indicated that it
could potentially be a patient. I am somewhat perplexed
because the evidence that we have heard in the debate
has been about the distress caused. We are now
expecting the women who are distressed to make a
police statement. Is my understanding of what the
legislation is intended to do correct?
Ms MIKAKOS (Minister for Families and
Children) — These will be matters for the police to
consider as to what type of evidence they would regard
as appropriate in terms of pursuing the matters further
under the terms of the bill. But it is possible that a
member of the public or a patient could make a
complaint to the clinic and the clinic could then take
that matter up with Victoria Police. I imagine that a
typical course of action would be the staff and the clinic
taking some action on behalf of and in the interests of
their patients, but the bill does not preclude a patient
making a complaint.
Mr DALLA-RIVA (Eastern Metropolitan) — In
respect of the complaint and the complainant, as the
minister has indicated it may be itself, the clinic. Is the
minister anticipating that the clinic would utilise its
security for the purposes of collation of the information
to pursue the matter, which would ultimately be sent on
to the police? Would it be part of the intention that you
would see the clinics themselves utilising security to
perhaps gain evidence which they could then pass on to
the police, given that the minister said it might be the
clinic itself? If that is the case, then I am trying to work
out what the definition needs to be — and I will refer to
my SARC notes. The distress or anxiety, to me, is
subjective on the part of the complainant, so what I am
trying to work out is whether the distress and anxiety
that need to be demonstrated to trigger the provisions of
the bill need to be distress or anxiety proven by a
complainant who receives it rather than by the clinic
itself. In other words, do you need a person to say, ‘I
was distressed’, or, ‘I was anxious’?
Ms MIKAKOS (Minister for Families and
Children) — I thank Mr Dalla-Riva for his question.
Essentially what the member is getting at is whether
there is an objective or subjective test in the legislation.
I can advise the member that the ‘reasonably likely to
cause harassment’ legal test will be applied objectively.
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It does not require someone to be distressed or anxious.
Police will be able to apply this test. It will not be
necessary for women to make a statement in relation to
the matter that the member canvassed earlier. Police
will be able to view the behaviour themselves and
decide objectively if it is reasonably likely to cause
distress or anxiety in terms of pursuing the provisions
further. They could witness conduct and determine if it
is likely to trigger the test in the bill without the need to
have recourse to security guards or other individuals.
But of course there is nothing to preclude them from
having discussions with staff or others working in the
clinic if they think that is useful to them.
Mr DALLA-RIVA (Eastern Metropolitan) — In
respect of the evidence that is gained in regard to the
potential offences to satisfy the purposes of the bill, I
put to the minister that it could be a situation where the
buffer zone, so to speak, is not really relevant save and
except for the fact that, if it is within close proximity of
the clinic, you could still commit the offence even if it
was 5 metres, 15 metres, 50 metres or 100 metres.
Whilst we always talk about the 150 metres as being
the furthest extension, the reality is that the intention
would be to apply it perhaps in closer proximity to the
clinic than is intended for the furthest extension. Would
that be a fair assessment?
Ms MIKAKOS (Minister for Families and
Children) — I am trying to understand the question, but
I can advise the member that the provisions of the bill
apply to the full extent of the 150-metre zone around a
particular clinic. It will be for police to determine
objectively whether that reasonably likely test has been
met in the particular circumstances.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
trying to get some clarity because obviously everyone
references the East Melbourne clinic as an example and
most of the people there are closer than 150 metres. I
am trying to get a feel for the fact that whilst the
legislation is intended to apply for 150 metres — that
is, for those cases where, as was stated in the debate,
people may be chased to a certain point or as they
arrive — you would see most of these potential
offences occurring within closer proximity to the clinic
than perhaps the furthest extension, being the
150 metres.
Ms MIKAKOS (Minister for Families and
Children) — The view has been taken that a safe access
zone of less than 150 metres will not adequately protect
patients and staff accessing or leaving premises which
provide abortions. Health services have reported that
anti-abortion protesters identify women who are likely
to be approaching a health service to have an abortion
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from a significant distance. We know that women have
been followed after getting off trams or parking their
cars. There have been many circumstances in which
women have been harassed some considerable distance
away from these clinics.
Health services have advised that once possible patients
have been identified — and they might be readily
identifiable on the basis of their body language, the fact
that they might look lost or like they are trying to take
stock of their surroundings — anti-abortion protesters
have subsequently walked up to and intercepted these
women in car parks abutting abortion clinics or when
patients have been parking and walking to clinics from
neighbouring streets. Protesters will walk some distance
to meet these patients and attempt to dissuade them
from having an abortion. Health services have stated
that for these reasons a safe access zone of less than
150 metres would mean these patients would continue
to be subjected to harassment, intimidation and in some
cases verbal abuse.
There were consultations that informed the
development of the bill, as I advised earlier. Health
services advised that the perimeter of the safe access
zone should be as broad as possible to protect patients
and staff from proximate anti-abortion protest activity.
In fact the advice I have is that some health providers
advocated for a safe access zone of 1 kilometre. The
150 metres included in this bill is regarded as an
appropriate and proportionate-sized perimeter that
protects patients and staff entering and leaving premises
that provide abortions and the rights of individuals to
express their views and beliefs outside the safe access
zone.
I understand that Mr Dalla-Riva has canvassed
alternatives, including in his foreshadowed amendment,
but I make the point that we need to be thinking about
the Victorian and Australian contexts in terms of what
is appropriate in the particular circumstances. We think
that 150 metres is an appropriate access zone. It is also
the distance that has been introduced in the Tasmanian
legislation, which is the only legislation that specifies a
safe access zone.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
glad 1 kilometre was not brought in; otherwise it could
have captured planes. I ask: in respect of the
consideration of the development of the bill, as the
minister said, the government took advice, and the
purpose of the bill is obviously to provide for safe
access zones, yet there is evidence, which I introduced
in my second-reading debate contribution, for example,
Colorado and Massachusetts, of what is called there a
floating no-approach zone. Contained within floating
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zone is a no-go zone, so to speak. Essentially in relation
to somebody who is considered to be distressed or
getting anxious, the buffer itself moves with the person,
and within that person’s private area there is a no-go
zone. That seems to have been upheld, as I said, in
Colorado and Massachusetts case law in 2000 and
2002; I am referencing the Human Rights Law Centre.
I am just wondering if, in the development of the bill,
was it something that was considered as part of perhaps
a better way of dealing with this sort of notional
150-metre zone? Did the government consider in that
process other mechanisms of buffer zones, floating
zones or no-go zones when considering the bill?
Ms MIKAKOS (Minister for Families and
Children) — In developing this bill the government
carefully considered which policy options and legal
mechanisms would be most effective in achieving its
aim of protecting patients and staff accessing abortion
clinics. We considered and ruled out site-specific access
zones for a number of very compelling reasons.
Varying the physical perimeter around such premises
on a case-by-case basis would make enforcement of the
laws complex and impractical. Police would need to
establish the particular size of each perimeter for each
individual premises. Victoria has a large number of
public and private hospitals and primary care clinics
that perform abortions; the large number of premises
performing these services would compound
enforcement complexity. To give effect to site-specific
perimeters, premises performing abortions would need
to be named in a subordinate instrument such as a
regulation or a ministerial declaration, and that
obviously would be problematic from the point of view
of those health services, as doing so would no doubt
attract unwanted attention to the types of services they
are providing and perhaps make them a future target for
particular types of activities.
During the consultations health services provided the
government with a clear message that they would have
significant concerns about being identified through
regulations or a similar instrument, and this is why the
approach that was developed in the bill was taken. I
also make the point to Mr Dalla-Riva that whilst I
understand that some overseas countries have
introduced safe access zones of less than 150 metres, in
considering the size of the safe access zone in a
Victorian context, it is most instructive and relevant to
examine policy precedents in other Australian
jurisdictions. I referred earlier to the Tasmanian
example; Tasmania also has a 150-metre safe access
zone.
Mr DALLA-RIVA (Eastern Metropolitan) — I
thank the minister for a substantial answer to the
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question. The minister moved into the area of obviously
looking at other areas where zones are in place, and she
referenced the Tasmanian example. I think she has
indicated in her discussion that the government
considered the ACT — she spoke about regulations,
and it was probably going to be too difficult; maybe
could she just clarify that? However, I really wanted to
get to the point about the implied freedom of political
communication and what the Scrutiny of Acts and
Regulations Committee referred to about that. That is
Lange, a case which is referred to in my second-reading
debate contribution. It is also referred to in the SARC
report.
In the government’s policy development in relation to
the 150-metre zone, a larger area than had been tested
and established in overseas examples, was any
consideration given to the possibility that it may have
been stretching the friendship given the tests that
applied in the Lange case? Would it not have been
better to perhaps consider a smaller buffer zone or a
floating buffer zone or some of the other examples that
the government could have then relied upon if this
matter is pursued further?
Ms MIKAKOS (Minister for Families and
Children) — I advise the member that in different
jurisdictions overseas, whilst there have been some
buffer zones of different proximity and different size
upheld, there have also been different buffer zones
struck down by the courts, including in the US. It needs
to be noted that the United States has different
constitutional arrangements to us. Whilst in the US free
speech is a constitutional right, the right to privacy is
not. In Victoria we are required under the Victorian
charter to engaged in a balancing exercise between
freedom of expression and privacy.
I also advise the member that consideration was given
to these issues, and 150 metres was considered
reasonably proportioned in the particular
circumstances. Obviously the bill has been carefully
drafted and its provisions appropriately targeted to
minimise any risk of being inconsistent with the
constitution.
Mr DALLA-RIVA (Eastern Metropolitan) — In
respect of the limbs that are necessary to prove the
Lange test, SARC notes that the prohibition in the bill:
… may effectively burden freedom of communication about
government or political matters …

This is the first limb of the Lange test and will
obviously be for the High Court to determine. I am
somewhat perplexed about the second limb:
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The committee also notes that even if a law is found to pursue
a ‘legitimate’ objective, it is also important to consider
whether it is ‘suitable, necessary and proportionate’ …

They are the three tests within the second limb of the
Lange test. I just wonder if that was a consideration
about proportionality, given what we know of other
examples.
The other point is that, as I indicated, a recent High
Court decision in McCloy v. New South Wales [2015]
HCA 34, in a sense legitimises and reinforces the
Lange case. Has the government taken advice as to the
impact of the Lange High Court decision and the
McCloy High Court decision in consideration of this
bill?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for his question. I can
advise the member that the bill has been carefully
drafted and its provisions appropriately targeted to
minimise any risk of being inconsistent with the
constitution. The scope of the bill is limited. The safe
access zones relate to premises in which abortions are
provided rather than, for example, general reproductive
health services, as was advocated by some stakeholders.
We have a clear definition of prohibited behaviour in
the legislation on communicating in relation to
abortion. It has been carefully crafted in a targeted way.
This defence only includes communication in relation
to abortion within the safe access zone that would be
reasonably likely to cause distress or anxiety.
Communication in relation to abortion by staff and
contractors who provide services at the premises is not
prohibited. We are confident that the bill does not
breach the implied limitation.
Mr DALLA-RIVA (Eastern Metropolitan) — In
respect of the 150-metre safe zone, as we know, a
private members bill was introduced by Ms Patten that
nominated 150 metres. The government has taken that
away and come back with an identical zone area. Is the
government repeating Ms Patten’s private members bill
to satisfy the member’s desire to have the bill put
through, or is it that 150 metres is exactly what the
government genuinely wants and intends to put
forward? Ms Patten nominated the 150-metre zone in
her private members bill. It was taken away by the
government, and we now have a bill that still essentially
nominates 150 metres. It is almost as if the private
members bill was replicated to satisfy the private
member, which is fine, but it appears to me that the
150 metres has been specifically picked out. Again I am
trying to clarify the government’s processes. Given the
High Court decision about proportionality, given the
evidence from other equivalent court cases that have
occurred overseas and given the fact that the 150-metre
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zone nominated in the Tasmanian legislation is to be
challenged in the High Court, I get the feeling that there
was no thought process in properly identifying
150 metres.
Ms MIKAKOS (Minister for Families and
Children) — I can assure Mr Dalla-Riva that a great
deal of thought was given to the appropriateness of the
150-metre zone. It is hard to speculate on another
member’s motivations, but I am sure Ms Patten would
have been influenced by the buffer zone that was
included in the Tasmanian legislation, which is
150 metres. We consulted with stakeholders around
these issues, and there was a firm view from
stakeholders that 150 metres was an appropriate size for
the safe access zone to protect women accessing
services.
Mr DALLA-RIVA (Eastern Metropolitan) —
There was obviously consultation. Ms Patten’s very
good contribution outlined a significant number of
groups that were consulted. However, I did not hear
about what I would call alternative groups being
consulted in that debate, although Ms Patten may well
have consulted alternative groups. I am just curious.
Consultation seemed to be very much weighted towards
a particular group. Did the government seek guidance
from some of the other groups or organisations, for
example, the Helpers of God’s Precious Infants?
Ms MIKAKOS (Minister for Families and
Children) — I can advise the member that there was a
meeting with the Right to Life Australia organisation.
The Helpers of God’s Precious Infants was provided
with a consultation paper with contact details of a
Department of Health and Human Services officer, and
it subsequently provided a written submission to
government in relation to this.
Mr FINN (Western Metropolitan) — Will this bill
apply to facilities when they are not open?
Ms MIKAKOS (Minister for Families and
Children) — I refer the member to the test in the
definition of prohibited behaviour that relates to
communication ‘that is able to be seen or heard by a
person accessing, attempting to access, or leaving
premises at which abortions are provided and is
reasonably likely to cause distress or anxiety’. It would
be hard to imagine how people would be accessing
such premises when the facility is in fact closed.
Mr FINN (Western Metropolitan) — I was just
confirming that in preparation for the March for the
Babies next year. I thank the minister for that.
Mrs Peulich interjected.
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Mr FINN — Do not worry, we know where we will
be going.
The targeted consultation process is a fascinating
concept, to say the very least. Which publications did
the minister advertise the process in, or did the minister
just pick out organisations that she thought may have an
opinion and not actually let the general public know
that she was seeking consultation?
Ms MIKAKOS (Minister for Families and
Children) — I indicated to the house much earlier that
the government undertook a targeted consultation
process with stakeholders. This included health
services, women’s and community groups, primary
care representative organisations, unions, human rights
and civil liberties groups, legal representative groups,
local government and also right to life groups. The
Minister for Health, the member might recall, made it
very clear at the time that Ms Patten introduced her bill
to the house that the government would be legislating in
relation to these particular issues, and therefore
members of the public would have been well aware that
this was on the government’s agenda and that it was
intending to legislate in this area. In fact I think that
probably did lead to a number of us receiving emails in
relation to this issue, so the Victorian community
certainly would have been well aware that the
government was intending to legislate in respect of
these issues.
Mr FINN (Western Metropolitan) — Given the
very public view of the government that it was going to
legislate on this issue, as the minister pointed out, and
given the very public view that the government was
going to legislate in the way that it has, would it be fair
to say that the consultation process, targeted or not, was
a sham process that was just gone through so the
government could say that it had a process — that the
government had made up its mind what it was going to
do before the process actually began?
Ms MIKAKOS (Minister for Families and
Children) — I reject that assertion. The government
consulted with relevant stakeholders. In addition to that
the Scrutiny of Acts and Regulations Committee, which
is a bipartisan committee, also had the opportunity to
receive submissions from interested groups and
members of the public.
Mr FINN (Western Metropolitan) — How long did
this consultation process go on for?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that the consultation process
was underway for approximately four weeks.
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Mr FINN (Western Metropolitan) — I am just
going through the time process. My recollection is that
Ms Patten’s bill came to this house in early September.
When did the process begin after Ms Patten’s bill was
withdrawn? How long after that bill was withdrawn did
the consultation process begin?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that the consultation process
commenced immediately after the government
indicated it was intending to legislate in respect of these
issues.
Mr FINN (Western Metropolitan) — That very day,
I am assuming. That is very good for a government that
is not renowned for its quickness. I have to wonder,
given that the process began at the beginning of
September and went for four weeks — that brings us
into October — and there would have to have been a
time period to consider all the submissions and the
views of the stakeholders who contributed to it. The
bill, as I recollect, was in the Parliament by the end of
October. One would have to think — —
Mrs Peulich — They worked overtime.
Mr FINN — Yes, they either worked overtime —
very unusual indeed, Mrs Peulich — or, as I said, this
was a sham process and they had already decided what
they were going to do well before they went through
this alleged four-week process.
Ms MIKAKOS (Minister for Families and
Children) — I categorically reject Mr Finn’s assertions
and the way he has sought to characterise our
consultation process. The government had a
consultation paper that was developed and then made
available as part of these targeted consultations. In
addition to that, the department had a number of
meetings with interested stakeholders. There was quite
an intensive process because we are a government that
does not waste time in terms of making sure that we
deliver on our commitments.
Mr RAMSAY (Western Victoria) — I presume we
are still on clause 5.
An honourable member — Clause 1.
Mr RAMSAY — I thought Mr Dalla-Riva was
raising questions around the 150-metre buffer, which
comes into clause 5.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Does Mr Ramsay have any questions on
clause 1?
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Mr RAMSAY — No, I will wait until clause 5.
Dr CARLING-JENKINS (Western
Metropolitan) — I just want to get back to some of the
earlier questions around hospitals. I will not ask the
minister for the exact measurements above a hospital; I
am just wondering about the work inside a hospital.
Will this legislation restrict the work of chaplains,
pastors and priests working within hospitals, both
public and private? I will just give the minister a bit of a
scenario. For example, a priest seeing a woman in
distress in a hospital extends an invitation to help.
Would he be liable under this legislation if it turns out
that this woman was actually there for an abortion?
Ms MIKAKOS (Minister for Families and
Children) — I thank Dr Carling-Jenkins for her
question. This legislation is not designed to preclude a
woman from seeking counselling or support from a
chaplain in a hospital environment. The provisions
would only be triggered if the chaplain was
communicating either with that patient or other patients
in such a way as would be reasonably likely to cause
distress or anxiety in the context of abortion services
being provided.
Dr CARLING-JENKINS (Western
Metropolitan) — A diverse group of women seek
abortions, and whilst some may feel intimidated, others
plainly welcome the distribution of materials and the
presence of advocates outside clinics. How did the
government come to dismiss these women in favour of
the select group it seeks to insulate from this
information?
Ms MIKAKOS (Minister for Families and
Children) — I think we have canvassed these issues
quite extensively in the course of the debate in the
committee stage. I have indicated to the house that there
are competing rights, including under the Victorian
Charter of Human Rights and Responsibilities. We take
the view that people have the right to access legal
medical procedures in this state. Our charter recognises
that rights may need to be limited to protect others and
that special duties and responsibilities are attached to
the right to freedom of expression. Behaviour that seeks
to dissuade, frighten or intimidate patients or staff of
legal health services is not acceptable, respectful or
consistent with the intention of the charter. It was
several hours ago, but I thought Ms Fitzherbert’s
contribution was a very useful one in that she shared
with the house witness statements people have given in
the past, including to the Supreme Court most recently
with the legal action that was underway, that indicated
the extent of harassment that people have experienced
when entering abortion clinics. We have formed the
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view that we have struck an appropriate balance of the
competing rights in the form of this bill.
Mrs PEULICH (South Eastern Metropolitan) — It
is 2.20 in the morning, and the reason we are here at
2.20 in the morning is that the minister has not been
able to answer the questions, but — —
Honourable members interjecting.
Mrs PEULICH — There is a lack of clarity and a
lack of consistency. On the one hand the minister says
there is an appropriate balancing of rights between
those who seek these services that are the subject of this
legislation and those many thousands who are going to
be impacted on by the mere fact that they live in buffers
created by the 150-metre so-called safe access zone. Is
the minister able to tell me how many abortions there
are per year, and is she able to tell me the number of
people who will be impacted on by having their rights
curtailed because they live in a 150-metre zone? So
how many abortions are there per year, and how many
people actually live in a 150-metre buffer zone?
Ms MIKAKOS (Minister for Families and
Children) — The first question Mrs Peulich posed is
not relevant to the bill we have before us. This bill is
about safe access zones. Members of her own party
made the point in their contributions that this bill is not
about the abortion issue per se. That debate was had
many years ago now. In relation to the number of
people living within safe access zones, I do not have
that particular information.
As I indicated to Mrs Peulich much earlier, and as I
have done probably numerous times now, I think she
would find that the vast majority of her constituents
would be supportive of this legislation. A 2013
Newspoll survey indicated that 80 per cent of
Victorians are supportive of this type of legislation. We
know the vast majority of Victorians also support a
woman’s right to choose, and I think the vast majority
of Victorians would never canvass the possibility of
going out and protesting or impeding a woman’s right
to access a legally available medical procedure in this
state.
The member wishes to conflate these issues and suggest
that somehow many Victorians will be impacted on by
this, but the Victorians who will be affected by this will
be those women who seek to access medical procedures
that have been legal in this state for a number of years
now, and they will be able to do so unimpeded.
Mrs PEULICH (South Eastern Metropolitan) — I
think the minister has drawn inferences which were
certainly not intended. My questions go to the
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minister’s previous comment — that is, that the
government had carefully considered the competing
rights in order to strike what the minister claimed was a
balance. I simply wanted to find out the total number of
abortions. I certainly do not defend anyone who
harasses women attempting to access this service, any
other form of harassment or any harassment of people
who are trying to get to their place of work by
protesting unionists at the same time.
Ms Shing — Say it! Say it! There we go! Bring in
the unions.
Mrs PEULICH — Is that a sacrosanct activity?
Ms Shing — You’re moving from what you’re
asking.
Mrs PEULICH — For me it is about freedoms and
liberties. That is my angle. The minister has talked
about carefully balancing those rights when quite
clearly article 30 of the Universal Declaration of
Human Rights says, and I quote:
Nothing in this declaration may be interpreted as implying for
any state, group or person any right to engage in any activity
or to perform any act aimed at the destruction of any of the
rights and freedoms set forth herein.

I do not believe the minister has got the balance right. I
do not believe the minister has any idea of how many
people are impacted by this in terms of their own
freedom of religion, freedom of expression and
freedom of political communication. As I said before, I
would be more than happy to accept a 15-metre
exclusion zone. This is not about abortion; this is
attempting to go to the minister’s claim that she has
carefully considered and balanced the competing rights.
I do not believe that she has done so. I believe she has
failed dismally, and she has demonstrated that failure
by not being able to answer questions that go to the
heart of this legislation. My suggestion to the minister
is that she carefully consider this. We can certainly
resume the committee stage on Thursday if she
wishes — we certainly have lots of other questions —
or she can take the bill back and do some more work on
it or accept the amendment that Mr Dalla-Riva has
moved, which provides for a 15-metre exclusion zone.
Ms MIKAKOS (Minister for Families and
Children) — I have canvassed these issues with
Mrs Peulich multiple times. In fact the points that she
has just made she made probably 2 hours ago. She has
made the same points over and over, and she is treating
this committee stage with complete disrespect. There
have been numerous questions and points made by way
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of editorial comment by Mrs Peulich on the same
points on multiple occasions.
Mr DALLA-RIVA (Eastern Metropolitan) — I just
wanted to get some clarity in relation to the Charter of
Human Rights and Responsibilities Act 2006. The
minister has mentioned that a couple of times now and I
just want to get some clarity from the government. Is
the minister saying that the charter applies to this bill or
that it does not?
Ms MIKAKOS (Minister for Families and
Children) — The Victorian Charter of Human Rights
and Responsibilities, as Mr Dalla-Riva is well aware, is
a Victorian act that impacts all legislation. This is why
the Scrutiny of Acts and Regulations Committee has
the scope to consider the application of the charter
vis-a-vis this particular bill, as it does as part of its usual
course of work. The bill, however, is consistent with the
charter. I have indicated to the house now on numerous
occasions that the charter recognises that rights may
need to be limited to protect others and that special
duties and responsibilities are attached to the right to
freedom of expression, and I have explained how there
are competing rights that exist under the charter. We
believe that we have struck an appropriate balance in
this particular case.
Mr DALLA-RIVA (Eastern Metropolitan) — That
is why I asked the question, because the SARC report,
at page 11 of Alert Digest No. 14, under the heading
‘Charter report’, talks about:
Charter does not affect laws applicable to abortion — safe
access to premises at which abortions are provided —
whether the charter’s provisions on interpretation,
declarations and obligations of public authorities apply
Summary: the effect of the savings provision for laws
applicable to abortion in charter s. 48 may be that the charter
may not affect some or all of new part 9A’s regulation of
behaviour within 150m at which abortions are provided. The
committee will write to the minister seeking further
information.
Charter s. 48, a ‘savings provision’, provides:
Nothing in this charter affects any law applicable to
abortion or child destruction, whether before or after the
commencement of part 2.
…
… The committee observes that the meaning of ‘affect’ in
charter s. 48 has not been the subject of judicial interpretation.

I put it to the minister that in fact the Charter of Human
Rights and Responsibilities does not apply to the bill
we currently have before the chamber. What does the
minister say to that?
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Ms MIKAKOS (Minister for Families and
Children) — I refer the member to the Minister for
Health’s response to the chair of the Scrutiny of Acts
and Regulations Committee in a letter dated
19 November 2015 that was published in Alert Digest
No. 15 of 2015. I particularly refer the member to
paragraphs 2 and 3 of that letter in which the minister
goes into some detail in respect of section 48 of the
charter. In particular the minister notes:
Section 48 of the charter applies to a ‘law applicable to
abortion or child destruction’. The bill includes provisions
that protect against a person impeding a woman’s access to
premises to obtain an abortion, but does not amend the
circumstances in which abortion services can be lawfully
provided. The bill also contains broader protections for the
privacy and wellbeing of staff and other persons accessing
premises at which abortions are provided. There may be
circumstances in which the exemption in section 48 is able to
be invoked, but it is not possible to predict all of those
circumstances in advance. However, I consider that at least
some of the provisions of the bill go beyond the meaning of
laws ‘applicable to abortion or child destruction’ and as such
are likely not to be exempt from the requirements of
section 28 of the charter.

I think that the minister has indicated in that letter in
some detail a response to SARC in relation to these
issues and gives further elaboration about how the
statement of compatibility has considered the
competing rights in the Charter of Human Rights and
Responsibilities.
Mr DALLA-RIVA (Eastern Metropolitan) — I
thank the minister because that was a request of SARC,
and the minister did reply. I am glad the minister has
read the letter in response to that, and I thank her.
Dr CARLING-JENKINS (Western
Metropolitan) — I have one question left under
clause 1. I wish to go back to the discussion earlier
regarding political communication. We had some
discussion around how-to-vote cards, letterboxing
et cetera, but I want to talk more about the people
handing out material, and specifically I would like to
ask about myself. As an MP I am the embodiment of
political communication. I am well known to be a
pro-life advocate. I am the face of my party, which is a
well-known pro-life party. Will my very presence at a
cafe, for example, within a 150-metre zone — if an
employee of a clinic reports my presence as causing
them distress while they are on their lunch break —
mean that I can be arrested under this legislation?
Ms MIKAKOS (Minister for Families and
Children) — I cannot imagine how that behaviour
would trigger the provisions of this bill. The definition
of ‘prohibited behaviour’, particularly the paragraph
that relates to communication, relates to:
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… communicating by any means in relation to abortions in a
manner that is able to be seen or heard by a person accessing,
attempting to access, or leaving premises at which abortions
are provided …

I cannot see how the member sitting in a cafe some
distance away from an abortion clinic would be
somehow visible or able to be heard by people entering
or leaving an abortion clinic and that by her very
presence she would be causing them distress or anxiety.
Mr FINN (Western Metropolitan) — I am very
concerned about the minister’s lack of a definitive
answer to many of these questions. I do not think it is
good enough to say, ‘I couldn’t possibly imagine a, b
and c’. We really need to know this is going to happen
or this is not going to happen. We are not really all that
interested in the minister’s imagination, as good as it
may be.
We already have a situation in Tasmania where a
Catholic archbishop is being dragged before a tribunal
for doing what Catholic archbishops do — that is,
teaching the teachings of his church. I would imagine
when that bill went through the Tasmanian Parliament
the minister at the time said, ‘I could not imagine that
would ever happen’. The fact of the matter is it has
happened. It is not a question of what we can imagine
or not imagine; we really need to know in a definitive
manner what is possible and what is not possible under
this law. It worries me enormously that it is just too
wide open. It is too open to interpretation by just about
everybody.
This bill is a dog’s breakfast, and the way we are going
the dog will be around to eat it. It is an absolute
shocker, and unless the minister can give us some
definitive answers I ask her to take this bill away, do
her homework, give it proper consultation — not the
targeted consultation that she refers to — and come
back with a bill that she actually understands and the
government understands. We can then say to the people
of Victoria, ‘This is how this bill works. This is how
this bill will impact you’, and we can talk about it in a
definitive manner instead of on the basis of the
minister’s imagination or even Ms Shing’s imagination.
Ms Shing — It is the courts and the police. It is the
separation of powers.
Mr FINN — That is what I am saying. As Ms Shing
points out, it is the courts and the police, but we in this
place are the ones who make the law. If we do not
know here and now what the law says and what the law
does, how are the police supposed to know? How are
the courts supposed to know? We need to make this
law definitive. We need to tell the police and the courts
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exactly what we mean, and this minister is not doing
that. That is the problem: this minister is not doing that.
I ask the minister to come out and give us some
definitive answers on some of these issues that have
been raised by Dr Carling-Jenkins, Mrs Peulich and
Mr Dalla-Riva. I ask the minister to give some of these
definitive answers or to withdraw the bill and start
again.
Ms MIKAKOS (Minister for Families and
Children) — Mr Finn is making that assertion because
it is in his political interest to make that assertion. I
strongly disagree with him. We have canvassed a range
of hypothetical examples. In fact I have volunteered a
number of examples to assist the house in
understanding how the bill will operate in practice, but
in terms of any hypothetical Mr Finn might give there
may be any range of permutations in terms of how the
scenario could play out.
If Dr Carling-Jenkins were to be sitting in a cafe with
the windows wide open and she had a megaphone and
was directing her comments to women walking past
and entering an abortion clinic, then my answer may
well be different. When Mr Finn is asking me to give
him a definitive response in relation to every
hypothetical, obviously it will depend on the particular
circumstances at that time. The police and the courts are
the appropriate bodies empowered under this legislation
to interpret how it will operate in practice.
The DEPUTY PRESIDENT — Order! Before I
take the next question, can I remind members that
committee of the whole is an opportunity to ask
questions, not reprosecute second-reading speeches.
Mr FINN (Western Metropolitan) — It is a while
ago now, but I do not believe I actually mentioned that
in my second-reading speech; however, I stand
corrected if that is the case.
I ask the minister to give us a definitive answer on this
one, then: would it be legal or illegal under this bill to
offer somebody assistance outside a clinic where
abortions are committed?
Ms MIKAKOS (Minister for Families and
Children) — The member is not clear as to what
assistance he is referring to.
Mr FINN (Western Metropolitan) — If, for
example, I was standing outside one of these places and
I said to a woman, ‘I can help you; you don’t have to do
this’, would that be illegal?
Ms MIKAKOS (Minister for Families and
Children) — I again refer Mr Finn to the definition of
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‘prohibited behaviour’. I think the bill is very clear in
its scope. A communication by any means in a manner
that is able to be seen or heard — and a verbal
communication will clearly fall into that category — to
a person seeking to access an abortion clinic will be
caught by this provision if it is reasonably likely to
cause distress or anxiety. As I have explained to the
house before, this is an objective test that will be
assessed by Victoria Police upon receiving a complaint.
Mr FINN (Western Metropolitan) — If, for
example, somebody was to approach a woman, in the
manner that I have described, outside one of these
places and say, ‘I can help you’, and that woman took
offence at that, what would be the process from that
point on?
Ms MIKAKOS (Minister for Families and
Children) — Again we are covering ground that we
have already canvassed in response to Mr Dalla-Riva’s
many questions around how police would enforce these
particular provisions. I gave quite detailed explanations,
and I refer the member to the Hansard in relation to
those matters. But as I have indicated, just very briefly,
it is possible for a member of the public to lodge a
complaint with Victoria Police, as it is possible for a
staff member in the clinic to lodge a complaint. I would
imagine in most instances it would be the clinic that
would be lodging a complaint on behalf of a patient or
patients — multiple patients — who had been harassed
by someone on entering the particular facility. But
again I make the point that the police will be applying
this particular test. It is an objective test to assess
whether in the particular circumstances the individual
involved has reasonably caused distress or anxiety to
the patient.
Mr FINN (Western Metropolitan) — I just want to
make this very clear in my own mind. So even
somebody just walking past and witnessing an
exchange as brief as the one that I have described could
report that to the police and make an official complaint;
is that correct?
Ms MIKAKOS (Minister for Families and
Children) — It is open to a member of the public or a
patient or a staff member at a clinic to lodge a
complaint. It is then for the police to have regard to the
particular provisions of this bill in assessing objectively
whether the definition of and provisions relating to
‘prohibited behaviour’ have been triggered. At the
moment there is nothing to stop a member of the public
putting a complaint in to Victoria Police about a whole
range of things under various laws. It is then for the
police to determine whether or not it is within or
outside of the scope of that relevant offence.
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Mr FINN (Western Metropolitan) — Is there
anything in this legislation to deal with vexatious
complaints — somebody who may, for whatever
reason, decide that they wish to make a complaint about
a certain individual? Of course it would cause that
individual a great deal of discomfort and trouble. Is
there anything that deals with such a complaint or series
of complaints?
Ms MIKAKOS (Minister for Families and
Children) — I am not aware that there is anything
specifically in this bill relating to vexatious complaints,
but of course police will exercise judgement and
common sense in applying this law, as they do with
every other law in our state.
Mr RAMSAY (Western Victoria) — I have a
question in relation to ‘safe access zone’ and the
definition in relation to the 150 metres. I initially was
going to flag this in clause 5, but given that it has
already created some discussion I thought I would pose
my question to the minister now. That is in relation to
the determination of the 150 metres. In the bill briefing
that I had when Ms Patten was to bring in her private
members bill I asked the question: on what basis was
the 150 metres set, or so described? The response I got
back from the department was, ‘It is basically to mimic
the Tasmanian legislation’.
I have, however, done some further research and found
in fact why Tasmania seems to be the only state in
Australia at the moment to have legislation similar to
this bill that has come before us. In fact the ACT and
Canada have safe access zones of 50 metres, and quite a
lot of literature I have read indicates that 50 metres
would be a preferred safe access zone so as not to get
complicated with a larger zone, which would require
and most probably would result in litigation, whether it
is in the High Court or somewhere else. Fifty metres
would also give police and others who have to respond
to any breaches of that zone a greater capacity to either
fine or police.
So my question is: what research, other than the fact
that it mimics Tasmanian legislation, has been done in
relation to exploring other jurisdictions in relation to a
metreage that is being used — like I said, in examples
in Canada and the ACT — that would be appropriate
for this legislation?
Ms MIKAKOS (Minister for Families and
Children) — I am not wanting to single Mr Ramsay out
in particular, but the difficulty in members coming and
going during the course of the committee stage is —
and I am making the point more broadly — that we are
covering the same issues over and over again. I have in
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fact discussed at some length earlier in the course of the
committee stage the 150 metres and how that was
arrived upon in relation to this particular bill. But I
make the point that the ACT, which he referred to, has
not prescribed a particular access zone in all
circumstances. My understanding is that it is
designating individual zones for different locations.
I did in fact canvass these issues, I think, in response to
Mr Dalla-Riva’s questions earlier, and I did explain that
we did consider carefully which policy options and
legal mechanisms would be the most effective in
achieving the aim of protecting patients and staff
accessing abortion clinics and that we ruled out
site-specific access zones, which have been introduced
in other jurisdictions, for a range of reasons, but in
particular because varying the physical perimeter
around such premises on a case-by-case basis would
make enforcement of the laws complex and
impractical. Police would need to establish the
particular size of each perimeter for each individual
premises, and that would obviously create a
considerable workload for them. We have a range of
both public and private facilities in our state that
provide abortion services, and therefore this would
compound the enforcement complexity.
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150 metres has been regarded as providing the
appropriate safeguards to patients and staff accessing
these facilities.
Mr RAMSAY (Western Victoria) — I thank the
minister for her answer, and just for the record it is
46 metres from the outside corner of Parliament House
to the security fence on the outer perimeter, so those
protesters who stand very quietly each morning are
within a 50-metre range of the corner line of the
building to the security fence. In East Melbourne, and I
have stepped this out — I do not know if Mr Dalidakis
has — it is in fact within the 50-metre range of the
corner of, presumably, the title of the fertility clinic.
I understand — and I am not going to labour this
point — there has been an awful lot of research, and
other countries have seen fit to incorporate 50-metre
buffer zones or safe access zones. I thought the
reasoning I was given in the bill briefing prior to
Ms Patten bringing in her private members bill was
merely that Tasmania had done it and we thought it was
a good idea and we would do it too. I thought we
should test that, given quite a lot of literature now has
come forward in relation to what other jurisdictions are
using, but I take note of the minister’s response.

We have taken the view that a safe access zone of less
than 150 metres would not adequately protect patients
and staff accessing or leaving premises which provide
abortions. In the course of the debate I believe
Mr Dalidakis referred to the tram super-stop outside the
East Melbourne clinic. My understanding is that that
super-stop is outside Mr Ramsay’s proposed 50-metre
zone — that is the clear advice I have been given — but
it would be within the proposed 150 metres and
therefore women using the super-stop would have that
protection.

Mrs PEULICH (South Eastern Metropolitan) — I
will move on to a new question, but just to recap, the
effect on freedom of communication as a result of the
introduction of the safe access zone is substantial. The
zone covers large areas in many instances, as you can
see, when you actually calculate its hectares within a
single site. The provision applies even to
communications on private property. It applies to
communications about electoral matters insofar as they
concern the issue of abortion. The penalty for a breach
of the prohibition includes a term of imprisonment not
exceeding 12 months, yet people will not know what
the prohibited zones are. It seems to me that
communication on the issue of abortion — and abortion
is not the subject of the bill — is at the centre of the bill.
Can the minister advise whether it is legal to promote
abortion services by means of information flyers in
areas which would be deemed within a safe access
zone, including private property, and whether
anti-abortion services would be prohibited in the same
area?

In addition to that we know not just from this particular
clinic but also from others that women frequently park
some distance away from these facilities. Knowing the
East Melbourne location quite well, I know that parking
is certainly a challenge, and having to walk some
considerable distance means that patients are being
identified by those protesting outside the clinic, so the

Ms MIKAKOS (Minister for Families and
Children) — The issue of promotional literature
relating to the availability of such services is outside the
scope of this particular bill and therefore not relevant.
However, I make the point that there is a provision in
the bill that provides some safeguards to staff in these
facilities so they have the ability to communicate with

We did consult with providers, and they expressed the
very strong view that they did not want an approach
taken that prescribed the services in particular legal
instruments, whether it was through regulations or a
ministerial declaration, because that would identify
those services to potential protesters as providing
abortion services. They took a very strong view that the
150 metres would be an appropriate size for the safe
access zones in Victoria.
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patients without infringing the particular provisions of
the bill. For example, if they were to be having a
discussion with a patient just outside the facility within
the safe access zone as a staff member, they would not
be infringing this particular bill. There is a definition in
clause 5 of the bill that relates to these matters.
In relation to anti-abortion material, the point that I
would make is that it will depend on the nature of the
material. We have canvassed these issues at some
length now. I have previously given some examples to
assist the house in relation to the type of material that
would be likely to be permitted within the act, and I
particularly referred to billboards and banners
advocating for a vote for a certain political party due to
its stance on abortion. That would likely be permitted,
as that billboard or banner would not be targeting
women accessing abortions and therefore not likely to
be perceived as distressing. By contrast I give the
example of a billboard or banner displaying an image of
a foetus that can be directly seen from an abortion
clinic. That would be an entirely different manner and
would be likely to be prohibited.
It will of course depend on the range and type of
material, the nature of the material that has been
distributed and how it has been distributed. If it were
being distributed to women walking past, trying to
access the entrance of the clinic — —
Mrs Peulich — What if people don’t know the
clinic is there in the shopping centre?
Ms MIKAKOS — We have canvassed the issues
around the shopping centres as well, Mrs Peulich, and
we have talked about how the perimeter of the premises
relates to that particular clinic rather than the whole
shopping centre. Obviously whether a safe access zone
would apply in the first place would depend on whether
RU486 is being prescribed in that particular clinic, but
assuming it did apply, then the provisions of this bill
would apply in the normal manner, as they would to a
hospital or any other facility providing abortion
services.
Mr ONDARCHIE (Northern Metropolitan) —
Unlike some of my colleagues, I have been here for the
whole committee stage, so we will not need to go over
old ground. The minister knows my views on this bill
already, but in light of that I want to make sure that it is
workable. By way of example, there is a current review
into restricted dog breeds. I am not able to talk about
the committee’s state under the standing orders, but I
can tell you that some of the media that preceded that
suggested that the current legislation was unworkable
for enforcement officers. I want to make sure that what
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we are doing here is workable for our enforcement
officers, so I ask the minister: in relation to prohibited
behaviour, is the reciting of prayer outside or within the
150-metre zone appropriate behaviour?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for his question, and I
recall canvassing these issues as well earlier. I had
advised the house that whether certain behaviours, such
as praying or holding a silent vigil within a safe access
zone, would constitute an offence would depend on the
circumstances. If an individual or group of people were
quietly praying or holding a prayer book or reading a
Bible to themselves, they would not be committing an
offence if that activity was not harassing or
intimidating, did not involve communication in relation
to abortions in a manner able to be seen or heard by a
person accessing or leaving the premises, was not
reasonably likely to cause distress or anxiety and did
not involve impeding a footpath, road or vehicle. It is
not intended to capture a person who is quietly praying
unless they are also engaging in other types of
behaviour that would fall within the scope of the
legislation, but ultimately it is for the police and the
courts to determine whether particular behaviour falls
within the definition of the prohibited behaviour
offence, considering the context and the nature of the
behaviour.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister. In terms of the context, it goes to my
original point about having to ensure that this
legislation is workable for the enforcement officers,
because we do not want to be in a situation where
people going about their lawful business, or thinking it
is their lawful business, such as praying, find
themselves at odds with Victoria Police, putting
everybody in a bit of a mess. What about if they were
singing hymns outside, within the safe access zone?
Ms MIKAKOS (Minister for Families and
Children) — As I said in answer to the previous
question, these matters will depend on the particular
behaviour and the context and the nature of the
behaviour in every case. It will depend on matters such
as the size of the group and whether they might be
regarded as, for example, impeding access to the clinic.
It will depend on whether the people praying are doing
so particularly loudly within the safe access zone and
therefore their presence may feel threatening to patients
and staff.
Usually individuals who have been engaging in this
behaviour also have materials they are distributing or
signage and placards they have visible. There are
usually a range of behaviours that have been exhibited
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which have constituted harassing behaviour, but
ultimately it would be an objective test for the police to
have regard to in determining whether in the full
circumstances that particular behaviour is likely to
cause distress or anxiety.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for her answer, but herein lies the
problem — and I am not trying to be obstructionist
about this, I am just going to make sure it works. If the
majority of the chamber shares the view I outlined
earlier in the second-reading debate and this bill is
passed, we will all pat ourselves on the back and we
will all say, ‘That’s been fantastic’, but it might not be
workable out there. That is what I am trying to get to.
What happens — and I am going to use another
example — if Victoria Police attend? Are they going to
face the same issues that enforcement officers have
faced with the restricted breed legislation — that it is
just not workable because it is too opaque? We know
that protesters, or people undertaking a legitimate
process, will find creative ways to deal with this
legislation if we are not absolute about it, so what
happens if a group of mothers are outside, within the
safe access zone, and they are breastfeeding as people
are approaching these clinics? Is that harassment? Is
that intimidation? What do we do about that?
Ms MIKAKOS (Minister for Families and
Children) — Firstly, I reassure Mr Ondarchie that
Victoria Police were consulted about this bill and are
supportive of it. Ms Wooldridge in her contribution
referred to discussions that she had had with local
police in relation to the East Melbourne clinic and the
support for these particular provisions. The Supreme
Court action that was undertaken just a few months ago
clearly indicated that Victoria Police do not currently
have the appropriate enforcement powers to respond to
the problematic behaviour that has been exhibited
outside the East Melbourne clinic for many years now.
This bill seeks to rectify that, so I would suggest that
given Victoria Police’s support for this bill, it regards
the legislation as absolutely workable.
The police would, I am sure, be cautioning members of
the public outside these clinics as the first course of
action, which is what they would normally do in these
types of matters. I imagine that they may be suggesting
to groups that they relocate to an area outside the
150-metre safe access zone where they will be able to
continue with their activities in a lawful way. I do not
expect that the police will be wanting to go and
prosecute people. They would be taking a very
common-sense approach to these matters, and
obviously would only be taking prosecution action
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where they felt that people were wilfully ignoring their
instructions and their advice and continuing with
repetitive behaviour despite a cautioning process.
This legislation is absolutely workable. I believe the
legislation clearly sets out what the test is in relation to
the offence and the triggers by which the offence is
committed particularly in relation to communications
that are likely to cause distress or cause anxiety. It will
ultimately be for the police, and perhaps for the courts,
to determine whether an offence has been committed in
any particular circumstance.
Mr ONDARCHIE (Northern Metropolitan) — I
understand that sometimes it is technically difficult to
be able to be absolute about this, but I am just going to
pick up your example about the police perhaps issuing a
caution or encouraging people to relocate. What would
your expectation be if a group of people were making a
legitimate statement outside one of these clinics, such
as a group of mothers breastfeeding, and the coppers
turned up in a van? What would you expect the coppers
to do if these people did not move?
Ms MIKAKOS (Minister for Families and
Children) — I cannot see how mothers breastfeeding of
its own would breach the particular provisions of this
bill. Mothers breastfeeding is not an offence under this
bill. If they are breastfeeding and they have placards
with images of foetuses on them, that might be a
different matter. But if we are just talking about the
behaviour of breastfeeding, clearly that is not a matter
that would fall within the scope of the bill.
Mr ONDARCHIE (Northern Metropolitan) — I go
back to my original contribution to the second-reading
debate in which I said that I did not want these women
to be harassed or intimidated in any way at all but that
people seeking a legitimate way to make their views
known may find creative ways within the safe access
zone. What about a group of mothers holding a
playgroup with little children within the 150-metre safe
access zone, which was designed without being overt to
send a message about children and a child’s life within
the safe access zone?
Ms MIKAKOS (Minister for Families and
Children) — A group of very young children on a
footpath outside a fertility clinic within the 150-metre
zone is clearly not a prohibited act. It would need to be
considered in the full circumstances. As I have
explained, if they were engaging in other behaviour that
could be seen to be a communication that was able to
be seen or heard by a person accessing a clinic and was
reasonably likely to cause distress or anxiety, that is the
test that the Victoria Police would be applying. In my
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experience, they take a common-sense approach to
these matters and would have regard to the full
circumstances, but of its own just happening to be
outside with a very young child would clearly not fall
within scope of the particular offence.
Mr ONDARCHIE (Northern Metropolitan) —
Given the minister’s earlier answer a couple of
questions ago when she said she thought common sense
would be applied by Victoria Police and that they
would encourage people to perhaps relocate to outside
the zone and that she hoped that would be an effective
strategy to deal with some of these issues, why then
were the move-on laws not applicable there?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for his question. The
anti-abortion protest activity is a daily occurrence
outside some of Victoria’s health services. This protest
activity continued unabated when the previous
government legislated for its move-on powers and
move-on exclusion orders under the Summary Offences
Act 1966. The previous government’s move-on powers
would not have protected women and staff from
harassment as they try to enter or leave an abortion
clinic.
The powers, which have now been repealed, were
ineffective in addressing the broad range of
anti-abortion activity that targets patients and staff at
abortion clinics for the following reasons: firstly,
directions were only valid for a period of 24 hours or
less; and secondly, activities that were prohibited under
these powers, such as impeding a person from lawfully
entering or leaving a premises, would not capture the
broad range of anti-abortion protest activity that targets
patients and staff.
Anti-abortion activities include communicating with
women and attempting to dissuade them from entering
the clinic or having an abortion, handing out
anti-abortion protest material to women, holding
anti-abortion placards and engaging in acts with props,
such as wheeling prams with life-size foetus models.
These activities are highly intimidating and distressing.
However, they would not have been covered by the
previous government’s expanded move-on powers.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister. I refer to paragraph (a) of the
definition of ‘prohibitive behaviour’, where it says:
… besetting, harassing, intimidating, interfering with,
threatening, hindering, obstructing or impeding that person by
any means …
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Who makes the judgement that a protester falls foul of
one of those: Victoria Police or the person affected
themselves?
Ms MIKAKOS (Minister for Families and
Children) — It would be Victoria Police that would be
administering the enforcement of this particular
legislation.
Mr ONDARCHIE (Northern Metropolitan) —
Given that some of this stuff is a bit opaque, if a
complainant attends Victoria Police in relation to these
sorts of behaviours, given that some of this stuff is not
quite clear tonight, is the minister expecting that
Victoria Police will be able to make a judgement on
that and deal with the complainant?
Ms MIKAKOS (Minister for Families and
Children) — We covered these issues several hours
ago, but absolutely it will be Victoria Police that will be
considering the application of this particular offence
through an objective test, and they will be making a
determination as to whether the test has in fact been
triggered.
Mr ONDARCHIE (Northern Metropolitan) — Is a
person who parks their car within the 150-metre safe
access zone that has a ‘Baby on board’ sticker that
indicates the life of a new baby contravening this
provision in terms of the prohibited behaviour that the
minister has outlined for us tonight?
Ms MIKAKOS (Minister for Families and
Children) — No.
Mrs PEULICH (South Eastern Metropolitan) —
Further to the stickers, the minister indicated earlier that
a large shopping centre at which the abortion drug
RU486 was available would be captured by this
legislation, and of course many shoppers may not even
be aware of that. Would a political anti-abortion
sticker — and this is not reflective of my particular
attitude — on a car parked in the car park of this
shopping centre, let alone, say, 10 stickers on
10 different cars, be captured by the legislation?
Ms MIKAKOS (Minister for Families and
Children) — Again, as we have covered in relation to
other material being distributed, it will depend on what
the sticker says and it will depend on whether the
sticker is able to be seen by women accessing the clinic
and whether that is within the 150-metre safe access
zone.
Mrs PEULICH (South Eastern Metropolitan) — I
have a question just to follow through. For example, at
Southland shopping centre, Chadstone shopping centre,
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Doncaster shopping centre or Highpoint shopping
centre, would it be 150 metres from the perimeter,
being the outside of the car parking of the property?
Ms MIKAKOS (Minister for Families and
Children) — I think we have covered this. This might
be the fourth time Mrs Peulich has asked me about
shopping centres, and I have — —
Mrs Peulich — I just want some clarity.
Ms MIKAKOS — Clearly Mrs Peulich needs a lot
of clarity. For the fourth time, clearly I have advised
that the safe access zone applies to the perimeter of the
abortion facility. If it is a GP clinic, it will be the
perimeter of that particular business, not the perimeter
of the entire shopping centre.
Mrs PEULICH (South Eastern Metropolitan) — So
it is not the perimeter of the entire shopping centre?
Ms MIKAKOS (Minister for Families and
Children) — I have said that to Mrs Peulich multiple
times.
Mrs PEULICH (South Eastern Metropolitan) — I
will have to check Hansard, because I actually recall
the opposite. For a doctor’s clinic that issues RU486
within a shopping centre, it is 150 metres from the
perimeter of the GP clinic and not the shopping centre.
Is that correct?
Ms MIKAKOS (Minister for Families and
Children) — Probably for the fifth time, yes.
Ms LOVELL (Northern Victoria) — Is the minister
saying that the 150-metre zone is different for a hospital
than it is for a private clinic, because she told us before
that with the hospital it is from the perimeter of the
edge of the actual property, not the front door of the
hospital, so the minister is saying there is a difference
between if it is in a hospital or if it is in a shopping
centre? This needs to be clarified, because this could be
used in a legal case, and the minister needs to be very
clear about exactly where that 150-metre zone is in
each different type of facility.
Ms MIKAKOS (Minister for Families and
Children) — I have made it very clear on multiple
occasions that it is the perimeter of the service that is
relevant in terms of the 150-metre safe access zone.
Clearly with the entire Southland shopping centre or
any other shopping centre that might have a GP clinic
within it that administers or prescribes RU486, the
entire shopping centre is not an abortion service.
Obviously it will depend on the type of facility as to
where the perimeter applies, but clearly it will be a
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different situation to the perimeter of a public hospital
as it will be to a GP clinic.
Ms LOVELL (Northern Victoria) — With a private
hospital, is it the perimeter of the actual building, the
perimeter of the grounds, including car parks, any
parkland that is around it that belongs to that centre?
Ms MIKAKOS (Minister for Families and
Children) — It will be the perimeter of the service.
With hospitals, they have a more expansive perimeter,
because clearly the surrounds of the actual building
constitute part of the particular service, but if there is
any doubt, it will be for Victoria Police to determine the
scope of the perimeter in terms of advising any
potential protesters who might be there of the extent of
the 150-metre safe access zone.
Ms LOVELL (Northern Victoria) — Several hours
into this debate and at quarter past 3 in the morning, the
minister has just introduced another doubt in our minds
about what is the perimeter by now saying it is up to
Victoria Police. The minister needs to be very clear. A
committee stage of a bill can be used in a court of law
to establish whether a person may be prosecuted under
this act. The minister needs to be very clear about each
type of service and what that perimeter or scope of that
150 metres is, where it comes from and from where it is
measured.
Ms MIKAKOS (Minister for Families and
Children) — I responded to these issues at some length
several hours ago. I made the point that if there was any
doubt in relation to a person who was protesting, clearly
the police would be providing that clarity to the
protester in terms of the location of the safe access
zone. I have spoken at some length about the
150 metres being measured from the perimeter of the
land where the premises at which abortions are
provided is situated.
Mr DALLA-RIVA (Eastern Metropolitan) — In
respect of the purpose in clause 1, ‘to prohibit
publication and distribution of certain recordings’, can
the minister clarify what is meant by distribution?
Ms MIKAKOS (Minister for Families and
Children) — That part of the purpose clause relates to
the establishment of an offence of publishing or
distributing a recording of a person accessing,
attempting to access or leaving a premises at which
abortions are provided without that person’s consent or
without a reasonable excuse if the recording identifies
the person, and identifies them as a person accessing
premises at which abortions are provided.
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This offence will prevent anti-abortion groups from
seeking to shame, stigmatise, humiliate or cause
distress to women by publishing images of them
accessing abortion clinics online. This offence will not
capture media, where there will generally be a
reasonable excuse for publishing recordings. I point out
that there have been instances of women being filmed
entering these clinics and those images being published
on social media sites. That is the purpose of the
inclusion of provisions in the bill relating to those
matters.
Mr DALLA-RIVA (Eastern Metropolitan) — In
respect of the filming of patients either entering or
leaving and the prohibition on the publication of certain
recordings, does that also apply to a clinic filming and
then distributing material of, for example, the Helpers
of God’s Precious Infants? Will they be subject to the
same laws and the same penalties?
Ms MIKAKOS (Minister for Families and
Children) — Obviously the provisions we are
discussing now really relate to new section 185E, which
relates to the offence of publishing or distributing a
recording. I know we are still on clause 1, but we are
jumping around the bill a fair bit.
I am advised that in a situation where the clinic has
security cameras in place and it films protesters who
happened to be outside the clinic’s premises, that would
fall within the exemption that relates to ‘without
reasonable excuse’. In that case the clinic would have a
reasonable excuse to be filming given that it would
have put in place the security cameras for staff safety
and the safety of their patients.
Mr DALLA-RIVA (Eastern Metropolitan) — I
understand the issue around the rights of the patients
and the rights of the staff, but if it works the other way
around, then there are no rights for the people from, for
example, the Helpers of God’s Precious Infants. Is that
what the minister is saying — that there are no
provisions for the protection of those individuals within
this legislation?
Ms MIKAKOS (Minister for Families and
Children) — New section 185E creates an offence in
relation to publishing or distributing certain recordings.
That is obviously the first trigger for that — it would
need to be published or distributed in some way. But
the offence specifically says:
A person must not without consent of the other person or
without reasonable excuse publish or distribute a recording of
a person accessing, attempting to access, or leaving premises
at which abortions are provided …
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In the ordinary course of events a protester would not
be accessing the premises; they would be protesting by
standing outside the premises. Therefore that particular
part of the section would not be triggered. It would
need to be a rather odd set of circumstances for a clinic
to be subject to this provision.
In the ordinary course of events — of protesters being
outside and being filmed for security purposes — I am
not sure if Mr Dalla-Riva is suggesting that clinics
themselves would in some way wish to publish or
distribute certain recordings. I do not think that has ever
been demonstrated to have been the case.
Mr DALLA-RIVA (Eastern Metropolitan) — It
probably follows on from Mr Ondarchie’s issue about
unintended consequences or outcomes from the
legislation. As the minister was talking I had this vision
that perhaps even though people from — I keep on
referring to the example that is most commonly used —
the Helpers of God’s Precious Infants were outside the
buffer zone, they could come within the buffer zone but
not be carrying anything that causes distress or anxiety,
but they could be recognised by the clinic to be regular
attendees of the clinic because they have been there for
year upon year. Does that mean that the clinic can take
photographs of those individuals, even though they
have nothing that would cause distress or anxiety, and
therefore put up in their premises, without the consent
of the Helpers of God’s Precious Infants, photographs
identifying those particular people? Would it be in
breach of the act as it is presented?
I am trying to get clarity about whether the clause has
an unintended consequence that just by knowing who
those people are, the clinic can say, ‘Mr Smith, who has
been out here for the last 20 years, we know that he is
now outside; he is in the 150-metre zone that he walks
through, not intending to cause distress or anxiety and
not presenting anything’, photograph him and then put
it to the security people. I am just trying to work it out.
Does this piece of legislation apply to that type of
recording by the clinic?
Ms MIKAKOS (Minister for Families and
Children) — As Mr Dalla-Riva is aware, the purpose of
this bill is to provide protection to people accessing
abortion clinics. It is based on many years of
problematic behaviour outside existing clinics,
including demonstrated behaviour of people publishing
photographs on social media of women accessing
abortion clinics, with a view to deliberately shaming
those women and identifying them as having gone to
undertake an abortion. There has not been any
suggestion that clinics themselves have been engaging
in any kind of shaming exercise of protestors outside
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their clinics. I am certainly not aware of any such
behaviour having occurred, and I would imagine that
the clinics would be exercising protections available to
them through the provisions of this legislation in
seeking to have the assistance of Victoria Police in
responding to these matters. In response to the
hypotheticals raised by Mr Dalla-Riva, this provision is
clearly designed to protect women who are seeking to
access these clinics from having their identity
disseminated in a public way.
Mr DALLA-RIVA (Eastern Metropolitan) — I
thank the minister for her comprehensive answer. For
the record I am trying to get clarity that the legislation
does not have the unintended intention that would now
allow clinics to have photographs of Helpers of God’s
Precious Infants recorded somewhere within their
premises. They will be able to do it, but it seems that
the other group is clearly not going to be able to do that
now. For the record I am trying to get clarity that clinics
will not have film recorded or captured on their
premises of any of these other individuals if they are
outside the buffer zone.
Ms MIKAKOS (Minister for Families and
Children) — I indicated earlier to Mr Dalla-Riva in
responding to his first question in this line of
questioning that it is highly possible that these clinics
would have some sort of security cameras in place, so it
is likely that they would be filming people entering and
exiting their premises for security purposes. But the
offence is only relevant if someone were to go and
publish or distribute recordings. Of its own, recording
people entering and exiting premises would not be an
offence under this act.
Mr FINN (Western Metropolitan) — Much has
been made in this debate so far about the Tasmanian
legislation, and I have to say that it seems to me that the
government has picked up the Tasmanian legislation,
transferred it across Bass Strait and dumped it on
Victoria. It is appropriate that I ask this question
because it is about an actual event that occurred in
Tasmania. I am wondering what the legal position
would be if it were to occur here, and you might put
money down that it will.
There was a gentleman who deposited himself within
the prohibited zone with signs displaying quotes from
the UN Universal Declaration of Human Rights and
also the UN Declaration of the Rights of the Child, one
of which was making reference to children before birth.
The police came and said, ‘This is ridiculous, we are
not going to arrest him for this’, even though he was
clearly in breach of that law down there. If that were to
happen in Melbourne, what would be the legal
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position? Or indeed if that were to happen in Victoria, I
should ask, what would be the legal position?
Ms MIKAKOS (Minister for Families and
Children) — I thank Mr Finn for his question. I firstly
point out that while there are a number of similar
concepts in the Tasmanian Reproductive Health
(Access to Terminations) Act 2013, there are also a
number of differences. I will not go into them at any
great length at this point, but I have very detailed
information about all the differences. In terms of the
hypothetical that Mr Finn has posed, I can advise him
that going back to the definition of prohibited
behaviour, the offence is triggered if there is
communication that is reasonably likely to cause
distress or anxiety. A placard that had on it only
information relating purely to text from the United
Nations declaration would not of itself be seen to cause
distress or anxiety.
Mr FINN (Western Metropolitan) — What if,
particularly in reference to the rights of the unborn
child, a woman going into the clinic were to take
offence at that placard and report that, which is quite
possible? What would be the legality of the individual
involved in displaying that sign?
Ms MIKAKOS (Minister for Families and
Children) — As I have explained to Mr Finn on
numerous occasions, it is an objective test for Victoria
Police to determine whether the offence has been
established. Whilst a member of the public or a staff
member in a clinic can make a complaint, ultimately it
is for Victoria Police to objectively determine whether
the offence has in fact been committed in all the
circumstances.
Mr FINN (Western Metropolitan) — We have
listened to the minister at length this morning, and I
have personally come to the conclusion that there are
more holes in this legislation than you would find in an
old sock. Anybody from the legal profession listening
to this will have the engine started and be heading for
the High Court as we speak. My question is: to what
length will the government go to protect this legislation
in the High Court, and for a government that loves
spending taxpayers money, how much taxpayers
money will be going into the pockets of lawyers to
defend this legislation?
Ms MIKAKOS (Minister for Families and
Children) — In response to earlier questioning from
Mr Dalla-Riva around constitutional matters I indicated
to the house that this bill has been very carefully drafted
in such a way that it is consistent with the Victorian
Charter of Human Rights and Responsibilities as well

PUBLIC HEALTH AND WELLBEING AMENDMENT (SAFE ACCESS ZONES) BILL 2015
4814

COUNCIL

as with the constitution. As to whether other individuals
or groups may wish to challenge the legislation in the
future, that is a matter for them.
Mr ONDARCHIE (Northern Metropolitan) — I
just want to pick up a few things where we left off in
terms of prohibited behaviour. Given that we live in
perhaps one of the most multicultural cities in the
world, what would be the minister’s response to
religious groups from non-English-speaking
backgrounds chanting or singing in their own languages
within safe access zones?
Ms MIKAKOS (Minister for Families and
Children) — I am very proud to live in such a
multicultural state. The test that applies in relation to
the offence of prohibited behaviour is one of reasonably
likely to cause distress or anxiety. Irrespective of what
language the communication is being conveyed in, the
test will be an objective one for the police to determine
whether that particular behaviour is likely to cause
distress or anxiety. I suggest that if the communication
was in a language the person did not understand, then
they would be less likely to have experienced distress
or anxiety by virtue of the fact that they would not have
understood what was being communicated to them.
Mr ONDARCHIE (Northern Metropolitan) — We
have seen over a long time some horrible theatrics
outside some of these clinics and also, I can tell
members from experience, outside the Royal Women’s
Hospital. For example, a baby doll in a pram splattered
with blood, a mouth being taped shut and a whole range
of photographs and other things that I find abhorrent.
My position, as stated in my contribution to the
second-reading debate, on that sort of stuff has not
changed. In relation to prohibited behaviour, I am
trying to determine whether people looking to
legitimise their protest would be committing that
offence if they decided to wheel an empty pram up and
down in a safe access zone.
Ms MIKAKOS (Minister for Families and
Children) — Again the behaviour would be determined
objectively by Victoria Police in assessing whether it
was designed to reasonably cause distress or anxiety to
people accessing the clinic. Obviously the police would
have regard to the full circumstances in which that
behaviour was undertaken. If it were an empty pram
and that was the only behaviour being exhibited by one
individual, I would expect that Victoria Police would
conclude that the offence has not been committed. But
if we have a large group of people congregating, then
there is a provision in the prohibited behaviour clause
that relates to interfering without reasonable excuse or
impeding access to premises. Therefore that part of the
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clause might be impacted upon. That is why it is
important to consider, in discussing all the
hypotheticals that members are canvassing, the full
circumstances in which the behaviour is being
conducted, and it would be for police to make an
objective decision having regard to the full
circumstances.
Mr ONDARCHIE (Northern Metropolitan) — The
minister and I share a common view of making sure
that women can access these services without
intimidation and harassment. As the minister who has
carriage of this bill, ultimately putting it through to
make sure that it can operate out in the marketplace
effectively, would she agree, given there is some
uncertainty about what constitutes prohibited
behaviour, that some of this opacity could lead to
Victoria Police being ineffective around these safe
access zones?
Ms MIKAKOS (Minister for Families and
Children) — I do not accept that, as I indicated to
Mr Ondarchie earlier. Victoria Police have been
consulted in relation to this bill and are supportive of
the bill. Clearly they have formed the view that the bill
is absolutely enforceable and workable.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for her answer and indicate that I
have nothing further on clause 1.
Committee divided on clause:
Ayes, 31
Atkinson, Mr
Barber, Mr
Bath, Ms
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Fitzherbert, Ms
Hartland, Ms (Teller)
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ramsay, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms

Noes, 8
Bourman, Mr
Carling-Jenkins, Dr (Teller)
Dalla-Riva, Mr
Finn, Mr

Clause agreed to.
Progress reported.

Peulich, Mrs
Purcell, Mr
Rich-Phillips, Mr
Young, Mr (Teller)
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Financial report 2015–16
The Clerk, pursuant to section 27D(6)(c) of the
Financial Management Act 1994, presented report,
incorporating quarterly financial report no. 1.
Laid on table.

ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

MV Portland
Mr PURCELL (Western Victoria) — The matter I
raise tonight is for the Minister for Regional
Development. As the house knows, I am a strong
supporter of Alcoa in Portland, and only last week I
made representation seeking that its power contract be
sorted out. Nineteen Portland families this week are
facing the loss of jobs. The ship MV Portland has
transported aluminium from Western Australia to
Portland every two or three weeks for the last 28 years.
It has been announced that the domestic crew of the
MV Portland will be replaced with a foreign crew, and
19 crew will lose their jobs. I am concerned that the
foreign workers will replace local jobs, and I
understand that the foreign workers will be paid as little
as US$2 per hour.
The MV Portland not only has a professional
workforce on board but also has a close and engaging
relationship with the community of Portland, with the
local engineering firms and also with the community
services, all of which contributes to strengthen the
standard of professionalism of Australian seafarers.
These seafarers are now facing the reality of the loss of
their jobs, which directly impacts their livelihoods and
their families. They are now facing long-term financial
struggles with financial commitments such as
mortgages, expenses for children and their day-to-day
costs. This is what the crew of the MV Portland is
saying:
The reality we are all facing with our imminent departure and
job loss has left us confused as to why we are being sold out
so easily without any consultation. It is disappointing to be
abandoned so easily with such little regard, especially as we
have all put in our hard work and time in making the MV
Portland a safe workplace as well as a professionally
operated vessel for the coastal trade on which it runs.
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I therefore ask the minister to immediately intervene
and discuss the matters with federal counterparts
seeking the overturning of this temporary licence and
therefore the saving of these local jobs.

Interface Growth Fund
Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Local
Government, and it relates to projects that have been
granted funds arising from the first round of the
Interface Growth Fund projects that were recently
approved. In particular I would ask that the minister
visit me and other stakeholders in the Shire of Cardinia
to discuss the benefits of projects that were granted
funds, meet with stakeholders and discuss time lines
related to those projects.
The projects that received funding in Cardinia were the
soccer fields at the IYU Recreation Reserve, which
received $3.5 million, and Heatherbrae Recreation
Reserve pavilion in Officer, which received $2 million.
Both of these projects will also receive funding from
council and significant input from local stakeholders.
These projects were welcomed by, and I am confident
will be great assets for, the local community. I am also
very keen that the government walk each stage of the
way with the various stakeholders that will work with
the government in delivering these projects.
Cardinia is one of the fastest growing local government
areas in the country. Its population is currently roughly
90 000 people, and it is projected to grow to a
population of the order of 175 000 by 2036, which is an
increase of 94 per cent. It is very important that
government work with local stakeholders in delivering
projects like this. These are very complicated projects,
and they are going to require multiple levels of
government to work together but also to work with all
sorts of different stakeholders. The very nature of the
projects that were funded from the Interface Growth
Fund meant they were multi-use and could benefit a
range of different stakeholders. It is important that we
work with stakeholders as to how we can best deliver
those projects but also to convey to stakeholders along
the way what time lines are likely to apply in the
delivery of those projects.
I commend the first round of projects more generally.
There are three interface councils in my electorate, but
in this particular adjournment matter I focus on
Cardinia Shire Council’s projects. I look forward to
working with the minister and also local government
and other stakeholders on these projects over the
coming years.
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Goulburn Valley orchardists
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Agriculture
and is in regard to the now desperate plight Goulburn
Valley orchardists find themselves in as a result of a
second severe weather event which has caused
widespread and irreparable damage to this year’s crop.
My request of the minister is that she commit to
providing a subsidy for hail netting to protect orchards
in the Goulburn Valley against severe weather
instances, which in turn would protect the industry and
growers from loss of established markets and
futureproof the Goulburn Valley.
On 12 November for the second time in a month the
Goulburn Valley region was battered by a severe
hailstorm that caused significant damage to local
orchards. The storm followed the same path as the
October storm event through Ardmona, Grahamvale,
Shepparton East and Lemnos. Most of the growers
were hit twice, and fruit that had remained viable
following the first storm was destroyed in the second.
This damage has brought our growers closer and closer
to breaking point. They have had to deal with
successive years of drought, market competition,
increased labour costs, a shortage of workers and now
severe weather events.
In an industry like this, a single bad season can ruin
many years of hard work and damage growers’ future
prospects. Establishing new markets can take a business
up to 20 years, but one season of an unreliable supply,
through no fault of the grower, can damage the
reputation of the orchard or even the Goulburn Valley
as a reliable supplier, and the market can rapidly move
to other interstate or overseas areas.
In recent weeks I have spoken to many growers who
have been impacted by these weather events, and all
their responses were along the same lines: ‘How much
more can we take before we give up?’. Fruit Growers
Victoria has been working to assess all affected
orchards to get a thorough picture of the damage at a
local level. A total of 1916 hectares were damaged by
hail. The data I received on the damage was based on a
sample of 30 orchards that were assessed through site
visits, conversations and assessment sheets provided by
growers in affected orchards. It found that an average of
50 per cent of the apple crop was damaged, an average
of 30 per cent of the pear crop was damaged and an
average of 90 per cent of the stone fruit crop was
damaged.
Goulburn Valley growers need the Andrews Labor
government to immediately step up and provide

Tuesday, 24 November 2015

assistance and support to help futureproof the Goulburn
Valley so that growers are not at risk of losing their
markets due to future severe weather events.
I thank the minister for returning my call last week after
I called her to advise of the damage that had occurred in
the Goulburn Valley. I also thank the minister for
agreeing to make time during her visit to Shepparton
next week to accompany me on a visit to an orchard
and to meet with some of the affected growers. My
request of the minister is that she commit to provide a
subsidy for hail netting to protect orchards in the
Goulburn Valley against severe weather instances,
which in turn would protect the industry and growers
from losing established markets and would futureproof
the Goulburn Valley.

Libraries
Ms SYMES (Northern Victoria) — My
adjournment matter is for the Minister for Local
Government, the Honourable Natalie Hutchins. I wish
to know about the progress of funding applications for
several libraries in my electorate.
I want to put on record that I think libraries are great.
They are places where you can access staggering
amounts of knowledge and which employ people
whose whole job is to assist you to access and sort
through that knowledge. They offer a place for kids to
hang out after school and also provide school holiday
activities. As a past frequent participant in Rhyme Time
I can confirm that libraries are a sanctuary for parents
with toddlers. They are a source of community
engagement and collaboration. They hold events,
classes and exhibitions. They host guest speakers and
information sessions, and of course many people just
like libraries because they like books.
Now that I have put my love of libraries on the record, I
wish to take up the cause of several libraries in my
electorate. The libraries in Bradford, Kilmore and
Seymour are seeking funding for electricity upgrades to
address the changing needs of their community, having
identified a shift in the use of services and an increase
in the use of wi-fi. Statistics show that from 2010–11 to
2014 these libraries have had a sixfold increase in wi-fi
usage. The libraries have responded by altering their
layouts to provide more opportunities for study space
and internet access, but there is a need for power points
and USB ports for users to charge their devices.
Other libraries, including those in Alexandra, Kinglake
and Yea, experience regular power outages due to
extreme weather events, emergencies or sometimes
planned outages. They have requested funding for
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generators so they can continue to operate when there
are power outages and provide a safe refuge during
these periods for their clientele. I call on the minister to
provide an update as to the progress of these funding
applications and ask that she view them favourably.
Ms Shing — Looking for funding is the action.
The PRESIDENT — Yes, I agree. If the stickler
were here, he would want us to be looking for funding
rather than calling for an update.

Melbourne Metro rail project
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment tonight is for the attention of the
Treasurer, and it relates to the government’s Melbourne
Metro rail project and any taxes or charges that may be
applied through that project to a number of properties
near particular stations.
I draw the attention of the Treasurer specifically to the
proposed Domain station. Members in the chamber will
understand that the government has allocated
$1.5 billion or $1.6 billion towards an $11 billion-plus
project. There is a significant gap. We understand that
there are proposals afoot to value capture and to levy
additional charges or rates on properties in and around
the Domain station.
This is not the first time that these sorts of projects have
had these sorts of rates and charges applied, but what is
important in this context is there are also planning
matters occurring in parallel with these processes. The
Minister for Planning has in front of him decisions to
make about heights of buildings and arrangements
concerning development in and around the proposed
Domain station, including particularly the C107
proposal from the City of Port Phillip and information
from a planning panel at the moment as well.
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there would be no additional levies and charges, and the
then Leader of the Opposition and the then shadow
Treasurer were clear about that. I seek for him to come
clean and to provide information about those levies and
charges that will be applied in around the Domain
station before planning decisions are made by the
planning minister.
The PRESIDENT — Order! It is late, but in respect
of that item it is obviously not satisfactory to ask the
Treasurer to ‘come clean’. The question that I would
suggest ought to be answered is whether or not there is
any plan for any charges or levies as a result of this,
because otherwise I think a lot of it is actually
hypothetical.

City of Wyndham
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Local
Government. The City of Wyndham is one of the
fastest growing municipal areas in Australia, and quite
often it is considered the fastest growing municipal area
in Australia. Not so long ago the Wyndham City
Council was doing a damn fine job. It was doing a very
impressive job. In fact I remember when I was first
elected to this place some almost — —
Ms Shing — Seven hundred years ago.
Mr FINN — It was not 700 years ago; it just seems
like it at the minute. When I was first elected to this
place some years ago the Wyndham council was by far
the best council in the western suburbs, particularly
compared to Brimbank City Council and some of those
councils that I am sure the minister will remember only
too well. But sadly something has gone awry.
Something is crook in the state of Brimbank — not in
Brimbank, in Wyndham.
Honourable members interjecting.

What is important here is that the community
understand precisely what levies, charges and
additional rates are going to be applied to properties in
and around the proposed Domain station. Will this be
applied to existing properties? Will such charges be
applied to only new properties? What will be the scale
and size of these particular charges? How long will they
run for? Will they be collected via a special rate or
some other charge?
What I seek from the Treasurer is that he explain to the
community prior to these planning decisions what
revenue the government proposes to collect from the
properties in and around the proposed Domain station.
He needs to come clean with the government’s
proposals, noting that Labor in opposition promised

Mr FINN — The administrators have done a very
good job at Brimbank, I have to tell members, and
maybe, just maybe, it is time for administrators to do
the same at Wyndham, because it seems to me that after
discussions with a number of constituents in the
Werribee area good governance has broken down at
Wyndham City Council. We have had numerous
instances of late of councillors bullying other
councillors behind closed doors, and we have had
numerous instances, I understand, of councillors
threatening other councillors behind closed doors,
payback and all sorts of examples of the nastier side of
life that we have come to expect when people get out of
control. It seems that that is exactly what has
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happened — a good number of councillors at
Wyndham are indeed right out of control.
On behalf of my constituents in Werribee and
surrounds, I ask the minister to appoint somebody to
inquire into the good governance level, or indeed the
governance level, of the City of Wyndham and have as
a real possibility the prospect of appointing
commissioners if they do not come up to scratch. As I
said, Wyndham is one of the fastest growing
municipalities in Australia. It needs a good council, it
deserves a good council and I believe we should give it
a good council.

Responses
Mr JENNINGS (Special Minister of State) — I
have written responses to adjournment matters raised
by Ms Bath on 20 August; Mrs Peulich on
1 September; Mr Bourman, Mr O’Donohue,
Mr Ondarchie, Mrs Peulich and Mr Ramsay on
6 October; Ms Symes on 7 October; Mr Eideh and
Mr Purcell on 8 October; Ms Crozier and Ms Tierney
on 20 October; Mr Finn, Ms Lovell and
Ms Wooldridge on 21 October; Ms Lovell and
Ms Shing on 22 October; and Mr Leane on
11 November.
In tonight’s adjournment debate, Mr Purcell raised a
matter for the attention of the Minister for Regional
Development regarding his concern over Alcoa’s
decision to change its shipping arrangements which
supply the Alcoa smelter at Portland and the
consequences that may have by adversely impacting on
local employment and opportunities for jobs to be
maintained in Australian waterways and most
particularly in the south-west.
Mr Mulino raised a matter for the attention of the
Minister for Local Government seeking her visitation
and support for various projects that have been funded
in the Cardinia shire which will see great community
benefit, particularly the multi-use facilities funded
through the Interface Growth Fund, and requesting that
she talk with local constituents in the Cardinia shire
about the way in which those projects may be
undertaken to ensure maximum community benefit
from those investments.
Ms Lovell raised a matter for the attention of the
Minister for Agriculture. She is seeking that the
minister provide financial support or other support to
agricultural growers — orchardists — in the Goulburn
Valley whose crops may have been damaged by hail
and who may be missing out on market opportunities as
a consequence.
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Ms Symes raised a matter for the attention of the
Minister for Local Government. She gave a glowing
account of the value and community benefits of
libraries and the great source of community
enlightenment, information sharing and community
wellbeing that they are. In some instances libraries may
be refuges in case of emergencies, certainly on hot
days. In my day it used to be that you would go to the
pictures; these days you go to a shopping mall, but in
the case of Ms Symes, you go to the library. Ms Symes
is interested in libraries in regional Victoria, including
those in Broadford, Kilmore, Sunbury, Alexandra,
Kinglake and one other — —
An honourable member — Yea.
Mr JENNINGS — Yea, thank you very much for
listening.
Mr Davis raised a matter for the attention of the
Treasurer, but for much of his contribution he gave
evidence about planning decisions that may or may not
be associated with planning approvals around the future
site of the Domain railway station as part of the
Melbourne metropolitan rail system development —
that is, the commitment by this government to get on
with it and deliver that rail project. Mr Davis wants to
ensure that any decision that may relate to taxes,
charges or levies — any word that you want to use —
that may apply to properties in terms of the value
capture and the uplift in value that may be derived from
both the development of the metropolitan rail system
and planning decisions in the precincts around it has
been undertaken in an appropriate, transparent and
timely fashion and that the community is well
informed.
Mr Finn raised a matter for the attention of the Minister
for Local Government. He is seeking her consideration
of the governance standards and capability of the
Wyndham shire. He reminded us of the — —
Mr Finn — Wyndham city.
Mr JENNINGS — It is Wyndham city, as Mr Finn
has indicated to us. In various iterations it was the
fastest growing, has been the fastest growing or may be
the fastest growing municipality in the future. One way
or another, it is a community on the move, and Mr Finn
wants to make sure there is good governance within the
city.
The PRESIDENT — Order! On that basis, the
house stands adjourned.
House adjourned 4.11 a.m. (Wednesday).
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses are incorporated in the form provided to Hansard

East–west link
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Special Minister of State
11 November 2015

RESPONSE TO SUPPLEMENTARY QUESTION:

The only other cost in addition to interest that will be payable by the State as part of the bond arrangements are
arrangement fees for each bond issuance. The fees are comparable with those payable for any normal TCV bond
issuance. The State has also been able to negotiate greater flexibility in the terms of the arrangements. The term of
any bonds issued will be based on the needs of the State, rather than a particular term prescribed by the
arrangements.

Special religious instruction
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Training and Skills
12 November 2015

RESPONSE TO SUPPLEMENTARY QUESTION:

The regulation of early childhood education and care services in Victoria is a matter for the Minister for Families &
Children.

Financial report 2014–15
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Special Minister of State
12 November 2015

RESPONSE TO SUPPLEMENTARY QUESTION:

The annual financial report was prepared in accordance with Australian Accounting Standards and fairly presents
the State’s financial position as at 30 June 2015.
The Government was not aware of any circumstances that would render any particulars to be misleading or
inaccurate. The financial report was prepared after appropriate independent legal and technical accounting advice
was sought on the treatment for the $1.5 billion funding previously provided by the Commonwealth Government.
This advice concluded that there is no present obligation on the State to return the funding and therefore the State is
not required to recognise a liability under the Australian Accounting Standards.
The Acting Auditor-General has formed his own independent view on whether the report has been prepared in
accordance with the relevant standards. This has not changed the Government’s position and view on this issue.

Landmate
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Special Minister of State
12 November 2015

RESPONSE:

I am advised that over 20 years, about 1250 prisoners have helped the environment by planting more than 500 000
trees, erecting 2500 km of fencing and providing valuable labour to protect our environment through the Landmate
program.
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They have also helped Victorians recover from natural disasters such as bushfires and floods, and will continue to
do so free of charge.
There has never been any intention or statements made about charging for disaster recovery works, which will
continue to be provided by Landmate at no cost to the local community as required.
The previous Liberal-National Government last year cut direct funding to Corrections Victoria for prison crews. In
its place, in 2014, a Landmate Framework was developed between the Department of Justice & Regulation and
Department of Environment, Land, Water and Planning. As a result-a fee of $400 a day is being applied to some
Landmate projects to partially cover program costs. These include petrol and custodial supervision. There has never
been any intention or statements made about charging farmers directly for these Landmate environmental works.
The Department of Environment, Land, Water and Planning advise that grant funding is available for Landcare
groups and organisations that successfully submit applications to undertake local environmental projects.
Landowners are also able to apply for this grant funding.
The new framework changes the process by which Landmate crews are funded — instead of being funded through
DELWP they will now form part of the overall grants applications Catchment Management authorities and other
community groups make to DELWP.
An agreement under this framework is currently being developed between the departments.
The arrangements have been discussed with local stakeholders at two Landmate planning sessions held across all
regions operating Landmate in October 2014 and April 2015.

Melbourne Metro rail project
Question asked by:
Directed to:
Asked on:

Mr Davis
Special Minister of State
12 November 2015

RESPONSE:

Melbourne Metro is currently in the planning and development phase and any temporary impacts to Fawkner Park
will ultimately be determined as part of the project’s Environment Effects Statement planning process.
In assessing the potential location of tunnel boring machine launch sites the Melbourne Metro Rail Authority is
seeking to avoid unnecessary compulsory land acquisition and will also look to limit the temporary impact on parks
and open space wherever possible.

