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it is proposed to be built on land that is prone to flooding
and inundation adjacent to Gardiners Creek.

The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

By Mr LEANE (Eastern Metropolitan)
(2250 signatures).

The PRESIDENT — Order! I remind members that
the Legislative Assembly has invited members of the
Council to hear an address by Ms Rosie Batty in the
Legislative Assembly chamber at 10.30 a.m. today. It is
not a joint sitting but an invitation for our members to
attend that address. The lower public gallery on the
non-government side of the Assembly chamber has
been set aside for members of the Legislative Council. I
will be interrupting business at 10.25 a.m., and the
house will resume approximately 30 minutes later upon
the ringing of the bells.

Laid on table.

PETITIONS
Following petition presented to house:

Whitehorse planning scheme amendment
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that:
Whitehorse City Council resolved on 16 March 2015 to
abandon amendment C153 and not rezone and overdevelop
the old St Leo’s school site. The developer appealed to the
Victorian Civil and Administrative Tribunal (VCAT). VCAT
then ruled that council is obliged to submit the adopted
amendment to the Minister for Planning.
Whitehorse City Council and the residents of the City of
Whitehorse have significant concerns with amendment C153,
particularly relating to the intensity of the proposed
development, potential impacts on traffic and parking, the
safety of local residents and the detrimental effect on
neighbourhood character due to the height and scale of the
proposed development.
The petitioners therefore request that the Legislative Council
call on the Minister for Planning to reject amendment C153
and the proposed planning permit for the following reasons:
this is one of the few remaining special use and public
use zones in the City of Whitehorse and it is imperative
that it is not rezoned as residential growth zone and
general residential zone. The immediate surrounding
area is Gardiners Creek and limited growth bush
suburban 3 residential zoning. The proposed rezoning is
entirely out of character with the existing family-friendly
neighbourhood and the proposed development height of
up to seven storeys will have a detrimental effect on
Gardiners Creek;
there is no access to an arterial road from the proposed
development. This will create insurmountable traffic
hazards. This will be dangerous for pedestrians, cyclists
and motorists;

PAPERS
Laid on table by Clerk:
Linking Melbourne Authority — Minister’s report of failure
to submit 2014–15 report to the minister within the prescribed
period and the Report, 2014–15.
Office of the National Rail Safety Regulator — Report,
2014–15.

MINISTERS STATEMENTS
Family violence
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house that this
morning I announced, with the Minister for the
Prevention of Family Violence, $12 million over four
years for tailored flexible support packages for women
and children experiencing family violence. These
packages will be delivered by 15 family violence
support agencies across our state and aim to assist
women and children with the practical support that they
need to move out of crisis, to stabilise and improve
their safety and ultimately to improve their wellbeing
and independence. These packages of up to $7000 can
be used for a range of things, including rental or
relocation costs, furnishings, clothing and books for
children, or to improve safety at home. They can also
be used for outstanding bills or medical costs. This
funding is in addition to the $81.3 million package of
family violence initiatives in this year’s state budget.
I take this opportunity to congratulate the Minister for
the Prevention of Family Violence, the first minister in
Australia dedicated to the prevention of family
violence, Fiona Richardson, for supporting 16 Days of
Activism relating to family violence across our state,
lifting the focus on family violence in our community. I
am proud that the Andrews Labor government has
established Australia’s first Royal Commission into
Family Violence, which has shone a light on an issue so
often kept in the dark. With the launch of Victoria
Against Violence this week, Victoria also became the
first Australian state to join the United Nations
international campaign committed to breaking the cycle
of abuse against women and children.
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We have all heard the statistics, but now we are hearing
the stories. Sadly each time we talk about family
violence these numbers and the stories grow. I look
forward to Rosie Batty’s address to Parliament this
morning. Her incredible courage in speaking out has
focused our attention on the violence that women and
children are subjected to every day across our nation.
We as a government are determined to play a role in
changing the way our community thinks and talks
about family violence, and we are committed to
responses that deliver a meaningful improvement in
women and children’s lives. We know that the younger
the child and the longer they are exposed to violence,
the greater the risk of developmental harm as a result of
their experience of trauma. Creating a culture of
non-violence will not occur overnight; it is a
generational change and a journey we all must
participate in.

Youth Affairs Council of Victoria
Ms MIKAKOS (Minister for Youth Affairs) — I
rise to inform the house that recently I announced the
location of the two Youth Affairs Council of Victoria
(YACVic) regional offices funded in this year’s budget.
The Andrews Labor government has provided
$962 000 of funding over two years in the 2015–16
Victorian budget for two regional offices for YACVic.
Mr Ondarchie — On a point of order, President,
ministers statements are supposed to be related to new
information for this house, and I recall Ms Mikakos
referring to this matter yesterday.
Honourable members interjecting.
Ms MIKAKOS — No, actually I didn’t. It was a
different matter. Sit down.
The PRESIDENT — Order! Ms Mikakos, I think I
will manage who I am listening to. Your comments are
unnecessary.
Mr Dalidakis interjected.
The PRESIDENT — Order! Mr Dalidakis’s
comments are also unnecessary.
Mr Ondarchie — I recall Ms Mikakos referring to
this matter yesterday in the house, so I wonder how it is
new information for the house today.
Ms MIKAKOS — On the point of order, President,
I can assure the house that this is an entirely different
matter. Yesterday I was referring to grants to local
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councils. We are a government that is doing a range of
things for young people in Victoria.
The PRESIDENT — Order! I indicate that the
minister has only just begun. From my point of view I
have not yet heard what the initiative is, and the
minister certainly gives me an assurance that it is a new
matter and that it is different to yesterday. The agency
might be the same in a reference but the program could
be quite different, and indeed that is what the minister is
suggesting to me now.
Ms MIKAKOS — The Andrews Labor government
has provided funding of $962 000 over two years in the
2015–16 Victorian budget for two regional offices for
YACVic. The intent of YACVic rural is to strengthen
the capacity of local youth services through training,
collaboration, information sharing and advocacy, and to
identify new ways for young people to participate in
their communities and access important services.
I was able to recently announce the two successful sites
for the establishment of the two YACVic regional
offices at YACVic’s annual general meeting last week,
and I am pleased to inform the house that the Andrews
Labor government’s funding will see two YACVic
offices established in Swan Hill and in Warrnambool.
The selection of these two sites follows a period of
rigorous investigation and consultation to settle on the
two most advantageous locations. The Department of
Health and Human Services will work closely with
YACVic to ensure that the sites become operational
early next year, and I look forward to updating the
house further on the progress of these two new service
hubs.
I take this opportunity to thank YACVic for its
continued advocacy for Victoria’s youth. Recently I
had the opportunity to meet with its youth reference
group to discuss its priorities for government. Unlike
the previous minister, who was missing in action in his
portfolio, I value the views of Victoria’s youth,
including young people who face real disadvantage and
hardship. I look forward to continuing to inform the
house about how our government is ensuring that
young people, including those in regional Victoria, are
being provided with services to restore them to their
community and to ensure that they have someone in
their corner advocating for them.

MEMBERS STATEMENTS
Climate change
Mr BARBER (Northern Metropolitan) — I find it
absolutely astounding that any government at any level
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anywhere on Earth finds it possible to move forward
with a policy of doing nothing on climate change. On
Monday we will see a summit of world leaders, and
federal environment minister Greg Hunt will be going
there saying he does not need to do anything, because
he is taking credit for actions that were taken in the past
to reduce our emissions.

community. We must move to close any loopholes
when and where they are identified. I call on the police
minister to provide the necessary resources to the chief
commissioner so that sworn members beyond the
highway patrol personnel can have access to this
technology so we can catch and detect drug drivers
wherever they are.

Here in Victoria we have a party that has had four years
in opposition and 12 months with the resources of
government to think about what it is going to do on
climate change, and it still has not managed to come up
with a plan. It has cut back on the payments to solar
customers and announced an inquiry into it. It has
endorsed Tony Abbott’s cuts to renewable energy
targets and announced an inquiry into it. It has extended
onshore gas drilling licences as well as coal exploration
licences here in Victoria and announced an inquiry into
them. It has continued the process of coal allocation and
grants to so-called clean coal technologies, but it is not
really sure whether that is going to pay off so it has
announced an inquiry into it. The ending of logging of
native forests, some of the most carbon-dense
ecosystems on Earth, would be a major way to fight
climate change if the government does what all
Victorians want and ends it, but currently it has an
inquiry into it. Of course Victoria has no climate
change target that could even be compared to Greg
Hunt’s.

Malankara Orthodox Syrian Church

Drug driving
Mr O’DONOHUE (Eastern Victoria) — I refer to
Victoria Police’s current program, commenced and
funded under the previous coalition government, to
increase and continue drug driver testing to
100 000 tests per annum. From information that has
been received, it is my understanding that it is
becoming common knowledge among drug drivers,
particularly in Victorian rural and regional towns, that
they can virtually get away scot-free because the newly
increased drug driver testing regime has only been
extended to highway patrol sworn personnel, and local
police officers are not trained or resourced to undertake
driver drug testing. I ask the Minister for Police to
provide the additional necessary funding to Victoria
Police to enable the Chief Commissioner of Police to
provide training and access to drug driver test kits for
non-highway patrol police members across the state to
ensure that that this apparent police road safety
resourcing loophole is closed as soon as possible in the
interests of improved road safety.
There has been increased detection of drug drivers on
our roads. The prevalence of drug drivers on our roads
is a concern for road safety and for the broader

Mr EIDEH (Western Metropolitan) — I was
delighted to represent the Minister for Multicultural
Affairs, the Honourable Robin Scott, to celebrate the
first apostolic visit to Australia of His Holiness Baselios
Marthoma Paulose II, Catholicos of the East and
Malankara Metropolitan, the Supreme Head of the
Malankara Orthodox Syrian Church, at a welcoming
reception and dinner. Also in attendance were the
Honourable Kelvin Thomson, member for the federal
electorate of Wills; Inga Peulich, shadow Minister for
Multicultural Affairs; dignitaries from various
churches; and community leaders.
The Malankara Orthodox Syrian Church, which is also
known as the Indian Orthodox Church, is one of the
ancient churches of the world and was founded by
St Thomas the Apostle of Jesus Christ, who went to
India in 52 AD. The church is a member of the Oriental
Orthodox church family, which comprises the Syrian,
Coptic, Armenian, Eritrean and Ethiopian Orthodox
churches. It is a testimony to the growth of the church
that from humble beginnings in 1980, when it consisted
of only 5 families, it has been able to expand to a
congregation of more than 250 families. The pride and
dedication of these parishioners over the past 35 years
demonstrates the significance of the church and the
vital role faith plays in the lives of many people.
All faith communities and leaders play a vital role in
sustaining a strong and cohesive multicultural state
where mutual respect and understanding prevail. I
congratulate the Malankara Orthodox Syrian Church on
including other religious organisations in Thursday’s
event, and I also congratulate St Mary’s Indian
Orthodox Cathedral on organising the reception. I wish
the Malankara Orthodox Syrian Church and its
community all the very best for the future.

Rabbi Dr Shimon Cowen
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak about a book
launch I attended last week. The book is entitled The
Theory and Practice of Universal Ethics — the
Noahide Laws, and it is written by Rabbi Dr Shimon
Dovid Cowen, who is the son of former
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Governor-General of Australia Sir Zelman Cowen.
Rabbi Cowen’s latest work is a timely reminder of the
common ground the three largest monotheistic religions
share. It brings together his former writings into one
volume, and it is a volume that I strongly recommend.
His work has much to teach us about the common
ground that Jews, Christians and the early Islamic
teachings share through the Noahide laws, which are a
universal ethics, and also the shared issues that the
adherents of these religions face in contemporary
Western society.
Understanding of these issues is essential for dialogue
and for forming and reforming policy and legislation.
Freedoms of speech, debate, conscience and religion
have been enjoyed from our foundations, but they are
being eroded today. The common ground that
Rabbi Cowen expands on in his work must now
become part of our public debate. We need to have a
belief structure which gives us a shared language
around freedoms, and we need to revisit our
foundations. I commend Rabbi Cowen for his
commitment to research and academic rigour and for
his commitment to promoting this discussion on
universal ethics and shared values. I encourage all
members in this place to study Rabbi Dr Cowen’s
work.

Family violence
Ms CROZIER (Southern Metropolitan) — It is
somewhat curious that just three days before the first
Ultimate Fighting Championship fight was held in
Melbourne the Andrews government announced the
inaugural Victoria Against Violence education and
prevention awareness campaign. Whether you support
cage fighting or not, it certainly glamorises violence
and sends a terrible message that the brutality of cage
fighting is okay. The government’s campaign focuses
on education and the prevention of violence, so it
beggars belief that the government was endorsing this
fight only days before the antiviolence campaign
started.
Today the government has suspended business in the
Legislative Assembly to devote the day to family
violence. Members of this chamber have been invited
to the Assembly for only 15 minutes. The original
motion that was moved by the government indicated
that MPs would hear from one speaker: Australian of
the Year, Rosie Batty. If the Parliament is to devote an
entire day to family violence, why would it not hear
from more than just one person? I am pleased the
government has accepted the suggestion made by the
coalition to make the most of the day and has amended
the motion to include a range of speakers who have
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experience in or have experienced family violence. This
better reflects the various forms and impacts that family
violence has had throughout our community.
Family violence includes physical, psychological,
sexual and financial abuse and can have long-lasting
impacts. It occurs across all socio-economic and
cultural backgrounds. Whilst an overwhelming number
of the statistics point to such violence being against
women, it also includes violence against men and,
importantly, far too many children. Gender inequality
needs to be addressed, including sexist attitudes, but so
do other factors that may contribute to violence, such as
drug and alcohol addiction, cultural beliefs, mental
health issues and financial pressures. Family violence is
as diverse and complex as it is terrible. This is an
important issue, which has bipartisan support. We must
continue to build on past efforts and work together to
combat violence, which is not reflected in a government
that is focused on promoting a sport that encourages
violence.

Plumbing Industry Climate Action Centre
Mr LEANE (Eastern Metropolitan) — I want to
congratulate the Plumbing Industry Climate Action
Centre (PICAC), which represented Victoria and won a
major award at the Australian Training Awards. The
award was for innovation. PICAC is a not-for-profit,
industry-registered training organisation dedicated to
providing world-class training for the highly skilled
trade of plumbing. It is a unique industry. All players in
the industry, including the Plumbing Trades Employees
Union, the Master Plumbers and Mechanical Services
Association of Australia, the Air Conditioning and
Mechanical Contractors Association of Victoria and the
National Fire Industry Association, came together to
create this unique centre. It offers courses supporting an
entire career in plumbing, ranging from certificate II
pre-apprenticeship and certificate III plumbing
apprenticeship to medical gases, welding, sprinkler
fitting, fire protection and a range of occupational
health and safety classes.
The PICAC chair, Earl Setches, stated that effective
plumbing and sanitation underpin our way of life. They
are vital to public health and key contributors to
environmental sustainability. Maintaining high-quality
plumbing infrastructure and standards is dependent on
training that is world class, readily accessible and
available throughout the career life cycle. He said it was
a great encouragement to receive such a prestigious
award and such recognition.
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Thanksgiving
Mrs PEULICH (South Eastern Metropolitan) —
Today in the United States people are celebrating
Thanksgiving. Thanksgiving is embraced by all, no
matter their cultural background. It is an opportunity for
family and friends to come together and focus on their
shared aspirations and values. In the Western world we
have much to be thankful for, but there are always
challenges on the horizon — challenges that test us as
individuals, as families, as communities and as nations.
One of those challenges is terrorism, another is family
violence and a third is the scourge of drugs.
On the matter of terrorism, I would like to offer my
deepest sympathies and the most sincere condolences to
the French community and all those who have suffered
in the wake of the tragic Paris attacks on Friday,
13 November. The thoughts and prayers of the
Victorian coalition are with France, Victoria’s French
community and Victorians with family in France at the
time. The sorrow in Paris is heartbreaking, and the evil
of those who planned and perpetrated those atrocities is
beyond measure or words. What is interesting is the
strong support that has been expressed by people all
around the world and the strong condemnation of
terrorism no matter where it occurs, whether it is in
Beirut, Ankara, Paris, Melbourne or Mali. I also
commend those Muslims who started the movement
Not In My Name as an expression of that strong
solidarity and stance against terrorism.

Paris terrorist attacks
Ms TIERNEY (Western Victoria) — At the centre
of the Place de la République in the French capital of
Paris stands a bronze statue of Marianne, the
personification of the French Republic. Holding an
olive branch in her right hand, and with her left hand on
the Declaration of the Rights of Man and Citizen,
Marianne personifies the values of this proud country
and others that stand with her: liberty, equality,
fraternity. On the evening of 13 November a series of
coordinated attacks on Paris attempted to take that
liberty, equality and fraternity away from those in Paris
and indeed those around the world who hold the same
values true. On that evening 130 people were murdered,
89 of those at the Bataclan theatre, and 368 people were
injured, with 80 to 100 of those seriously injured,
including Emma Parkinson, a young Tasmanian
woman who was shot by the attackers in the theatre.
These attacks, like all those before them in the West
and in the East, are acts of cowards and cowardice.
These extremists claim to represent Islam. They do not.
Their ideology could not be further from the teachings
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of Islam. They are acts of terrorism that strike at the
heart of democracy and of freedom, seeking to divide
and seeking to spread hatred. However, they will not
divide our societies, for strength is ingrained in those
built on liberty, equality and fraternity. As the millions
of French citizens have gathered at the centre of the
Place de la République to mourn in the days after these
attacks, the rest of the world has stood with them, and
we will continue to do so in the fight to rid the world of
this evil.

Thompsons Road duplication
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Last week I was pleased to meet with
constituents in Cranbourne to hear about their concerns
in relation to the duplication of Thompsons Road. The
duplication of Thompsons Road is something that the
coalition government was committed to, with a
$300 million package to complete that project, and the
current Andrews government made an election
commitment of only $175 million for that project. The
project is strongly supported by residents in Cranbourne
who appreciate the need for that further east–west
duplication which is currently lacking in the south-east,
but what we are not seeing from the Andrews
government is action. The now government said it
would commit $175 million to the project, yet in this
year’s budget only $20.5 million was committed over
the next four years, which is obviously well short of the
funds that are required to complete the project. Not only
have we not seen funding for the project but we have
seen no action on the project, and now there are
concerns among local residents as to what the
government’s true intentions are.
I was in Cranbourne last week with the shadow
minister for roads and infrastructure, Ryan Smith, who
is the member for Warrandyte in the Assembly, to talk
to local residents around the issue of compulsory
acquisitions. The government has released a list of
proposed compulsory acquisitions in relation to the
Thompsons Road duplication but has not contacted the
residents about those compulsory acquisitions or given
an indication of when they will be acquired, what
elements of their property will be acquired and what
compensation will be paid. We are calling on the
government to provide certainty to those local residents
as to the future of their landholdings and to say when
this project will be completed.

Korumburra Integrated Children’s Centre
Mr MULINO (Eastern Victoria) — I rise to
congratulate the Korumburra community on the start of
the Korumburra Integrated Children’s Centre.
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Importantly, this is a community-initiated project
which, while receiving funding from the state
government, the commonwealth government and the
local council, has been driven from the start by local
residents. I wish to congratulate in particular Bronwyn
Beach, president of the Karmai Community Children’s
Centre committee, and Rebecca Marriott,
vice-president of the Karmai Community Children’s
Centre committee.
This project has received $1.6 million from the state
government, $1.6 million from the federal government
and over $2 million from the local council. Importantly,
the community children’s centre committee raised
$100 000 itself, and local residents have driven this
project. Far more than contributing money and bricks
and mortar, they are going to contribute the ideas and
passion which will make this centre function.
This new centre will offer 120 places, providing
significant early learning services for a low
socio-economic and vulnerable community. It will
provide quality and accessible kindergarten, child care,
maternal and child health, and out-of-school-hours care,
and it will also offer vocational education and training
opportunities. This kind of integrated approach is
innovative and cutting edge and will benefit the
community greatly. The new centre will create an
additional 33 kindergarten enrolments and 20 long day
care enrolments.
I also draw attention to the significant contribution from
the South Gippsland Shire Council, which contributed
both funds and significant in-kind support.
Congratulations to the local community on a fantastic
project.

Greater Shepparton community leadership
program
Ms LOVELL (Northern Victoria) — Last
Wednesday I attended the Greater Shepparton City
Council’s Community Leadership Program graduation
ceremony. Community leadership programs such as
this are fantastic platforms to give aspiring leaders the
skills to make a difference in our community.
Congratulations to all the graduates. It was wonderful
to see another group of future leaders graduate from the
course and to hear about their innovative community
projects.

Ganbina
Ms LOVELL — On 13 November I was proud to
attend the 2015 Ganbina Youth Achievement Awards
at the Eastbank Centre in Shepparton. The awards
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recognise individual achievements by young
Indigenous people in education, training and
employment. I would like to congratulate all recipients
of this year’s Ganbina awards and also the graduates of
the Ganbina youth leadership program.

Greater Shepparton Lighthouse project
Ms LOVELL — On 13 November I was proud to
attend the launch of the results of the Greater
Shepparton Lighthouse project’s 1000 Conversations
youth sector mapping and volunteer program review,
and to hear the plans for the collective action. The
Lighthouse project has documented views from
1012 people about what provides a healthy upbringing,
what is helping young people to be educated and
employed, and how we can improve outcomes for
young people. The Lighthouse project is an innovative
and ambitious program, and I look forward to seeing
what outcomes our community can work towards
together as a result of these conversations.

Victorian Tourism Awards
Ms SYMES (Northern Victoria) — My members
statement today acknowledges that some of Victoria’s
best tourism operators operate in my electorate of
Northern Victoria Region, and some were recently
recognised at the Victorian Tourism Awards. The four
country Victoria businesses in my electorate that were
recognised were the Yarra Valley Estate at Dixons
Creek, which took out the Business Event Venues
award as well as the Qantas Award for Excellence in
Sustainable Tourism; the Y Water Discovery Centre at
Yea, which won the New Tourism Business award;
Quality Hotel Wangaratta Gateway, which won the
Deluxe Accommodation award and was also the venue
of some of the Andrews Labor government’s
announcements during the cabinet visit to Wangaratta
last week; and Pizzini Wines Cellar Door, Whitfield,
which won the Tourism, Wineries, Distilleries and
Breweries award.
I have to say Pizzini’s wine was enjoyed by a few
cabinet members and myself last week. Carlo and
Rocco from Pizzini were in Milawa with many other
local food and wine operators showcasing their produce
at the launch of Labor’s regional statement. Victoria’s
tourism industry is healthy and contributing $21 billion
to the state’s economy, generating jobs for
206 000 Victorians. Our tourism operators in country
Victoria play a very important role in attracting visitors
from all over the nation and the world. The awards are
a fitting recognition of the hard work and commitment
our hardworking businesses display in promoting not
only country Victoria but our great state.

BUSINESS OF THE HOUSE
Thursday, 26 November 2015

COUNCIL

BUSINESS OF THE HOUSE

4903

mind I would like to speak on a number of areas in
relation to the bill before I go to various elements of it.

Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until Tuesday,
8 December 2015.

Motion agreed to.

Standing orders
Mr JENNINGS (Special Minister of State) — By
leave, I move:
That standing orders 4.01 and 5.02 be suspended to the extent
necessary to enable the sitting of the Council on Tuesday,
8 December 2015 to commence at 11.00 a.m. and that the
order of business on that day will be —
(1) messages;
(2) formal business;
(3) ministers statements (up to 5 ministers);
(4) members statements (up to 15 members);
(5) government business;
(6) at 2.00 p.m. questions;
(7) answers to questions on notice;
(8) constituency questions;
(9) government business (continues);
(10) adjournment (up to 20 members).

Motion agreed to.

CHILD WELLBEING AND SAFETY
AMENDMENT (CHILD SAFE STANDARDS)
BILL 2015
Second reading
Debate resumed from 12 November; motion of
Mr JENNINGS (Special Minister of State).
Ms CROZIER (Southern Metropolitan) — I am
very pleased to be able to speak on behalf of the
coalition as the lead speaker on the Child Wellbeing
and Safety Amendment (Child Safe Standards) Bill
2015. As members are well aware, this bill follows on
from the coalition government’s work in providing
better child safe standards and an inquiry that I had the
privilege to chair in the last Parliament. For that reason
the coalition will be supporting the bill. With that in

As I said, the coalition worked very hard on ensuring
greater accountability and education about and
awareness of child abuse following a number of
inquiries that were undertaken. This bill goes to that
point. It makes a series of amendments that relate to
entities that will be required to comply with the new
child safe standards and it gives the minister the power
to apply those child safe standards. The bill updates the
child abuse definition in the Child Wellbeing and
Safety Act 2006 and the Education and Training
Reform Act 2006 so that there is consistency across the
various pieces of legislation where children are
concerned and where child safe standards need to
apply.
The bill also gives certain flexibility to deal with what
is happening at a national level with the Royal
Commission into Institutional Responses to Child
Sexual Abuse should new entities be identified through
that process. Once that royal commission concludes —
obviously we do not know when it will formally
conclude — it could identify a number of entities that
should be included in this legislation for children to
have further protection.
Members will recall that when the coalition came to
government in 2010 the then Minister for Community
Services, Ms Wooldridge, instigated an inquiry into
Victoria’s child protection system. This was after
damning findings in two reports that highlighted the
failings of the previous Labor administration in the area
of child protection. Although it is a very difficult area,
and we cannot always exclude the ability for
individuals and organisations to not comply, the
findings of these reports are certainly scathing in
relation to a series of events that showed a child
protection system in crisis.
The minister at the time commissioned the Cummins
report, which is an excellent, detailed and thorough
report. It was probably the biggest review of the child
protection system the state has undertaken in relation to
having a look at the child protection system as a whole.
The report makes 98 recommendations, one of which I
am particularly familiar with and that is
recommendation 48, which is:
A formal investigation should be conducted into the processes
by which religious organisations respond to the criminal
abuse of children by religious personnel …

At that time, the Family and Community Development
Committee, which I chaired, had the privilege to
undertake that inquiry; the committee subsequently
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made 15 recommendations. Almost two years ago I
tabled the Betrayal of Trust report in this chamber, and
within a month the government had acted on some of
the recommendations and introduced legislation on
grooming to the Parliament. The coalition government
did not stop there. It worked on various other
recommendations and was working toward
implementing all of the recommendations made in that
report.
As members will recall, the committee undertook a
very thorough and extensive inquiry. I also
acknowledge the tremendous amount of support and
work undertaken by so many people within this
Parliament to assist in that process, which enabled that
inquiry to take place. It was the very first time that
those people who were victims of child abuse could
have a voice. I am saying this in the context of what is
happening at a national level in relation to the royal
commission, because it was important that we enabled
victims to come before an inquiry so that they could tell
their stories. Whilst we also heard from academics and
organisations and specialists in the area of child abuse,
it was very important to hear from the victims and to
understand exactly what had happened to them. I
believe it also gave the committee members a far
greater understanding of the effects of child abuse and
its far-reaching and long-lasting implications.
Last night I received a number of text messages from
people asking if I was watching 7.30. I was not, but I
later watched the program on iView and saw a report
relating to various elements in Doveton that our inquiry
heard about. In fact the report referred to one of the
very brave witnesses who we heard from, Graeme
Sleeman, who was a teacher at the time. It made me
think of why we are debating this bill today. As I said,
Graeme Sleeman and another teacher, Carmel Rafferty,
appeared before us during our inquiry and very bravely
spoke of their experiences and the issues at hand in
relation to what they were trying to do and how they
were hampered by the terrible events that occurred in
that area of Doveton. This bill and the
recommendations made in the Betrayal of Trust report
reflect the experiences of people like Graeme Sleeman
and Carmel Rafferty and give organisations guidelines
and tools to understand what is expected, what is
acceptable and the need to put child safe standards in
place.
It is certainly true that as our inquiry progressed and as
the royal commission is now being undertaken, the
community has gained a far greater understanding of
child abuse, of what is occurring and the terrible effects
it has had. The community rightly expects greater
accountability, and families want their children to be
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safe. Community attitudes towards child abuse have
changed. Organisations and governments are doing
more to put in place protections around our most
vulnerable members of the community. In this instance
I am talking about providing what is necessary and
what is correct for children.
We know that child abuse comes in various forms. It
can be sexual, physical, psychological or emotional, or
it can be neglect. Whilst many organisations might try
to respond by developing policies and procedures, what
we found in our inquiry was that many of those policies
and procedures were indeed quite basic and quite
fragmented.
I will refer to the Betrayal of Trust report. Chapter 12,
on page 267, which goes to this very point about
protecting children from criminal child abuse and
policies, states:
A written child safe policy demonstrates an organisation’s
commitment to its duty to reasonably protect children from
criminal child abuse while in their care.

What we found was that many non-government
organisations had given consideration to the need to
develop policies to protect children from criminal child
abuse, but they were often fragmented and included
other policies. The level of knowledge and the degree
of action in establishing and improving child safe
policies varied greatly, ranging from some
organisations that were very proactive in their approach
to others that were inactive. In relation to organisations
that had funding from government, particularly those
that employed registered professionals, there was
probably a greater expectation for them to be able to
meet standards for child-related safe practices. Again,
there was a huge degree of inconsistency and variation
amongst organisations.
That is why the committee looked at these various
areas. We wanted to provide some guidance to the
community, and indeed to organisations that deal with
looking after children and young people, to ensure that
they had a minimum standard in relation to how they
should proceed. That was one of the recommendations
that came from this inquiry. We identified a number of
guidelines that were designed to assist that aim. The
committee identified five components of a child safe
policy, including a commitment to principles to guide
decisions, employment of new personnel, a risk
management approach, a process for reports and
allegations of criminal child abuse and a review
process.
At the time in Victoria there was no legislative
requirement for non-government organisations to
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comply with their duty of care to protect children by
establishing preventive policies. It was a fairly
significant finding, if you like, and throughout the
course of the inquiry we heard from many organisations
and many individuals who told us about their
experience, and really highlighted, as I said, the
variance and the different practices that were
undertaken throughout many organisations within the
state.
Finding 12.4 of the report, which can be found on
page 286, is that:
Funded organisations and registered professionals are
expected to meet standards relating to child safe practices that
vary considerably across sectors such as early education,
teaching and community services.

Arising from that finding, recommendation 12.1, which
essentially this legislation is about, states:
That the Victorian government review its contractual and
funding arrangements with education and community service
organisations that work with children and young people to
ensure they have a minimum standard for ensuring a child
safe environment, including the following principles:
a statement of zero tolerance of criminal child abuse;
principles to guide decisions;
procedures on the employment of new personnel;
a risk management approach;
processes for reporting and responding to allegations of
criminal child abuse.
That the Victorian government consider the potential for
extending a standard for child safe environments to other
organisations or sectors that have direct and regular contact
with children.

That is where we start in relation to this particular piece
of legislation. The previous government was working
towards implementing that recommendation, and
indeed the consultation process started under the
coalition government. There are a number of
organisations that have been involved in the
consultation process; I am led to believe somewhere in
the vicinity of 150 or 160 stakeholders have been
involved. It involved the various government
departments coming together and working with the
Commission for Children and Young People to run
these consultation sessions on looking at ways to
further explore the issues in this report I have referred
to, the findings in that report, the recommendations that
the committee made and ways to look at how
legislation could improve those child safe standards.
There was feedback on the proposed standards that
were developed, and I know that there were a number
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of organisations that provided significant assistance in
relation to developing the legislation. In saying that, we
need to be monitoring this. We need to ensure that there
is ongoing review of what is proposed in this bill and
ensure that we do everything we can to give support to
organisations so that they can comply with what we are
speaking on today.
To return to the bill, in relation to what is proposed
there are a number of organisations, and I know that the
government has highlighted that in relation to
identifying what a category 1 entity is. The bill relates
to category 1 and category 2 entities. To give an
example of what a category 1 entity might look like, if
the bill says that it is an applicable entity that is referred
to in new schedule 1, inserted by clause 8, then under
new section 19 of the Child Wellbeing and Safety Act
2005, inserted by clause 6, these entities will be
required to comply with child safe standards a year
earlier than the category 2 entities. The reason I believe
that is so is because they have been working towards
new standards and policies and procedures for quite
some time, so they have an understanding. However, in
the committee stage I will ask the minister to ensure
that those organisations that may be captured in
category 1 areas get the necessary support provided to
them because, as it is now November, or nearly
December, they have less than six weeks until when
they must comply, because this will commence from
1 January 2016.
Those category 1 entities I am referring to include
entities such as organisations that are involved with
disability services and providing direct care to children;
the out-of-home care system; youth justice services;
and schools, both government and non-government.
Certainly the child abuse inquiry found that there were
significant differences between government and
non-government schools. Category 1 entities also refer
to education and care services; licensed children’s
services; residential child and youth mental health and
drug and alcohol services; child protection services;
organisations that provide homelessness services for
children and young people; organisations providing
counselling and support services to children and young
people; family and parenting services; and religious
organisations, including pastoral and spiritual care
services.
There are many other organisations that are involved in
the area of child care. They are unfunded and fall under
category 2 entities, including nanny services, tutoring
services, homestays and anything where a child has
contact with some sort of service that is providing care
to them. In this area there are a lot of voluntary
organisations that also need to comply. I think that is a
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really important point to make, because the last thing
the inquiry wanted to do was to have those volunteer
organisations that might be dealing with children
overburdened by regulatory components. In this state
we have huge numbers of volunteer organisations that
deal with children, including sporting organisations like
Auskick, Life Saving Victoria, scouts and girl guides,
and informal groups that collectively get together and
provide some sort of childcare service. We must ensure
that those volunteer services are supported. I think they
will need considerable support to ensure that they
comply with the child safe standards that are proposed.
As I said, we do not want to make it overburdensome
for those organisations because often they are parents
who are taking on voluntary roles. They are giving up
their time. They provide a great service to our
community in so many ways by being role models and
providing their expertise to organisations. They might
need information and experience in relation to their
ability to continue to support an organisation. As we
know, volunteers in this state provide enormous untold
benefits that one could never calculate.
Of course around children we must be very diligent in
relation to predators or paedophiles, who have in the
past gotten involved in these organisations in order to
take advantage of not only children, who they abuse in
the most horrendous fashion and horrendous ways, but
also of parents, many of whom have been betrayed
because in their minds they thought their children were
being looked after by trusted figures.
The PRESIDENT — Order! As the bells are
ringing in the other chamber, this is an appropriate time
to break so that those members who wish to sit in on
the address in the Assembly to which Council members
have been invited can do so. The chair will be resumed
at the ringing of the bells.
Sitting suspended 10.33 a.m. until 11.17 a.m.
Ms CROZIER — Before returning to my
contribution to the debate on the Child Wellbeing and
Safety Amendment (Child Safe Standards) Bill 2015, I
must say we have all just attended a special sitting of
the Legislative Assembly to hear three excellent
speeches about the important issue of family violence.
As we are talking about child abuse in relation to this
bill this morning, there is a commitment, as I was
saying previously, to ensure that we provide child safe
standards in organisations that are looking after our
children. We have just heard about the vulnerability of
the situation with the tragic circumstances surrounding
Luke Batty’s death.
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To return to the bill, I was referring to the category 1
entities and had highlighted what they were in relation
to the proposal that these entities will need to comply
with the standards on 1 January, which is just a few
weeks away. Such an entity must comply with the child
safe standards on and after the specified day unless the
entity is exempt under section 22 of the principal act or
if the regulations provide that the entity is exempt from
this requirement or if the entity is prescribed under
section 20 or belongs to a class prescribed under
section 21, all inserted by clause 6 of the bill.
To look at those areas, section 21, which is headed
‘Applicable entity belonging to a prescribed class must
comply with Child Safe Standards’, says:
An applicable entity that belongs to a prescribed class must
comply with the Child Safe Standards on and after the day
prescribed …

In relation to section 22, those exemptions from the
need to comply with requirements, which I referred to
previously, include those entities that do not provide
any services specifically for children, provide any
facilities specifically for use by children who are under
the entity’s supervision or engage a child as a
contractor, employee or volunteer to assist the entity in
providing services or facilities.
We received a briefing on some of the children who
might be engaged in working with the likes of
McDonald’s, for instance — and there are many
children that undertake such a role as they are learning
and gaining good skills from being employed with
various organisations. Those organisations, I am led to
believe, would fall under category 2.
There are a number of organisations that will be
captured in the bill. As we see children working,
playing, being involved in sporting activities and in
various other activities that children are engaged in, it is
hoped the entities that it prescribes will be captured
within this bill.
I was also stating before the sitting was suspended to
allow members to join the Legislative Assembly for the
special sitting that one of the things the inquiry found
was that we should not over-regulate or overburden
those entities to comply with the standards. I note that
the Greens have indicated they propose to move an
amendment to provide for accreditation purposes, and
looking at that amendment — —
Ms Mikakos — No, they are not going ahead with
that.
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Ms CROZIER — Thank you, Minister; I missed
that. I am pleased that the proposed amendment will not
be going ahead, because the last thing we want to do is,
as I said, make this a burden on organisations.

asking the minister about that during the committee
stage. This legislation will go towards ensuring that we
protect our most vulnerable. The coalition will be
supporting the bill.

Clause 6 of the bill deals with child safe standards —
and the inquiry looked at those child safe standards,
which I went through previously in my contribution —
by inserting new sections into the bill regarding
compliance. New section 22 provides an exemption,
which I have just gone through, in relation to various
organisations that will not be captured under this
regime. The child safe standards and entities that will
be exempt are outlined in the bill.

Ms SPRINGLE (South Eastern Metropolitan) —
The Greens will be supporting the bill. As we heard
from Ms Crozier, the bill will allow the Minister for
Families and Children to introduce a set of child safe
standards that will apply to organisations and groups of
people who work with children, and this is a very good
thing. The child safe standards are intended to ensure
that entities working with children have appropriate
processes and strategies in place to keep children safe
and to deal with any allegations of child abuse that may
arise.

In relation to clause 11 of the bill, I note that there are a
number of minor changes that will enable acts with
references to children — such as the Education and
Training Reform Act 2006 and the Mental Health Act
2014, both of which involve children — to be
consistent with each other and enable the relevant
entities to be included in this bill. This clause will
create consistent definitions across the various pieces of
legislation.
As I said at the outset, this is work that was undertaken
by the former government. To my mind a good piece of
legislation has come to the house today. It is right to be
looking at child safe standards to enable consistency
across organisations by giving them the tools and the
guidelines to ensure that they can provide child safe
standards. We must be doing as much as we can to
protect children.
As I have said, there is a lot of news and there are lots
of issues coming from the Royal Commission into
Institutional Responses to Child Sexual Abuse. The
Victorian community has seen the impacts of the
Victorian inquiry and rightly expects the government to
get on with putting in place what is needed, because
that inquiry highlighted the issues and made
recommendations. The work has started and is
continuing — and it needs to continue, because we
need to do as much as we can to ensure that the
protection of children in the most vulnerable of
circumstances, meaning in the care of others, can be
allowed to happen.
This legislation, which has come from the
recommendations of the Victorian inquiry along with
other recommendations from the report, will ensure that
organisations involved with children will rightly need
to comply with the child safe standards, and the
community has an expectation that they will do so. I
have a number of questions regarding entities that will
require support to ensure that they comply, and I will be

The implementation of standards like these across the
board, applying to all entities that deal with children
and not just those that are registered with and funded by
government departments, was among the
recommendations of the inquiry into the handling of
child abuse by religious and other organisations, which
was held during the previous Parliament. That inquiry
looked into the handling of child abuse by religious and
other non-government organisations, and it reported in
May 2014. The government has made a commitment to
implement all of the Betrayal of Trust report’s
recommendations, and it is pleasing to see particular
recommendations acted upon by this bill.
Recommendation 12.1 is that the Victorian government
review its contracts with non-government organisations
to ensure minimum standards, including zero tolerance
for child sexual abuse, procedures for the employment
of new personnel, proper risk management and proper
processes for the handling and reporting of allegations
of child sexual abuse. Clearly child safe standards go
towards achieving this.
The proposed standards, which are on the Department
of Health and Human Services website, will require
applicable entities to have strategies to embed an
organisational culture of child safety; a child safe policy
of commitment to child safety; a code of conduct that
establishes clear expectations for appropriate behaviour
with children; screening, supervision, training and other
human resources practices that reduce the risk of child
abuse by new and existing personnel; processes for
responding to and reporting suspected child abuse;
strategies to identify and reduce, or remove, any risks of
child abuse; and strategies to promote the participation
and empowerment of children. We would have liked to
have seen something slightly more prescriptive in terms
of standards because these are worded very
generally — and I will come back to this point — but I
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do not think it is possible to argue that the bill does not
reflect the legislative intention to implement
recommendation 12.1, so that is a good thing.
It is not just the Betrayal of Trust report that calls for
proper procedures and strategies to be put in place by
groups and people who work with children. The
evidence that continues to pour out of the federal
government’s Royal Commission into Institutional
Responses to Child Sexual Abuse confirms that too
many institutions for too long have simply not had
appropriate processes in place to deal with suspected
child abuse. Instead of confronting a suspicion of child
abuse head-on, too many organisations have done
something very different: they have looked the other
way or, worse, they have actively covered it up. The
Betrayal of Trust report is just one of many reports that
suggest that covering up abuse or looking the other way
are much more likely to happen in the absence of
policies, procedures and strategies, so this bill will
hopefully make cover-ups less likely now that
organisations and entities that work with children will
be required to have in place policies and procedures
that meet the child safe standards.
The bill lists two categories of entities that work with
children. Category 1 entities appear to be organisations
of the kind that are likely to already be funded by and
registered with a government department, like schools,
hospitals, healthcare centres, service providers and
community service organisations. If the bill becomes
law, those category 1 entities will have to comply with
all child safe standards from 1 January 2016, which
does not allow a lot of lead time. I understand,
however, that most of these organisations are already
required to comply with similar standards; for example,
the Department of Health and Human Services service
delivery standards. I understand that for funded and
registered organisations there is a large degree of
overlap between the proposed child safe standards and
the range of existing standards that they must comply
with. One would hope that it is not going to be too
onerous for them to get up to speed if there are
currently any gaps.
My understanding is that, unlike existing service
standards, the child safe standards will apply to
practically all entities that deal with children, or at least
those that come within the bill’s definition of
‘applicable entity’. In practice this will mean that some
entities that do not have funding relationships with the
Department of Health and Human Services, the
Department of Education and Training or any other
government department will be required to comply with
the proposed standards. From January 2017, for
instance, sporting clubs, which are category 2 entities,
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will be required to comply with the child safe standards.
We in the Greens think this is a very good thing.
However, we recognise that it might be difficult for
some clubs to become compliant with the standards and
that it may be very onerous for some of them.
I come from a background of having been involved in
many community organisations. My son plays for a
junior football club, which I have been very involved
with over the years; Mr Ondarchie would be very
pleased to know that. The Noble Park Football Social
Club is a fine club. I know from my time on its
committee that it can be very difficult for clubs to get
up to scratch with the compliance needed to make them
good clubs. It can also be onerous for other
organisations, for example, professional babysitting
services, entertainment and party services, and other
category 2 entities, to get themselves into a position
where they are compliant with the child safe standards.
In practice it means having appropriate policies,
procedures and strategies in place to keep children safe
and to deal with suspected child abuse.
We are supportive of the fact that category 2 entities,
which may include a lot of unfunded entities that do not
already have a relationship with the department, will
have an additional year to become compliant with the
standards. We are also very supportive of the fact that
there is no penalty in the bill for entities that do not
comply. We know what the consequences are likely to
be for organisations that have a funding relationship
with the department if they do not comply with the
standards, but I would be most grateful if the minister
in her contribution can explain what incentives there are
in practice for unfunded entities, like sporting clubs, to
comply with the child safe standards.
Clearly there is an after-the-fact incentive. If there is an
incident of child abuse in a sporting club and a
subsequent investigation finds that the sporting club did
not have appropriate processes in place because it was
not compliant with the child safe standards, I assume
that sporting club or other entity and its committee
would come under intense criticism. I also understand
that the Department of Health and Human Services is
working on a reportable conduct scheme that aims to
ensure that applicable entities are aware of their
obligations to report particular conduct or allegations.
The concern we have, however, is whether more can be
done to encourage unfunded entities in particular to
become compliant with the child safe standards. It
would be a great shame to put in place something that
does not prevent some of these potential negative
incidents. We do not want to be looking back and
vilifying people for bad things they have done. We
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would like to put incentives in place so that bad things
do not happen in the first place, particularly when we
are dealing with children. Children, as we know, are
some of the most vulnerable citizens in society.
I am quite pleased to have yesterday received
correspondence from the minister saying that
legislation will be introduced next year to establish
appropriate oversight and monitoring mechanisms,
particularly for unfunded organisations. In today’s
debate I would like to hear what assurance the minister
can offer the house as to what that structure will be.
Beyond that, we have a number of other issues and
queries about the bill as it stands. On the face of the bill,
the child safe standards will apply to the Department of
Health and Human Services. I understand that this is
not the case with respect to the existing service
standards. While the department often claims it is
compliant with its own standards, there is plenty of
evidence that it is not. For instance, the Commission for
Children and Young People, in its recent report entitled
“… as a good parent would …”, found that the
department too often falls short of its own standards. I
am told that more than 40 per cent of children in
out-of-home care are at present under the direct care of
the department. I am also told that the department is
talking about future changes that would require it to
comply with its own service standards. Although it is
slightly outside the direct scope of this bill, perhaps the
minister might inform the chamber about any intentions
the government has in that direction and in what sort of
time line we can expect the department to be required
to comply with its own service standards.
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actual outcomes for children, especially children in
care.
If we are talking about service standards, we could
demand that the funding and accreditation of
community organisations be based on tangible and
positive outcomes for children in care. For instance, it is
possible to imagine standards which would demand
basic minimums of specially funded organisations and
the department itself, cultural connectedness for
Aboriginal children, regular school attendance,
home-like environments, and minimum qualifications
for staff who work with children in particular settings,
such as residential care units. We might demand that
the Department of Health and Human Services’ quality
of care investigations be delegated to an independent
body, in line with one of the recommendations of the
commissioner for children and young people’s “… as a
good parent would …” report. We might also demand
that the regulation and oversight of registered
organisations’ performance be improved by way of
comprehensive annual reporting by the department
against specific service standards.

It is a very good thing that the child safe standards will
apply to the department. The issue, as I see it, is one of
what happens in practice. Perhaps the minister could
inform the chamber as to how the department’s
compliance with the child safe standards will be
monitored in practice. I understand that residential care
providers are now subject to a spot audit system, which
is apparently underway, but I am particularly interested
in any plans the minister might have to improve the
systemic practice of compliance monitoring.

Since I have taken on this portfolio for the Greens, I
have been surprised, if not a little shocked, to learn of
the extent of information that the department does not
collect from the community organisations it has contact
with. For instance, the department has absolutely no
idea how many hours of work are being performed in
community organisations by staff who do not have any
qualifications or by temporary labour hire agency staff.
The department has no idea how many children are in
the various forms of out-of-home care more than
10 kilometres from their parents. The department has
absolutely no idea what proportion of the current
workforce in residential care units have completed
youth mental health first aid training. The department
has absolutely no idea about what proportion of the
children and young people in its care are seeing a
counsellor or other mental health professional. I could
go on and on — but I will not, you will be pleased to
know. The department has no idea about any of this and
much more because the department does not collect any
data about any of this.

This bill purports to implement only three
recommendations from a single report, but of course
there are many other recommendations in other recent
reports which call for similar reforms. For instance,
“… as a good parent would …”, which admittedly
focuses on residential care only, also recommends the
development of rigorous and ongoing child safe
standards, but there is so much more that must be done.
What the current service standards do not do and what
the proposed child safe standards will not do is focus on

If we are going to be serious about making
organisations safe for children, this bill only addresses
part of one-half of the issue. It is one thing to ensure
that organisations have appropriate processes and
strategies in place to ensure child safety and to deal
with issues if and when they arise. That is what this bill
seeks to do, if a little vaguely, and while we would have
preferred that the proposed standards were a little more
prescriptive, especially for organisations that are funded
and registered, the Greens will be voting for this bill. I
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understand that the wording of the standards in very
general terms is deliberate and reflects consultation
with the sector, but what this bill does not address at all
is the other side of the child safe equation. It does not
seek to generate direct accountability — the kind of
accountability that is based on knowledge of what is
actually going on; rather, it merely hopes that having
some procedures in place will keep children safe.
That said, we do support this bill, because even though
it is very limited in its scope it will hopefully drive
some further cultural change within entities that work
with children.
Mr MELHEM (Western Metropolitan) — I rise to
speak on the Child Wellbeing and Safety Amendment
(Child Safe Standards) Bill 2015. The timing of the
introduction of this bill today is apt, particularly after
listening to Ms Rosie Batty addressing both houses of
Parliament a few minutes ago on the issue of the loss of
her son, Luke, who was killed by his father. Hopefully
the bill will pass, because it enjoys the support of all
parties.
The bill reflects the fact that, as a society, there is
always more work for us to do to make sure we protect
the most vulnerable people in our society, our children.
This bill will work toward achieving that aim. We must
protect our children because they are not able to protect
themselves. If we were not able to do that, it would be a
big failure by us as a society — as fathers, mothers,
uncles, aunties and grandparents. It is our collective
responsibility to make sure children are raised in a safe
environment. This bill will work towards achieving that
aim, building on the work of the Royal Commission
into Family Violence, both sides of Parliament and
cross-sections of the community. There is a consensus
that it is time we did more to protect the most
vulnerable members of our society, our children.
The aim of this bill is to add a purpose to the act to
provide for the determination of compulsory child safe
standards for entities providing services to children. It
also gives the minister the power to determine the
minimum child safe standards and publish them in the
Government Gazette. It specifies the classes or types of
entities to which child safe standards will apply. It also
gives the minister the power to prescribe entities or
classes of entities to which the child safe standards will
apply, allowing additional entities which are exempt
from the child safe standards to be added as required.
The bill provides for a phased implementation of the
child safe standards. It also makes minor technical
amendments to the Commission for Children and
Young People Act 2012 to improve the operation of the
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act and to the Education and Training Reform Act 2006
in relation to the definition of child abuse. It is intended
that the child safe standards will address the
inconsistencies in child safety approaches in
organisations across Victoria that were identified by the
Betrayal of Trust inquiry.
The child safe standards will apply to entities providing
services to children in two phases. From 1 January
2016 the standards will apply to entities providing
services to children that are government funded and/or
regulated, including schools, hospitals, registered
community health centres and public health services,
childcare services, kindergartens and government
departments.
From 1 January 2017 these standards will apply to
entities providing services to children which have
limited or no funding from or regulation by
government, including volunteer, community, cultural
and sports groups, churches and religious bodies such
as youth choirs and Sunday schools, professional
babysitting, tutoring, coaching, overnight camps and
entities that require a permit to employ children under
the age of 15, such as those in the entertainment
industry. It is quite a broad application of this bill, and it
will be done in two stages.
I want to commend the minister on the work she has
done in that space to bring this bill to the house and
implement some of the changes that came out of the
inquiry last year. There is more work to be done —
there is no question about that — and that was
acknowledged in her second-reading speech. The
government will continue to work on further
developing legislation and putting more resources into
that space to make sure. That is not going to address all
the problems we have, but it is one of the steps to work
on making sure our children can live in a very safe
environment whether at home or, as this particular bill
talks about, with an organisation looking after our
children, whether that be babysitting at home or in other
places, and anyone dealing with children. It is very
important.
Other things the government is looking at are education
programs and training. To support commencement of
the standards from 2016 the cabinet has already
approved the public release of the child safe standards
after approval in principle to allow more time for
organisations to become familiar with the current
content of the standards. The standards’ scope and
phasing were released on 29 September 2015, and some
media was undertaken. It is very important not just to
pass the legislation but also to educate people and let
people know what their rights, obligations and
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responsibilities are. The last thing you want is for a
person to say, ‘I didn’t know I had to do X, Y and Z. I
didn’t know my responsibility toward these children’. It
is important to educate society about what this bill is
going to achieve, because at the end of the day
knowledge is everything. That is why the government
is taking steps to do just that and will continue to
provide or undertake further training and information
sessions about the requirement of the standards. The
department will continue to monitor any commentary in
the media following the release of these standards. It is
very important to continue educating the service
providers and the community at large.
In the consultation process that preceded the
introduction of this bill the former Department of
Human Services, the former Department of Education
and Early Childhood Development and the
Commission for Children and Young People jointly
consulted with relevant stakeholders between August
2014 and early 2015 on the child safe standards and the
proposed approach to their introduction. Targeted
consultation was undertaken by the Department of
Health and Human Services in 2015. Over
160 non-government organisations and peak bodies
were consulted. The consultation demonstrated strong
community and government support for the minimum
child safe standards for organisations providing services
for children and non-government organisations. It is
great to see there is strong support for the need to
implement these changes.
The question was raised of whether the government is
considering further legislation to introduce monitoring
and oversight functions for the child safe standards. My
understanding is that the government is considering
that, and I am sure the minister will be talking about
that. An issue raised by Ms Springle was that the
legislation does not have a provision to deal with
offenders and penalties. It is a very important point, and
I am sure the government will be looking at that. The
whole idea is to look at introducing the minimum
standards and educating the organisations or individuals
involved in providing supervision or looking after
children about the new standards which will be phased
in from 1 January 2016 and, for non-government or
non-funded organisations, from 1 January 2017. We
will see how we go during that period. Then whatever
standards need to be improved or increased and how we
enforce whether or not a penalty should apply can be
looked at.
I will finish by saying that this bill is very important.
There is a lot of work to be done. A royal commission
into child abuse is ongoing, and I am sure a lot of stuff
will come out of that as well. Something the
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government should be looking at is how we can further
improve the current regime about how we can protect
our children. I think we can never do enough to make
sure our children are safe, because if we cannot look
after them, you ask yourself the question, ‘Why have
children?’. It is very important. The responsibility lies,
as far as I am concerned, with the parents, the family
and society at large, because children are our future.
They depend on us and look up to us because they
cannot fend for themselves or defend themselves. As
adults it is our responsibility to make sure they live in a
safe environment. I commend the bill to the house.
Ms BATH (Eastern Victoria) — As I rise to make
my contribution to the debate on the Child Wellbeing
and Safety Amendment (Child Safe Standards) Bill
2015 today, I would like to acknowledge the powerful
message we heard in the Legislative Assembly from the
Premier and the Leader of the Opposition and indeed
Rosie Batty. All three put forward very powerful and
compelling arguments that we must, need to and should
rid our society of abuse of women and children.
Indeed, I firmly believe it is our right and responsibility
to be tolerant of everybody in society — young to old,
old to young, men to women and women back to men.
It is a responsibility of being a human being to be
tolerant and kind. We sometimes get up in the morning
and remind ourselves how wonderful we are. I think we
need to be a little bit more humble and caring for
others.
The Child Wellbeing and Safety Amendment (Child
Safe Standards) Bill 2015 before us today looks at
making improvements. In 2013 the Family and
Community Development Committee tabled in the
Parliament the Betrayal of Trust report. This report
provided to the Parliament 15 recommendations,
including that the government review its contractual
and funding arrangements with education and
community service organisations that work with
children and young people to ensure that they have
minimum standards set for a child safe environment.
This bill continues the acknowledgement of these
recommendations and amends the Commission for
Children and Young People Act 2012 to improve
general operations. It amends the Education and
Training Reform Act 2006 by changing the definition
of ‘child abuse’. Written as part of the amendment bill,
the new definition for ‘child abuse’ has been developed.
Child abuse is:
(a) any act committed against a child involving —
(i)

a sexual offence; or —

(ii) an offence —
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the grooming offence —
under section 49B(2) of the Crimes Act 1958; and
(b) the infliction, on a child, of —
(i)

physical violence; or

(ii) serious emotional or psychological harm; and
(c) the serious neglect of a child …

The recommendations also include, and thus the bill
incorporates, the introduction of standards to improve
child safety in all organisations that provide services for
children across Victoria. The child safe standards
introduced by this bill have been developed to ensure
that in the operation of applicable entities the safety of
children is promoted, child abuse is prevented and
allegations of child abuse are properly responded to.
The bill also looks at a clear differentiation between
two entities that provide services to our children:
category 1 and category 2. Category 1 includes all
government-funded organisations such as disability
services, schools both government and
non-government, childcare services and family and
parenting services. Category 2 includes volunteer
organisations such as sporting clubs, youth clubs,
tutoring, scouts and girl guides. I will focus for a
moment on the girl guides and scouting movements,
because they are important organisations within our
society.
Girl Guides Victoria provides programs, events and
activities that help our young females to develop
self-confidence, self-reliance, leadership and
community engagement. Speaking to community
leaders on a number of occasions and speaking with
police and listening to forums, we hear all the time that
issues around ice and being involved in risk-taking
behaviours often occur because there is disengagement
from community among our youth. It is important that
we provide real, genuine experiences in interesting and
exciting ways for our youth to be engaged in so that
they do not become isolated, withdraw from society
and have a propensity to take drugs.
With respect to the girl guides, giving these girl
guides — young people — opportunities to face their
own challenges helps to engender strength and
inclusion within society. I recently had the honour of
being asked to be an ambassador to the girl guides in
Gippsland by Ms Jenny Tulau of the Traralgon girl
guides. I have attended on a number of occasions and
shared experiences with them. I can see firsthand that
within that group and in girl guides across Victoria they
share in camaraderie, friendship and intergenerational
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mentoring, with interaction between girls, teenagers
and young professionals as leaders and with mature
ladies as well. In fact one lady there is almost in her
90s. Her name, befittingly, is Kangaroo, and she is a
delightful person to be around and a wonderful role
model for young girls.
I also acknowledge the work of the scouting movement
within our society. The scouting movement embodies,
again, positive interaction, self-worth and self-reliance,
community spirit and the importance of being a team
player.
The Commission for Children and Young People and
the Centre for Excellence in Child and Family Welfare
have raised concerns about the 1 January 2016
commencement date not providing an adequate amount
of time for category 2 entities to have their safe
standards in place. It is good to see that there will be an
extension, and the allowance by this bill to give
category 2 entities until 2017 to meet the standards is a
welcome clause. It would be great to see that come to
fruition.
In closing, I acknowledge the great work done by the
former coalition government to provide a safer society
for our children. Specifically, I congratulate
Ms Georgie Crozier on her work as chair of the
Betrayal of Trust inquiry, and indeed all the other
committee members for their major contributions in this
space. I also acknowledge Ms Wooldridge for her
foresight and commitment to the work in this area,
which has provided much of the framework for the
work today. With that, I respect the work the
government is doing in this area, and I wholeheartedly
support the bill before us today.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Melbourne Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children
and Minister for Youth Affairs. Following the worst
prison riot in Victoria’s history at the Metropolitan
Remand Centre, I now refer the minister to the inmate
stand-off at the Melbourne Youth Justice Centre late
last month, and I ask: following the inquiry by her
department, what were the factors identified for the
inmate stand-off?
Ms MIKAKOS (Minister for Youth Affairs) — I
thank the member for her question. I can advise the
member that the Andrews government and my
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department are committed to providing a safe and
secure environment for both clients and staff within the
youth justice custodial centres and to protecting the
safety of the Victorian community. We are very proud
that in fact Victoria does have consistently the lowest
level of youth incarceration in Australia. However, we
are working to ensure that violent or dangerous
behaviours in our youth justice custodial centres are
appropriately managed. Clients who have been
sentenced to periods in custody often have long
histories of offending and other antisocial behaviours
caused by significant histories of abuse, neglect and
trauma. We know that they are individuals who have
experienced in many cases lifelong trauma and
unprotected childhoods.
The government and my department consider that the
safety of everyone who is in these facilities, both staff
and clients, and the broader community is paramount in
terms of how we respond to incidents of violent
behaviour. Staff are trained in methods to prevent
violence and to appropriately respond to the dangerous
behaviours if they occur.
Honourable members interjecting.
Ms MIKAKOS — I need to make the point to
members who are consistently interjecting that there
have been a number of incidents at the youth justice
precinct, including during the time of the previous
government. In fact the previous minister was
responsible for changing the way that incident reporting
is recorded.
Ms Crozier — On a point of order, President, I
know that the minister has been speaking about the
youth justice centre and what her government is trying
to do, but I asked specifically about the riots of late last
month and what the identifying factors were that caused
the riots.
The PRESIDENT — Order! On the point of order,
the minister still has some time to answer. The minister
actually has provided the context for her answer, and I
think the information she has provided is useful to the
house. Her remarks right at the end, just prior to the
point of order, were in fact a result of provocation by
interjection. Although I accept it was not a lot of
interjection, nonetheless it did allow the minister to
stray from what I was interested in in her answer. I call
the minister to complete her answer, and I am sure she
is mindful of the question.
Ms MIKAKOS — I am obviously very mindful of
the question, but I think it is important to give some
context to these matters and to give some reassurance to

4913

the community about the response that the government
makes to these types of incidents. It is important that
members opposite, who might be wanting to get on
their high horse about this issue, particularly
Ms Crozier, are aware that it was in fact the previous
minister who put in place changes to the reporting
mechanisms to hide the true nature of the incidents
occurring at these facilities and to try to improve the
numbers in terms of incidents.
What I can say to the member is that fortunately the
incident that the member is referring to was
successfully resolved by staff without injury or Victoria
Police involvement. What I can also advise the member
is that in response to this incident Mr Peter Muir, the
former director of juvenile justice in New South Wales,
has been engaged to undertake a review of this incident.
Ms Crozier interjected.
Ms MIKAKOS — I am giving you the answer.
Don’t you want to hear it?
Ms Crozier interjected.
The PRESIDENT — Order! The minister is
responding to the question.
Ms MIKAKOS — Clearly Ms Crozier does not
want to hear the answer. I was advising her that
Mr Peter Muir, the former director of juvenile justice in
New South Wales, has been engaged to undertake a
review to identify any opportunities to improve
practice. This review will look at the causal factors as
well as providing recommendations for improvements
to practice and precinct infrastructure.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for her response. Noting the remand centre
riot has cost the taxpayer approximately $10 million,
following the inmate stand-off at the youth justice
centre, can the minister detail what security updates
have been implemented at the youth justice centre and
the cost associated with those upgrades?
Ms MIKAKOS (Minister for Youth Affairs) —
First I point out that the issues around the remand
centre are not within my portfolio responsibilities. They
relate to the responsibilities of the Minister for
Corrections. The member is seeking assistance from
Mr O’Donohue now in writing her questions, as she has
previously sought advice from Ms Wooldridge around
writing her questions. It is important she understands
what sits within my portfolio responsibilities.
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As I have advised the member, we have had Mr Peter
Muir appointed to review this particular incident and to
provide recommendations for improvements to
practice. Obviously our government is interested in
ensuring that we have appropriate safety measures in
place within these youth justice precincts, for the safety
of both the clients as well as the staff of these centres.
We take these incidents very seriously.
Honourable members interjecting.
Ms MIKAKOS — Ms Wooldridge just sought to
cover the figures up. You just sought to cover the
figures up.

Grand Final Friday
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. I refer the minister to his answer
to this house on Tuesday regarding the evaluation
criteria for the grand final parade public holiday when
he said:
In evaluating the submissions … the intention of the
holiday … was to ensure that people were able to spend time
with their friends, family and loved ones.

How does the minister reconcile that response with the
many small businesses that were forced to open due to
his unbudgeted public holiday and sacrificed family and
friends time to keep their businesses running?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I welcome the opportunity to
answer the member’s question. It is an important
question, and it is one that goes to the heart of meeting
our commitments. It is important to note that the
intention of the holiday was to spend it with our friends,
families and loved ones, and not with porn stars or DJs,
although if your friends are DJs and porn stars, then that
is a different issue.
Honourable members interjecting.
The PRESIDENT — Order! I am aware of what
Mr Dalidakis is talking about. It is totally irrelevant to
the answer, and I would really appreciate that we do not
go down that track.
Mr DALIDAKIS — President, I am always
mindful of your requests, and I certainly will adhere to
it in this instance.
Very clearly, as we have said time and time again, the
establishment of the holiday was so that people could
spend time with their friends, families and loved ones,
but we as the government decided specifically not to
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ensure that there were any trading restrictions on
businesses. If businesses wanted to trade, we believed
that that was a decision that they should have been able
to make for themselves. It is an issue of free will,
apparently an issue that the Liberal Party has long since
forgotten. The idea that the rights of the individual to
determine their own future is no longer something that
is consistent with their party, but it is something that we
believe on this side of the chamber that people should
be able to do, so it is completely consistent with
allowing people to make a determination for their own
selves.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) —
Well, there you have it. When you have got nothing to
say, you say nothing, apparently. The minister will note
in my substantive question his reference to the
evaluation process, especially for small business
families, so I ask: will the minister guarantee that
submissions received as part of the evaluation process
will be publicly released?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question, because transparency on this particular issue
is something that I hold very dear in relation to the
process. Those opposite may have trouble with
understanding the very definition of transparency, given
what they did when they were in government. Just to be
clear, in relation to the submissions in the original
regulatory impact statement process, we had
submissions that arrived late. I gave a very clear
instruction to the department that those submissions
were to be entirely accepted, considered and published,
and that is what we did. I absolutely give a commitment
that any submissions that we receive in relation to the
evaluation process will be made public — an absolute
commitment, ironclad.
The PRESIDENT — Order! Before we go any
further, I have been troubled by the first two questions
today in the respect that the supplementary questions to
me went to new ground. In both cases the substantive
question was not followed by a supplementary question
that actually went to the same information.
In the case of Ms Crozier, the substantive question went
to the cause of the incident and then the supplementary
went to repairs and the cost. Because of the way in
which it was phrased, it could well have been ruled out.
I decided not to do that, and the minister paid the house
the courtesy of answering the question and not querying
it, but it did go to new matters.
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In the second case as well the matter raised in the
substantive question was how the public holiday and
the minister’s answer the other day could be reconciled
with the experience of small business owners who were
required to front up to keep their businesses running
that day, but the supplementary question went to
submissions, and that is a different subject matter.
Again I have let it stand, and the minister again has paid
the house the courtesy of not querying it and allowing it
to be answered. I ask members to remember that
supplementary questions must be consistent with that
initial question and with any information that is
volunteered by a minister in the context of their answer
so that it is apposite to that answer.

Multicultural business ministerial council
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Small Business, Innovation and Trade, and I ask:
given that it is now 12 months since the Labor
government was elected in Victoria, can the minister
explain why he has not yet established the multicultural
business ministerial council, which is tasked with
providing him with important advice in relation to his
small business, innovation and trade portfolio?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. In terms of responsibility for the advisory
committee, certainly I do take responsibility for that. I
have been in my role for a little over three and a half
months. In that period of time I have spoken with many
people from the multicultural sector who run their own
small businesses. I have not chosen specifically not to
establish the council in lieu of speaking with people
directly, but I intend to do it in a timely fashion, taking
into account my feedback from the people I speak to
who are from a range of different ethnic communities. I
look forward to having more to say about this soon, but
I can assure the member that, given my own ethnic
background, I am extraordinarily cognisant of the role
that they have. The council will provide an important
function for government, but by no means is it the only
way that I get feedback in relation to small businesses
with an ethnic background.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) —
Has the minister failed to appoint and announce
members to the multicultural business ministerial
council because he does not need their advice, or is it
that he does not want to hear the views of his key
portfolio stakeholders in an accountable and transparent
fashion?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I have had a great deal of
questions in this chamber, and it is sad for me to say
that the questions are getting worse in standard, not
better. The member has clearly forgotten that before
entering Parliament I ran my own business. I have an
ethnic background, so I find the comments made by the
member quite offensive. Furthermore, we on this side
of the chamber value the multicultural community far
greater than those opposite have ever done. That does
not mean to say for one moment that just because a
ministerial council has not been established we are not
doing any work with the ethnic communities in
Victoria. Shame on you!
Ordered that answers be considered next day on
motion of Mrs PEULICH (South Eastern
Metropolitan).
Honourable members interjecting.
The PRESIDENT — Order! Mrs Peulich’s last
comment in particular was unparliamentary.

Grand Final Friday
Mr DAVIS (Southern Metropolitan) — My
question is also for the Minister for Small Business,
Innovation and Trade, and I ask: in his examination of
the grand final eve public holiday, will the minister
look at the cost and productivity impacts on local
government across Victoria and confirm that the 2015
holiday came at a cost to local government of between
$13 million and $14 million in direct costs and lost
productivity?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Allow me to be very careful
in my answer, because I am not the Minister for Local
Government. I am the minister responsible for this
public holiday. In terms of the evaluation, should
anybody choose to make a submission to the evaluation
process, that submission will be considered. Regardless
of where it comes from, regardless of who makes it,
regardless of what business it comes from and
regardless of what tier of government it may arrive
from, we will evaluate what comes through the door in
terms of the submissions. I cannot tell members what I
have to say in response to a submission that I do not
presently have before me until that submission itself is
made.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I note that
the government will accept submissions from anyone,
and that is a step forward. However, I note that the
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minister refused to take the step of seriously looking at
local government and the costs for public holidays in
this respect. I will ask a further related question that
comes directly from the minister’s response. In this
examination, will the minister consider compensation
for councils and their ratepayers for these losses?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I completely reject the
premise that the question was posed in or framed in or
the words used for whatever purpose Mr Davis wishes
to pursue. It is entirely a matter for his own thinking.
Once again, I commit to this chamber and to the
President in discharging my duties that we will evaluate
whatever submission is made as part of the process.
Should anybody choose to make a submission, it will
be considered. I will not pre-empt what submissions
may or may not come through my door. To do so
would be absolutely improper because I would then be
pre-empting a process that is already underway.

TAFE staffing
Mr DRUM (Northern Victoria) — My question is
to the Minister for Training and Skills. This week in his
answers to questions without notice the minister ruled
out imposing a moratorium on TAFE staff
redundancies. On Tuesday he said in this chamber:
When you talk about a moratorium per se, that is not, strictly
speaking, accurate.

In his written response to the same question he said:
There was no moratorium on staff redundancies …

However, in February a media release from the minister
in relation to GOTAFE, SuniTAFE, William Angliss
Institute and South West TAFE states:
A moratorium on TAFE staff redundancies imposed by
Mr Herbert in December resulted in jobs being saved in
TAFEs across Victoria.

I ask: if in the minister’s words in February there was a
moratorium on TAFE staff redundancies for 2015, why
is he now misleading the Parliament, just nine months
later, when the going gets tough and jobs are walking
out TAFE doors?
Mr HERBERT (Minister for Training and
Skills) — The going is not getting tough. It has always
been tough trying to fix up four years of destruction of
our TAFE system. That is where it is tough. Jobs are
not walking out the door. There are a number of
changes, as there always are, at the end of the year in
any of these types of organisations, but for clarity, once
again, when we came to office last year there were a

Thursday, 26 November 2015

number of major redundancies — and we are talking
about hundreds of staff — in institutions including
Bendigo Kangan Institute, where the first one was
highlighted, that had been put on hold by the previous
government until after the election. Within a couple of
days of being in office, that became clear and evident,
and I wrote to TAFEs. In fact I am happy to give the
member a copy of the letter I wrote. In that letter, for
clarity, I said:
On the issue of individual TAFE staffing arrangements, I
appreciate that TAFE institutes, in aligning their operations to
meet the needs of students, industry and communities, will
need from time to time to change the composition of their
workforce and assets. However, I believe the days of
wholesale job losses must come to an end.

That is 3000 job losses in our TAFEs under the former
government. The letter goes on:
Whilst I do not wish to cause any further disruption to TAFE
staff or institutes who were engaged in voluntary redundancy
processes at the time of the change of government, I ask that
you put on hold any new redundancy processes to enable time
to digest the Andrews government’s new positive agenda for
jobs, TAFE and training.

That was what was sent to them. Mr Drum knows as
well as I do that it is up to the actual individual TAFE
boards to make decisions about their individual staffing
needs. However, I respect that in regard to those large
wholesale redundancy programs that were in place and
put on hold until after the election they respected my
views. I have had many discussions with TAFE since
then about staffing and workforce needs.
Supplementary question
Mr DRUM (Northern Victoria) — I thank the
minister for his answer. The definition of a moratorium
is ‘a temporary prohibition of an activity’. Given that
the minister has told us that the moratorium has now
finished, can he advise the house how many TAFEs
have approached him to either inform him of or seek
his approval, formally or informally, for plans to lay off
staff?
Mr HERBERT (Minister for Training and
Skills) — I reject the premise of what Mr Drum has
said. The government has contributed significant sums
into the TAFE system this year, sums that were much
needed given their deteriorating situation and the
absolutely appalling state of their finances that we
inherited at the end of the year — a $52 million loss at
the end of last year and going down the gurgler rapidly,
hundreds of staff still planned for redundancies — —
Mr Drum — On a point of order, President, can I
ask the minister if he could specifically state which part
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of my supplementary question he rejects? The minister
opened up his answer saying that he rejected the
premise of my question. In my question I simply read
out the definition of the word ‘moratorium’.
The PRESIDENT — Order! As members are
aware, I am not in a position to direct the minister how
to answer, and the minister is perfectly entitled to use
that phrase. Indeed, in terms of the question in
particular, it sought commentary from the minister
rather than a factual response. It sought him to reflect
on differing statements that Mr Drum suggested were in
the public domain and attributed to the minister. In the
context of the way that question and the supplementary
question were put, the minister is entitled to come back
and use the words he used. Certainly I am not entitled
to direct him on what words he should use.
Mr HERBERT — I rejected the ‘now the
moratorium is over’ part of Mr Drum’s question. On
the specifics, I am not going to go into commentary on
every single staffing position at every single TAFE, but
I will say that I am aware that at Swinburne University
they are looking at some 20 staff for downsizing. That
is offset by the massive staff growth we will see in
Lilydale through Box Hill, because Swinburne had to
close that Lilydale campus under the coalition. Bendigo
Kangan has some very small adjustments I am aware of
in terms of its staffing, its non-teaching staff in
particular. Melbourne Polytechnic — —
The PRESIDENT — Time! Thank you, Minister.

Timber industry
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. The VicForests
annual report 2014–15 describes current contingent
liabilities as ‘claims for commercial losses … in
relation to alleged non-performance under a timber sale
agreement’. No value has been attributed to the claims
in the financial statements. It is my understanding that
the basis of the claim is around the non-receipt of the
contracted allocation of sawlog timber. My question is:
how can it be that local timber mills are in the position
that they have to take legal action about the shortfall of
timber they are receiving when sawlog-grade timber is
being exported overseas via the Big Traffic and Orient
Exports supply chains?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question. Ms Dunn canvasses a
range of issues, some which I think the question
suggests may be subject to legal proceedings, others
which may relate to individual contracts. On the
question of exports, as I have indicated to the house

4917

before, I have asked VicForests to consider and indeed
I have asked my department to provide formal advice to
ensure that exports are very much a matter of last resort
for our timber industry and that all opportunities are
presented to local participants in the industry.
The VicForests annual report, as has been canvassed in
the house in question time on previous occasions,
certainly indicates that VicForests had a positive year in
2014, achieving a net profit after tax of $4.7 million, its
highest profit since 2004–05, which is of course in stark
contrast to the occasional assertions that VicForests is
unprofitable. It is also a matter of fact that VicForests is
not subsidised, another myth that gets airing from time
to time.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for her answer. I note that in this house, in
response to an earlier question I asked on 7 October,
she also referred to that advice around this matter, so I
am wondering: once the minister receives that formal
advice, could she report that to the house?
Ms PULFORD (Minister for Agriculture) — Once I
have received that advice and considered it, I am happy
to report that to the house.

Political donations
Mr BARBER (Northern Metropolitan) — My
question is to the Special Minister of State in regard to
his responsibilities for the reform and improvement of
Victoria’s integrity systems. Yesterday we had tabled in
this house a report from the Ombudsman, and I would
like to quote a couple of things that she said in the
accompanying press release:
Rules governing donations to political candidates in Victoria
are inadequate and should be reformed to protect both public
confidence in the electoral system and the reputation of
people standing for election.
…
New South Wales has legislated against property developers
making political donations, the constitutional validity of
which was recently upheld in a High Court decision.
‘The High Court referred to the well-evidenced corruption
risk in that state … when ruling on the New South Wales
case.
‘The risk in Victoria is no different. It must therefore be time
for Victoria to put this issue back on the table with a view to
reform before the next election. We should not wait for a
scandal … to happen …
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I ask the minister: when will the government be
responding to the Ombudsman’s report and
recommendations?
Mr JENNINGS (Special Minister of State) — I
thank Mr Barber for his question and his interest, which
is consistent with the matters that we have actually
discussed in the chamber in the last few sitting weeks. I
am sure the Ombudsman will be very pleased to know
where the Hansard extract of the quotes from her press
release begins and ends, as distinct from the way
Mr Barber concluded his question, because the
Ombudsman went a little bit further in the press release.
Certainly Mr Barber extrapolated even further, on the
basis of his line of inquiry to me, beyond what the
Ombudsman said in her report.
Having given that introduction, I repeat to the chamber
what I indicated when we debated recently a reference
requiring a parliamentary committee in Victoria to have
a look at political donations and the regulatory regime
around them. My response at the time was that there
had been a significant piece of work undertaken by the
Parliament as far back as 2009. My colleagues on the
Electoral Matters Committee looked at those matters in
2009 and made recommendations that have not been
acted upon within Victoria from that stage until now. In
the intervening period there had been an expectation
that there would be a national framework to deal with
political donations dealt with through the prism of
either bilateral relationships between the states and the
commonwealth or, more preferably, through the
Council of Australian Governments (COAG)
framework and that there would be an agreed approach
to the harmonisation of political donation laws.
As the member indicated in his question, there was
High Court consideration of these matters recently,
which led to some apprehension about jurisdictions
moving before the High Court made its determination
about whether the New South Wales laws were deemed
to be valid or not. As he has indicated, the
determination of the High Court was to uphold New
South Wales’s jurisdiction, so that creates a foundation
by which those laws can be assessed at the state level.
At the national level, the High Court has actually
affirmed them.
I reiterate on behalf of the Victorian government our
preference to deal with these matters through the
federal harmonisation of these laws. However, an
undertaking that I made in the debate recently in the
Parliament was that if those COAG agreements,
understandings and negotiations are inconclusive and
do not lead to a national harmonisation of those laws,
then the Victorian government is very happy to look
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through the remainder of its term at the need for
Victoria to move to act on whatever are seen to be
deficiencies in the political donations regulatory
landscape.
Supplementary question
Mr BARBER (Northern Metropolitan) — I thank
the minister for his answer. If the answer to the
Victorian Ombudsman reporting to the Victorian
Parliament about what she sees as a deficiency within
the Victorian system is that it depends on COAG and a
consensus being formed between a whole series of state
and federal Labor and Liberal-led governments on the
issue of donations, could the minister update the house
on where things are at at this precise moment with
COAG on this question?
Mr JENNINGS (Special Minister of State) — In
fact I did not totally rely on it — in fact, quite the
opposite. I indicated that in terms of the sequence of
consideration of these matters they would be in the first
instance dealt with through a COAG framework, but
not exclusively. I indicated that if they were not
concluded in a satisfactory fashion, the Victorian
government would come back and invite the Parliament
of Victoria to consider those matters in the future, so I
have already indicated that we are prepared to reflect on
the progress of COAG’s considerations.
I am comforted, and the member should be comforted,
by three things: comments by the Premier of Victoria,
the comments of the Premier of New South Wales and
some indication that the Prime Minister is currently
considering this. Within the last month all have made
public commentary that they are prepared to consider
these matters. It may create a momentum for COAG’s
consideration of these issues that have been laying
somewhat dormant at the federal level for quite some
time, but there are positive statements by the leaders of
those three jurisdictions. I would hope it will lead to an
escalation and momentum for reform.

Disability services
Dr CARLING-JENKINS (Western
Metropolitan) — My question is to Ms Mikakos as the
minister representing the Minister for Housing,
Disability and Ageing. Major Projects Victoria’s annual
report, tabled in Parliament yesterday, appears to show
that Major Projects Victoria lost $10 million in 2014–15
on the Kew Residential Services redevelopment. The
income from the sales, which is shown on page 66 of
volume 1 of the report, for the minister’s reference, is
stated as being around $88 million, with costs relating
primarily to the Kew Residential Services
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redevelopment on the following page being stated as
being around $98 million. Can the minister provide an
explanation for this loss in light of what is the
selling-off of prime residential land in Kew? And when
can people with disabilities and their families, who
were promised benefits such as essential services from
the selling-off of this land, expect surplus funds from
the sale?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. It
obviously relates to a level of detail that I do not have
available to me and I will need to take on notice, but I
make the point that the member is referring to matters
that are within the portfolio responsibility of Minister
Allan rather than Minister Foley. Whilst I will refer the
matter to Minister Foley, I am not sure whether he will
have that information available to him. He may need to
consult with other colleagues in order to be able to
respond to this particular question.
Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — I thank the minister for her
willingness to take this on notice and for her
clarification around Minister Allan. I asked quite a
number of ministers who would take responsibility for
this, and it was my understanding that it was the
Minister for Housing, Disability and Ageing, but I
appreciate the clarification. In taking this on notice, can
the minister include a breakdown of how it cost
$98 million to sell $88 million worth of property?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. Just to be clear, Major Projects Victoria does
sit with Minister Allan. It is her portfolio responsibility,
but again I will take the supplementary question on
notice and refer it to Minister Foley. Obviously he will
need to consult further with Minister Allan in
responding.
Mr Davis — I would like to move that the
minister’s answer be taken into account on the next day
of meeting.
The PRESIDENT — Order! I am loathe to accept
the motion on the basis that we do not have an answer.
Mr Davis — And the subsequent response.
The PRESIDENT — Order! I suggest that it would
be better to hold fire and wait until we actually have the
response.
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Carp control
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. Saturday,
12 December, will be the launch of the New South
Wales Department of Primary Industries bowfishing
trial. The introduction of bowfishing is being
considered as an alternative way to assist in the removal
of carp from our waterways by use of a recreational
activity. Bow hunters will be able to apply for a
bowfishing licence as part of their game permit. Have
any Victorian departmental counterparts investigated
the introduction of bowfishing to assist in the removal
of carp?
Ms PULFORD (Minister for Agriculture) — It has
been a tough week for carp in the Victorian upper
house. They are a noxious fish, we do not like them and
we want to get rid of them. As I indicated in response to
questions from Mr Bourman earlier in the week, we are
working with the commonwealth on exposing carp to
herpes, but for now shooting fish in a barrel is nothing
more than a turn of phrase. I am aware of media reports
on what the New South Wales government is doing.
There is an extraordinary photograph in this week’s
Weekly Times.
Mr Jennings interjected.
Ms PULFORD — Fly fishers would probably think
it was not much their cup of tea. We will consider
proven and effective measures for carp control. One of
the commitments that we made to fishers as part of
Target One Million was to work with fishing clubs to
develop innovative carp control measures. For now,
though, it is our intention to sit back and watch how the
New South Wales government goes with this carp
control measure.
Supplementary question
Mr YOUNG (Northern Victoria) — Considering
that the New South Wales trial may in fact be very
successful, if we were to go down that path in Victoria,
would the minister consult with the Game Management
Authority on allowing bowfishing as an extension of
the Victorian game licence?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his supplementary question. We
will watch the New South Wales trial with interest. The
public safety risk and the risk of bycatch will need to be
monitored really carefully. I am not inclined to rush
into bowfishing of carp in Victoria, but as I indicated in
my substantive answer, we will watch and see how it
goes in New South Wales. If it proves to be a safe and
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barely a month left of this year, providers need certainty
so that they are able to plan for 2016. I therefore ask:
why have applicants for VET contracts not been
advised of the outcome of those applications?

Answers

Northern Victoria Region

effective control, then maybe we will have a look at it,
but we are not in any great rush to do so.

Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
1115, 1456–71, 2581, 2606, 3191–94, 3431–86.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions, I refer Ms Crozier’s substantive and
supplementary questions to Ms Mikakos for a written
response. I note that the minister did provide
information to the house on a number of initiatives by
the government and indeed the review that was afoot to
establish further action that the government might take,
but I am not sure that the answer went to the reasons
that are understood, at this point at any rate, to have
been the cause of the incident or indeed to the costs that
might have been attributed to that incident. I ask that
both of those questions be answered. This goes directly
to the minister’s portfolio, so it is a one-day situation.
In regard to both the substantive and supplementary
questions from Dr Carling-Jenkins in regard to
development costs at Kew, Ms Mikakos also undertook
to provide a response to those, so we will have those.
Because that involves ministers in another place, that is
two days.
I gave some consideration to Mr Davis’s question to
Mr Dalidakis in regard to whether or not compensation
would be payable, but I have decided not to require an
answer on that one at this time.

CONSTITUENCY QUESTIONS
South Eastern Metropolitan Region
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My constituency question is to the
Minister for Training and Skills. I refer to the current
round of applications from training providers for
vocational education and training (VET) contracts for
2016. There are a number of training providers in the
south-east that require certainty as to where they stand
in respect of VET funding for the following year. I have
been contacted by a training provider that has applied
for a VET training contract but has received no
response as to the outcome of that application. With

Mr YOUNG (Northern Victoria) — My question is
to the Minister for Environment, Climate Change and
Water. The Winton Wetlands have a long and
controversial history. Originally a swampland of great
environmental value, it was dammed and turned into a
water storage area to become known as Lake Mokoan.
The lake was an important source of economic value to
the nearby town of Benalla, with the majority of value
provided by visiting fishermen and hunters. Now the
reserve rules ban many recreational activities, such as
camping, angling, hunting, putting up beach umbrellas,
flying kites and throwing stones. I ask the minister: why
are these recreational activities banned at the Winton
Wetlands?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade, and it relates to innovation
policy and its impact on the western suburbs. I note the
increasing role of innovation and innovation policy in
the national debate about lifting Australia’s flagging
economic performance, which has suffered under the
last two years of the federal coalition government. I
also note the Victorian government’s commitment to
state-based innovation policy, particularly the start-up
fund. Could the minister provide an update on
innovation hubs in the western suburbs of Melbourne
and how the start-up fund could support these types of
initiatives?

Eastern Victoria Region
Ms BATH (Eastern Victoria) — The national
disability insurance scheme (NDIS) will be made
available progressively across the state over the next
three years. I recently attended a hearing in Morwell of
the inquiry into abuse in the disability services sector at
which there was much interest in the NDIS and when it
would be rolled out in Gippsland. It is expected to take
up to 12 months for eligible people with a disability to
enter the NDIS once it starts rolling out.
The Victorian government is holding community
forums across the state to provide information to those
interested in the NDIS, with sessions to take place in
Geelong, Wangaratta, Ballarat, Whittlesea, Frankston
and Warrnambool. The NDIS is important to my
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constituents, particularly the Gippsland Carers
Association, and the fact that there is as yet no
scheduled community forum for Gippsland is worrying
for people in my electorate. I ask the Minister for
Housing, Disability and Ageing, the Honourable Martin
Foley, when community forums will be organised for
Gippsland so that the people in my electorate will be
able to be well informed, rather than forgotten about,
which seems to be the case at the moment.

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
constituency question is for the Minister for Public
Transport and comes via the Friends of South Morang
group. This group has been advocating for an extension
of tram route 86 from Bundoora to South Morang
railway station through Mill Park Lakes and back onto
Plenty Road for some years, but without success to
date. Planning provisions for the light rail to extend to
South Morang and beyond into residential areas have
been made by the council — the tramline would link
RMIT Bundoora with South Morang railway station
and the bus interchange, completing the missing public
transport link in this part of the municipality. An
extension of the 86 tramline would improve the image
of the area and contribute to economic regeneration. It
would help attract businesses and tourists and would
help people get to jobs and services without cars. Will
the minister finally include the extension of the
86 tramline in the next budget and once and for all take
action for the growing population of Whittlesea?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Education. In a response to an adjournment matter I
raised on 21 October with regard to the Portland Bay
School, the minister made reference to a feasibility
study that has been completed looking into the school’s
future and indicated that the findings of this study have
been provided to it. My question is: will the minister
release the feasibility study in full to both the Portland
Bay School and to me as a local member?

Western Victoria Region
Ms TIERNEY (Western Victoria) — My
constituency question is for the Minister for Industrial
Relations and is about the Andrews government’s
inquiry into labour hire and insecure employment. I am
aware that hearings for this inquiry began this week in
Mildura and that subsequent hearings are scheduled to
take place over the coming months, including in
Geelong in December. This inquiry was an election
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commitment made by the government when in
opposition, and I am looking forward to seeing the
report’s findings next year, as this is a very important
issue.
I ask the minister to provide me with information about
how constituents in my electorate who may be willing
to make a contribution to the inquiry can do so without
jeopardising the employment they currently have. On
Sunday I was approached on this matter by people just
outside Geelong, and indeed the ABC’s 7.30 report on
Monday highlighted the crisis we are in when someone
who is a whistleblower — a subcontractor for Myer —
is sacked for speaking up. It is very important for the
minister to speak up on this.

Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is to the Minister for Education.
Deakin University has been a rich part of
Warrnambool’s social fabric since 1990 when it
merged with the Warrnambool Institute of Advanced
Education. The campus has fallen victim to restructure,
and jobs have been axed from its school of
communication and creative arts. There are now
700 students attending the campus, and there are grave
concerns that reducing course offerings is the death
knell of the future of the campus. My question is: what
is the minister doing to secure the future of Deakin
University’s Warrnambool campus?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — I raise a
constituency question for the Minister for Police. The
house will recall that the Deputy Premier referred in the
Parliament to protective services officers (PSOs) as
being plastic police. The Labor government has never
shown the same commitment to the PSO program that
the coalition did. At the time of the last election PSOs
had been deployed to 170 stations, but I understand that
that number now stands at only 177, despite advice
from October last year from the office of the Chief
Commissioner of Police to the then minister that PSOs
be deployed to all railway stations by December this
year. What has the minister been doing? Why have
PSOs been deployed to only a handful of extra stations
since the change of government? It is an absolute
disgrace, and the police minister must explain. I am
particularly concerned for constituents in my electorate
of Eastern Victoria Region who do not have the
protection of PSOs at their railway stations or at railway
stations they use. I ask the minister to explain the delay
in the rollout.
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Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today also relates to protective
services officers (PSOs) and their presence on key
railway stations to protect the community. It was a
proud achievement of the previous government to
ensure that PSOs were rolled out to all railway stations
across the metropolitan area and at major regional
centres. The government’s proposed late-night travel
arrangements will not see the universal rollout of PSOs.
Consequently, I note that in the Legislative Assembly
electorate of Prahran, Toorak, Hawksburn, Windsor
and Prahran stations will not have PSOs during the
late-night trial. There will be a very significant risk to
the community. I ask what steps the government has in
place to ensure the safety of those stations and of
commuters through the late-night trial and what steps it
will take to make sure that no injuries or incidents occur
at those stations.

CHILD WELLBEING AND SAFETY
AMENDMENT (CHILD SAFE STANDARDS)
BILL 2015
Second reading
Debate resumed.
Ms MIKAKOS (Minister for Families and
Children) — I will make some brief remarks in
summing up this debate. I understand that members
may have some questions they wish to pursue in the
committee stage after lunch. I want to, firstly, thank the
house for its support, across all parties, for this
important legislation.
Child abuse is unacceptable, and ensuring children’s
safety is a top priority for the Andrews Labor
government. In 2013 the Family and Community
Development Committee of Parliament handed down
the final report of its inquiry into the handling of child
abuse by religious and other non-government
organisations, most commonly known to the
community as the Betrayal of Trust report. The report
found that there were inadequate and inconsistent
approaches to child safety in child-related organisations
in Victoria. The report made 15 recommendations to
better protect children from abuse in organisations,
including to introduce minimum child safe standards
for organisations that work with children.
The Andrews Labor government is delivering on its
election commitment by implementing
recommendations of this report — namely,
recommendations 12.1, 13.1 and 13.2. I take this
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opportunity to thank the members of the Family and
Community Development Committee for that
important report. I also acknowledge the important
work that the federal Royal Commission into
Institutional Responses to Child Sexual Abuse, a royal
commission that was established by the previous
Gillard federal Labor government, is undertaking at the
moment. We await the recommendations of that royal
commission.
This bill introduces compulsory minimum standards
that will apply to organisations that provide services for
children to help ensure their safety. The standards will
be rolled out to organisations in two phases. Phase 1
will begin on 1 January 2016 and will relate to
organisations that provide services for children that are
largely government funded and/or regulated. In phase 2,
which begins on 1 January 2017, other organisations
that provide services for children, such as religious
organisations and cultural and sporting organisations,
will also need to put these standards in place.
The bill includes the power to prescribe additional
entities or classes of entity within the scope of the child
safe standards, for example, in response to
recommendations from the federal Royal Commission
into Institutional Responses to Child Sexual Abuse.
This work is focused on strengthening organisations’
approaches to preventing and responding to child
abuse. The standards broadly align with child safety
schemes in other jurisdictions, including Queensland,
South Australia and New South Wales, and existing
national frameworks. They draw on feedback from
stakeholder consultations and findings by and
submissions to the royal commission.
Due to the wide range of organisations in scope,
principle-based standards to be supported by
capacity-building materials and activities were
developed rather than prescriptive standards to allow
the diverse range of organisations some flexibility in
how they meet the requirements. The standards aim to
embed a culture of child safety in organisations to help
them prevent child abuse and better respond to
allegations of abuse. The standards cover effective
leadership and governance arrangements; requiring a
child safe policy; issues around a code of conduct;
requiring a code of conduct that covers child safety;
effective human resources practices, such as
recruitment, screening, training and supervision; a risk
management approach; and reporting procedures and
strategies to promote the participation and
empowerment of children. Three principles are
embedded across the standards. They are cultural safety
for Aboriginal children, cultural safety for children

CHILD WELLBEING AND SAFETY AMENDMENT (CHILD SAFE STANDARDS) BILL 2015
Thursday, 26 November 2015

COUNCIL

4923

Committee

from culturally and linguistically diverse backgrounds
and promoting the safety of children with a disability.
Clause 1
It is important that we are in the house today
implementing these important recommendations from
the Betrayal of Trust report. Earlier in the year we put
in place other recommendations that similarly arose out
of that report. In particular the government has
introduced the Limitation of Actions Amendment
(Child Abuse) Act 2015 and the Education and
Training Reform Amendment (Child Safe Schools) Bill
2015. Through this bill we are now working to
strengthen the organisations and institutions that
interact with children as part of our endeavour to help
keep children safe from abuse.
I will now respond briefly to some of the issues other
members have raised in their contributions. I think it is
particularly important to explain that organisations that
will be caught up in phase 1 of the rollout from next
year are largely government funded and regulated
organisations. They already have enforcement
mechanisms provided through their contractual
arrangements with government. There will be further
legislation introduced into the Parliament next year.
The fact that further work is occurring has been flagged
in the second-reading speech to this bill. That work will
relate to enforcement and compliance mechanisms as
well as to recommendations in the report around the
reportable conduct scheme. There will be further
legislation coming to the Parliament relating to
monitoring and oversight functions for the child safe
standards.
The Greens indicated earlier in the week that they had
considered putting forward some amendments to this
bill. In discussions I have had with Ms Springle she has
advised me that she will not be proceeding with those
amendments. I want to put on record my thanks to
Ms Springle for not proceeding with amendments that
would have put in place additional regulatory burdens
on our voluntary organisation sector. I am grateful that
she has reconsidered those amendments in light of
advice that I have provided to her.
With those words I thank members for their
contributions, and I look forward to responding to
further issues during the committee stage.
Motion agreed to.
Read second time.
Committed.
Sitting suspended 1.00 p.m. until 2.03 p.m.

Ms CROZIER (Southern Metropolitan) — I would
like to ask the minister a number of brief questions in
relation to clause 1 to get some clarification on a
number of issues. I note in the minister’s summing-up
speech that she said there would be some flexibility in
organisations being able to meet the various child safe
standards and regulations that are included in this bill
and that further legislation is planned to be introduced
in the middle of next year, I think she said, around
enforcement and compliance — —
Ms Mikakos — Yes, next year.
Ms CROZIER — 2016?
Ms Mikakos — 2016.
Ms CROZIER — That will be the middle of next
year, which I presume will capture both the category 1
and the category 2 entities that have been identified so
far?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Crozier for her question. To be
clear, I do not think I gave an exact time frame. I think I
indicated next year in relation to the further legislation
that the government is intending to introduce. That
legislation will concern the compliance mechanisms in
this legislation which will relate to all of the
organisations mentioned in this legislation — those that
relate to both phase 1 of the rollout and phase 2 of the
rollout. As I indicated in my summing-up remarks as
well, the organisations that are currently subject to the
phase 1 rollout, which will begin on 1 January 2016,
are largely organisations that are government funded
and/or regulated and therefore they are already subject
to existing compliance and other regulatory
mechanisms. However, the further legislation that is
coming next year will be in place in time for the
phase 2 rollout, which will begin from 1 January 2017.
Ms CROZIER (Southern Metropolitan) — In
relation to the start date of 1 January, and again around
that flexibility element, if organisations have identified
that they do not feel they have enough information,
what support will the minister be providing to those
organisations that may be identified in that situation?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. The
focus next year will be working towards changing the
culture of organisations in anticipation of the new
enforcement mechanisms and a stricter compliance
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approach beginning from the start of 2017, but we are
looking at providing a range of supports to
organisations.
As the member would be aware, there has been a very
wideranging and extensive consultation process in the
development of this legislation, and organisations have
known that this legislation was coming for some time
despite the fact that it is beginning very soon — from
1 January 2016. In consultation with the Commission
for Children and Young People and a targeted number
of non-government stakeholders, the government has
developed a manual to assist organisations to
understand the requirements of the new child safe
standards.
The manual provides examples of practices that entities
could put in place in their organisations to improve
child safety and to meet the standards. This manual is
now available from the Department of Health and
Human Services website. In addition, the manual will
be supported by other resources such as tools and
templates which will assist organisations to meet the
requirements of the child safe standards. The
Commission for Children and Young People and the
Centre for Excellence in Child and Family Welfare
have assisted the department in the development of
these particular resources.
There already have been and there will be further
extensive information and training sessions put in place.
Since October the government has delivered a number
of information sessions. The Centre for Excellence in
Child and Family Welfare has been engaged to assist in
the delivery of a number of the information sessions, a
number of which have been delivered or will be
delivered this year. In November and December this
year the Department of Health and Human Services
will partner with the Centre for Excellence in Child and
Family Welfare to deliver sessions in metropolitan
Melbourne and across regional Victoria. In October an
information session was held for health and human
services organisations at the Human Services and
Health Partnership Implementation Committee meeting
and an information session was held for entertainment
sector organisations that employ children.
Also in October an information session was held at the
Centre for Excellence in Child and Family Welfare
symposium. This symposium was attended by leading
community service organisations including Berry
Street, Anglicare and MacKillop Family Services. In
November the Department of Health and Human
Services provided information sessions for
representatives from key sector providers including
Yooralla, OzChild and Berry Street. There will be
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further sessions undertaken in early December 2015,
including with the National Council of Churches and
the Barwon and Western District Areas Children’s
Resources Program.
I can assure the member that we will be working with
key partners to deliver further information and training
sessions about the child safe standards in 2016. We
know there is more work that needs to be done, and we
will have more to say about this over coming months,
but by providing all of these resources as well as the
information sessions we are assisting organisations to
get ready for the rollout of both phase 1 and phase 2,
particularly those voluntary organisations that do not
receive government funding — our sporting clubs, for
example — and which are not accustomed to the same
level of compliance or regulatory processes as, say, our
child and family welfare organisations. We will assist
them to be ready for the rollout of phase 2 from
1 January 2017.
Ms CROZIER (Southern Metropolitan) — On that
point, and this is the final point I would like to make on
this, is the minister providing the information to all
government-funded organisations by writing to them,
or is it up to those organisations to make contact with
the centre of excellence or the department?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her further
question on these matters. I am advised that the
Department of Health and Human Services has a
funded agency channel, which is essentially an email
distribution list, through which it is providing
information to approximately 2000 providers. In
addition to that, we are working across government so
that other departments can similarly provide
appropriate information to their stakeholders. In
addition to this, we have been meeting and providing
information to various peak bodies so that they too can
provide appropriate information to their membership
bases.
Ms SPRINGLE (South Eastern Metropolitan) — I
am grateful for the minister’s commitment to legislation
regarding compliance that will be introduced into the
Parliament next year. I am wondering if there is any
possibility of the minister giving us any more detail
about how the mechanisms for compliance will work,
particularly for category 2 organisations and entities.
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Springle for her question. Her
question goes beyond the scope of this particular bill; it
goes to matters pertaining to further legislation that will
be coming to the Parliament. Obviously that legislation
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will be the subject of discussions with appropriate
stakeholders and will come to the Parliament at a later
date. I can advise the member that we are intending to
introduce legislation to provide for monitoring and
oversight functions for the child safe standards. The
legislation also seeks to confer particular powers on an
oversight body to oversee compliance with the
standards.
We will obviously have a lot more to say about that as
time goes on, but we are working on providing
appropriate supports, as I indicated, to those
organisations that fall within phase 1 of the rollout of
the standards as well as phase 2. For those organisations
that sit under phase 2, as I indicated before, these are
organisations that are currently not subject to the same
level of regulation as those covered by phase 1 because
they typically are not government-funded or regulated
organisations, so we need to ensure that they have that
additional time to get ready. That is why we are doing
this staged rollout, so that essentially those
organisations get the benefit of another year to prepare
for 1 January 2017.
Ms SPRINGLE (South Eastern Metropolitan) —
My second question goes to the bill’s proposal to
address and implement recommendation 13.1 of the
Betrayal of Trust report, which pertains to the Victorian
government identifying effective approaches to support
peak bodies to build preventative capacity in sectors
that interact with children and to identify ways to
encourage smaller organisations to be affiliated with
peak bodies for this purpose. I wonder if the minister
could outline how the bill implements that
recommendation.
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Springle for her further query.
In response to Ms Crozier earlier I indicated the range
of materials and resources we are providing to
organisations that fall within the scope of this
legislation, and there is a range of material that is being
developed. In addition we are working with various
peak organisations to provide appropriate supports and
to receive feedback on any additional supports that
people may require.
We also have the Commission for Children and Young
People playing an important role. It has assisted us in
the development of the child safe standards. From 2016
the Commission for Children and Young People will
play a capacity-building and advisory support role for
organisations, and the commission will also be assisting
with the development of further resources to assist
organisations to improve child safety within
themselves.
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Ms SPRINGLE (South Eastern Metropolitan) —
Just on that, is it the government’s view that smaller
organisations should be joining peak bodies? Is it to
encourage that, or is it simply a matter of providing
resources that they may or may not utilise?
Ms MIKAKOS (Minister for Families and
Children) — We are not directing any organisation as
to whether it should be a member of a peak body. That
is just one vehicle by which information is being
provided — through peaks to their membership base.
There is already a manual that is on the departmental
website, and there are other resources that will be made
available as well to organisations. They may choose to
do that through their peak, but not exclusively.
Obviously the peaks will have the ability to provide
tailored information to their own membership base that
will be relevant to those particular members in that
particular sector.
As I explained in the summing-up, we have made a
very deliberate decision not to be overly prescriptive in
the standards because we know that one size will not fit
all. The needs of different sectors will be varied, and it
is important that organisations have the ability to
develop standards that are suitable for their particular
sector — for example, the needs of a sporting
organisation will differ from the needs of an
organisation in the child and family welfare sector.
Ms SPRINGLE (South Eastern Metropolitan) — In
relation to the tools and templates, have they been
released yet? If so, are they on the website, or where
can they be obtained by organisations?
Ms MIKAKOS (Minister for Families and
Children) — I can advise Ms Springle that, while the
manual is already on the website, the other tools and
templates will be imminently also put on the website —
certainly before the end of the year.
Ms CROZIER (Southern Metropolitan) — The
minister mentioned that the Commission for Children
and Young People will have an ongoing role in relation
to monitoring and other areas of ensuring that the child
safe standards are adhered to. In the former
government’s response to the report handed down by
the Family and Community Development Committee,
there was a commitment that the development of a
reportable conduct scheme would be undertaken. In
doing so, the government at the time provided
$10 million for the implementation of a number of
initiatives, of which the introduction of a new
reportable conduct scheme for organisations would be
one. It is my understanding that a majority or a
significant proportion of that $10 million was to go to
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the Commission for Children and Young People. Can
the minister inform the house where that is at in terms
of the funding commitments and what has been
provided to the commission and especially to any other
entities that may have received some of that money?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Crozier for her question.
Ms Crozier would be well aware that the Betrayal of
Trust report itself did not make a specific
recommendation about which organisation should
undertake the oversight functions for the child safe
standards or the reportable conduct scheme. As I have
indicated to the committee already, it is the
government’s clear intention to legislate next year in
respect of putting in place oversight functions for the
child safe standards. It is also the government’s
intention to legislate in respect of putting in place a
reportable conduct scheme.
The government has not as yet made a decision about
the appropriate body to administer these particular
functions. The previous government took a particular
position in relation to these matters, but they were not
specifically spelt out in the Betrayal of Trust report.
Ms Crozier — The government’s response to the
report, do you mean?
Ms MIKAKOS — The previous government took a
particular view in relation to these matters when it
responded to the Betrayal of Trust report, but that level
of detail was not contained within the Betrayal of Trust
report recommendations themselves. As I have
indicated, our government is yet to make a decision
about the appropriate body to undertake these particular
functions, and obviously that will be developed as part
of the drafting and development of the legislation that
will come to the Parliament next year.
There is resourcing that has been set aside in respect of
undertaking those particular functions, but given that
they are not yet in place and given that the legislation
will be coming to the Parliament next year, that
particular funding in respect of oversight has obviously
not yet been allocated.
Ms CROZIER (Southern Metropolitan) — I thank
the minister for the response. I am well aware of what
the report actually did recommend. I have to say that it
was not within our terms of reference to be directing
government on where appropriate funding would be
delivered. Nevertheless, in the government’s response
$10 million was allocated. It was put into the 2014–15
budget.
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Ms Mikakos — Yes, and there was no legislation
from your government.
Ms CROZIER — The $10 million was allocated,
Minister, and my question is: where is that $10 million?
Where has it gone to?
Ms MIKAKOS (Minister for Families and
Children) — I just told Ms Crozier that it has not been
allocated.
Ms CROZIER (Southern Metropolitan) — It has
not been allocated to any function or any organisation,
including the Commission for Children and Young
People. The minister has said that she has not made a
decision on where it is going to, but it is clear it will not
be going to the commission.
Ms MIKAKOS (Minister for Families and
Children) — Ms Crozier is seeking to put words in my
mouth. Let us be very clear about this. The
parliamentary committee did not make a clear
recommendation about which body should undertake
these functions. The previous government put aside
some funding and did not introduce legislation into the
Parliament, so in terms of announcing the money there
was no body to send that money to or legislative
powers to exercise those particular functions in the term
of the previous government.
What we have done is develop the child safe standards
legislation through a very extensive consultation
process with various peak organisations, and I have
indicated to the committee that we will be taking
further action in respect of the other recommendations
of the Betrayal of Trust report. We will have legislation
that will relate to the oversight mechanism, and we will
have legislation that will relate to the reportable
conduct scheme, and therefore funding will flow
accordingly once that legislation is in place. There is no
body currently that has those particular regulatory
functions, so I am not quite sure how Ms Crozier could
be suggesting that the money could be allocated, given
that there is currently no agency within government that
has the ability to exercise those particular functions.
Funding has been allocated to the commission in
respect of its capacity-building role because the
commission will be playing that role from next year.
When decisions have been made by government about
the appropriate body to administer the oversight
functions for the child safe standards and the reportable
conduct scheme, obviously the remaining funding will
then be allocated.
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Ms CROZIER (Southern Metropolitan) — I am
just trying to ascertain where the $10 million has gone
to, whether it has been reallocated. Ten million dollars
was committed by the previous government, and I am
wondering whether it has been reallocated into some
other area. The minister has just mentioned that some
money was allocated to the Commission for Children
and Young People, and I would like to know how much
that actually was.
Ms MIKAKOS (Minister for Families and
Children) — I have responded to Ms Crozier’s
questions in terms of the funding.
Ms Crozier interjected.
Ms MIKAKOS — Ms Crozier is choosing to take a
particular interpretation. I have made it very clear. I
have said that the funding has not been allocated
because there is no body to send that funding to.
Ms CROZIER (Southern Metropolitan) — I have
just asked the minister how much money was allocated
to the Commission for Children and Young People.
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Crozier for her question. I am
advised that the department is currently in negotiations
with the commission around the allocation of funding
that relates to the capacity-building role that the
commission will be undertaking from next year. But I
want to make it clear to Ms Crozier, who is seeking to
suggest what may have happened to the $10 million,
that the money that will go to the appropriate oversight
body once that legislation has been put in place
remains. It has not been allocated to any other
organisation or been spent for any other purpose. The
money will be made available once the legislation has
been put in place. As I indicated to the committee
earlier, that will be occurring next year.
Clause agreed to; clauses 2 to 16 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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LOCAL GOVERNMENT AMENDMENT
(FAIR GO RATES) BILL 2015
Second reading
Debate resumed from 12 November; motion of
Mr JENNINGS (Special Minister of State).
Mr DAVIS (Southern Metropolitan) — I am
pleased to rise and make a contribution to the debate on
the Local Government Amendment (Fair Go Rates)
Bill 2015. I note in the first instance that the coalition
will not oppose this bill.
It is important to understand some of the background to
this bill. It is important to understand the sequence of
events by which this piece of legislation has been
arrived at by the government. It is important also to
understand that this bill does not do what it claims to
do.
This local government amendment bill, the so-called
‘fair go rates bill’, is not in fact a fair go rates bill. It is a
bill that singularly fails to achieve the primary objective
that the government set for it. In May last year the then
Leader of the Opposition in the Assembly, Daniel
Andrews, made an announcement. He promised that, if
elected, Labor would introduce a very simple policy to
cap council rates at the CPI. Unfortunately this promise
has already been breached in this financial year. The
policy did not say that the government would cap rates
at the CPI but in the first instance let councils run free
for a year with higher rises than the CPI.
In this financial year the average rate rise statewide is
3.8 per cent; the CPI to 30 June was 1.1 per cent. Make
no mistake, there is an enormous and growing chasm, a
bigger one than has existed in previous years, between
the CPI and the rate rise that has been put in place
around the state.
I have enormous sympathy for our councils. I think
they do a very good job across the state, which is not to
say that every councillor or council provides the perfect
outcome for their community. By and large most
councils do a very good job and are focused on
delivering services for their community. Councils
provide a whole list of different activities and base
services, some statutory ones, others that they choose to
provide at a local level and still others that are
subsequent to agreements with other levels of
government in terms of the services that they provide.
Labor’s policy from 5 May 2014 was:
Victorian Labor will force councils to cap their rates at
consumer price index … and justify any further increases.
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Councils wishing to raise their rates above CPI must appeal to
the independent Essential Services Commission … and
justify any rate increases.
Under Labor, councils increasing their rates will be
accountable for how they spend ratepayers money.

There is a legitimate case for assessing the impact on
families of council rating policies; they have a
significant impact on family budgets.
Ms Shing — So you don’t support it?
Mr DAVIS — What I support is the government
delivering its election policy, which it is not doing.
Ms Shing — Do you support rate capping?
Mr DAVIS — I support the government delivering
its election promise, which it has not done yet and does
not do in this bill. What I say is that rate capping, as
promised by the government, is not being delivered in
this bill. The government is setting up an arrangement
that is very different from the CPI. The community
understands exactly what the CPI is; it is published by
the Australian Bureau of Statistics (ABS) from time to
time.
Ms Shing — And by the Department of Treasury
and Finance and the Reserve Bank.
Mr DAVIS — Unfortunately it is not published by
Treasury and Finance. The one that the community
understands is published by the ABS, and that is a key
point on which I think the community will in general
agree with.
Let me say something about the actual rate rises that are
put forward this year by councils. This is under the
government’s election promise. The government has
delivered in Murrindindi an 8.19 per cent rise; in
Wangaratta Daniel Andrews has delivered a 6.99 per
cent rise; in Whitehorse he has delivered a 6.84 per cent
rise; in Mitchell he has delivered a 6.82 per cent rise; in
South Gippsland he has delivered a 6.63 per cent rise;
in Monash, a 6.46 per cent rise under Daniel Andrews
this financial year under his election policy. In Ballarat
it is a 6.16 per cent rise, in Hindmarsh a 6.12 per cent
rise, in Moyne a 5.73 per cent rise and in Buloke a
5.68 per cent rise. These are the rises in rates under the
arrangements that Daniel Andrews has put in place
under his policy after his election announcement.
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Daniel Andrews has gone further. He has cut funding to
local government by $38 million in this year, and not
just the country roads and bridges program. If we look
at the budget papers, we can see very clearly that the
payments to local government fall by $88 million, with
$50 million added in in terms of the interface councils,
bringing it to a net 38 per cent cut statewide by Daniel
Andrews.
Let us be clear here so that the community will
understand what is going on. You cannot with one hand
cap rates while the other hand tears money out of local
councils. Daniel Andrews has made the decision to rip
money out of local government — $38 million is
extraordinary — at a time when he says he is capping
rates at CPI.
A key point here is that Daniel Andrews has also
embarked on a course of jacking up charges and fees
elsewhere across the system. He says on the one hand
that he wants to cap rates at the CPI. He is taking
money out of local government. At the same time he is
putting more responsibilities on councils without the
proper support, and he is preparing the way for a rise in
fees and charges across the local government sector.
The community should understand what Daniel
Andrews said in the election period, and I am going to
quote him because Daniel Andrews and Tim Pallas,
who is now the Treasurer, were very clear in what they
had to say about taxes, fees, charges, levies and debt at
that time.
On 4 September 2014 Daniel Andrews was asked by
Jon Faine:
Are you going to put taxes up?

Daniel Andrews replied:
Of course we’re not. We’re not going to tax our way into —
we reduce taxes, Jon, we reduce WorkCover premiums. We
ran a AAA budget, that’s the fact of the matter.

On 5 November 2014 a member of the public called
into Jon Faine’s show and said:
Morning, Jon. Mr Andrews, if you don’t get the federal funds,
will you either cut your infrastructure program for public
transport or will you raise taxes?

Daniel Andrews said:
Well, David, we’re not — thank you for your call, firstly,
David. I’m not interested in raising taxes.

Ms Shing — Which is yet to begin.
Mr DAVIS — He said that he would cap rates at the
CPI, and this is not the CPI. The CPI is at 1.1 per cent
to 30 June, and he has ratcheted rates up more than that.

On 5 November, at a press conference, Mr Andrews
was asked:
You’ve said there won’t be any new fees or fines. What about
changes to new fines, fees, what about increases?
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Daniel Andrews replied:
There is an indexation arrangement …

The questioner asked:
Besides indexation?

Daniel Andrews replied:
No, we’re not interested in making it harder for Victorian
families, we’re about delivering common sense, fresh
thinking, new ideas, practical plans that will improve the
services …

The questioner asked:
So that’s a rock-solid commitment that fees and fines,
charges, none will go up other than indexation over four
years?

Mr Andrews replied:
That’s exactly right, and we will provide.

On 19 November, at the Sky News election forum,
journalist David Speers asked Mr Andrews:
So any higher taxes, levies?

Mr Andrews said:
Absolutely not. We’re not in the business of trying to solve
problems in TAFE and schools … higher taxation will not fix
those problems.

David Speers said:
I just want to nail this list down …

Mr Andrews said:
The answer is a very simple one: no increases. And the
question also related to new charges; I have no intention of
introducing new charges.

I could go on and on and on. Even after the election,
Mr Guy asked the Premier what would occur in terms
of taxes and charges, and Mr Andrews replied:
I again make it very clear to him … to all members of this
house … we intend to honour each and every one of the
commitments we have made.

The problem here is that the government is now
moving towards an increase in fees and charges at local
government level — statutory fees and charges.
Whatever the merits of these things, they fall squarely
within the government’s gamut.
Recommendation 17 of the Essential Services
Commission (ESC) report on rate capping states:
The commission recommends that the government consider
amending the Local Government Act 1989 to require that
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service rates and charges must reflect the efficient costs of
providing the underlying service.

The response:
The government accepts the recommendation to consider
amending the act to require that service rates and charges
must reflect the efficient costs of providing the underlying
service …

We know also that the Minister for Planning,
Mr Wynne, has ordered a review of statutory planning
charges, and it is clear that statutory planning charges
are about to surge. On the one hand the Premier is
saying he is going to cap rates at CPI, but then he
brings forward bogus legislation. On the other hand
Mr Andrews is preparing to jack up charges, to increase
charges and to increase fees on families through local
government and through other sources.
If a rate capping regime is to mean anything, it also
means holding at indexation levels those fees and
charges. The problem for Daniel Andrews is that he
made solemn promises to the people of Victoria that he
would cap rates at CPI. He also promised he would
keep increases to charges and fees at no more than the
indexation levels, and instead of that we have already
seen a number of cases where new taxes and new fees
and charges have been put in.
There have been things like the fire services levy; there
have been massive increases across the state. It is
important again to put on the record that statewide there
has been a 7.2 per cent increase in the fire services levy.
This is a huge increase. It is nearly seven times the CPI,
and that is despite a solemn promise that statutory
charges and fees and levies would not go up beyond
indexation. The solemn promise made by Mr Andrews
has been breached in that respect as well. He is a
tax-and-spend Premier. He is a Premier who is going to
hit families with charges, hit them with fees, hit them
with levies and hit them with a whole range of different
ways of scooping money out, at the same time as
cutting government funding to local councils while
expecting councils to pick up the slack, to pick up the
difficulty.
It is very interesting to see exactly what the fire services
levy means in certain areas. In the Alpine shire there
has been an 8 per cent rise in the fire services levy this
year. When people get their rates notices, they will see
an 8 per cent rise in the Alpine shire, and they will have
expected their rates and their rates notice to be going up
by no more than 1.1 per cent — the CPI. It is a question
of what the council does in terms of the overall charges,
but the state government has to lead by example. It is
clearly not leading by example in Ararat, where it is
6.3 per cent. In Ballarat it is 8.5 per cent; in Banyule it
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is 9.3 per cent; and in Bayside it is 12.5 per cent. In
Boroondara, where I live, there is 12.7 per cent surge in
the fire services levy. There is a 10.8 per cent surge in
Casey, and there is a 10.2 per cent surge in
Gannawarra.
These are entirely controlled by the state government.
This is the responsibility of Daniel Andrews. His failure
to run things efficiently and properly is seeing a hit on
families, a hit on their budget and a hit on their hip
pocket, and Mr Andrews has the temerity to lecture
councils and to lecture the community about costs and
charges. Let me tell you, members of the community
will very soon find out. They are already finding out
with these rate notices as they go out. They can see the
increases, they can see that Daniel Andrews has broken
his promise to cap rates at the CPI, and they can see that
he has broken — —
Ms Shing — On a point of order, Acting President,
Mr Davis is in fact misleading the house by referring to
an alleged broken promise by the Premier on a rate
capping policy that has not actually commenced, which
does not commence until 1 July 2016, by indicating, to
quote him, that ratepayers are expecting to see rates
capped at 1.1 per cent, at CPI. He then went on to refer
to various other charges that in fact have no bearing on
the policy as it stands at this point and is yet to be
introduced.
Mr DAVIS — On the point of order, Acting
President, this is firmly within the gamut of the bill.
Furthermore, in response to the comment that was
made, which was longer than a point of order — —
The ACTING PRESIDENT (Ms Dunn) — Order!
Mr Davis, I will just take it at that, because this is not a
time for debate. Ms Shing, there is no point of order. I
am satisfied that Mr Davis is talking to the bill before
us.
Mr DAVIS — The key point here is that the
Premier said he would cap rates at CPI, and he has not.
Ms Shing interjected.
Mr DAVIS — He never said that. He never said
‘from 2015’. He said he would cap rates, and he has
not. He has not capped rates at the CPI, and even this
bill will not do so either. That is the key point here. The
bill will amend the Local Government Act 1989 and the
Essential Services Commission Act 2001 to implement
a system so that the annual council rate increases will
be capped by reference to increases in the consumer
price index, unless a council has obtained approval for a
higher increase from the Essential Services
Commission. It will be this particular system that the

Thursday, 26 November 2015

government claims will have certain impacts, but I do
not believe it will. To be completely clear, this bill
gives all power, total power, to the minister.
What the bill does is lock in an arrangement where the
wage price index (WPI) will be a key determinant of
council rate rises. The wage price index is not the CPI;
it is a separate matter from the CPI. So even in the
legislation itself it is clear that the CPI is only a factor
and is not the primary determinant of what will occur.
The primary determinant is the whim of the minister.
The minister can take advice — she is required to take
advice — but then she or a future minister could do
precisely what they wished. They could cap rates at a
high level or they could cap rates at a lower level, and if
people were prepared to read section 185B of act as it
stands today, they would see that the minister has
powers now to do these things. She could have capped
rates at the CPI, pursuant to her promise, already. I will
read out section 185B of the Local Government Act for
the benefit of the chamber so members can understand:
Minister may give directions concerning rates and
charges
(1) The Minister may, by Order published in the
Government Gazette, direct a Council specified in the
Order that the Council’s general income in respect of a
financial year —
(a) is not to exceed the Council’s general income in
respect of a specified previous financial year; or
(b) is not to exceed a specified percentage of the
Council’s general income in respect of a specified
previous financial year.
(2) The Minister may specify a percentage of more than, or
less than, 100% under subsection (1)(b).

The minister has directing powers already for rate
capping and has chosen not to use them this year. She
has chosen instead to hit family budgets across the
state, and that is Daniel Andrews’s decision. He has
decided to breach his election promise and to clobber
people across the state, despite the position he took to
the election. This is a fundamental breach by the Labor
Party of its election promise. It is a fundamental breach
with the community of Labor’s proposal to cap fees,
charges and levies, and the fire services levy is the key
point I would make in respect of that.
It is interesting to read sections of the second-reading
speech. If anyone doubts that wages will be the primary
determinant here, or a key determinant, the
second-reading speech says:
Providing for the cap to be adjusted above or below the
forecast change in the CPI —

LOCAL GOVERNMENT AMENDMENT (FAIR GO RATES) BILL 2015
Thursday, 26 November 2015

COUNCIL

note that it is not the actual CPI but the forecast
change —
provides flexibility for other matters such as wage pressures
or efficiency dividends to be taken into account where
appropriate.

Note the significance of the wages there and the links of
the government to the local government union. It is
very clear that the government is going to use a wage
price index to justify increases that are far beyond the
actual CPI. The wage price index is a major
determinant that is listed in the bill. The government
has accepted this formula from the Essential Services
Commission. It has said that it accepts this in principle
and will implement it for the first year. That is a very
important point, and if you look at recommendation 4
from the Essential Services Commission and the
government’s response to the Essential Services
Commission final report, the recommendation from the
Essential Services Commission is that the annual rate
cap should be calculated as — and I am going to read
this because the community should understand
precisely what will make up this bogus index that is
being created here:
Annual rate cap
= (0.6 × rate of increase in CPI)
+ (0.4 × rate of increase in WPI)

the wage price index —
where: CPI = DTF’s forecast published in December each
year —

note the forecast, and the Department of Treasury and
Finance (DTF) has a shocking track record on
predicting this —
WPI = DTF’s forecast published in December each year
The efficiency factor should initially be set at zero in 2016–17
and increase by 0.05 percentage points each year from 2017–18.
The commission will undertake a detailed productivity analysis
of the sector to assess the appropriate long-term rate for the
efficiency factor.

The government’s response says:
The government accepts in principle the ESC’s proposed
approach to the calculation of the cap in the early years of the
system —

whatever that exactly means. It goes on:
However, in the government’s view, flexibility should always
be retained by the minister to consider different factors or
weightings to be taken into account at the outset of the system
and as circumstances confronting the sector evolve.
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To make it very clear, this bill gives the minister
supreme power to set the level for each council — high,
low or in between — as she sees fit. She is required to
consult and she is required to take on board the points
made by the Essential Services Commission, but she is
not required to implement them. But this point here
states:
The government notes the ESC’s rationale for recognising the
limited capacity for councils to adjust their wage costs
immediately and therefore for taking the WPI into account in
setting the initial cap.

Here you go: those are actually the government’s own
words. The government is going to implement a system
that does not cap rates at the CPI. It does not cap rates
at the CPI; it caps them at a different rate with a huge
weighting for salaries — salaries that are way beyond
what is being paid in the private sector in fact, salaries
that are way beyond what the community was to expect
in terms of the CPI. It is fundamentally that breach in
promise by Daniel Andrews that will come home to
haunt him.
The government also notes the inclusion of an
efficiency factor. It is a very small efficiency factor, but
whether it is needed in this particular form is a different
question altogether. The government goes further. It is
worth reminding the community that wages have
increased in the local government sector well beyond
the CPI. That is worth noting. I will put some of these
on the record to give people some flavour of the
increases in enterprise bargaining agreements (EBAs)
in the local government sector.
I make the point here very strongly that I think most
council workers do a stunningly good job, and I think
they deserve to be well remunerated. I think they
deserve to have decent enterprise agreements, but we
should not believe that you can jack up wages in the
local government sector and not pay for them. If you
are cutting state government funding to councils and
loading councils with more responsibility, like Daniel
Andrews has this year with a $38 million cut to local
government, it is very hard for councils to adjust. They
have fixed arrangements with their EBAs which are
well beyond the CPI and ought to have been known to
Daniel Andrews before he ticked off on a policy that
said Labor would cap rates at CPI.
Let me read some of these. In the case of Ballarat
council, its EBA expires on 30 September 2016, but on
30 September 2013 the salary increase in the EBA was
3.6 per cent, or $35. On 30 September 2014 it was
3.6 per cent, or $35. And on 30 September this year it
was 3.6 per cent, or $35. How do you, as a local
council, where perhaps half, or in some cases more, of
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your costs are in staffing, deal with these matters when
you have got an EBA that has locked in arrangements
at a particular figure — 3.6 per cent, or $35, on
30 September. At Banyule it was 3.35 per cent annually
in 2014 and 2015 and will be 3.3 per cent in 2016. In
the case of Bayside City Council it is 3.5 per cent
annually, or $35. In the case of Benalla it is 3.8 per
cent, or $38. In Cardinia it is 3.2 per cent. In Casey
3.9 per cent is the figure. In Corangamite it is 3.4 per
cent. In East Gippsland it is 3 per cent. In the case of
Frankston it is 3.25 per cent. In Glen Eira it is 3.7 per
cent. In Glenelg it will be 3.9 per cent in 2016 and is
3.8 per cent this year.
I am giving the community and the chamber the very
clear flavour of the increases that are in salary
arrangements at our councils. In Geelong it was 3.3 per
cent last year and 3.5 per cent this year and on 9 July
2016 there will be a 3.5 per cent increase. In Greater
Shepparton it was 3.05 per cent in 2015 and it will be
3.05 per cent in 2016.
Ms Shing — On a point of order, Acting President, I
wish to draw Mr Davis’s attention to the fact that all of
the rates he has just listed were in fact removed as
weightings for wages in the minister’s response to the
Essential Services Commission report at the beginning
of November, so I would ask that you ask Mr Davis to
bring himself back to the content of the bill at hand.
The ACTING PRESIDENT (Ms Dunn) — Order!
That is not a point of order.
Mr DAVIS — I will endeavour to resist the
carry-on and focus on the details of the bill. The key
point here is that in all of these council areas the EBA
pay rises are significantly over the inflation rate,
remembering that to 30 June the inflation rate in the
Melbourne area, which is the major
population-significant zone, was 1.1 per cent. This
government proposes to entrench payments of a much
greater character as part of its accepted formula. The
government uses that formula and tries to pass off this
bogus, made-up index that nobody has heard of
before — it has been created as an absolute fiction — to
try to claim that it has capped rates at the CPI. In fact it
has not capped rates this year. It will not cap rates under
these arrangements. It will not cap rates even remotely
near the CPI if these sorts of arrangements are
entrenched, as the government itself says they will be.
Entrenching these will make it more difficult to achieve
good outcomes for households and businesses in terms
of their rates. I think it is legitimate to look at council
efficiency and I welcome examinations of productivity
across councils around the state. Many councils have
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taken very significant strides to improve their
productivity. We heard in the chamber today of a
measure the Daniel Andrews government introduced
which worked directly against efficiency and
productivity. We heard that the government put in place
a public holiday on grand final eve, and the figures I
have seen from peak bodies in the local government
sector suggest that the hit in direct costs and on
productivity of the grand final parade public holiday
was between $13 million and $14 million.
Local government has got to suck up that cost. There is
no supplementation proposed by the government for the
cost burden it has imposed on local government
through this extra holiday. The government expects
local government to deliver a so-called ‘rates capped at
CPI’ policy while it imposes all of these additional
burdens and costs. Certainly I, as I have moved around
the state — and I think many others in this chamber
will have also — have seen local governments looking
closely at what is important to their areas and what they
ought to provide. They are obviously looking at their
statutory requirements and the statutory services they
must provide. They are looking at the services they
have agreements with the state and the commonwealth
and other agencies to provide. Then they are looking at
the other important services they provide.
It would be interesting to see how many people could
list the long list of local government services. It is a
huge list. The number of services is well over 100. I
pay tribute to the significant commitment and ability of
local government to provide for its community, but this
is being challenged by the Daniel Andrews government
and its set of policies. I do not think that the rate
capping policy should be used in operation. You have
to view the cuts by the state government and the freeze
by the federal government and, importantly, the
additional burdens that are loaded on to local
government as the government’s policies go forward.
This is going to make it difficult for local government.
Local government around the state is looking closely at
services. We have heard some country municipalities
say, ‘We may not be able to continue to provide all the
school crossing supervisors that we provide’. It would
be a sad outcome if Daniel Andrews’s cuts to key
programs had that effect in country Victoria.
In country Victoria the country roads and bridges
program was a very important program — $40 million
a year across 40 councils times four years. If the
coalition government had been returned, that program
would have been renewed, but this government has not
renewed it. It has put in place a program which is not a
copy of the country roads and bridges program, is not
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paid directly to local government and does not
particularly focus on those council roads that are such
an important part of our system in country Victoria.
Councils had certainty, predictability and a significant
fillip for their budgets that enabled them to focus long
term on those key country roads and bridges. Without
those supports the quality that we have come to expect
of country roads and bridges will be diminished. There
is no question that that is what is going to occur. The
cutting of the country roads and bridges program by
Daniel Andrews has had an enormous effect in country
Victoria. Wherever you go, people talk about that
program. It should have been protected. It should have
been renewed. It should have been put in place for the
longer haul so that councils across the state could
continue to provide those services that their
communities so much need.
Our councils are a diverse group. Think about the larger
metropolitan councils and the enormous range and
complexity of services they provide. Think about the
interface councils that manage the enormous growth
that is occurring, whether that be in Whittlesea, Hume,
Wyndham, Casey or Cardinia. The interface councils
carry a huge burden. They have growing revenue
because they have growing populations, but they also
have very significant challenges in managing that
population growth. Victoria’s population grows by
almost 100 000 a year, and a significant proportion of
that is in the interface councils. Whilst these councils
make the point that when they get more population they
get more revenue and that that assists them, at the same
time they have to provide more services and more
infrastructure, and that is a challenge for them.
Think about the important group of peri-urban councils,
which have been very much forgotten by this
government. They are rural councils with significant
nodes of population growth that bring many of the
challenges of the interface councils. Surf Coast, Golden
Plains, Baw Baw and Murrindindi are in the peri-urban
group of councils. Moorabool faces a significant
challenge. A really significant growth node like
Bannockburn in Golden Plains requires enormous
infrastructure and focus for the council. At the same
time it does not have the level of support that it needs
from the state government. More has to be done.
The coalition made a policy statement recently that as
part of the refresh of Plan Melbourne, if it were elected,
there would be much greater recognition of those
peri-urban councils. It is important that their
contribution to the growth of the state is recognised in
forward planning documents like Plan Melbourne but
also in terms of financial support by the state
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government. What has this government done? It has cut
the country roads and bridges program, which was a
direct hit to those councils. It is going to make it very
difficult for them. They already have dispersed
populations with population growth nodes but still
relatively low population densities, bringing unique
challenges for those councils.
Then we look at the straight country municipalities. I
have visited many of these municipalities, and I am
grateful for the encouragement and generosity of people
around the state as I have moved around, the good spirit
and good sense that they respond with, and the ideas
and the preparedness to knuckle down. To the north of
the state I look at shires like Buloke, which has faced
really significant challenges in terms of natural disasters
over recent years and population decline. What does
this government reward such shires with? Cuts to
country roads and bridges — that is the primary take
out. What has this government done to support them?
Very little, and it needs to do much more.
It is interesting that, as many members of the Liberal
Party and The Nationals supported by-election
campaigns in the south-west of the state, a constant
theme that came through was the cut to the country
roads and bridges program. I think this government has
misjudged it. The idea that this problem could be
solved by creating some other badged program and
then spending the overwhelming bulk or a large
proportion of that new program not via councils in
country Victoria but in the surrounds and hinterland of
Mulgrave was not the right way for the state
government to go. While Daniel Andrews, who
represents the Assembly electorate of Mulgrave, might
be happy on a local member level, the community of
country Victoria will not be happy with him at all.
My point in commenting on the enterprise agreements
is that there is one group of them that is now set for a
number of years, but other enterprise agreements are
due to expire in the forthcoming period. For Bass Coast
30 September this year is the nominal expiry date; for
Mansfield it is 7 November. I am giving some
examples here. Yarra Ranges is this year, Ararat is
October 2016 and Ballarat is September 2016. The
forthcoming period when these EBAs expire will be
significant for whether the government can manage
costs and rates if the EBAs allow very high rises and
then incorporate the surge in costs through the formula
that the government has now ticked.
The government has incorporated a wage price index
into that index, creating a funny new index that nobody
has ever heard of and which the government sort of
claims is capping at the CPI. No, that is not right. We

LOCAL GOVERNMENT AMENDMENT (FAIR GO RATES) BILL 2015
4934

COUNCIL

know that is not right, and the community knows that is
not right. The community knows what the CPI is. If we
were to walk down to Bourke Street now and ask,
‘Who puts the CPI figure out?’, we would universally
get the answer, ‘It is the Australian Bureau of
Statistics’, a national independent body that provides
the CPI on the basis of data collected and actual results,
not on some Treasury boffin model — not on some
funny money calculation that has a wage price index in
it to fatten it up that you twist around and, hey presto, if
you put it in a big black box and turn it a few times, out
pops a funny number we are going to use. Does the
community really think that a funny number arrived at
through a black box formula with no validity
whatsoever is the way it is going to go? I think the
community will think this is not the way to go.
We know what the CPI is, and we know what the
government promised. My view is that the government
did promise that and that the community did hear that.
It was not our policy before the election, and the
community voted on that. The job of the opposition and
indeed opposition parties is to hold the government to
account for its promises, to ensure that the government
implements its promises to the letter and to ensure that
the government is held to account for the outcomes of
those policies as well.
I want to make another couple of points before I
conclude, because I think people have got the flavour of
what I am saying. If you look at the bill itself, you will
see that the government entrenches in it a definition. In
clause 3, ‘Definitions’, on page 3 it says:
CPI means the forecast Melbourne consumer price index, as
published in the budget update prepared under the Financial
Management Act 1994 …

The government bells the cat on itself here. This is not
the CPI as laid out by the Australian Bureau of
Statistics (ABS), which must by necessity be a
historical figure and must reflect what has actually
happened. We all understand how Treasury works.
Treasury officials are responsive when ministers talk to
them directly, and they are responsive when they are
lent upon to get certain outcomes. We understand that
Treasury does not accurately predict the CPI in every
budget year on year. There is no mechanism for proper
correction if it overshoots or undershoots or shoots in
some different direction. The point is that this is not —
I repeat, not — the CPI that is understood by the
general community.
I see Mrs Peulich nodding. If you went down the street
in Springvale, in Frankston or in any of those other
areas in the south-east, people there would know that
the CPI is a sacrosanct figure that is a real figure and a
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genuine estimate of what is happening in the economy
and in the community as calculated by the Australian
Bureau of Statistics. The ABS does not muck around
with these figures, and its officials are not available for
manipulation and twisting by bureaucrats or by others.
The figures have genuine validity.
I draw the chamber’s attention to the definition of the
consumer price index on the Australian Bureau of
Statistics website. I am going to read this because it is
important in understanding why the community
understands the CPI — the actual, real CPI, not the
funny money concocted CPI the government is trying
to create. The ABS says:
The consumer price index (CPI) is a measure of changes,
over time, in retail prices of a constant basket of goods and
services representative of consumption expenditure by
resident households in Australian metropolitan areas.
The simplest way of thinking about the CPI is to imagine a
basket of goods and services comprising items typically
acquired by Australian households. As prices vary, the total
price of this basket will also vary. The CPI is simply a
measure of the changes in the price of this basket as the prices
of items in it change.
The CPI measures price changes relating to the spending
pattern of metropolitan private households.

There was a reason Daniel Andrews talked about the
CPI in his promise. It is because the community knows
what it is. People in the community know what it
means because it is their own budget. It is their purse. It
is the costs at the supermarket. It is the costs they feel
when they buy shoes for their children and when they
go on a family holiday. All of those things are what
families feel, and that is what the CPI measures. It is
not some bogus figure concocted by bureaucrats over at
1 Treasury Place. It is not some dodgy Labor figure.
We know what Labor is like with money, we know
how it will twist figures and we know how it will play
games. I would rather see the CPI as a real figure by a
real statistician at a real authority — a Canberra-based
authority in this case — that is beyond reproach, not by
some dodgy brothers over the road that are lent on by
Tim Pallas and his mates. The ABS further explains:
The price of the CPI basket in the base period is assigned a
value of 100.0 and the prices in other periods are expressed as
percentages of the price in the base period … The current
reference base period for the CPI is 1989–90.
For practical reasons, the CPI basket cannot include every
item bought by households, but it does include all the
important kinds of items.

I make the point that councils have a very legitimate
point when they say that the CPI does not reflect the
costs of council goods and services. They are right. Of
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course asphalt and concrete are not part of the common
basket of household goods in the CPI. Council costs are
different from household costs, but Daniel Andrews
promised the CPI. He has broken his promise in year 1,
and this bill breaches it further by entrenching different
definitions and different indices that have nothing to do
with the actual CPI. They relate to estimates by
bureaucrats — by a group of boffins over at the
Essential Services Commission — and the variations
process is something I will say something about in a
few minutes.
No, this is not what was promised. This is nothing like
what was promised, and in the end it hands all power to
the minister. The minister can ignore everything and do
as she wishes. Section 185B already provides powers
for the minister, but she has not chosen to exercise them
this year. You have to scratch your head at this. What is
clear is that this is a charade. It is a funny-money
outcome, and the government is not implementing its
fundamental policy. We are not opposing this bill, but it
is my job to point out the deficiencies in the bill and the
fact that it does not deliver on the government’s
election promise.
I want to say something about the challenges of country
councils and the ability to weight things in different
ways here. I think there needs to be some genuine
leniency for country councils. This was not what Daniel
Andrews promised.
Ms Pulford — Yes, it is.
Mr DAVIS — No, it is not what he promised.
Country councils face genuine difficulties, and I think
there is a legitimate case for country councils to have
certain latitudes. It is also important to recognise that
local government is a genuinely democratically elected
institution. Our local government in Victoria, more than
around the rest of the country, performs a very diverse
range of functions and generally has the support of its
community. I put on the record that I think local
government does generally have the support of its
community and reflects local community views.
I also want to say something about the variation
process. The variation process that the government
entrenches with this legislation can ultimately be
ignored by the minister if she sees fit. The minister can
go up or down as she sees fit. I am sure Hansard cannot
see that gesture. The point is that the variation process
does seem legitimate — that is, where some variation
can be justified on legitimate grounds there is some
capacity for that variation. I can think of examples
where, for example, flood or fire impacts and there
could be a need for some significant variation. There is
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also a need for the government to acknowledge that in
such circumstances it may need to have a greater
responsibility to support local government too.
I want to pay tribute to the work of a number of local
government organisations: the Municipal Association
of Victoria, Local Government Professionals and the
Victorian Local Governance Association. They have
marshalled local government to put the case very
strongly about its central role. In fact they have been
successful in having the government step back from its
election policy. We could see this bill as a legislative
instrument being used by the government as a way of
stepping back from its promise to cap rates at the CPI.
It is trying to do it with a big, complex bill with a bogus
index and sneaky calculations — but make no mistake:
this is a bill that steps back from the government’s
election promise to cap rates at the CPI.
As I said, the opposition will not oppose this bill. We
will monitor it very closely. I pay tribute to the work of
the staff of the environment and planning committee,
who have assisted the committee very ably in a lot of its
work on the rate capping reference. In coming weeks
the committee will be able to report on many of these
matters and will have an ongoing monitoring role.
There is one other thing I think is worth putting on the
record. It is my view that as the government bears down
on local government through its cuts and through its
approach, local government will seek to raise other
charges, fees and levies elsewhere. We will see more
parking fines. We will see more statutory charges or
more charges put in place by local government. We will
see more arrangements in terms of pressuring state
government to breach its promises about rates and
charges. I think it is very likely that we will see a series
of local government charges jacked up over the
forthcoming period. That will hit ratepayers directly,
make no mistake. Ratepayers will get it in the neck
under Daniel Andrews.
Finally, I think there is a risk that councils under
financial pressure, particularly through state
government cuts and because of the services that they
are required to carry out by the state government, will
start to look to cut services and slow infrastructure
maintenance. There will be fewer capital projects, and I
think there is a real risk that there will be more debt.
This has to be monitored very closely. Already
councillors and council CEOs have told me that the
wink and the nod from this government is: ‘Jack up
your debt. Push your debt up’. That is the wink and the
nod out there: ‘If you move your rates too far, we’re
going to get very savage, but if you just jack your debt
up, we’ll just look the other way for a little bit’.

LOCAL GOVERNMENT AMENDMENT (FAIR GO RATES) BILL 2015
4936

COUNCIL

Mr Somyurek — Name them.
Mr DAVIS — I am not going to reveal confidences.
This will be an area that needs to be monitored very
closely. If the government is going to allow councils to
rack up more and more debt, that is going to hit future
ratepayers. We have a very big task to monitor debt at
the local government level. What we do not want to do
is leave debt for our children and leave debt for those
who would want to see proper services into the future.
If you rack up debt now, you will reduce services and
capacity into the future. There are some constructive
types of debt, but there is also frivolous and
non-constructive debt. We have to make sure it is
monitored very closely.
In conclusion, this bill does not achieve what the
government set out to achieve. It is a facade. It is a
sham. It does not cap rates at the CPI, and the
community, families and businesses are going to get it
in the neck as Daniel Andrews breaks his promise.
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to make a brief contribution to the debate on the
Local Government Amendment (Fair Go Rates) Bill
2015. In bringing this bill to the house the government
is demonstrating it is prepared to do what is right for
Victorians, from local small businesses to
householders. Homeowners in particular will welcome
the relief from exorbitant rate rises that this legislation
brings, while the resultant benefits will flow through to
renters. Businesses and primary producers should also
be applauding the government’s initiatives in relation to
this issue.
Over the last 10 years Victorian councils have raised
their rates by 6 per cent a year on average. That is twice
the rate of CPI. This bill will give the minister the
power to set an average rate cap to limit the percentage
amount by which councils can increase their rates for a
specified financial year. The bill defines the average
rate cap as the percentage amount equal to the change
in the Melbourne CPI for the financial year, as forecast
by the Department of Treasury and Finance, plus or
minus any adjustment specified by the minister.
Mr Davis made it sound like the minister had carte
blanche to set some figure, but that is clearly not the
case. We are talking about CPI figures, and the boffins
at Treasury — as Mr Davis put it — are not going to be
coming up with figures. We are talking about forecast
CPI figures here. In providing for the cap to be adjusted
above or below the forecast change in the CPI, the bill
enables flexibility for matters such as wage pressures or
efficiency dividends to be taken into account where
appropriate.

Thursday, 26 November 2015

My view of the local government in Victoria is that as a
sector it generally delivers value-for-money services in
line with community needs. However, there are a
number of large suburban councils that have been able
to maximise their expenditure due to the large numbers
of rateable properties within their municipalities,
combined with a general acceptance and willingness to
raise rates way beyond inflation. This reform will
ensure that councils decide what is most important for
their residents and ratepayers. Rather than councils
having the capacity to levy huge rises on their
ratepayers without justification, they will now have to
be a lot more focused on determining community
needs.
The cap does, however, provide for some exemptions.
The minister may set different average rate caps to
apply to individual councils or groups of councils in a
given financial year. This will enable the common
needs of, for example, small rural councils or those
affected by natural disasters to be met, should the
minister determine that is the appropriate course of
action.
Where a council seeks to increase its rates by more than
the average rate cap set by the minister, the bill
provides that it may apply to the Essential Services
Commission for approval of a higher cap. Such an
application for a higher rate cap must be made by
31 March in the financial year preceding the capped
year. Approval of a higher rate cap will only be
supported in the following circumstances: where the
Essential Services Commission is satisfied with the
reasons for the proposed rate increase greater than the
average rate cap; where the application for a higher cap
takes account of the views of ratepayers and
communities; where the outcomes being pursued reflect
the efficient use of council resources; where
consideration has been given to alternative budgetary
priorities and funding options; and where the
assumptions and proposals in the application are
consistent with the council’s long-term strategic
planning and financial management instruments.
In summary, the Fair Go rates system will play a central
role in giving Victorian communities the strong,
accountable and efficient local councils they deserve.
The system gives members of the community a real say
in determining their council’s funding priorities and a
measure of control over the rates they are required to
pay. In doing so it not only strengthens our system of
local democracy but it also adds value for money for
local ratepayers.
As a government we have shown we are here to make
the changes needed to improve local governance. This
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bill is part of the reform package to ensure that local
government remains relevant to local communities
while being accountable and efficient at the same time.
I commend the bill to the house.
Ms DUNN (Eastern Metropolitan) — I rise to speak
on the Local Government Amendment (Fair Go Rates)
Bill 2015. The bill amends the Local Government Act
1989 and the Essential Services Commission Act 2001
to provide a mechanism to set a cap on the increases in
rate revenue able to be levied by a council in a financial
year as well. It also makes consequential amendments.
This bill allows the minister to set a cap on the
increases in rate revenue that can be levied, it allows
councils to apply for a variation to the cap — and in
that a council would need to make an application for
variations to the Essential Services Commission
(ESC) — and it ensures that rate capping is based on
CPI.
In terms of the Greens view in relation to this bill, there
is no doubt we support efficient and well-managed
councils as the voices of local communities. However,
we oppose this bill in its current form due to the lack of
transparency and the significant constraints imposed on
councils. We are very concerned about the impact on
services and infrastructure, particularly in relation to
new infrastructure, infrastructure renewal and
maintenance of that infrastructure.
The Greens will continue to encourage councils to
prepare budgets in consultation with local community
as that is the most appropriate way to engage with rate
setting and the long-term aspirations of a community.
In a climate of cutbacks to local government and
reduced funding from other tiers of government, the
proposed rate cap raises a real risk of severe cuts to
council services that will hit hard in many communities.
The bill proposes that the minister set a cap on rate
increases. Under these amendments the minister may
impose a cap on all councils, a class of councils or a
specified council. The flexibility that this provides to
councils could be welcome; however, it could be
sinister. The capacity of metropolitan councils is very
different to that of cash-strapped interface, regional and
rural councils.
The minister is required to request advice from the
Essential Services Commission but is not compelled to
act on this advice, only to take it into account. Under
the bill the minister could set the cap as they wish.
While safeguards are in place to ensure that politics do
not come into the minister’s decision-making, this
places enormous power and discretion directly in the
minister’s hands. It is essential that the community and
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local government sector have confidence in the process,
that there is transparency and consistency as well as
disclosure of the factors that the minister will take into
account in making their decision and that there is
transparency and disclosure of the factors that are not
being taken into account. What is not clear is how
transparency and consistency will be applied in setting
the cap.
The bill has provisions around councils being able to
seek variations to the rate cap. The Greens welcome the
opportunity for councils to do that, but it presents an
interesting conundrum because applying to the ESC for
a variation means the ESC will be going against the
ministerial directions in setting the cap. The Greens are
concerned that the variation process is effectively an
appeal process against the stipulated annual rate cap
and it appears the ESC is being put in the position of
overturning the minister’s decision in relation to
variations.
We are concerned about the time frames that the bill
proposes. The time frame for seeking a variation is
tight. The minister must set a rate cap by 31 December,
a council must advise the ESC by the end of January of
its intention to apply, the council must apply for a
variation by 31 March and the ESC will take two
months to make a decision. This will see some councils
needing to run two budgets for their community
consultation while awaiting the decision of the
Essential Services Commission — one budget based on
a variation being successful and another for if it is not.
In relation to variations and those councils that are not
successful in achieving a variation, we question the
right of appeal. If the ESC knocks back a variation, it
appears the only avenue for appeal is the ESC.
In relation to the fee proposed for applying for
variation, the Greens do not support councils having to
pay a fee to lodge an application for variation. It is
important that such a process is open, available and not
out of reach for resource-strapped councils. There will
already be a cost to councils in developing an
application. A fee is an additional burden on their
budgets and on ratepayers. We want surety that current
reporting arrangements provide a sufficient basis to
demonstrate that transparency, community engagement
and value for money are being exercised.
In relation to the rate cap being pegged to the CPI, we
are concerned that pegging rate increases to CPI is not a
reasonable reflection of the unavoidable cost pressures
facing councils. For example, rural councils with roads
of significant length have far higher costs in relation to
this infrastructure than metropolitan councils have.
Interface councils, as have been mentioned by
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Mr Davis, face two different pressures. Firstly, there are
those interface councils in growth areas, so they have
burgeoning populations and enormous pressures on
them in terms of providing infrastructure. Even though
they have a greater rate base, the pressure to deliver on
behalf of those communities is exacerbated by the
enormous growth in those areas.

We know that the sector itself provides what is called a
local government cost index. In relation to the work
done around that, and generally done by the Municipal
Association of Victoria, local government costs
typically increase by 1 per cent above the CPI, and that
is a reflection of the fact that councils are not
purchasing that basket of household goods and services.

Then there are those interface councils that are not
growth councils, those councils such as the Mornington
Peninsula Shire Council, the Yarra Ranges Shire
Council and the Nillumbik Shire Council. These
councils have highly dispersed populations which
stretch council resources, and they need to maintain
over 60 footy grounds, seven pools and seven
libraries — enormous infrastructure burdens for those
types of councils because of the make-up of them. They
are not growth councils but they are very large. They
are considered metropolitan but face enormous
challenges in terms of how they provide infrastructure
and services for those communities because of the
highly dispersed nature of their populations.

We note that the wage price index has been removed
from the rate cap, and this is of concern to the Greens.
Wages are a substantial part of council operating costs
and many councils are still covered by enterprise
bargaining agreements. Up to 60 per cent of these
agreements will need to be renegotiated in 2015 and
2016. The wage price index is generally higher than the
consumer price index. Therefore the government needs
to give due consideration to wages in the sector when
setting the annual cap, but there is no surety or certainty
that wages will be a factor.

The Greens are concerned that in her second-reading
speech for the bill the Minister for Local Government
referred to the cap being adjusted above or below the
forecast change in the CPI to provide flexibility for
other matters such as wage pressures or efficiency
dividends to be taken into account where appropriate.
We are gravely concerned about the enormous
discretionary powers in the hands of the minister. If we
look at the current CPI — and yes, we have already
heard debates about CPI, what the measure is and who
is providing that measure that Mr Davis provided for
the house — we see that the Department of Treasury
and Finance website indicates that the current CPI rate
is 1.5 per cent and projects in future years it will be
2.75 per cent. However, is the CPI an appropriate
measure to use in relation to local government
expenditure?
We know that the CPI is a weighted basket of
household goods and services, but council services are
quite different to household services since a greater
proportion of costs are directed to providing
infrastructure and social and community services.
These costs generally exceed other costs in cost
increases in the economy. When we look to what a
council spends money on, we see that it spends money
on wages, service provision and construction. It is not
buying a basket of goods; it is not buying insurance for
a home. Its cost structures are quite different and it
seems completely inappropriate to the Greens that you
would use CPI as a measure for a sector that simply
does not purchase household goods and services.

To put a bit of perspective on exactly how much rates
contribute to taxes generally when you compare across
the tiers of government, we have heard that the rate
notice is a big bill and the rate notice slugs household
budgets. I do not disagree with that. The rate notice is
an incredibly large bill for a household to have to deal
with. However, what we need to keep in perspective in
relation to this is that rates make up 3 per cent of the tax
dollar.
When we look at the three tiers of government and the
tax they collect on behalf of the people of this country,
local governments get 3 cents in the dollar, state
governments get 16 cents in the dollar and the federal
government gets 81 cents in the dollar. Imagine if you
got a federal rate notice for that 81 cents in the dollar —
that would be an enormous bill. Yet we do pay that and
do contribute taxes across three tiers of government.
The difference with local government is that you get it
in an annualised account, so that makes it quite
transparent in terms of what you are paying. I do not
doubt it is a big bill for households, but when you put it
in perspective of the taxes that people pay across the
nation to different tiers, 3 per cent is not a great deal.
In terms of cost of living I do note — and Mr Davis
talked about this a little bit — that we have seen a fire
services levy increase of 7.1 per cent and also
continuing increases in the waste levy. They are
increases that impact on household budgets, and they
are state government charges that unfortunately flow on
to rate notices. There is a view in the community that
they are in fact local government charges. They are not
that at all; they are state government charges.
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I did attend the other place when this bill was
introduced and sat in on the debate in the other place. I
heard many impassioned speeches from the opposition
in relation to the issue at hand about the infrastructure
that councils had brought to their own local electorates
and what a wonderful job local government had done in
relation to infrastructure improvements and community
services. However, when push comes to shove it is all
very well making an impassioned speech, but I note
that the opposition is not opposing this bill. Methinks a
little bit they were crocodile tears in relation to those
impassioned speeches about it.
In terms of council budget processes, they are very
open and very consultative. Councils start in October or
November in terms of determining the outline of their
budget. They look at their council plan on which they
have engaged with their community over a long time.
That sets out the aspirations for their community and
how council will deliver those aspirations. Councils
consult the community on their first draft budget. It is
reviewed by the community, and the community has a
chance to submit their concerns around the budget.
Then council has an opportunity to amend its budget
however it sees fit in relation to those submission
processes. It is a very open process, it is a fair process
and it is a transparent process.
Not all councils get it right. Not all councils do the best
they can do in relation to consultation, but many of
them do get it right and do have the right sort of
dialogue to know that they are getting it right on behalf
of their communities. I am not suggesting, when I talk
on this bill, that occasionally there is not wasteful
spending by local government. In my time as a local
government councillor I always had concerns in
relation to spending around the mayoral ball.
For me this is a piece of frippery. There are far better
ways to recognise community contribution than a
mayoral ball. I know some councils actually run their
mayoral balls on a cost-recovery basis. I do not have a
problem with that, but the use of ratepayers money, I
agree, in that instance could be far better spent on other
things. But this is not the only tier of government that
might go towards frippery and unusual spending in
relation to taxpayers or ratepayers money. I draw your
attention, Acting President, to the acting classes
undertaken earlier this year by ministers of the state. I
would have to think the Lara Bingle drama coach was
probably a matter of frippery at another tier of
government, as was the immovable bookshelf of our
federal Attorney-General — yet another instance of
unusual expenditure at a different tier of government. I
am not suggesting that local governments do not have
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their issues, but on the whole they get it right and do
well in terms of consulting with their communities.
I will talk a little bit about the impacts that councils are
currently facing in terms of costs and what always
seems to be the moving feast in relation to local
government. The biggest one is cost shifting, and I am
only going to talk about two examples, the first one
being libraries. Victoria is funded to the least amount
by state government for its library services. I am just
going to use averages. Local governments are picking
up 80 per cent of the cost of those services, while the
state government is picking up less than 20 per cent. I
think we are on about 18 per cent at the moment in
relation to libraries. It is a valuable service. Every year
we see that funding eroded for library services, with the
burden falling more on local government, and I do
worry, in a rate capping scenario, what is going to
happen in relation to those library services.
The other one I want to highlight is school crossing
supervisors. Interestingly, the 20-80 rule applies in
relation to school crossing supervisors. Once upon a
time they were funded in the order of 80 per cent by
state government. We have seen a complete flip around
of that, and now they are only funded 20 per cent by the
state government and 80 per cent by local government.
They are enormously important services, well valued
by the community, but I do wonder how long local
government can continue to prop up what should be a
state government-provided service and originally was
provided by state government.
The other issue that is always looming for councils is
superannuation liability. For those councils that have a
defined benefit superannuation scheme — and I think
that is all councils — the liabilities in relation to that
vary from council to council depending on how many
staff they still have where those defined benefits apply.
I am going to use a known local reference in relation to
this. When there was the last call-in, Yarra Ranges had
to find a spare $13 million for its council services and
$1.4 million for its library services. We are not talking
about loose change; we are talking about enormous
amounts in relation to what councils may be called on
to find money for. I am concerned how that will play
out in a rate capping scenario.
I was delighted to see the Minister for Local
Government release a second round of interface
funding of $7 million for investment in community
facilities and spaces across interface council areas. It
was to ensure that communities across the state have
access to the community facilities they need. However,
there is a downside to this funding because any
infrastructure a council builds it needs to maintain into
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the future. It is the ongoing maintenance of that
infrastructure that is critically at risk. I believe that we
will see councils start to short-change maintenance on
infrastructure as rate capping starts to bite their budgets.
I was delighted also to see that the government had
announced $1.15 million to help Victorian councils
respond to the challenges of climate change. It is
looking at building resilience in communities. The
media release talks about the local government sector
being a critical contributor to addressing climate change
and says that it has already made significant progress in
driving local action. I suspect that driving that local
action might now be at risk because of rate capping,
and as that budget hits these are the things that get the
squeeze.
It was interesting to see the government put out a media
release in relation to the federal government cuts
costing Victoria’s local councils $118 million,
essentially talking about the damage inflicted by the
federal coalition government’s cuts to funding for local
services. I say that rate capping is even worse and will
bite harder than the non-indexation of financial
assistance grants.
Another issue is landfill levies. This is a significant cost
burden for local government. I want to draw the
attention of the house to the recent Victorian
Auditor-General’s report Local Government — 2014–
15 Audit Snapshot, which talks about landfill
remediation and rehabilitation provision. The
Auditor-General is explicit in saying:
Local councils need to define and plan for remediation
liabilities so they do not expose ratepayers to the marked rate
increases to cover costs that could have been foreseen.

This will be another hit on budgets that seem to be
being hit left, right and centre.
In terms of how we think councils should go about
consulting with their community, the Greens note that
the minister says that this system she proposes gives
citizens a real say in determining their council’s
funding priorities. The real way to achieve this is
through deliberative engagement and participatory
democracy. For examples of that we only have to look
to Darebin, where they had a citizens jury in relation to
infrastructure spending; the City of Melbourne, which
ran a people’s panel on allocating their budget; or the
City of Yarra, which ran a citizens jury process in
relation to the municipal strategic statement review.
They are wonderful examples of deliberative
engagement. That is a far better way to engage with
your community on setting rates and delivering on the
aspirations of the community.
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The timing of this is interesting, of course. We know
that next year is a revaluation year, so properties across
Victoria will be revalued as part of a two-year process. I
think ratepayers are going to be very surprised,
particularly if they live in an area where their property
has increased quite significantly in value. They are not
going to be paying an increase based on the CPI but are
going to be paying a far bigger slice of the pie when the
rates are cast across the entire municipality.
The other thing that is interesting in this is that next
year is a local government election year. What I suspect
is going to happen is that any cuts in relation to services
are going to be delayed until after the local government
elections, because I am sure those councillors who are
standing again really do not want to go anywhere near
cutting any services. I think what we are going to see is
cutting around infrastructure and things that are not so
visible and that services will hang in there for next year,
but in year 1 of the new term we will see enormous
changes in relation to the provision of community
services.
There is, of course, a great way to measure the success
of our councillors and how they set budgets. It is
through an election, and it comes around every four
years. It is the real measure of successful engagement
with their community. If they are not representing their
community appropriately, then I suggest the real way
for people to show that this is what they think is for
them to vote out their councillors — or even better, run
for council themselves and do a better job. That is the
test of whether local government councillors are
responding to their community. It is certainly the test
that the Greens subscribe to.
In relation to this bill, the Greens have consulted with a
number of peak groups. Firstly I would like to turn to
what the Victorian Local Governance Association
(VLGA) has said in relation to this bill. I will quote
from the VLGA’s newsletter. The president,
Cr Sebastian Klein, refers to the fact that he was quoted
in the other place in relation to what he had said, which
was:
The best councils keep a tight rein on budgets and only spend
what it takes to get a job done well.

He went on:
However, as the ongoing commentary of the VLGA has
made clear, due consideration must be given to the underlying
financial situation of councils. It is also important that rate
capping must not have the unintended consequence of
reducing services and infrastructure for communities nor
undermine the democratic role of councils.
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The Greens could not agree more with Cr Klein in
relation to that.
I note, too, the comments of Roberta Ryan, associate
professor and director of the University of Technology
Sydney’s Centre for Local Government, who points out
in the November edition of Company Director:
Nothing — big or small — happens in Australia without local
government playing some part …
…
Local government is not just another stakeholder; it is a
democratically elected arm of government with a deep
understanding of its community and is uniquely placed to
shape the delivery of services to meet the community’s needs.

I turn now to the Municipal Association of Victoria
(MAV), which has provided to us some commentary
particularly highlighting what Mr Davis has already
mentioned as well — that the minister already has the
power under the Local Government Act to set rates.
The MAV has also raised concerns about the variation
process that is outlined in the bill. The MAV is
concerned that it does not mention the delivery of
services or infrastructure for ratepayers, and nor does it
refer to best value principles that are in sections 208B
and 208C of the current act. Best value is, of course,
about meeting terms of quality and cost of services,
being responsive to the community, accessibility to the
community, continuous improvement in the provision
of services, regular consultation and regular reporting. I
thank the MAV for its comments in relation to that.
Lastly, I refer to the Australian Services Union (ASU),
for whom Ms Patten presented a petition in this place
earlier this week. Certainly we welcome that petition as
well. The ASU points out clearly:
… it is important to reflect on the cost to communities across
the state rate capping will inflict.
Make no mistake this cost will be measured in these terms:
services cut; infrastructure neglected; and jobs lost.

The ASU sought advice from various councils
projecting the hit to their revenues. In relation to that,
City of Greater Dandenong funding would be cut by
$50.1 million over the next five years and $219 million
over the next 10 years; Darebin City Council funding
would be cut by $170 million over the next 10 years;
and Hume City Council funding would be cut by
$71 million over the next five years.
As part of this debate I think it is important to look at
history, because history reveals an interesting story. I
am talking about the Kennett era and the consequences
of rate capping in that time. In 1995, after
amalgamating councils from 210 down to 78 — there
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are now 79 — the Kennett government forced rates
down by 20 per cent. That government then imposed a
cap of 1 per cent below inflation, which was running at
1.5 per cent in 1996. The cap was lifted in 1997 to
allow for increases of up to 3 per cent.
Premier Bracks scrapped the cap in 1999. When last
introduced, rate capping was a disaster for the elderly,
the young and minority groups. It slashed basic services
for the most disadvantaged, cut jobs and created a huge
backlog in infrastructure maintenance, and some
councils are still recovering from that backlog.
There are a number of reports available in relation to
the value of local governments and what they provide
to their communities. It is worth looking at the report of
a recent inquiry into local government in New South
Wales. As part of its commentary around what has been
a significant inquiry, the report states that the financial
sustainability of councils has been of significant
concern, particularly in relation to infrastructure
backlogs, underspending on asset maintenance and
operating deficits. The report goes on to say:
The committee considers that communities should be able to
decide the level of services provided by their local council
and the rates they are willing to pay for such services. We
therefore recommend that the government evaluate the option
of removing rate pegging and allowing rates to be set by local
councils in consultation with their community.

The committee also recommended that, as part of the
New South Wales government’s planned review of the
rating system, the government should evaluate the
option of the removal of rate pegging and allow
councils to determine their own rates conditional on the
delivery of a local works plan outlining the expenditure
associated with any proposed rate increases and
demonstrated community support. The Greens would
contend that that committee is spot on and got it right.
The Australian Centre of Excellence for Local
Government has just released a report entitled Why
Local Government Matters. On the role of government
the report states:
Australians overwhelmingly want their governments to play a
role in providing many of the services the community needs,
with 93 per cent of respondents agreeing to this statement.

Australians believe that local government is the tier of
government best able to make decisions about the local
area, with 75 per cent choosing local government
compared to 16 per cent for state government and 2 per
cent for federal government.
When surveyed on a range of responsibilities and their
importance to residents, Australians rated how
important particular things were to them. Of all the
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services, over 50 per cent of the survey respondents
believed that these services were very important or
important: water, sewerage, stormwater drainage, street
cleaning and waste management, planning for the
future, emergencies and disaster management, health
and environmental management, parks, footpaths, roads
and bridges, land use planning and development
applications, libraries, community development,
sporting and recreational facilities, youth services,
economic development, aged care, promoting the
benefits of the local area, child care and cycleways.
From that we can see that communities really value the
role of local governments.
It is also important to highlight the Victorian
Auditor-General’s report Asset Management and
Maintenance by Councils, which was released in
February 2014. The findings of that include:
The audited councils have not yet fully developed and applied
sound strategic asset management frameworks and have not
yet met the better practice requirements …
…
There is wide variation in the adequacy of council governance
arrangements for asset management.
…
Asset management strategies were generally underdeveloped.
…
Significant underexpenditure of capital works budgets for
several of the audited councils suggests there is scope to
better integrate capital works programs with asset
management and long-term financial planning to minimise
such variations.

These are important recommendations and findings by
the Auditor-General, because what we will see into the
future is that the infrastructure that councils are
responsible for will be under fire again as a result of a
decreasing budget that can be spent on them.
I turn to yesterday’s Local Government — 2014–15
Audit Snapshot. The Auditor-General highlights that
last year the local government sector generated a net
surplus of $1.5 billion; however, that was driven by the
fact that there was an advance payment of
commonwealth grants. The Auditor-General expects:
This strong position may be impacted by the introduction of
rate capping in 2016–17.

He goes on to say:
Local councils face the challenge of meeting higher costs
associated with the maintenance and management of
infrastructure assets over time …
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What is important in relation to the Auditor-General’s
most recent report on local government is that it
highlights in relation to the capital replacement ratio
that there are councils — metropolitan, large shires and
small shires — that have already escalated to a
medium-risk assessment. There is more risk coming
their way. In relation to renewal gap ratios, the regional
councils were highlighted as a medium risk. There is no
joy coming the way of those councils, because their
budgets are going to be even further impacted on than
they are now.
In relation to the bill itself, I find it very curious that the
minister may set an average rate cap by a general order.
Before the minister makes that general order councils
must request advice from the Essential Services
Commission. However, they only have to have regard
to any advice received from the ESC. To me it appears
that perhaps there is a bit of tokenism in relation to how
big a role the ESC will play in providing that advice to
the minister. It is all very well to ask for it, but if you do
not have to implicitly accept that advice and only have
regard to it, unfortunately that puts powers into the
minister’s hands that are very concerning in the long
run.
We should remember that this act is going to be in
place probably across many colours of government and
not just this government. We should remember that this
arrangement will apply across the board. Do we want a
scenario where ministers have all-encompassing and
enormously wide discretionary powers? I do not think
that is good for local democracy. I certainly do not
think it is good for local councils. I will be exploring
that matter and many others during the committee of
the whole.
Mr Davis mentioned the Standing Committee on the
Environment and Planning inquiry into rate capping.
An enormous amount of evidence has been produced as
part of that inquiry and is on the public record through
public hearings. In that evidence councils over and over
reiterate their concerns about the erosion of service
level standards, the deferral of capital expenditure on
maintenance renewal and new infrastructure, the need
perhaps to introduce or increase usage charges greater
than the increase of the cost of providing the services,
and ultimately cuts to services. That story appears time
and time again across the sector. It does not matter
whether you are a large metropolitan, a small regional,
a growth interface, a non-growth interface or a
peri-urban council; the fact is that your budget is going
to be impacted on. For those very small councils, that is
going to be significant, because of the rate base and the
make-up of those small rural councils. It will hit them a
lot harder.
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I turn now to my conclusion. Ultimately, the Greens
ask: will the benefits of rate capping flow to ratepayers?
From our perspective, no, they will not, so the Greens
will be opposing Labor’s imposition of a rate cap on
councils because it undermines local communities and
local democracy. The Greens think councils should be
run efficiently on behalf of ratepayers, but rate capping
is a blunt tool that does not take into account local
needs and priorities. The 79 metropolitan, regional and
rural councils employ 42 500 Victorians and provide a
range of essential services. A fixed rate cap puts many
of these services that we all use at risk, including arts
and culture, libraries and sporting facilities — pools,
footy grounds, pavilions and tennis courts, and the list
could go on. There are endless sporting facilities that
local government looks after.
We are concerned about risks to infant immunisations
and maternal and child health, children and youth
services, Meals on Wheels, family support and
counselling services, road repairs and drainage
maintenance, animal regulation and statutory planning.
Of course the bill does not even take into account the
role of local government in relation to long-term urban
planning and the development of structure plans, in
which it plays a significant part. This may be under
threat because councils will not have the capacity to
fund that long-term planning on behalf of their
ratepayers and their constituency.
We know when rate capping was last introduced in
Victoria in the 1990s by the Kennett government it was
a disaster for the elderly, the young and minority
groups. That government slashed basic services for the
most disadvantaged, cut jobs and created a huge
backlog in infrastructure maintenance. There is no
doubt that this time around Labor’s rate cap will have a
similar effect. Many councils already face enormous
financial pressures, and I have spoken of some of them.
That is by no means an exhaustive list. It is just a slice
of what local governments have to deal with in relation
to their local communities.
Local government plays an important role in Australian
democracy as the third tier of government. The Greens
want councils that support and represent their local
communities; we want innovative and efficient councils
that meet the needs of residents. Councils should
develop budgets in partnership with their
constituencies, building trust and engagement. Councils
should also have enough revenue for basic services and
infrastructure. Cutting revenue to councils with Labor’s
rate cap without making up the shortfall will only leave
our most disadvantaged out in the cold.
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Rate capping is anticommunity and antidemocracy.
Rate capping does not take into account local needs.
Rate capping makes it impossible for councils to
provide the essential services and infrastructure
maintenance their communities aspire to. Rate capping
means higher fees and charges for the community at the
pool, parking and footy grounds. Will we see that
eventually those services are priced out of the hands of
families? That would be a very sad indictment indeed.
Will we see councils forced to turn to charging for
immunisation, library services, public toilets or even
school crossing supervisors?
Disadvantaged communities will be the most affected
by rate capping as local services start to close. It is these
communities that utilise many of the services, which
are in fact the safety net for those of disadvantage.
Communities should have a big say in what they want
in their areas and how much they are prepared to pay
for it. Communities should be able to decide the level
of services provided by their local council and the rates
they are willing to pay for such services. How many
years will it be before we look back and acknowledge
what a mistake this latest iteration of rate capping has
been as we see infrastructure crumble, services lost and
communities taking the brunt? The Greens oppose the
Local Government Amendment (Fair Go Rates) Bill
2015. It is anything but a fair go for communities.
Mrs PEULICH (South Eastern Metropolitan) — I
have great pleasure in making a few remarks on the
Local Government Amendment (Fair Go Rates) Bill
2015 — so-called ‘fair go’. Can I say that talking about
rates and talking about fairness in the same breath is a
little odd. I think anyone who pays rates, or an
overwhelming number of ratepayers, considers these
rates to be too high and often unjustified, depending on
their own perception of services that they consume.
Ms Dunn gave a fairly good outline of the important
role that local government plays. I have spoken on the
issue of local government extensively and often. I am
passionate about it, but I also see many of its
shortcomings coming from the fact that indeed it
remains, with the exception of the amalgamations and
reforms that were driven as a result of that, the last
sector to actually go through a reform process. I am not
just talking about boundaries; I am talking about
genuine reforms.
This government has failed to instigate some of the
necessary reforms. We have seen some of the
legislation come before us recently, including in the
Local Government Amendment (Improved
Governance) Bill 2015 — so-called ‘improved
governance’. With that bill the government failed to
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make even the most modest changes to practices of
conducting local government elections, especially in
relation to those councils that use the postal system of
election. The government failed to remove the
how-to-vote cards from the packs sent out to electors,
which allow the rorting of local government elections
by the practice of using runners and circulating
how-to-vote cards paid for by taxpayers. As to the
opposition’s position on this, Mr Davis has absolutely
got it right.
This is one of those issues on which Labor actually did
campaign, so therefore it can claim a mandate. I
remember raising Ms Judith Graley’s flyer on rate
capping, which was paid for by the Department of
Parliamentary Services, as well as one from Jude
Perera, both of whom are members of the Assembly. It
would not have passed current standards of payment,
but they were paid for by taxpayers through the
Parliamentary Services budget. At the time, I thought it
was ironic that members should be using public money
to campaign for greater efficiency at another level of
government. There was a bit of an inconsistency of
thought, but nonetheless I go back to the point that
indeed there was a mandate.
Who wants to pay higher rates? Very few people want
to pay higher rates. The government promised to rate
cap. It is already one year behind schedule. It has
already failed to deliver on a key promise. It also
promised to cap it at CPI. At the time, those of us who
have some local government background knew that a
plain CPI calculation, which has very little if any
bearing on the cost of doing business in local
government, was an absolute fabrication, a rouse and a
stunt, because the basket of goods that the CPI is
calculated on does not reflect the cost of local
government in particular. I am not sure whether it is
60 per cent or 70 per cent, but I would imagine that the
cost of salaries in local government would
overwhelmingly be the most significant cost factor, and
so the fact that enterprise bargaining agreements were
not being capped was obviously another rouse and a
huge challenge for the sector, if indeed this was
imposed as it was initially promoted.
We have had a delay, and it is going to be delayed until
next year, so that is a two-year delay, and that is largely
because the government has had to backfill some of the
detail, remanufacture it and massage it so that it could
actually be seen as implementing it, but also because
the consequences will not be entirely visible come the
next council election, and more importantly the next
state election, as well as the next federal election.
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The test will be whether the tax bill paid for by
ratepayers and taxpayers at the state government level
and at the local government level is bigger or not.
Unfortunately the Labor government has had a strong
tradition of ramping up rates, and it has certainly had a
very strong tradition of ramping up costs at the state
government level — costs, expenditure and budgets.
The likelihood of this being a fair go for ratepayers is
not good.
Of course local government is concerned about the
enormous uncertainty and the inability to plan forward.
It is concerned about the index, and it is concerned
about having to make special applications to the
Essential Services Commission and the cost of doing
so. Often preparing two budgets, requiring councils to
consult on two different budgets and the cost of making
an application for a variation to the Essential Services
Commission were estimated by one local council as
being about $400 000 for a single variation, so that is
nearly half a per cent of rates. Who bears that cost?
If the variation application is rejected, that is another
0.5 per cent that is wasted. So there are still enormous
uncertainties, partly because this legislation before us is
just that — it is a legislative framework to establish the
cap, and it does a number of things. It is also, I
understand, possible to establish multiple caps for
different classes of councils, although I understand that
the government is probably going to go for the single
category. As was argued fairly extensively by the
shadow Minister for Local Government, the
Honourable David Davis, the government has come
through with this recommendation of a mixed wage
price index and consumer price index figure. It is
certainly deviating from its promise in terms of the tool
as well as the timing.
The Essential Services Commission will retain the
responsibility of considering rate increases above the
rate cap. The bill provides for a framework that will be
established by general orders published in the
Government Gazette, and, as I said before, significant
uncertainty remains about the shape and operation of
the rate cap framework for the 2016–17 year and
beyond. That includes the financial contributions that
councils will be required to make towards the operation
of the variation system, the actual level of the cap and
whether additional caps will be introduced by the
minister.
I highly commend the local government audits that
have been undertaken by the Victorian
Auditor-General’s Office (VAGO) in the past, in
particular the one that was done last year as it also
provided a snapshot of the financial sustainability of
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councils right across the state of Victoria. Unfortunately
this year’s report does not contain the same snapshot of
the financial sustainability of each of the councils, and
the point was made by all those in attendance at the
briefing yesterday that this needs to be returned,
notwithstanding the government’s commitment to
publish a similar table on a website; it is not exactly the
same calculation.
In the interests of accountability and transparency I
would really like VAGO reports that give you an
assessment of performance over a period of time rather
than just snapshots so that you actually have something
to compare to, making sure the same measures are
used. I would certainly invite VAGO to continue its
outstanding work in providing that snapshot of local
council sustainability. What VAGO does is put councils
in different categories, so it allows people to compare
performance with like councils in the same category.
Interface councils fall into one category, regional
councils fall into another, inner metropolitan councils
are in a class of their own and so on.
The concerns are about what the rate cap will do for the
sustainability of local government. Cost shifting has
always been an issue, and I expect it will continue to be
a big issue under this government. The impact in
particular on infrastructure planning is going to be
substantial. We heard from Ms Dunn of some
$220 million of impact over 10 years on the City of
Greater Dandenong and the reinvestment in
infrastructure that will be sacrificed as a result of that,
and that is reflective of other councils and other
calculations that have come my way. I will come back
to speak to that.
There needs to be additional money, in particular for
interface councils, which typically get a greater share of
the grants that are made available in order to meet
growth needs. Additional funds will need to be made
available, and some of them have been made available
through the Interface Growth Fund. However, the
manner in which that money has been distributed has a
few people scratching their heads, with some councils
getting very substantial cuts and others not. It is
pea-and-thimble stuff. Money is still going to have to
be brought forward to meet service and infrastructure
needs, and it is about who pays.
I will come back to the important role that local
government plays — and it should play an even greater
one in the planning of local infrastructure — and how
the cap will make this even more difficult. A number of
independent bodies have expressed concern about rate
caps. Ms Dunn spoke about the rate capping during the
Kennett years. That was a defined period of time; it was
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intended to drive some efficiencies into what was a
burgeoning and sluggish sector following the
amalgamations, and it was never intended to be
something that was going to be ongoing. For all intents
and purposes I understand that the current proposal is to
be a policy moving into the future, not one for a defined
period of time, so the implications for local
governments, their financial sustainability and their
ability to plan for infrastructure and services are going
to be substantial. There is no way about it. Local
governments are going to have to make some cuts
either in the infrastructure projects they roll out or the
services they offer, or they will have to raise money
through additional fees and fines.
A council like the City of Port Phillip may be well
placed; half of its budget is derived from parking fines,
so it will probably feel the pain less. Standard & Poor’s
claims that Labor’s pledge to limit council rate rises to
inflation could hurt the financial positions of councils
and their ability to maintain infrastructure such as roads
and parks. That is why that snapshot of local
government is going to be important. VAGO suggests
that regional councils in particular are going to be really
hard pressed, but other councils will be as well. Their
ability to raise revenue and to spend will be limited and
therefore be two very severe financial problems.
I recommend the Professionals Australia report Rate
Capping — Exacerbating the Infrastructure Problem
and some of the recommendations it makes. It says that
Professionals Australia rejects the notion that rate
capping will improve the efficiency of councils. Very
little work has been done as to how to improve
efficiency. Some councils have actually commissioned
efficiency and effectiveness studies and are well placed
to achieve efficiency. Let me say that I think there is a
need for greater efficiency, not with a blunt instrument
but with sensible planning and with an understanding of
the role of local government.
Ms Dunn spoke about some of the waste, such as
mayoral balls. The only mayoral balls I have attended
have been based on full cost recovery with any
proceeds donated to local charity. It is a very nice
tradition and, if not overpriced, can be inclusive. They
have often been well attended in the past. I know they
are being phased out, but I can think of much better
examples of waste. Unfortunately many of them are in
the councils where there is little regard for financial
efficiency, and many of them also have, unfortunately,
Greens councillors.
Professionals Australia opposes the use of CPI as a
basis for rate capping. It says:
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Infrastructure planning, maintenance and development are
primary roles of local government, as infrastructure is an
essential service for local communities. Rates must be
allowed to rise appropriately to allow these roles to be carried
out effectively. The inefficient management of infrastructure
can lead to vast backlogs, neglect of existing infrastructure
and substantial reductions in the useful life of existing
infrastructure. This may ultimately increase the cost of
meeting local infrastructure needs in the longer term.

I would highly recommend this report. It focuses on
metropolitan councils, the needs of interface councils
and also rural councils. It says that CPI does not
account for the ‘vastly different needs of council
groups’. This policy will be implemented. It will be a
disaster. That may not be seen until well after the local
council and state elections, but no doubt we will be
revisiting it. It is also a failure by this government to
implement its election policy.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to make some very brief
comments on the Local Government Amendment (Fair
Go Rates) Bill 2015. This bill is, quite simply, flawed.
In its current form I cannot vote for it. Mr Davis
pointed out a number of these flaws in his contribution,
so I will not go over those again, but particularly
concerning was the problem he pointed out with the
CPI formula. I was also listening very closely to
Mrs Peulich’s contribution and the flaws in the bill she
pointed out, including the significant uncertainty
around the rate cap framework and the issues around
local government sustainability. I will not be repeating
those points in my contribution, as they have been
covered very well in contributions by coalition
members and I believe they will be covered in future
contributions by coalition members today.
Quite simply I do not believe that this bill in its current
form represents the best interests of local communities.
This bill may appear good on face value. It has
certainly been sold well to the community. But, as
occurred in Jeff Kennett’s time with rate capping, I am
concerned that this bill may well lead to massive
underspending on infrastructure by councils or
alternatively to massive borrowing. However, at least
that was for a defined period of time. This point was
well covered in Ms Dunn’s contribution, and I thank
her for that.
The introduction of rate capping will require councils to
raise revenue elsewhere or go to the state government
with a begging bowl. If there were a clear agreement
between the state government and local government
regarding, for example, service delivery, then I would
be viewing this bill in an entirely different light. An
example of a current problem between state and local
governments is with regard to roads. I am talking here
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about the removal of the country roads and bridges
maintenance scheme that was worth $160 million. It
was designed to give local councils up to $1 million a
year to fix the roads under their control. This has been
replaced with a multimillion-dollar scheme that only
fixes state government-controlled roads. It means that
councils must raise this extra revenue on their own or
eventually cede control of their roads to the state, if the
state will take them.
I am concerned about the long-term consequences of
this bill in its current form. They are consequences
which the government has not been able to clearly
articulate for me. In principle the DLP believes in rate
capping and other accountability measures as a means
to assist workers, families and communities, and to
protect them from arbitrary rate rises by councils. We
also definitely agree with encouraging efficiency
throughout all levels of government. However, this bill
in its current form does not achieve this. It certainly
does not pass the DLP’s fairness test, and so in this
form I will not be able to vote for this bill.
Mr ELASMAR (Northern Metropolitan) — I wish
to contribute to the debate on the Local Government
Amendment (Fair Go Rates) Bill 2015. The purpose of
the bill before the house is to protect local council
ratepayers from unfair and unaffordable rate increases.
In my Northern Metropolitan Region electorate I have a
fair number of elderly asset-rich but cash-poor
constituents. I know a lot of residents with
million-dollar homes who are trying to subsist on an
age pension. In recent years their rates have gone
through the roof, and this is causing enormous distress.
This bill is timely and worthy of Parliament’s full
support.
The bill amends the Local Government Act 1989 and
the Essential Services Commission Act 2001 to provide
the legislative framework and mechanisms for
implementing the government’s Fair Go rates system.
By setting future increases at the level of the consumer
price index, the bill seeks to protect residents from
being in a situation where they cannot afford to pay
their rates, so they skimp on food and basic necessities
in an effort to save their house from being sold from
under them. This is a very real fear and it is grossly
unfair.
I know that some local councils have a scheme
whereby financially stressed elderly ratepayers are able
to freeze their rates contribution and on their deaths the
council retrieves all rates owing from the deceased’s
estate. I understand that some heirs and successors are
not too happy about that scheme. The Andrews
government recognises that while local councils
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provide a multitude of valuable community services, it
is important that councils do not lose sight of the
capacity to pay rate increases by the elderly or
pensioners doing it hard.
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Mr DRUM — You’re dead; you just don’t know it.
On top of ripping up money across the state on a whole
range of projects, it is going to — —
Mr Dalidakis interjected.

Effectively the new system will come into operation for
the first time in the 2016–17 financial year. It may
mean that some councils will have to reassess their
priorities and that some of their current programs may
well be streamlined. Notwithstanding the intent of the
amendments made by the bill, there is a provision in the
bill that allows councils to apply to the Essential
Services Commission for an exemption from the cap.
However, if a council intends to apply for an
exemption, it must, in the interests of transparency and
accountability, demonstrate the need and also
demonstrate that community consultation has taken
place prior to applying for higher rate increases. I am
satisfied that a number of failsafes have been
incorporated into the bill which will see a fairer system
of rate increases.
In conclusion, councils must ensure value for the dollar
in their operations. Ratepayers who have struggled to
pay off their family home deserve better. This bill will
provide a modicum of comfort to the elderly and the
infirm, who can be confident that their rates will not
continue to escalate beyond their ability to afford them.
I strongly commend the bill to the house.
Mr DRUM (Northern Victoria) — It is interesting
that we are now forced to make contributions to the
debate on the Local Government Amendment (Fair Go
Rates) Bill 2015. ‘Fair go rates’ — it is another
opportunity for the government to try to put a press
release into the heading of a bit of legislation. The bill
reeks of populism and of a government that has a
city-centric understanding of what happens in local
government and absolutely no idea about what happens
in our smaller rural and regional councils around the
state. The cost-saving measures that are implemented
every day by councils around regional and rural
Victoria to try to make ends meet — the way they so
frugally manage their finances — would put this Labor
government to shame.
We understand that rate capping is popular. The
government will sell for all it is worth that it will cap
rates at the CPI even though it will break that promise
as well. The government will tell the world that it will
cap rates at the CPI.
Mr Dalidakis interjected.

The ACTING PRESIDENT (Mr Morris) —
Order! I ask Mr Drum to continue the debate and stay
relevant to the bill, and I ask Minister Dalidakis to
refrain from interjecting across the chamber.
Mr DRUM — This government has done very well
so far at ripping money out of regional Victoria. The
Putting Locals First program is $100 million, the Local
Government Infrastructure Fund is another
$100 million, Energy for the Regions is another
$100 million and country roads and bridges is
$160 million. That is $460 million ripped out of
regional Victoria from four programs alone. On top of
that, that money all went into local government — local
communities — to make life better and more
affordable.
In a situation where the government is ripping that
money out of regional Victoria and regional councils, it
is then imposing rate capping, which will effectively
stymie the opportunity for any of these councils to raise
the money necessary to give their people the services
and amenities they need. That will all be happening at
the same time that the state government is wasting
literally billions of dollars on not doing projects. People
involved in local government are looking to the state
government and seeing that it is paying $870 million in
compensation to not build a road.
It is okay for the state government to rip up money and
waste money hand over fist, but the same government
is saying to local government, ‘You’re going to be
nobbled as to what you can charge the people in your
rate base’. This reeks of a Labor state government that
will send the smaller rural and regional councils back to
the days of the Whelan group of councils, when
18 councils had to bind together to speak as one about
their inability to provide the services their ratepayers
were looking for.
I have a fantastic relationship with nearly every CEO
of a regional council that I have had the pleasure of
meeting. I cannot name a CEO who I do not like and
who I do not think is highly qualified. I cannot name
a CEO who is happy to waste money in the same
way — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Morris) —
Order! I am intently trying to listen to Mr Drum’s
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contribution; however, it is rather difficult with the
interjections across the chamber. If members would like
to interject, I encourage them to do so from their offices
while listening over the loudspeaker. I would like
Mr Drum to continue uninterrupted.
Mr DRUM — That relationship has given me the
opportunity to spend a lot of time talking on the phone
to the CEOs about how they are going to handle the
next three or four years of rate capping. As we all
understand, rate capping will have a cumulative effect.
If it costs a council $200 000 or $300 000 this year, that
will turn into $400 000 or $500 000 next year, and each
year the amount of money that will be taken out of that
council will build up. The one thing that comes across
in those conversations with the CEOs and the chief
financial officers is the sheer hypocrisy of this from a
government that wastes so much money itself. A
government that has such a horrible track record of
managing money is now telling another form of
government that it cannot set rates at the level it needs
to in order to provide its various services.
This bill gives the minister the ability to set the cap at
whatever rate he or she thinks it should be, so the
councils will just have to wait and see what it is that
they can charge their ratepayers. There is no doubt that
either services will have to be cut from local
government or local governments will simply have to
let their assets fall into a state of disrepair, and it is
normally the second of those two options that councils
opt for, with swimming pools, public halls, recreation
facilities and roads being the main assets to fall away. It
will be a slow and gradual fall into disrepair because
the impact of this rate cap will not be felt overnight; it
will be felt gradually.
Mr Elasmar said that it is very unfair for elderly people
in his electorate’s local government regions to have
their rates exorbitantly increase, but it is also very
unfair for elderly people in Victoria to have their water
bills double over the term of a Labor Party government
just because it thought it was a good idea to build
Australia’s biggest desalination plant at a cost of
$2 million a day to water users within the jurisdiction of
Melbourne Water. Here is an opportunity for the state
government to bring about a lowering of the cost of
utilities. Peter Walsh, the previous Minister for Water
and the member for Murray Plains in the Assembly,
was able to achieve this. He drove down the price of
water right around the state. He was able to — —
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Morris) —
Order! Minister Dalidakis will have an opportunity to
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make his contribution to this debate during the
summing-up. I encourage him to take some notes about
what Mr Drum is saying rather than harangue him
while he is making his contribution.
Mr DRUM — It is a fact that over the period of the
previous Labor government water bills in this city
doubled. It is a fact that almost $2 million a day is being
paid by the water users of Melbourne for a desalination
plant we do not need to use, and it is also a fact that this
government is going to do everything within its power
to turn that desalination plant on with some beautifully
hatched plan to try to take the water from the south to
the north at a cost in the vicinity of $5000 a megalitre to
fill up a recreational lake. It is stupidity at its finest.
It is this level of management the people of regional
Victoria see — a state government seriously thinking
about trying to take water from a desalination plant and
reverse it through the north–south pipeline to put into a
recreational lake — that makes them think, ‘And they
want us to be financially frugal with our rate capping?’.
It is arrogant because it is one level of government
telling another level of government how it should
handle its money when it cannot do it itself. It is
incredibly hypocritical.
However, our job is to simply raise the point and raise
awareness. We will simply have to sit back and watch
the government do this because it said before the
election it would do it, even though it said it would
keep it to CPI. It has now gone back on that to set its
own rate. What we need to continually tell our people is
that when programs have to be cut and when assets fall
into a state of disrepair the councils will have very little
say in it. We will watch this bill go through and we will
see the consequences of it. Hopefully the government
will be held to account.
Ms PATTEN (Northern Metropolitan) — I will be
very brief in my contribution to the debate on the Local
Government Amendment (Fair Go Rates) Bill 2015. In
the short period of time for which I have been a
member of Parliament I have spent a lot of time with
local governments and have come to a much deeper
understanding of the contributions they make to
probably every level of our lives. I have learnt a lot
more about where this third tier of government fits into
how we run — into how our lives are led, into how our
communities thrive and the rest. In reading some of the
Auditor-General’s reports, these are considerable
budgets we are talking about, but I am not sure how this
bill is going to improve them. I have been so impressed
with what I have been seeing in some of my interface
communities, like Hume City Council and the work it
has been doing on social cohesion or the work
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Whittlesea City Council has been doing on family
violence. These are really impressive projects, and I
have learnt a lot from them.
In his second-reading speech on the bill Minister
Jennings said:
Capping annual council rate increases in this way will
promote greater accountability and transparency in local
government budgeting and service delivery, and will help
ensure that rates and charges are used efficiently and
ratepayers receive maximum benefit.

I am just not sure how this promotes greater
accountability and transparency when councils will
have no decision-making power over what their rates
are going to be. In fact the rates are now going to be set
by the Essential Services Commission, unless the
minister does not agree with what the commission says,
in which case the minister will have the final say.
Essentially a state government minister is going to have
the final say on what rates local governments can
charge.
We have already seen considerable cost shifting with
libraries, road crossings and, as mentioned in many
other contributions, home and community care
(HACC) services and the rest. All I can see resulting
from this are further blame games between levels of
government and possibly cost shifting going the other
way, with local governments saying, ‘We can’t afford
the library. We can’t afford HACC. We can’t even
afford a school crossing’.
In looking at accountability and transparency, oddly —
and I hope this will not be the last time today — I am in
agreement with Mrs Peulich about the Local
Government — 2014–15 Audit Snapshot. I believe I am
also in agreement with Dr Carling-Jenkins. Again, I
hope it will not be the last time today.
Mr Ramsay interjected.
Ms PATTEN — We are all hoping. The local
government audit snapshot report by the Victorian
Auditor-General’s Office gave local governments quite
a tick on accountability and transparency. It said they
were not doing a bad job. It made a number of
recommendations on how they could do it better, but it
said it had considerable confidence in the financial
statements of all 79 local councils. It made
recommendations on how to make them more
transparent and more accountable, and I think those
recommendations would probably achieve more than
this bill will.
Honourable members interjecting.
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Ms PATTEN — I have not found anyone, except
ministers and members of this government, who
supports this bill. Nobody has come to me saying, ‘This
is a great bill. Please support this bill’. I have received
not a single email, letter or phone call supporting this
bill. What people have raised are concerns about the
CPI. As many of the previous speakers have
mentioned, using the CPI is about measuring the cost of
household goods. It does not measure what local
governments spend on employment, infrastructure and
buildings. These costs are quite different from the CPI.
My concern is that in capping these rates we will just
see further loss of revenue for local governments. We
will see them having to make the decision between
infrastructure and services, and there will be some hard
decisions.
Standard & Poor’s recently commented in a newsletter
that rate capping would weaken local councils’ credit
quality — their ability to lend — and their ability to
maintain infrastructure such as roads and parks. When
we look at a council like the City of Whittlesea, which
is in my area, it is seeing 8000 new residents every
year. It has a 15-year plan, which is now not really
worth anything because the rate capping that will be
imposed on that council will mean that it will have to
rethink that plan. In saying that, Whittlesea can
certainly apply to the Essential Services Commission
for an increase, and I think it would have valid reasons
for being allowed an increase in rates, but the
commission will not look at that initially past one year,
and after that initially past four years. These councils
cannot look long term. They cannot have the foresight
of being able to look at budgets for a 10-year plan or a
20-year plan like I know Whittlesea has done.
One of the other things raised in the minister’s
second-reading speech and in contributions in the other
house is that this legislation will improve the
management of local governments. I understand that
there is bad management in a number of local
governments. I am not certain that rate capping is going
to improve the bad management in those local
governments. I certainly think greater transparency and
accountability will. I will end with the conclusion of the
second-reading speech, which says:
The system gives citizens a real say in determining their
council’s funding priorities and a measure of control over the
rates they are required to pay in return for council services. In
doing so it strengthens our system of local grassroots
democracy.

I am sorry, but I think this legislation actually does the
opposite.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — For the first time in a long
time I will be extraordinarily brief in my remarks,
mostly because I think it is important that we are able to
move on with the government business program. I just
wish to point out the gross hypocrisy of some of those
on the other side who got themselves into a massive
spin, a spin that my washing machine at home would be
proud of, given that as the vote on this bill occurs in the
not-too-distant future they will find themselves voting
in support of the legislation. For people like Mr Drum
to stand up here and put on a performance that would
make the most ardent theatrical performer embarrassed
was somewhat surprising, and I look forward to
Hansard recording exactly which way he votes later on.
With that, I look forward to discussion of this bill in
committee.
House divided on motion:
Ayes, 32
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Drum, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms

Melhem, Mr
Mikakos, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Noes, 7
Barber, Mr
Carling-Jenkins, Dr
Dunn, Ms
Hartland, Ms (Teller)

Patten, Ms (Teller)
Pennicuik, Ms
Springle, Ms

Motion agreed to.
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The purpose of this Act is to amend the Local Government
Act 1989 and the Essential Services Commission Act 2001
to provide for a mechanism to set a cap on the increases in
rate revenue that can be levied by a Council in a financial year
and to make consequential amendments.

I will quote from the policy statement put out by the
then opposition on 5 May 2014. It states:
Victorian Labor will force councils to cap their rates at
consumer price index (CPI) …

I ask: why did the government not put the word ‘CPI’
in the purpose clause, and why did it not seek to make it
clear that the government’s purpose pursuant to its
election promise was to cap rates at the CPI?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. We believe that information is contained
within the definitions of the legislation, so it was
unnecessary that it be repeated in the clause, which sets
out exactly what the bill’s purpose is. The definitions
provide that clarity to enable you to understand what is
meant by that point.
Mr DAVIS (Southern Metropolitan) — I would
argue that the CPI as described in the definitions clause
is not a true CPI. It is actually the forecast CPI. In the
budget update prepared under the Financial
Management Act 1994 CPI means the forecast
Melbourne consumer price index. That forecast
Melbourne consumer price index is not the CPI, and a
forecast index was not what the government proposed
in its election policy. In response to the Essential
Services Commission (ESC), the government said it
would take a wage price index into account as well as
what it claims is a CPI index, whereas the election
policy did not mention a wage price index or any wages
component. It mentioned the CPI alone. I note that the
failure to put that CPI in the purpose and the lack of
clarity in the definitions and in the government’s other
related documentation leaves it open to any cap being
set.

Read second time.

Clause 1

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. I think it was more of a statement than a
question, and I am happy to leave the statement in
Hansard as is.

Mr DAVIS (Southern Metropolitan) — I want to
ask a few questions on clause 1 — the purpose clause.
By nature it is a general clause. I will also ask a few
questions about how the clause interacts with other
clauses. My first question is why in clause 1, page 1,
the bill states:

Mr DAVIS (Southern Metropolitan) — In terms of
the CPI — and I am happy to do this in discussing the
definitions clause if the Deputy President thinks that is
more appropriate, but it does interact with the rest of the
bill and it is a central point — I am seeking guidance in
that respect. Does the Deputy President want me to

Committed.
Committee
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raise this in the purposes here or in the definitions
clause?
The DEPUTY PRESIDENT — Definitions.
Mr DAVIS — Okay. I will come to another point.
The purpose clause says:
… to provide for a mechanism to set a cap on the increases in
rate revenue that can be levied by a Council in a financial year
and to make consequential amendments.

I ask the minister whether in setting that cap, consistent
with the government’s response to the Essential
Services Commission, wage costs will be taken into
account.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. My understanding is that the ESC will
determine a range of factors when it looks at an
application by a council. I do not wish to foreshadow
what the ESC does or does not do, because it is an
independent body, as the member would be well aware.
I want to be mindful of not providing any too great
prescription in my words for what the ESC will be
required to do.
Mr DAVIS (Southern Metropolitan) — With
respect, the minister under this bill makes the ultimate
decision. She could cap rates higher or lower or in
between, up hill or down dale.
Mr Dalidakis — Yes. Sure, but on advice.
Mr DAVIS — Yes, she has got to take advice but
does not have to accept the advice. However, in recent
weeks the government responded to the ESC
documentation, with its Fair Go Rates System —
Victorian Government Response to Essential Services
Commission Final Report. Recommendation 4 states:
The commission recommends that the annual rate cap should
be calculated as:
Annual rate cap
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price movements will be taken into account in setting
the cap?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. I am not sure that that is inconsistent with
what I said. The point I was making was that the ESC
will make recommendations or decisions based upon
information that is provided to it. Obviously wage costs
or expenditure are a component of an overall budget
that a council has to oversee, so I am not sure that that
is inconsistent, and I certainly think it is in keeping with
the statement that the government made.
Mr DAVIS (Southern Metropolitan) — Not to be
too direct about this, but I am not so much interested in
what the ESC does and says; I am interested in what the
government accepts, and the government accepts in
principle the ESC’s proposed approach, which includes
the wage price component. I am asking about the
government’s position, so the government will
incorporate a wage price component in its calculation,
in its ministerial decision.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again the member is reading
a statement by the government. I am not sure what
room there is to debate the statement it has made that he
is reading from, but the government stands by what it
has written.
Mr DAVIS (Southern Metropolitan) — With great
respect, it is important in this format, as part of the
process with the bill on the clauses, that those are
juxtaposed so that people can see precisely what is
intended.
Mr Dalidakis — Are you talking about where the
cap is set, not the actual variation itself?
Mr DAVIS — No, this is the setting of the — —
The DEPUTY PRESIDENT — Order! I remind
members to go through the Chair. It is very difficult for
Hansard to follow who is speaking otherwise.

= (0.6 × rate of increase in CPI)
+ (0.4 × rate of increase in WPI)
– (efficiency factor) …

WPI, the wage price index, is defined as ‘DTF’s
forecast published in December each year’. The
government says it accepts in principle the ESC’s
proposed approach to the calculation of the cap in the
early years of the system. Does the minister stand by
the government’s document, which indicates that wage

Mr DAVIS — I accept your advice, Deputy
President, despite the opportunity to interact in
this — —
Mr Dalidakis — Good-faith discussion.
Mr DAVIS — Yes. The point I make here is that
the enterprise bargaining agreements (EBAs) that form
the basis of wage movements in the largest measure in
most councils are quite varied, but some are quite large.
For example, the City of Greater Bendigo has an EBA

LOCAL GOVERNMENT AMENDMENT (FAIR GO RATES) BILL 2015
4952

COUNCIL

that expires on 30 September 2017, and it is possibly
worth putting on the record the scale of some of the
movements. The salary increases in 2013 under the
EBA were 3.4 per cent; in 2014, 3.4 per cent; in 2015,
3.4 per cent; and in 2016, 3.4 per cent. In making the
calculations under the purpose clause, is it the intention
of the government — for example, for the City of
Greater Bendigo that 3.4 per cent rise — that that
would be incorporated in the movement of costs for that
council?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Deputy President, we are
moving well away from the purposes as set out in
clause 1. I seek your view as to whether or not this
would be best left for a later part of the committee
stage.
The DEPUTY PRESIDENT — Order! Mr Davis,
can I have a sense of where you are going with this?
Mr DAVIS (Southern Metropolitan) — Exactly.
The purpose clause is ‘to provide for a mechanism to
set a cap on the increases in rate revenue that can be
levied’. The government has, separate to that, had work
done by the ESC and has published a response, which
in part I have read into the Hansard on exactly these
points. The government as part of setting up its version
of rate capping has the work of ESC and work from its
own body in response to that, and I am seeking how it
wants to implement its so-called purpose clause in
those contexts.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I acknowledge the good faith
in which the member is asking these questions, so what
I will try to do to assist in the speedy process of this is
to acknowledge that the minister concerned can
consider a range of things in the determination of the
figure, which is, I think, where Mr Davis is going with
his question in relation to wage costs et cetera.
We have acknowledged that the document he read was
a government document. We have acknowledged that
the government, by virtue of the fact that it is the
government, acknowledges that the government owns
the language in that document, and, for the purpose of
this discussion, it accepts that wage costs will be an
element of the calculation by the ESC should there be a
variation request. We also acknowledge, again, that the
ESC is making recommendations but the minister
ultimately has the control to either accept or reject the
ESC’s determination. I would hope that, having put all
of that in response to Mr Davis, we could move on
from the purpose clause.
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Mr DAVIS (Southern Metropolitan) — The
minister will obviously take a range of factors into
account. They are not enumerated fully, and the
purpose clause is written in a general way. Obviously
the ESC advice is one of those factors, and the minister
must take that advice but is not bound to respond to it
or accept it. In that circumstance I am asking: is it the
minister’s intention that wage price costs at a local
council level will be part of her determination?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — What I want to do very
carefully is state that the minister, as I have already
indicated, will take a range of factors into consideration
in such a determination. I have already acknowledged
that wage costs are a determining factor in the setting of
an expense, a budget and a forecast within a council or
shire setting. Therefore that will be something that the
minister will look at should he or she choose not to
accept the ESC’s recommendation.
The DEPUTY PRESIDENT — Order! Mr Davis,
the repetition is starting to become a little tedious. Are
we moving into a new area?
Mr DAVIS (Southern Metropolitan) — A related
area. Let us be clear. The government will set a figure
after advice from the Essential Services Commission
late in the year for the next year’s budget. Is it the
government’s intention that the CPI figure as released
by the Australian Bureau of Statistics (ABS) could be
the total factor that is taken into account? At the
moment — and this is quite a concrete example — the
CPI in the Melbourne area, as released by the
Australian Bureau of Statistics to 30 June, was 1.1 per
cent. Would the minister under this formula, perhaps in
this year, be able to set the increase for councils at the
CPI and thereby in a way entirely consistent with the
election policy?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I have before me a list of
definitions. The heart of the question that the member is
asking is located in the definitions clause, so, if the
member agrees, we can move on from this clause and
talk about the definitions because this is specifically
dealt with in the definitions clause.
Mr DAVIS (Southern Metropolitan) — It is a
slightly different point, and we will discuss the actual
definition in a moment. The point here is: is it the
minister’s intention to simply set the rate cap at the
actual ABS CPI figure? She could listen to the ESC and
then simply set it at the CPI figure, as released by the
ABS. That would meet the purpose clause and would
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meet the government’s election commitment. Is that an
outcome that could or will occur?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again I think the member is
moving away from the purpose clause of the legislation.
What I am happy to agree with is that the minister is
able to adjust the rate base on those deliberations, but
the purpose of this bill, as the member has read into
Hansard a number of times, is very clear in that it
provides:
… for a mechanism to set a cap on the increases in rate
revenue that can be levied by a Council in a financial year and
to make consequential amendments.

That is the purpose in the clause that Mr Davis and I are
discussing at this point, and I think more clarity will be
able to be provided to his questions in latter parts of this
bill as we move through it. The purpose is very clear
and, as we have discussed, the minister has the
opportunity to make a range of deliberations based on a
range of information that he or she will have at their
disposal under this legislation.
Mr DAVIS (Southern Metropolitan) — That is my
point in raising this at this moment, because obviously
there is an interaction between the mechanisms laid out
in the act and the definitions and responsibilities and
steps that ministers take. There is actually an
interrelationship between all of those that leads to an
actual outcome. That is why I am choosing to raise
these matters in the purpose clause, because neither one
on their own would get that interaction and outcome.
So what I am seeking is clarity. Is it the minister’s
intention, despite all of the machinery that is created
here, to simply set the rate cap at the CPI as released by
the ABS?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again we are moving into an
area that would probably suit Nostradamus far more
than it suits myself. We are talking about future events
that are not able to be foreseen because it requires a
range of activities to occur, including, for example, a
council to have sought a variation in the first instance,
the ESC to have provided a variation and the minister
to have either agreed or rejected the variation.
In relation to the very issue at hand — the purpose
clause — flexibility is what the sector wanted. It is my
understanding — and Mr Davis may or may not be
aware of this — that in discussions with people in the
local government sector they advised the government
that they thought ministerial discretion in the setting of
the cap was preferential, as it would give them the
ability to speak to government about the issues they are
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facing. That flexibility, or the issue at hand in the
purpose clause that Mr Davis seems to be querying at
this stage, I believe is something that people in the local
government sector were wanting to have provided
through the bill in order that they may be able to argue
the merits of their case, should they not be happy with
what is provided to them by the ESC, and to seek a
variation.
Mr DAVIS (Southern Metropolitan) — Just picking
up the minister’s direct point about ministerial powers,
the Minister for Local Government already, before the
passage of this legislation, has the power to set and cap
the movements in rates. Section 185B, headed
‘Minister may give directions concerning rates and
charges’, currently says:
(1) The Minister may, by Order published in the
Government Gazette, direct a Council specified in the
Order that the Council’s general income in respect of a
financial year —
(a) is not to exceed the Council’s general income in
respect of a specified previous financial year; or
(b) is not to exceed a specified percentage of the
Council’s general income in respect of a specified
previous financial year.

So the minister already clearly has the power to direct a
council and to thereby cap rate increases at the CPI or
indeed another figure. I accept that some in the sector
certainly were seeking flexibility and I understand the
logic and the rationale behind their request, but the
minister already has this power. Perhaps the minister at
the table might like to explain why these words in
section 185B of the current act could not have given the
minister the power to set and cap rates in the financial
year we are in now and in future and actually provide
the flexibility that is described.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I think we are again moving
well outside the purposes discussion, but let me just
touch upon a couple of the issues that Mr Davis brought
up. He asked why we are doing this. We are doing this
not only because it was an election commitment but we
said we would legislate for this accordingly. We said
we would legislate rate capping, and of course we are
sticking with our commitment. In fairness, in earlier
speeches by those on Mr Davis’s side it was
acknowledged in good faith that it was a very clear
election commitment that we are meeting. So I do
acknowledge the good faith in the question Mr Davis is
asking.
The fact is that the legal advice says that the old clause
was not useful because a previous minister removed
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clauses surrounding it such that this legislation was
subsequently required to ensure that we could actually
meet that election commitment. For the purpose of the
purpose clause, we have dealt with this. If Mr Davis has
additional questions on the definitions as we go through
the bill, I obviously very much welcome those, given
the good faith in the discussions we have had thus far.
Mr DAVIS (Southern Metropolitan) — I wonder if
the minister would release the legal advice that the
government has obtained on this matter.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am happy to take that
question on notice, speak with the minister concerned
and come back to Mr Davis, but I am not in a position
to give him a definitive answer at this point.
Mr DAVIS (Southern Metropolitan) — What I am
seeking also on clause 1 is some indication of the
government’s intention with respect to different
councils and different circumstances. Is it the
government’s intention that some councils will be
treated differently because of their specific
circumstances? I know there is a clause in the bill, but
why did the government not reflect that in the general
purpose clause at the start?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I think the purpose of the bill
and the way it is written encompasses the very nature of
the question that Mr Davis has asked. As such, I do not
think it needs any further clarification.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr DAVIS (Southern Metropolitan) — My
question with respect to this definitions clause relates,
as I foreshadowed, to the definition of CPI. The CPI is
described as ‘the forecast Melbourne consumer price
index, as published in the budget update prepared under
the Financial Management Act 1994’. Why did the
government not go with the Australian Bureau of
Statistics (ABS) definition? I draw the minister’s
attention to the ABS definition, which is:
The consumer price index … is a measure of changes, over
time, in retail prices of a constant basket of goods and
services representative of consumption expenditure by
resident households in Australian metropolitan areas.

The ABS definition goes a long way beyond that, but
that is the essence of it. The ABS figure is the actual
CPI as it has occurred, as opposed to a forecast
produced by Treasury. What I seek is why the
government did not stick with its election commitment
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to cap rates at the CPI, which is mentioned there. It did
not say it would cap rates at the forecast CPI or some
estimate of CPI; it said it would cap rates at the CPI.
The CPI is the real CPI, not a forecast.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question. My understanding is that the predictive CPI is
a far more workable measurement, based on advice we
received from the ESC, going forwards.
Mr DAVIS (Southern Metropolitan) — I do not
want to be unkind, but workable is a word that does not
describe the point here. The point here is that the real
CPI is what has actually happened. It would have been
equally possible to have inserted the CPI from the year
before, as the government proposed to do as part of its
formula later. Why not use the actual CPI instead of an
estimate or someone’s dream of the CPI?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, I think in the answer
to the first question I have encompassed the answer to
Mr Davis, which is that it was based upon advice that
we received from the ESC, which is why we have
incorporated it as such.
Mr DAVIS (Southern Metropolitan) — Let me give
a concrete example. In this financial year the CPI to
30 June was 1.1 per cent. If that was being used as the
figure, the rate rises under the government’s policy
would be less than they will be under Treasury’s
forecast CPI. Families will pay more and small
businesses will pay more because of the government’s
decision to use a forecast CPI. I will wager that the
forecast CPI that the government uses into the forward
period in December — I am happy to have a small side
bet later with the minister, if he likes — will be more
than 1.1 per cent, and families will feel it. Can the
minister explain why the government has chosen to
take this step?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — My understanding is that one
of the reasons they talk about using a predictive CPI is
so that a predictive CPI can take into account, for
example, any natural disaster that may occur that may
otherwise see a spike in the actual CPI rate. The very
tragic bushfires of Black Saturday are an example that
saw a spike in the associated costs that are not
necessarily expected as an ongoing issue for the
forward calculation. That is why the predictive CPI was
used.
Mr DAVIS (Southern Metropolitan) — I place on
the record my disappointment with that in the sense that
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I understand the point the minister is making, but if
some extraordinary event occurred, the minister has the
power currently to set a rate that is different from the
CPI. I think that on some occasions that could be
absolutely legitimate.
Mr Dalidakis interjected.
Mr DAVIS — They could do that now, and could
do it under the act using the standard CPI as the base
measure. But feeding a predictive or a forecast CPI into
the calculations that have been envisaged by the ESC
and accepted by the government could lead to a higher
result than the actual CPI. Will there be an adjustment
made in that circumstance?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am comfortable that my
earlier answer suitably answered that question.
Mr DAVIS (Southern Metropolitan) — One aspect
that I am interested in, and which the minister may also
be significantly interested in as the small business
minister, is the interaction between rate capping powers
and the differential rates that can be struck. Will any
measures be put in place to ensure that differential rates
are not targeted at businesses? The minister will recall
that we have seen at least one council do that — in the
case of Monash City Council, where there is an 11 per
cent increase. How will these rate cap at CPI policies
protect business from differential rate movements?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The very nature and intent of
this bill is to attempt to cap rates to ensure a fair
outcome for all ratepayers. As Mr Davis and I both
understand and appreciate, ratepayers include
businesses. The very nature and purpose of the bill,
which we have just discussed, goes a long way to
providing the level of comfort that Mr Davis is seeking.
Ms DUNN (Eastern Metropolitan) — Picking up
from Mr Davis’s questions around the CPI that has
been selected by government to use in this bill and the
advice that was given — that is, from the Essential
Services Commission that it is the most workable
measure — I note that the wage price index was also a
consideration by the ESC, and I am wondering why
that does not appear as part of the bill?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I apologise for being slightly
repetitive, but the predictive CPI was chosen to ensure
that should there be a spike due to an unexpected
event — obviously I used the tragic Black Saturday
fires as an example — the predictive CPI then allows
for a rate to be used that otherwise is business as usual.
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Ms DUNN (Eastern Metropolitan) — In relation to
the predictive CPI forecast model and an unexpected
event, would an unexpected event be the likes of those
60 per cent of local governments who will be
negotiating enterprise bargaining agreements in the
upcoming year? Would that be part of what the minister
might consider an unexpected event, depending on the
outcome of those enterprise bargaining negotiations?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I think the key is that the ESC
will have the ability to look at the nature of the event
and make that determination at that point in time. If the
ESC felt that such an event were noteworthy, then
obviously it would incorporate that into its calculation.
Again, I am not in a position to be prescriptive as to
what the ESC will do.
Ms DUNN (Eastern Metropolitan) — In relation to
those unexpected events, will it only be the ESC who is
looking at those events, whatever they may be, or will
the minister have a role to play in terms of evaluating
what might be an unexpected event across one or many
councils?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for the
question. The advice I have is that it is not prescriptive
in such a way that it would limit the wage bill, in her
example, being considered. It is not prescriptive in
terms of that being taken into consideration. But on
whether or not that is solely used in determining the
outcome, I cannot give the member a firm answer.
Ms DUNN (Eastern Metropolitan) — In relation to
the CPI measure indicated in the bill, it is a forward
planning process. Given that generally the long-term
financial plans of councils span a period of at least
10 years, and their capital programs of course align
with that — among many other things — and that there
is an unpredictable element in the CPI indicator, how
does the minister envisage forward planning for
councils could be done in a way that is not ad hoc or
difficult, to get some certainty around the long-term
financial planning?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. My expectation is that the councils concerned
would be able to undertake their planning and
budgeting and forecast according to a baseline, which
we will be able to provide as this process goes on.
There will obviously be an uplift factor with that
baseline, as is contained within the definitions, where
the bill talks about how the CPI average rate cap will be
calculated. I think there is that certainty. I appreciate
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and understand that there are arguments as to whether it
is too much or too little, but that does provide a baseline
which councils will be able to use in order to undertake
their appropriate budgeting and be able to forecast
accordingly.
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can attempt to verbal me outside the chamber, but that
is not what will be recorded in Hansard. The member
should be very careful about making such statements,
because as I clearly pointed out to her, right now
councils have the ability to choose whether they fund or
do not fund community organisations.

Clause agreed to; clause 4 agreed to.
Clause 5
Ms LOVELL (Northern Victoria) — Clause 5 talks
about the councils preparing a budget, so obviously
they will be preparing budgets according to the income
they expect to receive. Can the minister guarantee that
councils will not make any cuts in funding to the
emergency services they currently fund under this rate
capping?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — There is the famous old
saying about births, deaths and taxes. We need to be
very careful. We may wish to try to be extraordinarily
prescriptive and put guarantees on things in life, but
other than life and death there are no guarantees about
anything. As legislators we need to be very careful
about going down this path.
Ms LOVELL (Northern Victoria) — I can assure
Mr Dalidakis that state emergency services in my
electorate have already raised this with me. They are
extremely concerned that rate capping is going to result
in a reduction or a cancellation of the funding that they
receive from local government. It is no matter to be
taken lightly. I think the state government needs to give
our state emergency services volunteers a guarantee
that they will not be the losers out of rate capping.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The fact remains that there
are no guarantees as to whether or not a council actually
funds these services right now. Unless you are
proposing to move an amendment that a certain amount
of council income be absolutely prescribed to an event
or a community organisation, what the member is
asking for is actually not even available as we speak
under the existing legislation or in the existing way in
which councils account for both their expenditure and
with their budgets.
Ms LOVELL (Northern Victoria) — So I take it
that the Andrews Labor government is happy to accept
that councils may reduce their funding to emergency
services under rate capping.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I never said such a thing. The
member can attempt to verbal me in the chamber or she

Mrs Peulich — On a point of order, Deputy
President, I was bit concerned by the minister’s tone
and his saying ‘be very careful’. I am just asking
whether that is an appropriate way of addressing a
member. It sounded more like a threat to me.
The DEPUTY PRESIDENT — Order! That is not
a point of order.
Mr DAVIS (Southern Metropolitan) — My
question relates to clause 5, ‘Council must prepare a
budget’, but also the notice that is required on budgets
in the next clause and the adoption of a budget or
revised budget. Let me just outline what I seek from the
minister. As councils pull together their budgets, they
obviously have a number of inputs — both state money
and their rate fees and other sources of income — and I
want to ask how that will operate. For example, with
the regime the government is proposing, will the
government monitor the level of debt within councils,
and will it take into account the levels of debt in how it
sets the various caps and arrangements?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As I understand it, there is a
requirement for a review every two years, and indeed
the ESC has noted that should there be a variation it
will monitor debt levels as well.
Mr DAVIS (Southern Metropolitan) — Will the
minister monitor debt levels specifically, or will it just
be outsourced to the ESC?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The point I am attempting to
make — and let me choose my words carefully — is
that the requirement for the review every two years will
naturally take that into account. Should there be a
variation requested, the ESC will be able to take into
consideration the debt levels. Is there a requirement
beyond that for the minister to take them into
consideration? I would suggest that that has already
been built into that process.
Mr DAVIS (Southern Metropolitan) — Just to be
quite specific, though, the minster will or will not
monitor those ongoing debt levels? I accept that you are
talking about a process with the ESC, but will the
minister herself monitor these debt levels?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am not sure that I am in a
position to guarantee that ministers will choose to do
anything in their portfolio. The point I am expressing is
that should a council choose not to have a variation,
then there is a clear implication that things should be
okay. If a council chooses to have a variation, then
obviously the ESC can consider the debt levels as part
of that variation request. Whilst a council may not
choose a variation, every two years there is a review,
and debt levels will obviously be considered as part of
that review process. The issue of debt is one that is
already taken into consideration and given due
consideration as part of the process. I am not trying to
not answer the question from Mr Davis about what the
minister will or will not take into consideration on an
ongoing basis, but the minister has already built into
this legislation and process an ability for those debt
levels to be monitored accordingly.
Mr DAVIS (Southern Metropolitan) — I do not
think I am going to get any further on this, so I will just
record that I take it there is no additional process at
departmental or ministerial level to specifically monitor
debt. I am happy to be corrected in the next bit if that is
not the case.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The minister gets the reports.
Mr DAVIS (Southern Metropolitan) — That is
halfway. My next point is with respect to services. Will
the minister monitor the services delivered by councils
in some systematic way? One of the challenges here is
that state governments have a number of arrangements
with local governments. There are statutory
requirements in part, but there are also written
agreements with councils to deliver certain services.
Then on top of that there are services that are under
neither of those heads but are services provided by
council. The other side of this equation is: what services
are provided by councils, and will they be monitored by
the minister?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. The question goes to the previous question as
well in relation to whether the minister would monitor
the debt levels. Mr Davis is asking me whether the
minister will also look at the services, which in part
goes to the concern Ms Lovell expressed in her earlier
question to me, and I did not mean to be offhand when I
responded to her. Again, the ESC reports monitor a
whole range of factors. Debt levels, service delivery
et cetera are part of the ESC monitoring of councils.
They will also provide their monitoring reports to the
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minister, and the expectation is of course that the
minister reads those reports. By default the expectation
is that the minister will be made aware of those, given
that the minister has committed to reading the
monitoring reports that will be provided by the ESC.
Mr DAVIS (Southern Metropolitan) — I thank the
minister for that clarification. The other important point
is that as councils prepare their budgets each year they
look at their various incomes, and this bill seeks to in
some way seek to limit the rate stream of that income.
Other streams of income include fines, fees, levies and
charges. Will the minister monitor those points in a
systematic way as well? Let me be quite clear about
what I am afraid could happen here. A council loses
money from the state government and there is a federal
freeze on funding, and I have never supported that. You
can see that the treasury departments, as it were, inside
councils will say, ‘Let’s jack up fees on parking; let’s
jack up fees for the processing of documents’, and so
forth. Is the minister going to monitor those aspects of
council revenue separate from rates but parallel with the
process that we are discussing in this bill?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Yes. The simple answer is
that the ESC will be monitoring them. Yes, it will
report to the minister if anyone is trying to charge more
than they are allowed under the legislation, and yes,
there will be consideration that some charges must be
cost reflective, of course, under the legislation. So yes,
yes and yes.
Mr DAVIS (Southern Metropolitan) — The ‘cost
reflective’ point concerns me greatly. The ESC has
made a recommendation, and if the chamber will just
bear with me for a second, I will turn to it. It is
recommendation 17, which says:
The commission recommends that the government consider
amending the Local Government Act 1989 to require that
service rates and service charges must reflect the efficient
costs of providing the underlying service.

The minister has just referred to this point as well, and
the government says in its response to the ESC:
The government accepts the recommendation to consider
amending the act to require that service rates and charges
must reflect the efficient costs of providing the underlying
service as part of the review …

I accept — and I will put this on the record very
clearly — that councils are required by statute and other
means to do certain things by state government, and
there is a cost to them for that. I accept that in some
cases their services are not fully remunerated by the
fees and charges that are set. That is a fact. But let me
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be also quite clear: what concerns me is that if you have
a regime over here that seeks one outcome and the
government allows councils, ticks councils or actively
encourages councils to jack up charges on
communities, whether they be higher parking fees or
whether they be statutory fees that the government itself
jacks up, what protections are the community going to
have from councils simply going after revenue to fill
the gap?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — It was a very passionate
statement more so than a question, but what I can tell
the member is that the review of the act will look at that
very issue.
Mr DAVIS (Southern Metropolitan) — And will
the minister herself monitor these points, the other
sources of revenue of councils — statutory charges,
fines and the fees? She will? I see the minister nodding,
but he might want to say that.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am very happy to answer
Mr Davis. It is a good question. The answer to that is
that both monitoring and reporting will, we expect, stop
it.
Mr DAVIS (Southern Metropolitan) — I take it that
the minister may now be prepared, then, to indicate that
these fees and charges will not go up beyond
indexation — will not go up beyond the CPI —
consistent with the commitments made by the Premier
as the then Leader of the Opposition and by the then
shadow Treasurer that I enumerated earlier in this
debate about not increasing fees, levies and charges
beyond indexation.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, what I want Mr Davis
to know is that the ability for us to set fees and charges
by the council is somewhat limited. The scope of this
legislation does not go so far that we stick our hand
inside the role of local governments to write and dictate
what they can and cannot do. But what we have said,
and what I said to Mr Davis in the previous answer, is
that we expect that both monitoring of the types of
scenarios Mr Davis has indicated and reporting of it
will allow us to stop that, should it occur.
Mr DAVIS (Southern Metropolitan) — I thank the
minister for his answer, and I accept that for many fees
and charges there are different regimes that apply in
different council areas, but there are some where there
are statutory arrangements that require state
government ministers to set those fees. I will give an
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example to elucidate. Statutory planning fees are one.
What the minister is saying to me is that we can be
confident that there will not be any movement beyond
indexation of those.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I look forward to ensuring
that the member can be confident that should we have
any reporting of fees being increased significantly
above what the expectation should be, we will continue
to monitor them and then act accordingly.
Mr DAVIS (Southern Metropolitan) — I am a little
nervous about that, Deputy President.
Mr Dalidakis — Don’t be nervous, Mr Davis. Give
me a hug.
Mr DAVIS — What it feels like to me is something
that I saw in recommendation 17, that these things
reflect the efficient cost of providing the underlying
service. If councils jack up fees on the community as a
way of backfilling issues, it will not lead to an effective
protection of the community. They will be hit with fees
that will hurt family budgets and hurt small businesses,
so we need to make sure that fees are controlled. In the
case of statutory planning fees, I am not getting the
sense that they are not going to see an increase.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — For the Hansard record, the
member refused my offer of a hug.
Mr Dalla-Riva interjected.
Mr DALIDAKIS — Mr Dalla-Riva can have one,
too. I think we are going to be here for a long time.
The DEPUTY PRESIDENT — Order! I ask the
minister not to encourage that sort of behaviour in the
chamber.
Mr DALIDAKIS — I will take Mr Davis back to
an earlier point I made about being cost reflective. He is
very specifically focusing on the issue of planning fees,
but my point is that we have also said as a government
that we want council fees to be cost reflective. Whether
that is up or down, we want fees to be reflective of the
costs to the council of the services they are
implementing. We will monitor fees accordingly. We
will monitor charges. We will monitor to make sure
that the expectation is that they are not increased in a
way that is not in keeping with the spirit of the
legislation or the expectation of those fees being set at
the appropriate limit, noting as I have again said that
nature of being cost reflective, which will be recorded
in Hansard because I mentioned it earlier in the
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committee stage. As much as I can give you any degree
of comfort about anything that we as a Labor
government will ever do, I give you comfort that we
will monitor and we will report accordingly on
anything that local governments do in relation to fees
and charges.
Mr DAVIS (Southern Metropolitan) — In the case
of planning fees, I should just seek a clear commitment
that they will not go up beyond indexation.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — This bill does not deal with
the issue of planning fees specifically. Again I refer the
member to the point that I just made and to the point I
made earlier and earlier still about being cost reflective.
I am not in a position to have a discussion with the
member about every single fee or charge that a council
levies or otherwise. What I can say to the member is
that we as a government will monitor and report on
which fees or charges do or do not go up and what our
response will be.
Ms DUNN (Eastern Metropolitan) — First I want to
follow up an answer the minister gave about local
government fees and charges being cost reflective. I
will give a couple of examples in relation to that.
Swimming pools are a service provided by local
government. They operate from a best case scenario of
cost recovery, because they are subsidised by
gymnasiums, through to costing the council $100 a visit
because of the maintenance charges around providing
swimming pools to a low population base. I also bring
football grounds to the attention of the minister. At the
moment the fees and charges in relation to licence fees
for sporting clubs to use football grounds are
reasonably low. There is a substantial amount of
infrastructure, including drainage, line marking,
pavilions, change rooms and community facilities.
At the moment those two examples alone — and they
are not exhaustive by a long shot — are
cross-subsidised by the rate base across an entire
municipality. I am wondering, if we see local
governments move to a cost-reflective model, which
might in fact result in enormous increases to the
community to use those particular facilities, what
would the government’s response be in relation to that.
I note that there is an opportunity to cap, but what is the
minister’s response to this?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. I sympathise with her on the issue of
cross-subsidisation within a council portfolio. There is
not an expectation that that in-built cross-subsidy would
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be ruled out under a council’s ability to budget
accordingly. I note though that in my own council of
Glen Eira the local pool and gymnasium — which the
Brumby government funded, by the way — is actually
performing at a very good profit margin, which is
helping to support other council-funded facilities and
services, including day care facilities, childcare
facilities, immunisation programs and the like. So it
does have the ability to go both ways. It is the fees that
are on your rates bill as a line item — things like
garbage charges et cetera — that we are very
specifically focusing on here. I will give the member
some level of comfort that there is no ability to treat the
services that she is concerned about, or that she raised,
any differently under the legislation than the way they
are currently.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. In relation to clause 5 of the
bill, which is headed ‘Council must prepare a budget’,
there are three different parts to section 127(4), which
the clause inserts into the principal act. It says that the
budget must contain a statement that council intends to
apply for a special order — that is the first version of a
budget. The second is that council has made an
application to the ESC, and this is for a variation, so
that is a second version of a budget. The third version
of a budget is that a special order has been made in
respect of the council. So I just want to get a sense of
this. Firstly, how many iterations of the budget do there
need to be; and secondly, does the council in fact need
to develop two budgets that contain two sets of
numbers?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. The purpose of this requirement is to provide
a degree of transparency and accountability in relation
to the council for the ratepayers. So what it means is
that where a higher cap is being sought or has in fact
been approved, and in order to promote effective
community engagement, that is disclosed on the rates
bill. It is not designed to be onerous on the council. It is
designed to have the council communicate that to the
ratepayers.
Ms DUNN (Eastern Metropolitan) — So in relation
to the budget, and with these transparency measures in
the budget, should there be two versions of the budget
or should there be one budget with two sets of
numbers?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — It is not the expectation that
two budgets would necessarily be required. That would
be best left to the councils as to how they wish to
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budget. The very nature of this process is to enable
them, through this very specific clause, to provide that
where a council intends to apply to the ESC for a higher
cap or has applied for a higher cap and is waiting on the
outcome or in fact has had a higher cap approved by the
ESC, it must make a statement to this effect in the
council’s budget. There is not then a requirement or a
need for councils to run two sets of numbers.
Certainly — allow me to digress — given my own
commercial and finance background, I note there are
times when you prepare a range of scenarios depending
on what type of income levels you think you are going
to have or what kind of expenditure you are looking to
spend. It is therefore not uncommon for organisations
to have a range of what we would call scenario
planning. That does not necessarily mean that that is a
requirement because of this stipulation.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. In terms of the transparency the
government is seeking in relation to the community,
surely if councils did not run two sets of numbers, that
would be counter to the transparency the government is
trying to achieve?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. I refer back to my example about scenario
planning. This is simply about making some kind of, in
effect, statement in the budget about whether a council
has applied for a variation or been granted one. Again,
this issue of two budgets is one that I think is not
reflective of what the clause is intending to bring about.
I say to Ms Dunn, however, that I would be absolutely
staggered if in the preparation of their budgets right
now councils were not undertaking a range of scenario
planning to look at a range of different impacts upon
their revenue depending on different scenarios that
might take place; for example, if there was a forecast
that unemployment was going to go up and the council
was able to receive higher rates. Again, for example, if
there was a variation to the valuation of properties,
which obviously would have an impact upon rate
notices, but a council was not aware of what that
increase would be, then the council might do modelling
of revenue based on different revenue increases.
Similarly it might do one on decreases in revenue. I
therefore think that will happen as a natural part of the
process. That is not exclusive to this part of the
legislation.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. In relation to this clause, which
in my mind seeks to have a first, second and third
version of the budget, does the minister acknowledge

Thursday, 26 November 2015

that this is an additional administrative burden for local
government — and in fact an additional cost to local
government — which ultimately will be borne by the
ratepayers?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am not sure that identifying
whether councils have gone through this process is a
significant burden for the council to note.
Clause agreed to; clauses 6 and 7 agreed to.
Clause 8
Ms DUNN (Eastern Metropolitan) — Just in relation
to the first part of this clause, and going to the purposes
and the base average rate, I am just wondering, in terms
of determining the rate cap, whether the current
Auditor-General’s office reports will be considered,
particularly in relation to infrastructure gaps and any
reporting around the closure of services that is seen
across the state.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The expectation is — and the
ESC has made this clear — that the ESC will take that
information, collate it and try to make it simple for
everybody to understand what is included and why in
relation to any reporting and any decisions that it
makes.
Ms DUNN (Eastern Metropolitan) — In relation to
new section 185A(a), what is the measure that will be
used to determine the sustainable outcomes in the
delivery of services and critical infrastructure?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The very simple answer, not
to be disingenuous, is simply that the ESC will make
that determination.
Ms DUNN (Eastern Metropolitan) — My next
question is in relation to new section 185D, headed
‘Minister may set average rate cap by general Order’. I
turn first to subsection (3), which says:
Before making a general Order the Minister must —
(a) request advice from the Essential Services
Commission …
(b) have regard to any advice received from the Essential
Services Commission …

I am just wondering, in terms of the wording of that,
what factors will be taken into account regarding the
advice from the ESC when the minister has regard to
that advice. I will leave it at that.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — My understanding is that the
same standard factors that you would expect today are
the same standard factors that the ESC would take into
consideration in terms of responding to the minister’s
request for that advice.
Ms DUNN (Eastern Metropolitan) — In relation to
the minister making a general order, how will
ministerial discretion be exercised in setting the average
rate cap?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — My understanding is that
under new section 185D(3) a general order must be
published in the Government Gazette on or before
31 December before the capped year or on or before
such other date fixed by the minister by notice
published in the Government Gazette in the financial
year before the capped year is to begin.
Ms DUNN (Eastern Metropolitan) — If the minister
determines the setting of the average rate cap for other
reasons that go beyond the scope of the advice received
from the Essential Services Commission, how will that
discretion be exercised?
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Ms DUNN (Eastern Metropolitan) — I seem to
recall that when we left off we were talking about
ministerial discretion and the application of
decision-making in relation to setting the average rate
cap. My question is: in terms of setting the average rate
cap, will the minister publish and disclose the advice
given to her by the Essential Services Commission?
Mr Dalidakis — Which clause is Ms Dunn
referring to?
Ms DUNN — I beg your pardon. It is new
section 185D(3)(b) on page 7 of the bill.
Mr DALIDAKIS — I thank Ms Dunn for her
question. I think we were almost finished with this just
prior to dinner. New section 185D(3) provides that
before making a general order the Minister for Local
Government must request the advice of the Essential
Services Commission for the purposes of the
adjustment in setting the average rate cap and that the
minister must have regard to any advice received from
the ESC.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — In keeping with similar
advice that I provided to Mr Davis previously, the
minister must have regard to any advice received by the
ESC but is obviously not bound to follow the advice if
there is a need to exercise ministerial discretion in her
decision.

In relation to the publication of that — and I think this
was where we were before the dinner break — the bill
requires that a general order be published in the
Government Gazette on or before 31 December before
the capped year or if another date has been fixed by the
minister by notice published in the Government Gazette
on or before that date. Any other date fixed by the
minister must also be before the capped year begins.
The publication of the Government Gazette I think
deals with that question.

Ms DUNN (Eastern Metropolitan) — I thank the
minister. In relation to setting the average rate cap, what
are the assurances to communities and local
government that ministerial discretion will not be used
politically when setting the average rate cap?

Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer, but the question is around the
advice the Essential Services Commission provides the
minister. Will that advice be published and disclosed to
the public?

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. The realm of public opinion is such that
should a minister choose to vary a recommendation by
the ESC in a wildly significant way, that decision
would be questioned. There needs to be a degree of
understanding that the community should be taken
along with any decision that is undertaken. For want of
a better term, we will use common sense in relation to
the decisions that are made. Common sense would
dictate that a minister choosing to vary a decision and
not accept one by the ESC would do so for very good
reasons and obviously the minister would be
accountable for those decisions that are made.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — It is my understanding that
there is no requirement for the minister to publish the
advice by the ESC. Knowing Mr Davis as well as I do,
having been an intern for him back in 1997, his
application of the FOI laws are such that he will
probably avail himself of them. That said, I am happy
to take that matter on notice and speak with the minister
concerned to see whether or not the minister would
consider providing advice on an as is basis.

Sitting suspended 6.31 p.m. until 7.34 p.m.

Mr DAVIS (Southern Metropolitan) — I support
the point made by Ms Dunn. I believe it would be in the
public interest for those documents to be in the public
domain without there needing to be FOI requests or
other complex processes. It would be something that
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would improve transparency and ensure that outcomes
are fairer.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Knowing that Mr Davis has
committed his public life to transparency, I can well
appreciate the request he has made. As I said to
Ms Dunn, I say to Mr Davis that I am happy to take that
on notice and ask that of the minister concerned.
Ms DUNN (Eastern Metropolitan) — In relation to
the minister deliberating over setting the average rate
cap, in terms of ensuring transparency, openness and
consistency in the application of her decision-making
and integrity with the process, will the minister publish
the factors that led her to determine what that average
rate cap will be?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The same answer that I just
provided to both Ms Dunn and Mr Davis in relation to
taking this on notice applies here. There is no
requirement in the legislation for the minister to
undertake that, but I am happy to take it on notice and
refer it back to the minister. It is important to note that
we are talking about a fairly long and involved process.
I think there is an expectation that as the minister works
her way through this process, given that the local
council will have had to undertake its own negotiations
and discussions in public and will have made its own
submission and requests for a variation to the ESC, and
the ESC would have had to undertake a similar amount
of discussion and consultation with the council, there
will be a far greater degree of information in the public
domain irrespective of whether that occurs. But again I
remain committed to raising this issue with my
colleague.
Mr DAVIS (Southern Metropolitan) — I just want
to record that I agree with the sentiment put forward on
this by Ms Dunn. I think those reasons for a decision
ought to be in the public domain. It would be wrong to
make these complex decisions and not to publish
detailed explanations.
Ms DUNN (Eastern Metropolitan) — In relation to
new section 185D(2), which talks about all councils, a
class of councils or a specified council, can the minister
advise whether the 60 per cent of local government
authorities that will be negotiating enterprise bargaining
agreements may be considered as a class of councils?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — In relation to that very
specific question, new section 185D(2) does provide in
fact that a general order may apply with respect to all

Thursday, 26 November 2015

councils, a class of council or a specified council. In
relation to whether or not it would apply to a group of
councils undertaking an enterprise bargaining
agreement, I am not in a position to provide the
member with that specific answer at this point.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. New section 185E talks about a
council applying for a higher cap. I seek some clarity in
relation to section 185E(3)(b), which refers to the
reasons for a council seeking a higher cap. I am
wondering if the minister can provide clarity around
whether that is for specific projects, specific
infrastructure, services or operational expenses.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — My understanding is that new
section 185E(1) is in relation to a specific year.
Therefore a council that is the subject of a general order
may apply to the ESC specifying a higher cap in
relation very specifically to the financial year of the
council concerned, and it cannot exceed four years.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. A council may have a scenario
where it wants to apply for a higher cap for one year,
but that may go towards operational costs of that
organisation for only that one year. Is that something
that is possible in relation to this part of the bill?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Yes.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his clarity in relation to that. In relation to
section 185E(3)(d), which relates to the higher cap
being an efficient use of council resources and
representing value for money, I am wondering why in
this part of the legislation there is no reference to best
value principles and whether the Essential Services
Commission will apply best value principles when
evaluating an application.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. My understanding is that the issue of best
value is one that would be expected to be applied in any
case. The fact that it is not actually here should not be
seen as an omission. What I can tell Ms Dunn is that the
government is happy to stipulate that we expect the
issue of best value to be reviewed when the review of
the Local Government Act 1989 is undertaken. We
expect this to form a part of that review as well.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. In relation to new
section 185E(3)(c), which talks about the views of
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ratepayers and the community having been taken into
account in proposing the higher cap, can the minister
advise what would be the benchmark evidence that
local governments would have to provide to satisfy the
Essential Services Commission that the views of
ratepayers and the community have been taken into
account?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for the
question. The simple answer is that the requirement is
that you can prove that you have undertaken that
consultation. Whatever form that consultation takes is
best left to the council in terms of determining the best
way. Obviously a municipal council in the city might
deal with that in a different manner to the way one
would in a rural or regional area of Victoria. It is not
being prescriptive. The councils just need to
demonstrate that they have undertaken that kind of
evaluation process and how they have done so.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. In relation to new
section 185E(3)(e), which talks about consideration
being given to reprioritising proposed expenditures and
alternative funding options, can the minister advise
what evidence would be required by local governments
to satisfy this provision and the extent of evidence they
would need to provide to satisfy the Essential Services
Commission?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for the
question. The simple answer is community consultation
and then any appropriately efficient use of additional
resources at that point.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. Just moving back to new
section 185E(1), which talks about a higher cap for one
or more specified financial years up to a maximum of
four years, given that local government’s long-term
financial planning extends to a 10-year time frame, can
the minister advise why the limitation of four years
exists?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. I think the issue of four years in some respects
does a council a disservice because, if a council has
sought a variation, should that variation then be
accepted, or should the minister choose to provide a
different variation to the one recommended by ESC,
four years is the limit so that there is a level of
accountability to the ratepayers in relation to the
situation the council finds itself in financially, expressly
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because the bill makes no apologies for capping the
rates for people to pay within the municipality
concerned. So there is a concern that if it was to go
further than that four-year period, the council may not
be looking to try to address those issues that were
causing it concern at that point.
Ms DUNN (Eastern Metropolitan) — In relation to
new section 185E(3), can the minister advise how the
prescribed fee, if any, will be set?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The minister concerned has
already publicly committed the government to paying
the first year, so that should give the member a degree
of confidence that the government’s concern is to
ensure that it does not allow councils to be left
floundering.
Ms DUNN (Eastern Metropolitan) — I thank the
minister, although if I was a local government
councillor I am not sure that I would feel confident
about a commitment to local government if only one
year of fees was being covered. However, I will move
on to the role of the Essential Services Commission
(ESC) in relation to higher caps. It could be read that
the ESC is a quasi-appeals tribunal in that councils
make an application to the ESC for a higher cap, and
the likelihood is that the ESC could make a
recommendation that is contrary to the minister’s
determination in relation to the cap on a particular
council. Does the ESC have to provide evidence to the
minister as to why it believes a cap should be higher
than the one the minister has already provided?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — My understanding is that the
decision is published publicly, so given that the
decision is published publicly that should go a long way
to giving the member confidence in the decision itself.
Ms DUNN (Eastern Metropolitan) — I am glad that
the decision on an application for a higher cap is
published publicly, but are the supporting materials and
the factors that led to the agreement with that higher
cap also published publicly?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. My understanding is that the answer is yes.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. In relation to applying for a
higher cap, should the ESC determine that the council
will not be granted a higher cap, will the reasons for
that be provided to that local government authority and
published publicly as well?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. I think it is important to pause to reflect at this
point and remember that the ESC is not the
decision-maker: it is making a recommendation to the
minister. The ultimate decision obviously will be
determined by the minister, but should the council be
looking for feedback from the ESC, I believe that
feedback will be provided.
Clause agreed to; clauses 9 to 11 agreed to.
Clause 12
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trendlines, if that is a trendline that occurs across the
local government sector, is yes.
Clause agreed to; clause 13 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
The ACTING PRESIDENT (Mr Elasmar) —
Order! The question is:
That the bill be now read a third time and do pass.

Ms DUNN (Eastern Metropolitan) — My question
is in relation to clause 12 inserting proposed
section 10E(1)(a) which talks about monitoring and
reviewing councils’ compliance. Could the minister
elaborate on what the full extent of monitoring and
reviewing will include?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. I believe I probably addressed this issue with
some of the concerns that Mr Davis raised earlier in
terms of both the monitoring and the reporting of the
ESC. Primarily and predominantly that deals directly
with the application of the legislation and being able to
report back to the minister about what the councils have
or have not done, whether they have met their
requirements or whether they have exceeded them. This
is a very simple provision that effectively inserts a
brand-new section that provides for the functions of the
ESC in terms of its application as we have already
discussed.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. Moving down to proposed
subsection (1)(c), it talks about identifying trends across
the local government sector. Will the identification of
trends across the sector include infrastructure provision,
renewal of infrastructure and maintenance of
infrastructure as part of those trendlines?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The simple answer is yes.
Ms DUNN (Eastern Metropolitan) — This may well
be another short answer in relation to that same
paragraph. In terms of trends across the local
government sector, will service delivery also be
included as part of measuring trends across the sector?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for the
question. Again the simple answer in terms of
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Question agreed to.
Read third time.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Membership
The PRESIDENT — Order! I have received the
following letter from Emma Kealy, the member for
Lowan in another place:
I hereby give notice of my intention to resign from the
Scrutiny of Acts and Regulations Committee, effective
immediately.
I have greatly appreciated the opportunity to participate in the
important parliamentary process that the Scrutiny of Acts and
Regulations Committee offers the Victorian Parliament.
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I wish to express my sincere thanks to fellow parliamentary
members of the committee and committee staff for their
advice, input and support.

Mr JENNINGS (Special Minister of State) — By
leave, I move:
That Ms Bath be a member of the Scrutiny of Acts and
Regulations Committee.

Motion agreed to.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT BILL 2015
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr HERBERT
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Mr HERBERT (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Drugs, Poisons
and Controlled Substances Amendment Bill 2015.
In my opinion, the Drugs, Poisons and Controlled Substances
Amendment Bill 2015, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Drugs, Poisons and Controlled
Substances Act 1981 (drugs act) to create new offences to
strengthen laws against the manufacture and distribution of
illicit drugs such as ice.
The bill establishes new offences in relation to trafficking or
supplying illicit drugs at or near schools, possessing or
publishing instructions to traffic or cultivate illicit drugs,
using violence or threats to compel another person to traffic
illicit drugs, and permitting a premises to be used by another
person to traffic or cultivate illicit drugs.
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with, respectively, trafficking in drugs of dependence to
children, trafficking in drugs of dependence and supplying
drugs of dependence to children.
Each new offence imposes a higher penalty for the particular
criminal conduct when it occurs at or near a school, with a
maximum term of imprisonment that is higher by five years
than the penalty for the existing offence. In each of these
offences, the area near a school is taken to be any public place
within 300 metres of the school.
Protection of families and children
The provisions established by clauses 5, 6 and 9 of the bill
promote the right in section 17(2) of the charter, which
recognises that children are entitled to special protection. This
right is premised on the recognition of the child’s
vulnerability because of their age.
The objective of the new offences established by clauses 5, 6
and 9 is to better protect school children through stronger
laws against drug dealing in and around the schools they
attend daily. The seriousness of the offences reflects the view
that drug dealing in or around schools is particularly heinous
because of the vulnerability of children to becoming the
targets of or witnessing drug deals.
The heavier penalties associated with the new offences are
intended to send a strong message about the seriousness of the
conduct, as well as provide appropriate punishment for those
who engage in the conduct.
Possession or publication of instructions to manufacture or
cultivate illicit drugs
Clause 10 of the bill amends the drugs act to insert new
offences which prohibit the possession or publication of
instructions about how to traffic or cultivate illicit drugs.
Specifically, clause 10 inserts new section 71E in the drugs
act to make it an offence for a person who is not authorised or
licensed under the drugs act or otherwise does not have a
reasonable excuse, to possess a document containing
instructions for trafficking (including manufacturing) or
cultivating a drug of dependence. Clause 10 also inserts new
section 71F in the drugs act that creates an offence for a
person to publish a document containing instructions for
trafficking or cultivating a drug of dependence where that
person intends, knows or is reckless as to whether the
instructions will be used by others for trafficking or
cultivation purposes. The penalty for these offences is up to
five years imprisonment.
These offences are also being added by clause 14 of the bill to
the list of offences in sections 79 and 80 of the drugs act in
relation to which a person may be found guilty of an offence
of conspiracy or incitement under the drugs act.

Human rights protected by the charter that are relevant
to the bill

Clause 10 of the bill engages two charter rights — the right to
freedom of expression (section 15 of the charter) and the right
to the presumption of innocence (section 25 of the charter).

A number of provisions of the bill engage charter rights.

Freedom of expression

Trafficking or supplying drugs in and around schools

Section 15(2) of the charter provides a person with the right to
freedom of expression, which includes the freedom to seek,
receive and impart information and ideas of all kinds. Special
duties and responsibilities are attached to the right to freedom
of expression, and this right may be subject to lawful

Clauses 5, 6 and 9 of the bill insert new offences in
sections 71AB, 71AC and 71B of the drugs act, which will sit
alongside the existing offences in those sections that deal
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restrictions reasonably necessary to respect the rights and
reputation of other persons or for the protection of national
security, public order, public health or public morality.
While the offences in clause 10 may be said to limit freedom
of expression by attaching penalties to the possession and
publication of information, the limitation clearly falls within
the internal limitation to that right in section 15(3) as lawful
and reasonably necessary to protect public order and public
health.
The objective of both offences is to assist enforcement efforts
to shut down the domestic production of illicit drugs such as
ice in clandestine drug laboratories. The offences are intended
to deter and sanction conduct that makes drug ‘recipes’ more
widely available in the community and increases the risk that
individuals will either make or grow illicit drugs themselves,
or incite or assist others to commit these crimes. Such
behaviour increases the supply of illicit drugs in the
community and potentially causes people harm.
According to the Australian Crime Commission, domestic
production of methylamphetamine in clandestine drug
laboratories has remained steady in Australia, despite an
upward trend in importations of methylamphetamine since
2010, and continues to play a substantial role in supply.
The proposed offences are lawful in that they are established
by legislation and the circumstances in which they apply are
appropriately limited to ensure only those intended to be
captured by the offences will be captured.
For example, the provisions exclude persons who possess or
publish instructions for drug trafficking or cultivation in
connection with activities that are authorised or licensed
directly under the drugs act (such as drug manufacture, the
provision of health services, or for industrial, educational,
advisory or research purposes), and except persons who have
a reasonable excuse.
Further, the proposed offence of publishing drug trafficking
or cultivating instructions will require proof that the person
knew or was reckless as to whether the instructions would be
used by another person for those purposes. This requirement
will ensure that only people who intend for the instructions to
be used or are reckless to the probability will be captured by
the offence.
A further safeguard is that for the offence of possessing drug
trafficking or cultivating instructions, the court will have the
option of adjourning proceedings without conviction for up to
12 months for a first time drug offender, under amendments
to the drugs act made by clause 13 of the bill. This will
empower the court to allow the person to enter into an
adjourned bond for 12 months under section 75(1) of the
Sentencing Act 1991.
Consequently, the offences are lawful and reasonably
necessary to protect public order and public heath within the
internal limitation provided by section 15(3) of the charter.
Presumption of innocence
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law.
The onus of proving an accused’s guilt beyond reasonable
doubt lies on the prosecution. However, where the law allows
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for a reasonable excuse to an offence, an accused needs to
present or point to evidence that suggests a reasonable
possibility of the existence of facts that would establish that
excuse. When the accused meets this evidential burden, the
prosecution will then have the task of disproving the
availability of that excuse beyond reasonable doubt.
The offences in new sections 71E and 71F in clause 10 of the
bill each place an evidential burden on the accused to point to
a reasonable excuse to engage the exception to the offence.
To ensure that the onus is evidential only, clause 10 disapplies
section 104 of the drugs act to each offence. Section 104 of
the drugs act provides that in any proceedings for an offence
against the drugs act, the legal burden of proving any matter
of exception, qualification or defence rests with the accused.
The placing of an evidential onus on the accused to point to a
reasonable excuse may be considered a limitation on the right
to be presumed innocent. However, any limitation will be
reasonable as the excuse will be based on facts that are
peculiarly within the accused’s knowledge.
Amendments to the Confiscation Act 1997
Clause 17 of the bill adds to the list of serious drug offences
in schedule 2 of the Confiscation Act by including the
proposed offences in new section 71AB(2) (trafficking to a
child at or near a school) and new section 71AC(2)
(trafficking at or near a school) of the drugs act.
The listing of an offence in Schedule 2 of the Confiscation
Act means that a person convicted of the offence may be
subject to the ‘automatic forfeiture’ regime in that act, which
provides for the proceeds of the offence to be forfeited to the
state 60 days following an accused’s conviction.
The listing of an offence in schedule 2 of the Confiscation Act
also means that the ‘civil forfeiture’ regime applies to the
offence. Under civil forfeiture, property that is reasonably
suspected to be the proceeds of one or more schedule 2
offences can be forfeited to the state, irrespective of whether a
person has been charged or convicted of that offence.
Clause 17 of the bill engages the right not to be deprived of
property in section 20 of the charter.
Property rights
Section 20 of the charter establishes a right not to be deprived
of property other than in accordance with the law.
Clause 17 of the bill may limit section 20 of the charter
because it establishes new schedule 2 offences that may
enliven the Confiscation Act’s automatic forfeiture and civil
forfeiture schemes and result in the forfeiture of property.
However, the limitation is reasonable for the following
reasons.
The purposes of the automatic forfeiture and civil forfeiture
schemes are to deprive persons of the proceeds of their crime
and of property used in the commission of crime, to deter
persons from engaging in criminal activity and to disrupt
criminal activity.
The Confiscation Act contains strong powers that are
primarily directed at confiscating persons’ property, but these
strong powers are balanced by a range of appropriate
safeguards designed to protect the individual rights of persons
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who may be subject to the scheme. These safeguards include
the right for the accused and other persons to seek to exclude
property from the operation of restraint or forfeiture on
specified grounds. The court also has broad powers to modify
the operation of restraining orders and, in the case of civil
forfeiture, powers to make appropriate orders to address
hardship.

families, support frontline workers, invest in prevention
programs and drug rehabilitation, reduce supply and make
communities safer.

The seriousness of the offences being added to schedule 2 of
the Confiscation Act is in line with the seriousness of the
other drug offences in the schedule, which include the
existing offences in section 71AB (trafficking a drug of
dependence to a child) and section 71AC (trafficking a drug
of dependence) of the drugs act.

Ice, or crystal methylamphetamine, is a dangerous drug
causing significant harm to Victorian families and
communities.

In addition, the objective of deterring serious drug crime that
underpins the new trafficking offences aligns with the
confiscation scheme’s own policy objective of deterring
serious crime.
In light of the purpose of the confiscation scheme, and the
safeguards that operate to protect the individual rights of
persons who may be subject to the scheme, the inclusion of
the proposed new offences in schedule 2 of the Confiscation
Act is compatible with the right not to be deprived of property
under the charter.
The Hon. Steven Herbert, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill delivers on the Victorian government’s commitment
to introduce tough new laws to stop drug dealers.
The government’s election commitment on ice, Ice
Intervention, outlined steps to tackle the ice epidemic and find
a solution to make communities safer.
That commitment included new criminal offences targeting
ice: publishing or possessing instructions for ice, trafficking
ice to school students or near a school, allowing the use of
premises for the manufacture or trafficking of ice, and
trafficking ice associated with violence or threats.
The commitment also pledged the delivery of an Ice Action
Plan in the government’s first 100 days of office.
In March 2015, the government released Victoria’s Ice
Action Plan and embarked on a landmark, $45.5 million
effort to reduce the supply, demand and harm of ice.
The Ice Action Plan recognises the complexity of the ice
problem and outlines a balanced approach to reducing supply,
demand and harm. The government is working together with
Victoria Police and legal, health and youth experts to help
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In addition, Victoria has been working with the
commonwealth and other states and territories to assist in the
development of the national ice action strategy.

Whether imported from overseas or produced locally in
clandestine drug laboratories, the supply and distribution of
ice is a major concern. According to the Australian Crime
Commission the market for ice in Australia is entrenched and
expanding, and of all illicit drugs, ice poses the highest risk to
the Australian community.
In Victoria, a Sentencing Advisory Council report released in
March 2015 found that ice was the most common drug
trafficked in commercial quantities in Victoria over the last
five years.
As part of efforts to reduce the supply of ice on our streets,
Victoria’s Ice Action Plan outlines measures such as cracking
down on clandestine drug laboratories and following the
money trail of those profiting from drug addiction. The plan
also affirms the government’s commitment to introduce new
drug offences.
This bill will fulfil that commitment and help strengthen
Victoria’s drug laws by targeting behaviour that contributes to
the domestic manufacture and trafficking of illicit drugs such
as ice.
The bill establishes seven new indictable offences, developed
to fit with the existing legislative framework of the Drugs,
Poisons and Controlled Substances Act 1981 (the drugs act).
While the government’s election commitment dealt
specifically with the drug ice, the offences in the bill apply to
all drugs of dependence to maintain consistency with other
illicit drug offences in that act.
I turn now to the key provisions of the bill.
Trafficking or supplying illicit drugs in or near schools
Clauses 5, 6 and 9 of the bill give effect to the government’s
commitment to target people who deal ice to school children
in or around school premises. They reflect the government’s
firm view that drug dealing is even more heinous when it
occurs in or around schools where the risk of children being
targeted by drug dealers or witnessing drug dealing is much
greater. This conduct deserves a stronger form of deterrence
and heavier penalties.
The bill inserts new offences in sections 71AB, 71AC and
71B of the drugs act, which will sit alongside the existing
offences in those sections that deal with, respectively,
trafficking in drugs of dependence to children, trafficking in
drugs of dependence and supplying drugs of dependence to
children.
Each new offence imposes a higher penalty for the particular
criminal conduct when it occurs at or near a school, with a
maximum term of imprisonment that is higher by five years
than the penalty for the existing offence. The area near a
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school is taken to be any public place within 300 metres of
the school.
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these crimes. In turn, this contributes to the problem of
domestic drug production, especially in individual,
addict-based or small-scale clandestine laboratories.

In clause 5 of the bill, the new offence of trafficking in a drug
of dependence to a child at or near a school carries a penalty
of up to 25 years imprisonment. In clause 6 of the bill, the
new offence of trafficking in a drug of dependence at or near
a school carries a penalty of up to 20 years imprisonment.

Clause 10 of the bill inserts two offences in the drugs act to
deter people from obtaining and keeping information about
how to manufacture or cultivate illicit drugs, or disseminating
this information on the internet or in other ways.

Clause 9 of the bill establishes a new offence of supplying a
drug of dependence to a child at or near a school for the
purpose of the child either supplying the drug to someone else
or using the drug. The penalty is a maximum term of
imprisonment of 20 years or a fine of up to 1600 penalty
units, or both.

New section 71E in clause 10 of the bill makes it an offence
for a person, unless authorised or licensed under the drugs act
or otherwise with a reasonable excuse, to possess a document
containing instructions for trafficking or cultivating a drug of
dependence. This offence carries a penalty of up to five years
imprisonment or a fine of up to 600 penalty units, or both.

Consistent with the objective of deterring serious crime, the
trafficking offences in clauses 5 and 6 of the bill are being
added under clause 17 to the list of serious drug offences in
schedule 2 to the Confiscation Act 1997. That act establishes
a scheme for the confiscation of the proceeds and instruments
of crime, and of property suspected to be tainted in relation to
serious criminal activity. The inclusion of an offence within
schedule 2 of the Confiscation Act means that the offence
may lead to automatic forfeiture following conviction and
enliven the civil forfeiture scheme.

New section 71F in clause 10 of the bill makes it an offence
for a person, unless authorised or licensed under the drugs act
or otherwise with a reasonable excuse, to publish a document
containing instructions for trafficking or cultivating a drug of
dependence where the person intends, knows or is reckless as
to whether the instructions will be used by others for
trafficking or cultivating purposes. The term ‘publish’ as used
in this section includes selling, displaying, distributing and
demonstrating. The penalty for this offence is up to 10 years
imprisonment or a fine of up to 1200 penalty units, or both.

Use of violence or threats to compel trafficking

In each of these offences, persons who are authorised or
licensed under the drugs act — for example to manufacture
drugs, provide health services or carry out industrial,
educational, advisory or research activities — are excluded
from the offence. Thus a person who is required to keep, use
or share information about manufacturing or cultivating illicit
drugs as part of those authorised activities is not intended to
be captured by these offences.

The final report of the inquiry into the supply and use of
methamphetamine in Victoria by the Law Reform, Drugs and
Crime Prevention Committee noted that the involvement of
organised crime groups in the production and distribution of
methamphetamine in Australia created the preconditions for a
type of systemic violence, wherein violent behaviour is used
in the illegal drug market to facilitate drug transactions.
A well-known example of systemic violence in this context is
where a member of an organised crime group or criminal
syndicate coerces a drug user into becoming a dealer, either
by using physical force against the drug user or by using or
threatening violence against the drug user’s family members
or friends.
Clause 7 of the bill aims to strengthen Victoria’s drug laws
against this specific form of systemic violence by inserting
new section 71AD in the drugs act. This clause creates a new
offence of intentionally compelling another person to traffic
in a drug of dependence by threatening harm or using
violence against that person or another person. The offence
carries a penalty of up to five years imprisonment.
The clause clarifies that the person who has been compelled
to traffic remains liable for an offence of trafficking. There is
no intention, however, to limit the potential availability to that
person of a defence of duress or duress in the context of
family violence. To this end, the section specifies that it does
not limit or affect the operation of sections 322O and 322P of
the Crimes Act 1958, which relate to the defence of duress.
Possession or publication of instructions
Among the factors the Australian Crime Commission
identified to support its conclusions about the risks posed by
ice, the commission noted the simultaneous presence of both
importation and domestic manufacture as sources of supply.
The possession and dissemination of illicit drug ‘recipes’
increases the risk that individuals will either make or grow
illicit drugs themselves, or incite or assist others to commit

Other persons may have a reasonable excuse depending on
the circumstances. It will be for the courts to determine
reasonable excuse in all of the circumstances of each
individual case.
For the possession offence in new section 71E, the court will
have the option of adjourning proceedings without conviction
for up to 12 months for a first time drug offender, under
amendments made by clause 13 of the bill to the ‘adjourned
bonds’ provisions of the drugs act.
Permitting use of premises
The report of the inquiry into the supply and use of
methamphetamine in Victoria highlighted the substantial
proportion of clandestine laboratories found in residential
premises in Victoria and the hazards faced by responders such
as police and forensic chemists and by children and others
who live in or close to such environments.
It is proposed to strengthen laws against the use of premises
to host clandestine drug laboratories or cannabis ‘crop
houses’ by inserting new section 72D in the drugs act under
clause 12 of the bill. This section makes it an offence for an
owner or occupier to intentionally allow their premises to be
used for trafficking or cultivating a drug of dependence,
unless the person is authorised or licensed under the drugs act.
The penalty for this offence is up to five years imprisonment.
To reflect the breadth of the circumstances in which Victoria
Police officers find clandestine drug laboratories, ‘premises’
is defined in clause 12 to include residential dwellings,
commercial buildings, structures on land such as cabins or
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sheds, and vehicles including motor vehicles, aircraft and
vessels.

government appointed members or council appointed
members.

Taken together, the new offences in this bill, as outlined, will
target conduct that contributes to the domestic production and
trafficking of illicit drugs such as ice, and will help to
strengthen the deterrent effect of Victoria’s illicit drug regime.

Human rights issues

I commend the bill to the house.

There are no human rights protected by the charter that are
relevant to the bill.

Human rights protected by the charter that are relevant to
the bill

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.

Are the relevant charter rights actually limited by the bill?

Debate adjourned until Thursday, 3 December.

The bill does not limit any human rights protected by the
charter.

EDUCATION LEGISLATION
AMENDMENT (TAFE AND UNIVERSITY
GOVERNANCE REFORM) BILL 2015
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr HERBERT
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.

The Hon. Steve Herbert, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Statement of compatibility
Mr HERBERT (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Education
Legislation Amendment (TAFE and University Governance
Reform) Bill 2015.
In my opinion, the Education Legislation Amendment (TAFE
and University Governance Reform) Bill 2015, as introduced
in the Legislative Council, is compatible with human rights as
set out in the charter act. I base my opinions on the reasons
outlined in this statement.
Overview
The bill will make a number of amendments to the Education
and Training Reform Act 2006 (the ETR act) to alter the
composition of and means of appointment to TAFE institute
boards. Significantly, the bill will add TAFE institute chief
executive officers and staff-elected directors to boards and
will enable boards to elect their own chairpersons, and
directly coopt some members.

Incorporated speech as follows:
The bill amends the Education and Training Reform Act 2006
(ETR act) and the eight Victorian public university acts to
implement the government’s election commitment to restore
democracy to TAFE institutes and universities, and
independence to TAFE institutes.
Good governance in Victoria
Good governance is about supporting our organisations and
institutions to deliver the right outcomes by building cultures
and promoting behaviours that ensure transparency and
accountability, and result in sound financial management and
good decision-making.
For many services in Victoria, such as water, electricity and
education, we have actively sought to devolve governance
arrangements away from the public service to ensure that
those making the decisions are as close as possible to those
using the services. This maximises opportunities for
community participation, helps to build trust and ultimately
results in a robust democracy.
It is the role of the government to build and maintain the
frameworks to facilitate good governance to ensure that these
organisations are delivering the outcomes that the community
expects.

The bill will also make a series of technical amendments to
the TAFE institute provisions set out in division 2 of part 3.1
of the ETR act.

The government will lead the way, within Australia and
around the world, by demonstrating what best practice public
sector governance can look like.

Lastly, the bill will make identical amendments to the eight
Victorian public university acts to add elected staff and
student members to each university council and enable the
requirement for university councils to include members with
financial and commercial skills to be met by either

Whole-of-government governance safeguards
Organisations such as TAFEs are overseen by boards of
governance. The government has minimum standards that it
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expects its boards, and their chairpersons and directors, to
meet.
The appointment and remuneration guidelines set many of
these standards and have been updated to strengthen our
processes and better reflect changes in government policy,
such as our commitment that 50 per cent of all appointments
to paid boards and Victorian courts are women.
The revised guidelines also clarify who is eligible to receive
payment, what mandatory probity checks must be performed
and which authority is required to approve an appointment.
The revised guidelines are given effect by a new Premier’s
circular on good board governance, designed to lift the bar
higher still and address key risks raised by the Ombudsman in
the December 2013 report: A Review of the Governance of
Public Sector Boards in Victoria.
Specifically, this circular requires a greater duty of care be
taken when recruiting and selecting board members.
Ultimate responsibility for the way public entities are
governed will always rest with the government; but
departments and non-departmental entities are also required
to assist ministers in discharging their responsibilities by
designing recruitment and selection processes that are merit
based, fair, open and attract a diversity of applicants.
In practice, this means that position descriptions and selection
criteria must be developed for all board vacancies; all
chairpersons must maintain a skills matrix to inform
vacancies and assist succession planning; ministers must be
afforded the opportunity to select the strongest candidate for
each vacancy, based on a position description that reflects the
skills and experience required by the board and all appointees
must be selected on merit.
The government also requires that adequate induction
processes be put in place to allow new board members to
participate fully and actively in board decision-making at the
earliest opportunity.
The circular and revised guidelines will safeguard good
governance in all government boards and committees,
providing Victorians with pride and confidence in the
institutions that service them.
TAFE institutes
TAFE institutes are large, complex entities, in charge of
significant amounts of public funds — however, they cannot
be governed on the basis of commercial drivers alone. It is
essential that boards understand the issues affecting staff,
students and the community. In 2012, the previous
government removed elected staff and students, and chief
executive officers, as board members, and no longer allowed
boards to elect their own chairperson.
The bill will reform the governance arrangements for the 12
TAFE institutes operating in Victoria by adding at least one
elected staff director, and the chief executive officer, to the
boards. In addition, TAFE institute boards will be given more
independence to appoint their own board members, and elect
their own chairperson from the board.
These amendments will result in TAFE institutes being
governed by new boards of between 10 and 15 directors. Of
the new boards, at least half will be appointed by the minister,
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at least one will be a staff-elected director and one will be the
chief executive officer. The remaining directors will be
coopted by the new board before they elect their own
chairperson.
It is important when members are appointed, including
coopted members, that boards adhere to the government’s
commitment that 50 per cent of all appointments are women,
which will result in more balanced and representative TAFE
boards.
The staff directors will be elected by a direct election — staff
will determine the person they want on TAFE boards.
Candidate eligibility for election will be kept as broad as
possible to allow the greatest pool of talent to nominate for
election. If eligible, elected staff directors will be entitled to
be remunerated. Elected staff must act in the best interests of
the TAFE institute and have the same obligations as all other
directors.
The revised governance arrangements will be implemented
over a six-month transition period to allow for TAFE
constitutions to be remade, and elections to be held. The term
of all existing TAFE institute directors as at the day before the
legislation commences will be extended to the end of the
transition period.
During the transition period, the minister will appoint
ministerial nominee directors to take office at the end of the
transition period and be part of the new board. There will be
no prohibition on the minister or the board appointing, or
coopting, former directors to the new board.
While the amendments give boards more say in the way they
are composed, the public and the government need to be
confident that TAFE institutes will be governed appropriately.
This is particularly the case because TAFE institutes receive
significant government funding, educate valuable and
potentially vulnerable students, and are important in driving
regional economic development.
Accordingly, the new governance arrangements to be
implemented by this bill will be accompanied by a series of
measures to ensure good governance.
One of the keys to good governance is to have a strong and
effective chairperson. The government believes that TAFE
institutes are best placed to determine who the most
appropriate chairperson is, and as such, the bill will empower
TAFE institute boards to elect their own chairperson.
The Department of Education and Training (the department)
will support TAFE institute boards to identify an
appropriately skilled and experienced chairperson. For
example, the department may provide boards with a list of
skills and experience needed for the chairperson and an
outline of how the role of chairperson differs from that of
board director.
Further to this, if the elected chairperson was not considered
appropriate by the minister, the minister will have an
opportunity to object to the appointment.
To preserve the independence of TAFE institute boards, in
the ordinary course of events, only a TAFE institute board
will be able to remove or suspend a chairperson. However, in
exceptional circumstances, the minister will hold the power to
remove or suspend a chairperson, for example, if public funds

EDUCATION LEGISLATION AMENDMENT (TAFE AND UNIVERSITY GOVERNANCE REFORM) BILL 2015
Thursday, 26 November 2015

COUNCIL

4971

or the interests of students were being put at significant risk,
and the board itself had no intent to remove or suspend them.

Elected members must act in the interest of the university and
have the same obligations as all other council members.

As with chairpersons, it is important that appropriately skilled
and experienced people are coopted onto the board.
Accordingly, the bill will require TAFE institute boards to
have regard to a range of skills and experiences when
coopting directors. In addition, consistent with the
whole-of-government approach to good governance, I expect
all chairpersons to maintain a skills matrix to inform
vacancies and assist succession planning; coopted directors
should be the strongest candidate for each vacancy, based on
a position description that reflects the skills and experience
required by the board and all appointees must be selected on
merit through a transparent process.

University council terms will not exceed three years for
elected staff members and two years for elected student
members. University councils will have the flexibility to
specify term lengths for elected members. This flexibility will
allow casual vacancies to be filled for the remainder of terms;
universities to time elections during university semesters so
that the most staff and students are able to vote on their
respective member of council; and allow new students
starting at the beginning of the year to vote for their incoming
elected members, rather than students concluding their studies
voting on the next year’s elected members.

Further measures to ensure good governance will be
implemented in relation to elected staff directors. Remade
TAFE constitutions will require directors, where needed, to
be provided with appropriate governance training and support
to enable them to effectively discharge their duties as board
members. All elected staff directors will undertake this
training.
It is not proposed for the constitutions to specify the exact
training that must be undertaken; instead, TAFE institutes will
be given scope to determine what training is appropriate. The
department will work with boards and other organisations to
develop an induction program and tailored package of
training relevant to TAFE institutes.
The training and support must also make clear to elected staff
members the importance of respecting the confidentiality of
board decisions and documents; as well as understanding how
the rules around conflict of interest apply to them. Other
board members have to adhere to these good governance
principles and rules; elected members and the CEO must too.
I am determined that elected staff members will be supported
to understand their governance responsibilities and
obligations as board members. Once elected, staff directors’
responsibility as a board member is to consider the best
interests of the TAFE institute when making board decisions.
Under the reformed governance arrangements, the Governor
in Council will retain a reserve power to remove the entire
board of a TAFE institute on the advice of the minister.
Universities
The bill will amend the eight Victorian public university acts
to implement the government’s election commitment to
restore an elected staff member and student to public
university councils. In 2012, the former government removed
this right for university students and staff.
The minimum size of a university council will increase from
11 to 13 to accommodate an elected staff and student council
member. There will not be any change to the maximum size,
which remains at 21. Universities will determine individually,
through statutes or, where more appropriate, regulations, how
many elected members will be on council.
Like TAFEs, university councils will transition to these new
arrangements over a six-month period. During this time,
universities will be required to make or amend statutes to
provide for election processes, including such things as
candidate eligibility, which will be kept broad to allow the
greatest pool of talent to nominate for election. As with TAFE
board elections, these elections will be direct elections.

It will be fundamental that elected staff and student council
members receive adequate training and support to discharge
their responsibilities. To this end, the bill will give universities
a specific power to make statutes and regulations regarding
the training and support to be provided to members of
council. The government has a clear expectation that it will be
mandatory for all elected members to receive appropriate
training, and available for all council members as universities
see fit. As minister, I will write to universities following the
passage of the bill setting out this expectation.
In my discussions with university chancellors, they agree that
they will provide council members with the training and
support that enables them to understand and discharge
appropriately their governance duties. Everyone’s interests
are best served by doing this.
The training and support will make clear to elected members
the importance of respecting the confidentiality of council
decisions and documents; as well as understanding how the
rules around conflict of interest apply to them. I am
determined that elected members will be supported to
understand their governance responsibilities and obligations
on council. Elected members’ responsibility is to consider the
best interests of their university when making council
decisions.
Elected staff and student members of university councils, if
eligible, will be entitled to be remunerated.
In addition, the bill will broaden the skills mix on university
councils by requiring each university council to include a
minimum of two members with financial expertise and one
member with commercial expertise from either government
or council appointed members. At present, this requirement
must be met by government appointed members only, which
limits the flexibility of government in relation to university
council appointments.
Conclusion
In conclusion, the bill will amend the ETR act and the eight
Victorian public university acts to change the governance
arrangements for TAFE boards and university councils, to
implement election commitments to make them more
democratic, independent and representative of the
communities they serve.
I commend the bill to the house.

Debate adjourned for Mr DRUM (Northern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 3 December.
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JUSTICE LEGISLATION FURTHER
AMENDMENT BILL 2015
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr HERBERT
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Mr HERBERT (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Justice
Legislation Further Amendment Bill 2015.
In my opinion, the Justice Legislation Further Amendment
Bill 2015, as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
Fair hearing
The right to a fair hearing, as outlined in section 24 of the
charter, is relevant to the bill. Section 24(1) provides for the
right to a fair hearing from a ‘competent, independent and
impartial court or tribunal’.
The bill protects and enhances judicial independence by
ensuring that superannuation for magistrates, reserve
magistrates, coroners, and judicial registrars, has a clear
legislative framework. Adequate and secure remuneration,
including entitlements, is a key component of judicial
independence.
The right to a fair hearing may also be relevant to the
expungement scheme amendment, in expanding the pool of
qualified VCAT members able to hear appeals in relation to
the scheme. This amendment will enhance section 24(1), as it
will reduce potential delay in deciding appeals.
The Hon. Steve Herbert, MLC
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).

Thursday, 26 November 2015

Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Justice Legislation Further Amendment Bill will improve
the operation of the courts and tribunals and increase the
speed of execution of warrants throughout Victoria.
The bill will provide a clear legislative basis for the
superannuation entitlements of magistrates, reserve
magistrates and coroners and validate past payments of
superannuation to those officers as well as judicial registrars.
It will provide that a person appointed as chief judge or Chief
Magistrate must also be appointed as a judge of the higher
court.
Electronic transfer of warrants
Victoria Police’s existing processes for executing a copy of a
warrant to arrest involves a number of manual steps and can
result in delays and errors. This is primarily due to
section 57(9) of the Magistrates’ Court Act 1989, which
provides that the execution copy of a warrant must be in
writing and must be signed or otherwise authenticated by the
person issuing it. The average time under the existing process,
from court issue to availability to update the Victoria Police
law enforcement assistance program (LEAP) system, is
between two and four days. Such delays can have tragic
consequences for the community, where there is a need to
arrest an offender quickly, especially an offender accused of
committing violent offences.
The State Coroner recently recommended in the findings into
the death of Luke Geoffrey Batty that all warrants issued in
relation to family violence-related incidents be executed with
high priority and entered onto the Victoria Police LEAP
system within 24 hours of issue.
The bill will significantly streamline the warrant process by
enabling magistrates and registrars in the Magistrates and
Children’s courts to transfer the warrant information
electronically to Victoria Police’s LEAP system via the
court’s information technology system, known as Courtlink.
This is not currently possible, because if Victoria Police print
their own version of the warrant from the LEAP system, the
printed version will not have been signed or authenticated by
the issuing magistrate or registrar and may therefore be
unenforceable.
The bill will therefore provide that a warrant directed to a
police officer under section 57(1) of the Magistrates’ Court
Act may be issued by the court entering the prescribed
particulars and transmitting the warrant electronically to
Victoria Police.
The capacity to use the manual process will remain, in order
to ensure that a backup to the electronic process is available.
The bill will also enable execution copies of warrants, and
copies of affidavits in support of warrants to arrest and search
warrants, to be transmitted by other electronic means, as well
as by facsimile. This will ensure that the courts are able to
utilise technology to facilitate the effective operation of the
justice system.
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These important reforms regarding electronic warrants will
help protect the community by reducing the average time
from court issue to availability and visibility to Victoria
Police.
Appointment of Koori Court elders and respected
persons
Court Services Victoria was established last year in order to
provide administrative support to the courts and VCAT. The
bill will enable the chief executive officer of Court Services
Victoria, instead of the Secretary to the Department of Justice
and Regulation, to appoint and manage the terms of
Aboriginal elders and respected persons for the purposes of
performing functions in relation to the Koori Court. Given the
role of Court Services Victoria, it is more appropriate for
these functions to be performed by Court Services Victoria.
Removal of requirement for a statutory declaration to
make an application to VOCAT where a police report has
been made
The Victims of Crime Assistance Tribunal (VOCAT) is
currently working to introduce an online form for applications
to make the process more accessible to victims and their
support networks and to create efficiencies for the tribunal’s
registry by linking this information automatically with its case
management system. The current requirement in section 26(e)
of the Victims of Crime Assistance Act 1996 to submit a
statutory declaration to verify an application is hindering the
development of an online process, due to the requirement for
a witness to sign and verify the application.
A statutory declaration was originally required to verify an
applicant’s identity and impose a penalty for perjury.
However, the act already imposes penalties for fraud and
providing false and misleading information. The bill will
remove the requirement to have a statutory declaration,
provided the matter has been reported to the police. The bill
will retain the requirement for a statutory declaration if an
alleged act of violence is not reported to the police.
These reforms will make the compensatory process more
efficient and responsive to the needs of victims of crime.
Clarifying the definition of ‘coronial brief’ in the
Coroners Act
Coronial briefs are frequently released by the Coroners Court
to families and others involved in coronial matters.
Section 115(7) of the Coroners Act 2008 currently defines the
term ‘coronial brief’ to be a brief of evidence that is prepared
for an inquest and containing specified material. However, in
practice a coronial brief is typically prepared for a coronial
investigation, which does not necessarily lead to an inquest.
The current definition may lead some persons to whom
coronial briefs are released to incorrectly but not
unreasonably conclude that an inquest is to be held. The bill
will therefore replace the term ‘inquest’ with ‘coronial
investigation’. The new definition will avoid potential distress
for persons involved in coronial matters.
Hearing appeals regarding expungement of historical
homosexual convictions at VCAT
The Sentencing Amendment (Historical Homosexual
Convictions Expungement) Act 2014 was passed in October
2014 with bipartisan support, and commenced on
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1 September 2015. This important legislation establishes a
process that allows people to apply to have historical
homosexual convictions expunged.
Under the scheme, a person who has been found guilty or
convicted of an offence which is described in the act as being
a ‘historical homosexual offence’, may apply to have that
finding of guilt or conviction expunged if the Secretary to the
Department of Justice and Regulation is satisfied that the
conduct in question would not be an offence under current
law. The secretary’s decision can be appealed to VCAT.
In the course of preparing for the commencement for this
important reform, VCAT suggested that the act be amended
so that members of the tribunal other than the president or a
vice-president could hear appeals. VCAT was concerned that
the limited availability of the president and vice-presidents
could mean that appellants would wait too long for a hearing.
The bill will amend the act to allow the president,
vice-presidents, deputy presidents, and senior members to
hear these matters and will provide greater flexibility to
VCAT. This will expand the pool of suitably qualified people
who can hear appeals under the act, and reduce delay for
appellants.
Amendment to the VCAT Act fee reimbursement
provisions
In 2014, the Victorian Civil and Administrative Tribunal Act
1998 was amended to introduce a presumption in certain civil
proceedings that a party who has substantially succeeded
against another party is entitled to be reimbursed by the
unsuccessful party for any fee paid in the proceeding, unless
VCAT orders otherwise. The amendment provided for the fee
reimbursement presumption to apply to a proceeding under
the Residential Tenancies Act 1997, other than a proceeding
in which the director of housing is a party.
Given the nature of landlord-tenant proceedings, tenants are
being unfairly disadvantaged by the fee reimbursement
provisions. The overwhelming majority of proceedings under
the Residential Tenancies Act are brought by landlords
against tenants, many of whom are economically
disadvantaged. Only 20 per cent of tenants attend Residential
Tenancies Act proceedings. In addition, as respondents,
tenants are not able to seek a fee waiver on financial hardship
grounds.
Accordingly, in the interests of fairness and equity, the bill
will remove proceedings under the Residential Tenancies Act
from the operation of the fee reimbursement presumption. A
fee reimbursement order will continue to be available in
relation to VCAT proceedings under the Residential
Tenancies Act, but in making an order for the reimbursement
or payment of fees, VCAT will be required to have regard to:
the nature of, and issues involved in, the proceeding;
the conduct of the parties; and
the result of the proceeding, if it has been reached.
The amendment will result in an appropriate balance between
the interests of landlords and tenants.
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Superannuation

Dual commissions

The bill makes amendments to the Magistrates’ Court Act
1989 and the Supreme Court Act 1986 regarding the
superannuation entitlements of magistrates, reserve
magistrates, non-magistrate coroners and judicial registrars.

The bill will require that:

For more than 20 years, magistrates have been paid
superannuation based on their full salary. However, the legal
basis for such payments has not been clear, and arguably
relied on implied contractual terms. This level of uncertainty
is not appropriate for the remuneration of judicial officers.
It is important that all judicial entitlements are authorised,
certain, and clear. The bill will achieve these aims by:
validating past payments of superannuation to
magistrates, reserve magistrates and non-magistrate
coroners which may have been made without legislative
authority; and
providing a statutory basis for the payment of
superannuation contributions to magistrates, reserve
magistrates and non-magistrate coroners.
Commonwealth superannuation legislation encourages
employers to provide a minimum level of superannuation to
employees. Superannuation is to be paid on the salary of each
employee, up to a capped salary amount known as the
maximum contribution base. Employers and employees may
agree that superannuation payments will be calculated by
reference to full salary rather than to the maximum
contribution base.
The bill provides that, consistent with longstanding practice,
magistrates and coroners are entitled to superannuation
contributions which are calculated by reference to their full
salary, not merely the maximum contribution base. Currently,
superannuation contributions are calculated at 9.5 per cent of
salary. This percentage is scheduled to increase over time
according to the commonwealth superannuation legislation.
The bill provides for the relevant judicial officers to receive
the benefit of those increases.
For judicial registrars of all courts, superannuation is
determined by the Governor in Council rather than by
legislation. Following the passage of this bill, it is intended
that changes will be made to the instruments of appointment
of judicial registrars, which provide that those officers are
entitled to superannuation on their full salary.
The bill also validates past payments of superannuation
contributions made to magistrates, judicial registrars and
coroners which were made at a time when the legal basis for
the payment of superannuation contributions on behalf of
those officers, including the amount of the contributions, was
unclear.
A small number of magistrates and judicial registrars are
members of statutory defined benefit schemes. Those officers
are not affected by this bill. Judges and associate judges of the
Supreme and County courts, and the Chief Magistrate, are
eligible for a judicial pension and are also unaffected.

a person appointed as chief judge must also be appointed
as a judge of the Supreme Court; and
a person appointed as Chief Magistrate must also be
appointed as a judge of the County Court.
This reform, which was announced by the government at the
time that it announced the appointment of Chief Judge Peter
Kidd, will help improve the interconnection of the three
largest Victorian courts. It will promote cooperation between
the respective courts and facilitate sharing of resources and
ideas.
It is important for Victoria’s judicial system to operate in a
cohesive manner, with the courts working together as
effectively as possible.
The bill makes clear that the primary responsibility of the
person will be as the head of jurisdiction.
At the same time, membership of the higher court will not be
nominal or in name only. The head of jurisdiction will sit as a
judge in the higher court. Workload issues would be agreed
between the jurisdictions in the same cooperative manner that
applies to the President of the Children’s Court, the State
Coroner, and the President of VCAT.
These reforms build on Victoria’s existing judicial system
where the heads of three of the jurisdictions are members of
either the County or Supreme courts:
the State Coroner, who is the head of the Coroners
Court, is a County Court judge;
the President of the Children’s Court is a County Court
judge; and
the President of VCAT is a Supreme Court judge.
In closing, I note that the range of reforms in this bill will
promote the safety of Victorians and help build a modern and
integrated judicial system for Victoria.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 3 December.

ROAD LEGISLATION AMENDMENT
BILL 2015
Introduction and first reading
Received from Assembly.
Read first time for Ms PULFORD (Minister for
Agriculture) on motion of Mr Herbert; by leave,
ordered to be read second time forthwith.
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Statement of compatibility
For Ms PULFORD (Minister for Agriculture),
Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Road
Legislation Amendment Bill 2015.
In my opinion, the Road Legislation Amendment Bill 2015,
as introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
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VicRoads renews driver licences for persons of 75 years or
older for a term of 3 years whereas VicRoads renews driver
licences for persons under 75 years for a term of 10 years or
3 years if the person requests a shorter term.
The purpose of the three-year renewal term for drivers of
75 years or older is to encourage these drivers to assess their
fitness to drive and future driving needs on a more frequent
basis than younger drivers. While it is the responsibility of all
drivers to notify VicRoads of any condition or injury that may
affect a person’s fitness to drive, a three-year renewal period
for drivers of 75 years or older provides them with the
opportunity for this self-assessment and to discuss continued
driving needs with a medical practitioner, family and friends.
To assist in this regard, VicRoads includes information with
the driver licence renewal notice to alert drivers to their
obligations and to the significance of medical conditions
relevant to a person’s fitness to drive.

Overview
The Road Legislation Amendment Bill 2015 will make a
range of technical improvements and address a number of
operational issues through amendments to the Road Safety
Act 1986, the Marine (Drug, Alcohol and Pollution Control)
Act 1988, the Rail Safety (Local Operations) Act 2006, the
Dangerous Goods Act 1985 and the Road Management Act
2004.

Self-assessment of the ability to continue to drive safely is a
fundamental element of the Victorian approach to managing
age-related decline in relation to a person’s fitness to drive.
This approach is significantly less restrictive than age-related
requirements in other jurisdictions that mandate various
medical, road knowledge or on-road testing for older drivers
seeking the renewal of their driver licence.
Right to privacy

Human rights issues
Right to protection against discrimination
Section 8(3) of the charter provides that every person has the
right to equal and effective protection against discrimination.
Discrimination under the charter means discrimination on the
basis of an attribute set out in section 6 of the Equal
Opportunity Act 2010 such as age, disability or race. The
right to protection against discrimination is relevant to
clause 21 of the bill.
Clause 21 will insert new section 19(4A) into the Road Safety
Act 1986. Section 19(4A) will allow VicRoads to renew a
driver licence for a person of 75 years or older for shorter
terms than the terms that usually apply to a person who is less
than 75 years of age. Section 19(3A) of the act already allows
VicRoads to grant a driver licence to a person of 75 years or
older for shorter terms than the terms that usually apply to a
younger person.
The Equal Opportunity Act 2010 prohibits discrimination on
the basis of age. However, section 75 of that act exempts
discrimination that is authorised by a provision of another act.
Section 19(3A) and new subsection (4A) are both intended to
be authorising provisions for the purposes of section 75.
By authorising VicRoads to renew a driver licence for a
shorter term than that which usually applies to a younger
person, the bill is limiting the right to protection against
discrimination on the basis of age. Nevertheless, this
limitation is reasonable and justified by the need to ensure
that people are safe to drive.
Section 19(3A) was inserted into the Road Safety Act 1986 in
2004 in response to the report of the parliamentary Road
Safety Committee into road safety for older road users. This
report found that the incidence and severity of health issues
that may affect a person’s ability to drive safely increase with
age.

Section 13(a) of the charter provides every person with the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. This right is relevant to the amendment to
section 90K(a)(v) of the Road Safety Act 1986 as this
provision relates to the use and disclosure of information.
Section 90K(a)(v) currently authorises the use and disclosure
of registration and licensing information that may identify a
person for the purpose of any legal proceeding arising out of
transport legislation or any report of such a proceeding. This
provision was intended to authorise the use and disclosure of
information for purposes that had been included under (the
now repealed) section 92 of the Road Safety Act 1986. These
purposes included commencing and defending civil
proceedings relating to damage to infrastructure resulting
from road accidents.
Clause 33 introduces a redrafted provision to ensure that
identifying registration and licensing information may be
used or disclosed for the intended purposes, namely, for the
purpose of any legal proceeding arising out of the Road
Safety Act 1986, the regulations made under that act or any
other transport legislation or that otherwise relates to the
performance of a road management function or to damage to
infrastructure resulting from a road accident, including
anything done for the purposes of commencing any such
proceeding or providing a report of any such proceeding.
Section 90K(a)(v) will nevertheless continue to be compatible
with section 13(a) of the charter and will not limit the right to
privacy for the following reasons. Any use or disclosure of
information that is consistent with the provision will be
lawful. Furthermore, the purposes for which information may
be used or disclosed under section 90K(a)(v) are sufficiently
confined to ensure that any use or disclosure of information in
accordance with the provision cannot be based on random or
arbitrary choice.
Hon. Jaala Pulford, MP
Minister for Agriculture
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The main purpose of this bill is to allow the analyst who
certifies the results of an analysis for evidentiary purposes to
certify that the analysis was conducted in an approved
laboratory. The bill also makes improvements to the
provisions of the Road Safety Act 1986 concerning the
licensing of drivers and the use and disclosure of information.
The provision of evidentiary certificates by approved
analysts
The Road Safety Act 1986, the Marine (Drug, Alcohol and
Pollution Control) Act 1988 and the Rail Safety (Local
Operations) Act 2006 include evidentiary provisions in
relation to blood, urine and oral fluid tests. Currently under
these provisions a certificate signed by an approved analyst
with respect to an analysis of blood, urine or oral fluid to
determine the presence of alcohol or drugs that has been
made by that approved analyst is admissible in evidence in a
prosecution and, in the absence of evidence to the contrary, is
proof of the facts and matters contained in it. The legislative
provisions require the certificate to be signed by an approved
analyst and the analysis of the particular substance to have
been performed by that person.
However, the normal practice for toxicology laboratories is
for the approved analyst to take overall responsibility for an
analysis undertaken by other staff.
Similarly, under the Dangerous Goods Act 1985, in legal
proceedings for an offence relating to an explosive or high
consequence dangerous good, the production of a certificate
signed by an approved analyst is, without proof of the
analyst’s signature or that the person is an approved analyst,
sufficient evidence of the identity or quantity of the substance
and other matters stated in the certificate. The legislative
provision requires the analysis or examination of the
substance or thing to have been performed by the approved
analyst. However, the normal practice is for the approved
analyst to take overall responsibility for an analysis or
examination undertaken by other staff.
The bill will resolve this issue by amending the relevant
evidentiary provisions to allow an approved analyst to certify
that the analysis has been undertaken in an approved
laboratory. For the purposes of the Road Safety Act 1986, the
Marine (Drug, Alcohol and Pollution Control) Act 1988 and
the Rail Safety (Local Operations) Act 2006 an approved
laboratory will be one that has been approved by an order of
the Governor in Council and published in the Government
Gazette. For the purposes of the Dangerous Goods Act 1985,
an approved laboratory will be one that has been accredited
by the National Association of Testing Authorities.
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Renewal of driver licences for persons 75 years or older
The Road Safety Act 1986 currently allows VicRoads to
grant a driver licence to a person of 75 years or older for a
shorter term than a term that usually applies to a younger
person. This provision was inserted into the Road Safety Act
1986 in 2004 in response to the report of the parliamentary
Road Safety Committee into Road Safety for Older Road
Users. This report found that the incidence and severity of
health issues that may affect a person’s ability to drive safely
increase with age.
The bill will insert a new provision that will allow VicRoads
to renew a driver licence held by a person who is 75 years or
older for a shorter term than a term that usually applies to a
younger person. This amendment reflects the fact that
VicRoads will usually be renewing a licence for persons in
this age group, rather than granting a licence.
The Equal Opportunity Act 2010 prohibits discrimination on
the basis of age. However, section 75 of that act exempts
discrimination that is authorised by a provision of another act.
The new provision that allows VicRoads to renew a driver
licence for a person of 75 years or older on shorter than usual
terms and the current provision that allows the granting of a
driver licence on shorter terms, are both intended to be
authorising provisions for the purposes of section 75.
Use and disclosure of information for legal proceedings
The bill will amend the provisions in the Road Safety Act
1986 which allow VicRoads to use or disclose information
that is collected or received by it in relation to its vehicle
registration or driver licensing functions or activities and that
identifies an individual or from which an individual’s identity
can be reasonably ascertained.
Firstly, these provisions are being amended to remove the
authorisation for VicRoads to use or disclose this information
for the purpose of responding to correspondence or other
communications. This could be said to authorise VicRoads to
disclose virtually any registration or licensing information
provided that it is being disclosed in response to a
communication sent to VicRoads. The purpose of the
provision was simply to ensure that VicRoads could use or
disclose information when necessary in order to deal with
issues raised in correspondence. However, the use or
disclosure of information for this purpose is authorised by
other provisions in the act, and therefore it is preferable to
repeal this provision altogether.
Secondly, the provision which allows VicRoads to use and
disclose registration and licensing information that may
identify an individual for the purposes of any legal proceeding
arising out of transport legislation or any report of such a
proceeding is being replaced with a provision that makes it
clear that this includes legal proceedings arising out of the
Road Safety Act 1986 or regulations made under that act or
that otherwise relate to the performance of a road
management function or to damage to road infrastructure
(such as a light pole) resulting from a road accident.
Disqualification of licensed vehicle tester
VicRoads is responsible for the licensing and supervision of
vehicle testers. The Road Safety Act 1986 currently allows
VicRoads to disqualify a vehicle tester whose licence has
been cancelled from applying for a further authorisation until
such time as the person demonstrates that the matters leading
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to the cancellation have been addressed. This, however, does
not accord with the Road Safety (Vehicles) Regulations 2009
which provide for the disqualification to run for a set period.
The relevant provision is therefore being amended to simply
provide VicRoads with the power to disqualify the authority
of a licensed vehicle tester in accordance with the regulations.

Overview

Other amendments

There are no human rights protected under the charter that are
relevant to this bill. I therefore consider that this bill is
compatible with the charter.

The bill also contains a number of other amendments to the
Road Safety Act 1986, including:
clarifying that the particular circumstances that road
users must take into account which are specified in that
act apply not only to motorists, but also to pedestrians
and cyclists;
confirming that VicRoads may remove an alcohol
interlock condition that it has imposed on a person’s
driver licence or learner permit if it is satisfied that the
person has met the requirements for alcohol interlock
usage prescribed in regulations made under the Road
Safety Act 1986;
providing that a person authorised by Victoria Police to
do so may release an immobilised motor vehicle at a
time directed by a police officer; and
providing that driver licence and learner permit cards
remain the property of the state.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 3 December.

TRANSPORT ACCIDENT AMENDMENT
BILL 2015
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Mr Herbert; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Transport
Accident Amendment Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.

The bill amends the Transport Accident Act 1986 to repeal
certain sections of that act that were inserted in 2013.
Human rights issues

Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The objective of this bill is to implement the government’s
commitment to reversing the provisions enacted under the
Transport Accident Amendment Act 2013 that limit the right
of families of people who die or are severely injured in
transport accidents to seek compensation for mental injury or
nervous shock.
The Transport Accident Amendment Act 2013 introduced a
clinical definition of mental injury for the purpose of meeting
the serious injury threshold. The definition requires the
injured person to show, for a continuous period of at least
three years, they have a recognised mental illness or disorder
that has not responded to effective clinical treatment and their
relationship, social and vocational functioning has been
severely impaired.
It also limited the TAC’s liability to pay common-law
damages where the transport accident was the result of the
defendant’s own negligence or they were attempting to
commit suicide.
This bill reverses the above changes, and operates
retrospectively from 16 October 2013, to ensure that it applies
for all serious injury applications and application to court for
a decision made under the amended definition, lodged on or
after 16 October 2013.
The bill repeals sections 46A(2C) and (2D) enacted under
Transport Accident Amendment Act 2013 which gives the
Transport Accident Commission the power, with the approval
of the minister, to publish a guides modification document to
set out guidelines regarding the use and application of the
American Medical Association guides for the assessment of
the degree of permanent impairment of a person injured as a
result of a transport accident without going through
parliamentary scrutiny.
Section 46A(2C) gives TAC broad power to exclude
potentially any injury from compensation, not specifically
dealing with a spinal injury arising from the TAC v. Serwylo
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(2011) Victorian Supreme Court decision. No guide
modification document has been approved under
Section 46A(2C). A draft document was developed by a
panel of spinal injury experts commissioned by the TAC but
it was not finalised.
The bill also includes a minor amendment to correct an
omission in the Transport Accident Act 1986 regarding
indexation of a claimant’s maximum contribution towards
daily living expenses. The amendment is necessary to ensure
indexation based on consumer price index, instead of average
weekly earnings, is applied as originally intended. A claimant
would generally pay less under a consumer price indexation.
The government is committed to supporting Victorians who
are affected by road trauma and ensuring that the TAC
scheme continues to provide fair, just and affordable
compensation to road accident victims.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 3 December.

TERRORISM (COMMUNITY
PROTECTION) AMENDMENT BILL 2015
Second reading
Debate resumed from 12 November; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this evening to
make some remarks on the Terrorism (Community
Protection) Amendment Bill 2015. The bill before the
house this evening is the consequence of work
undertaken by the Napthine government in 2013–14
when the then Attorney-General, the Honourable
Robert Clark, the member for Box Hill in the
Assembly, commissioned former County Court judge
the Honourable David Jones to undertake a review of
counterterrorism legislation here in Victoria. This is
something the coalition government deemed as an
appropriate step to take during the 2013–14 period,
having regard to the changing security environment in
Victoria, in Australia and more broadly.
Over the last 12 months, and indeed just in the last two
weeks, we have seen the changing security threat from
terrorism around the world, the way in which that has
impacted on major cities around the world and the way
in which those types of threats need to be responded to
when they occur, and hopefully prevented through
appropriate law enforcement intervention before they
occur. The events of a fortnight ago in Paris serve as a
reminder of the challenge we face with global terrorism
and the changing nature of global terrorism. It is
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important that all of us, as legislators, bear in mind that
Australia and Victoria are not immune from those
threats. It requires the ongoing recognition of the
legislature, the executive and of course our law
enforcement agencies at both federal and state levels,
working cooperatively with the community, to ensure
that those types of terrorist plans are detected and
stopped before they occur in order to prevent what
occurred in Paris a fortnight ago.
The Jones review was commissioned by the former
coalition government to examine our counterterrorism
legislation. That review made 13 recommendations
which, in the view of Judge Jones, were necessary for
our counterterrorism legislation, and particularly the
Terrorism (Community Protection) Act 2003. That
legislation was enacted by this Parliament following the
events of September 2001, which really changed the
global perspective on the threat of terrorism as well as
the threat in Victoria. Since 2001 we have seen a
number of changes at the state and commonwealth
levels with respect to our framework for
counterterrorism activities in Australia, and that is
something that will continue to evolve as the nature of
terrorism evolves and as the tools required to counteract
terrorism also change. The majority of the
13 recommendations were supported by the former
coalition government. The bill before the house
addresses some of those recommendations, but does not
go as far as the position taken by the coalition
government. The former coalition government
supported 12 of the recommendations made by Judge
Jones in his report, but the current government has
indicated it will support 6 of those recommendations,
and this bill gives effect to some of them.
The purpose of the bill includes extending covert search
warrants to the remote access of computers and like
equipment, which recognises the role electronic
communications play in terrorism. Indeed there are a
number of well-publicised cases where the detection of
threats through electronic means has led to certain
events being thwarted. This provision will provide law
enforcement agencies in Victoria with enhanced
capability in that regard.
The other key element of the purpose of the bill is to
extend the operation of preventative detention orders
and prohibited contact orders, which were two of the
mechanisms put in place in the 2003 legislation, in the
absence of a conviction for terrorism offences where
preventative action is deemed necessary.
It is true that provisions of this kind do act against what
we have often accepted as an appropriate balance of
civil rights in this country. That is something that we all
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need to be conscious of when considering legislation of
this nature, and that is something that the Parliament
has had to balance certainly for most of the last 15 years
as it has had to consider successive pieces of legislation
to provide counterterrorism measures. The coalition is
of the view — on the back of the work of
Judge Jones — that these measures in the bill the house
is dealing with this evening are appropriate and should
be supported. In fact the coalition in supporting this bill
expresses its disappointment that the government has
not gone further in adopting and ultimately legislating
the recommendations that were made by Judge Jones in
his report last year.
This is a serious piece of legislation. It requires a frank
assessment of the balance between what had been
accepted as long-term liberties — civil liberties and
civil rights — and the need to provide protection to the
community and to have the tools to attempt to prevent
the types of activities and attacks that we saw in Paris
two weeks ago. It is not always a palatable choice for a
legislature to deal with legislation like this. Supporting
legislation of this nature is not something I think many
members, or indeed any members, would do with gusto
or great support, but the situation requires a recognition
of the threats that exist in Australia and Victoria in
modern times and the need for tools to be provided that
can act to ameliorate those threats.
It is for that reason the coalition will support this
legislation. I again note our concern that the
government has not adopted more widely the
recommendations that were made in the Jones report.
Ms PENNICUIK (Southern Metropolitan) — The
Terrorism (Community Protection) Amendment Bill
2015 makes some changes to the Terrorism
(Community Protection) Act 2003, which was enacted
in this Parliament before I was elected, so this is the
first substantial opportunity I have had to deal with
amendments to that regime.
Counterterrorism legislation of this sort exists in
Australia as part of a nationally agreed framework of
commonwealth legislation and complementary
legislation in the states and territories. The various
powers that exist in the Victorian act include: the use of
covert search warrants — currently these are issued for
entry to a property when the owner of the property is
not there; the use of preventative detention orders
(PDOs) and prohibited contact orders; police powers to
detain and decontaminate persons; special police
powers, such as search-and-seizure powers and
cordoning off target areas; and protection of
counterterrorism information. These are the main areas
covered by current Victorian legislation.
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Last year there was a statutory review of this
legislation, which was required under the act, and the
report of that review was tabled in September last year.
The committee that conducted that review was a
three-person committee chaired by His Honour David
Jones, a former County Court judge, and the other
members were Lieutenant General Mark Evans, retired
from the Australian Defence Force, and a former
deputy commissioner of Victoria Police, Kieran
Walshe.
We are told consultations were held with relevant
organisations — Victoria Police, the Australian Federal
Police, the Australian Security Intelligence
Organisation, the Public Interest Monitor, the Victorian
Inspectorate, the Department of Justice and Regulation,
WorkSafe Victoria and the Department of Premier and
Cabinet. The review also referred to the 2013 Council
of Australian Governments (COAG) review of
counterterrorism legislation in Australia. David Jones
was a member of the COAG committee.
The Victorian review had access to the submissions to
the COAG review and a transcript of the public
hearings. Submissions were made to the Victorian
review by the Human Rights Law Centre, Victoria
Police and His Honour Judge Maidment, a judge of the
County Court. The Victorian review was also cognisant
of the role played by the Independent National Security
Legislation Monitor, or INSLM, which assists the
commonwealth minister to review the commonwealth
legislation with regard to a national approach including
the commonwealth, states and territories.
I have read the Victorian review. Without casting any
aspersions on it, in future a review of this type of
legislation should perhaps be better promoted to the
public, and perhaps even conducted by a committee of
the Parliament. This review did not involve the public
in any meaningful way, just organisations. With this
type of legislation the public needs to be more involved
in discussions about the effects it will have, as
Mr Rich-Phillips mentioned in relation to the rights and
freedoms of Australian citizens.
Since this bill effectively re-enacts the whole principal
act, the minister provided a fairly lengthy statement of
compatibility, and the Scrutiny of Acts and Regulations
Committee provided a comprehensive report, which I
will refer to later. The bill extends the sunset provision
from March 2016 to December 2021 — by five and a
half years. It also provides for another statutory review
of this legislation to take place a year before that date. I
hope the 2020 review will include more public
involvement than the one carried out last year.
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This bill implements 6 of the 13 recommendations of
the Jones review. It extends the use of covert search
warrants, which need to be approved by the Supreme
Court, to allow remote access to electronic equipment
without police having to enter the premises where the
computer is held. Annual reports will need to include
information on the number of occasions on which
electronic equipment has been accessed remotely. The
definition of ‘vehicle’ will be amended to include a
vessel and an aircraft. There are changes to the
preventative detention order (PDO) such that the
liability for the welfare of a person subject to an order
will transfer to the authority responsible for their
custody — an adult prison, a juvenile authority or the
police, as the case may be.
Under this bill the police will be able to use a person’s
alias when applying for a preventative detention order.
This is to overcome problems that arise when police do
not know the true identity of a suspect. That was
recommendation 7 of the review. Concerns have been
raised about that particular provision in that it may
increase the risk of mistaken identity — the person is
being detained under a PDO by way of an alias and the
wrong person could possibly be detained.
Under the bill police must now apply to the Supreme
Court for a revocation or variation of a PDO when they
are satisfied that circumstances underpinning the
original application have changed. If the detaining
officer becomes satisfied that the grounds on which a
PDO was made have ceased to exist, the detainee must
be released without delay. These are slight amendments
to the regime of PDOs.
As we understand, six of the remaining
recommendations made by the Jones review are still
under consideration. We are told that some of those are
subject to ongoing discussions between the
commonwealth and states and territories with regard to
their differing regimes.
The government has, however, also said that it will not
be implementing recommendation 4 of the review,
which would provide for delayed notice to be given to
an occupier of a premises or any adjoining premises
that are the subject of an executed search warrant. The
government has suggested that this would subvert the
object of the covert warrant process. However, there
have been many criticisms of the non-implementation
or the stated non-implementation of that
recommendation by the government in that it could be
put in place with the regime so the court could oversee
the applications for delayed notice. However, at some
stage it would be appropriate to give that notice.
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Recommendation 5 of the review, which is still
awaiting consideration by the government, is:
That consideration be given to the creation of an oversight
role for the Victorian Inspectorate with respect to the use of
the covert search warrant power under part 2 …

The government says it supports that in principle.
Recommendation 6 is:
That the provisions in the Terrorism (Community Protection)
Act 2003, relating to the requirement that a terrorist act be
imminent and expected to occur, in any event, at some time in
the next 14 days, be amended along the lines recommended
by the —

independent national security legislation monitor, so
that the 14-day requirement be changed to wording
such as that the issuing authority ‘be satisfied as to the
possibility of a terrorist act occurring sufficiently soon
as to justify the action being taken’.
Recommendation 8 is that the act:
… be amended to provide that, where an investigation or
intelligence agency seeks to have a person released from
detention for the purpose of questioning, the authorised
officer must return to the Supreme Court for a variation of the
order.

So that is just increasing the oversight by the Supreme
Court under the act.
Recommendation 12 is that the provisions relating to
special police powers — which are that the chief
commissioner needs to be satisfied of the threat of a
terrorist act occurring in the next 14 days, and that the
Supreme Court also needs to be so satisfied — be
amended along the lines recommended by the
independent security legislation monitor with respect to
the preventative detention power requirement. The
government says that it will consult further to develop
an amendment that most appropriately meets that
policy objective.
Recommendation 13 is that the Victorian Inspectorate
be given oversight powers with regard to special police
powers.
When Mr Rich-Phillips and government members
spoke on this bill and when the original legislation was
enacted in the commonwealth Parliament and in the
states and territories the rhetoric, the argument given,
was that we needed these powers to prevent terrorist
events occurring. At the time, since then and even very
recently, in reviews that have been conducted by the
states and the commonwealth into these regimes the use
of preventative detention orders has been brought into
question not only because, as Mr Rich-Phillips said, we
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always need to be careful about infringements on
people’s rights and liberties but also because there are
doubts as to whether they are effective at all in their
stated purpose. The fact that they have rarely been used
points to the dubiousness of their effectiveness in their
stated purpose of preventing a terrorist event.
Under the act as it stands preventative detention orders
can be issued by the Supreme Court on the application
of the police, and they can authorise that a person can
be taken into custody and detained for up to 14 days.
The Supreme Court can only grant an application if it is
satisfied on reasonable grounds that the person in
relation to whom the order is sought will engage in a
terrorist act; possesses or has under his or her control a
thing connected with the preparation for, or the
engagement of a person in, a terrorist act; or has done
an act in preparation for, or planning, a terrorist act. The
court must be satisfied that making an order would
substantially assist in preventing a terrorist act
occurring and that detaining the person for the period
for which the order is sought is reasonably necessary
for that purpose.
These powers have not been widely used in Victoria. In
fact I think they have only been used once, and that was
this year. Despite the law having been enacted more
than a decade ago, the police successfully sought their
first preventative detention order in April this year in
relation to the alleged planned attack during the Anzac
Day commemorations. Similar powers have been used
on several occasions in New South Wales. Despite their
infrequent application, the minister says recent events
and the evolving threat environment demonstrate the
need to retain these powers. All other jurisdictions have
similar powers. Whilst a majority of the review
committee concluded that the powers should be
retained, a minority view of that committee — given
that only three people were conducting the review —
said the powers were not needed.
More specifically, concerns have been raised in relation
to the preventative detention orders, which this bill
provides for the extension of in conjunction with the
rest of the powers under the act until 1 December 2021.
The independent national security legislation monitor
stated that the use of existing arrest powers would be
preferable to a PDO in virtually every circumstance,
and whilst they involve a high threshold, the
complexity of their provisions brings into question their
efficacy. He went on to recommend improvements to
them if they were to be retained, and while some of
those improvements are in this bill, they are only slight
improvements to the regime.
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While the review committee majority considered that
the preventative detention power is necessary, adequate
and effective and also that the recommendations as to
the amendments are necessary, a minority review did
not consider the preventative detention power necessary
or effective. The reasons for the minority taking that
position are in essence similar to those expressed by the
majority of the Council of Australian Governments
committee and the INSLM — that PDOs are not
necessary when having regard to the range of other
powers that are already available to law enforcement
and intelligence agencies.
In a recent article for the University of New South
Wales Law Journal called ‘Preventative detention
orders in Australia’, Svetlana Tyulkina and George
Williams assert that there is no need for PDOs in
Australia. The article states:
No gap in the existing law has been identified as needing to
be filled, nor has any explanation been provided as to why
existing police powers and traditional criminal procedures are
insufficient.

Analysis of preventative detention legislation in other
nations also fails to establish a rationale for PDOs. No
such precedent exists in the United Kingdom or other
comparable nations, and in the absence of a clear
justification the PDO regime cannot be described as
necessary or proportionate.
The existing laws are those that I raised earlier during
the debate on the Criminal Organisations Control
Amendment (Unlawful Associations) Bill 2015, such
as section 321M of the Crimes Act 1958, which says
that it is an offence to attempt to commit an indictable
offence. Under section 321 of the Crimes Act it is an
offence to be involved in a conspiracy to commit an
offence. So those offences already exist. Liberty
Victoria also opposes the use of preventative detention
orders, along with the other powers under the act, and is
of the view that the whole act should be left to expire as
there is no justification for the laws and also nothing
with regard to their effectiveness.
I have taken the opportunity during my research on this
particular legislation to read through the principal
act — that is, the Terrorism (Community Protection)
Act 2003. It is rather a long act. As well as this being a
complex area of law, it is a very complex act. There is
an awful lot of cross-referencing in that act, and there
are very long parts with confusing nomenclature, to say
the least.
One thing I will say about the act is that the Supreme
Court is involved in key areas of it with regard to the
issuing of PDOs and the issuing of covert warrants. It is
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good that there is some oversight by the Supreme Court
so that none of those parts and none of those provisions
can actually be used without the court agreeing to the
order as applied for by the police. There is one
particular area, though, where that is not the case, and
that is with regard to the special powers under
section 21F(1) of the act. The use of special powers to
protect essential services from a terrorist act can
actually be declared by the Governor in Council on
advice of the minister made with the approval of the
Premier, and that is not overseen by the Supreme Court.
I take this opportunity to say that the Greens have some
amendments to the bill to propose in committee, and I
am happy to have those circulated now as one of them
refers to this particular provision.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — One of my amendments
relates to section 21F(1) of the principal act and would
provide that, under that section, the Supreme Court
would make orders authorising the exercise of special
police powers rather than those orders being authorised
by the Governor in Council or the Premier. That is an
important amendment to make to this bill because,
firstly, it fits with the rest of the regime, which is
overseen by the Supreme Court, but also it provides for
the separation of powers between the executive and the
police. In fact the executive should not be directing the
police to exercise special powers. Again, that should be
by the application of an order authorised by the court,
as is the case with the rest of the bill. As I say, this is a
very complex area of law, with differing opinions as to
whether the laws go too far by undermining
fundamental human rights and the nature of community
safety and national security, but also as to whether they
are effective.
One of the other amendments that we wish to make to
the legislation is with regard to preventative detention
orders. I will refer to some of the comments by
stakeholders and commentators and by COAG and
INSLM about preventative detention orders as to their
effectiveness as well as their effect on human rights and
civil liberties. This bill changes the sunset provisions
for the act but it also repeals the sunset provisions for
PDOs. Liberty Victoria and others have said that it is
not a very good idea and that in fact there should be a
sunset clause with regard to that part of the bill that
allows for preventative detention orders.
I note that the federal legislation has a sunset clause on
PDOs that has been extended to September 2018. I

Thursday, 26 November 2015

have an amendment in my suite of amendments to
extend the current sunset provision on PDOs to
31 December 2018, three months after the sunset
provision in the commonwealth legislation. I think it is
important that we reinstate that sunset provision to
allow for a review to occur, given that under the act
there is a requirement for an annual report on the part of
the act that relates to PDOs, so we can keep an eye on
whether they are still needed.
The Greens have not supported preventative detention
orders whenever they have been introduced. When they
were introduced in legislation in the federal Parliament
in December 2005 the Greens did not support them. As
recently as 2013 the New South Wales Greens also did
not support preventative detention orders or changes to
that regime. This year changes to the regime in the
Tasmanian Parliament were not supported by the
Greens. In the South Australian Parliament just last
month, Greens MLC Mark Parnell put forward a
review provision into a South Australian bill, and that
was supported by the Liberal Party in South Australia.
We remain concerned about the lack of any substantive
evidence of the necessity for counterterrorism laws over
and above existing criminal laws, as I have mentioned.
We acknowledge that the assessment of the current risk
of terrorism is that a terrorist attack is possible in
Australia. We understand that the review undertaken by
the Department of Prime Minister and Cabinet this year
stated that the metrics were worsening, and COAG
reports that the Australian Federal Police (AFP) and the
Australian Security and Intelligence Organisation
submissions say that Australia remains a target for a
small range of individuals and groups that promote
their belief systems and seek to destroy our democratic
way of life. But the COAG review also says:
Of course, we accept, at the same time, that the threat of a
terrorist attack in Australia should not be overstated or
exaggerated.

I want to speak a little bit more about preventative
detention orders. I again refer to the University of New
South Wales law article that I referred to earlier, which
reviews the COAG review and the INSLM report as
well. It states:
All up, the evidence shows that no clear purpose for the PDO
regime was ever articulated in public.

It also says that when they have been introduced in the
commonwealth Parliament and the state parliaments
there has been:
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… an inadequate opportunity for considered debate on the
many aspects of the bill, including as to whether a PDO
regime was needed in the first place.

Comments about the human rights concerns and
safeguards include that Australia’s PDO regime can be
characterised as extraordinary in its nature, particularly
with respect to its potential impact on fundamental
human rights, and that significant periods of detention
without charge lie beyond the bounds of what would
normally be considered reasonable in a liberal
democracy and that it is a power more commonly found
in undemocratic regimes lacking basic rights. As I said,
it does not exist in the United Kingdom or any other
comparable nations.
PDOs were first introduced into Australia in 2005 and
lay unused until 18 September 2014, which is nearly
10 years later. As I mentioned earlier, they were first
used in Victoria this year. That particular order was
made against a young individual — an 18-year-old —
who was released from the PDO only to be
immediately arrested and charged with planning a
terrorist attack. It is interesting to note that even the
police, in particular the Australian Federal Police, have
indicated that they would prefer to use arrest powers in
almost every case. The fact that these powers have
hardly ever been used indicates that. The law article
states:
… the 2013 COAG review and the 2012 INSLM report …
both recommended that division 105 —

that is, PDOs —
be repealed. The COAG review went further still by also
recommending the repeal of the complementary state and
territory legislation.
The recommendations for repeal reflected the view of those
reviewers, as well as the NSW Ombudsman, that the PDO
regime was a ‘dead law’ because of a number of problems.
…
Indeed, the INSLM was provided with ‘no material or
argument demonstrating that the traditional criminal justice
response to the prevention and prosecution of serious crime
through arrest, charge and remand is ill-suited or ill-equipped
to deal with terrorism’.
…
Similarly, the South Australian government and police gave
evidence to the COAG review that existing law enforcement
powers ‘would almost certainly be used ahead of the
preventative detention legislation’. They described the PDO
regime as ‘complex’, ‘restrictive’ and ‘not usable in its
current form’.

The requirement that the suspected terrorist attack is
going to occur within 14 days is one of the key
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problems with the regime in that people are unable with
any accuracy to predict that. The article further states:
The INSLM, for example, argued that this provision limits the
efficacy of the PDO regime because ‘[p]ractically, it is
impossible to guarantee that an event will occur. A police
officer simply cannot attest that a terrorist act is expected to
occur within a fortnight irrespective of any intervening event’.

Also, as the article states:
The INSLM referred to a discussion with AFP officers at a
private hearing at which it was ‘strongly suggested that “in a
real, practical urgent sense” the ability to arrest a person is a
more efficient and effective process for dealing with
imminent terrorist threats than the complex and
time-consuming process of a PDO’.

An interesting part of the principal act, section 13ZK,
that people may not even be aware of, says that a police
officer is expressly prohibited from questioning a
person detained under a PDO. A complete ban applies
even if the detained person wishes to cooperate and
provide information that may assist in preventing a
terrorist attack. This prohibition is present in both the
federal and state and territory legislation, which is
another reason the police have not used it. If they can
arrest somebody, they can question them and get more
information. That is why this legislation has in fact only
ever been used once in Victoria. They are some of the
real concerns that have been raised around the country
on the preventative detention regime.
I turn briefly to the concerns raised by the Scrutiny of
Acts and Regulations Committee (SARC) about this
bill we have before us — or some of them. As I said,
the principal act is complex, and this bill is complex.
The statement of compatibility report did not just go to
the bill; it went to the whole act, and as I said, it is very
long and very complex.
In particular I want to raise concerns about provisions
in the Children, Youth and Families Act 2005 being
specifically excluded with respect to the detention of
persons in a youth facility under a preventative
detention order. There was some confusion. In fact,
SARC raised a concern about what it said was
section 497 of the act, a section it said made it an
offence for a person who has a duty of care with respect
to a child to intentionally fail to protect that child from
significant harm et cetera. We were following this and
looking for that particular section, and it is not that
section. In fact, we found out, by going through the act,
that it is in fact section 493 of the Children, Youth and
Families Act. It is very important, because this
terrorism act allows for the preventative detention of
people over the age of 16, so they are covered by the
terrorism act in terms of how they are to be treated
when they are detained.
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I would draw the attention of the government to the
concerns raised by SARC, even though the committee
has made a mistake, I believe, with regard to the
section. The relevant section of the Children, Youth and
Families Act is section 493, and it does go into some
detail about how a young person should be looked after.
The problem with that is that this terrorism act, as it
stands, exempts the person who is holding a young
person from complying with that section of the
Children, Youth and Families Act.
I would say to the government that I know it is going to
bring forward further legislation with regard to the
other recommendations that are still under
consideration and that it should look again at the
relevant sections that apply to young people,
particularly section 493 of the Children, Youth and
Families Act and other sections of that act that are also
excluded by the terrorism act with respect to the
protection of young people in custody. That is one of
the very many concerns that have been raised by SARC
about the bill.
I will briefly describe the amendments that I have
circulated in the chamber. They go to some of the other
recommendations that have been made either by SARC
or by other commentators. The first amendment is with
regard to covert warrants to access somebody’s
electronic equipment remotely. Under similar
provisions in the New South Wales and federal acts
there are some protections to make sure that nothing in
a person’s data is interfered with; that it is in fact just
looking at the data but not interfering with it. As I said,
that is based on the federal legislation. It is an added
protection for persons, particularly as it might be found
that they are innocent of doing anything. You need to
have protections in place when you are undertaking
covert activities against citizens.
Other amendments provide that persons detained under
preventative detention orders must not be held in a
place with convicted criminals, because a person held
under a preventative detention order has not been
charged with any offence, or certainly has not been
convicted of any offence. I have amendments to
address other concerns. With regard to legal
professional privilege, under the act at the moment if a
person who is held on a preventative detention order
has a legal representative to advise them, it is automatic
that a police officer sits in on any discussion between
the person and their legal representative. I have an
amendment that turns that around, so that the default
position would be that a police officer would not be
present, which is the current situation in any other
circumstance for a person who has been arrested for an
offence.
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Not only does that turn things around to the way it
should be, but I have included in the amendment that
the Supreme Court could make an exception if the
police officer applying for the preventative detention
order can make the case for it on criteria that also
mirror criteria in other legislation around the country. If
there is a threat of physical harm to a person, of the
alerting of a person who is suspected of having
committed an offence, of interference with the
gathering of information or of greater difficulty
preventing a terrorist act because a person is alerted,
those arguments could be put to the court, and the court
could include that in the order.
I have some extra provisions with regard to reporting
requirements for preventative detention orders, which
already exist under the act, so that annual reports will
include the number of persons subject to a PDO who
are young persons aged 16, 17 or 18 or who are other
than Australian citizens, and the number of persons
who at the end of their PDO were in fact arrested.
Importantly, as I mentioned earlier, one amendment
provides for the involvement of the Supreme Court in
the making of an order for the use of special powers to
protect essential services. That is consistent with the
separation of powers and also with the rest of the act.
I know I am using all my time, but this is a very
important piece of legislation. I indicated to the
government that I had a reasonably substantive
contribution to make. This is a piece of legislation that I
have not had an opportunity, as I said at the start, to
speak on before. It is legislation which governments
and oppositions of all persuasions have said we need.
It is so necessary that it has hardly ever been used. Even
regarding the covert warrants section under the current
act, which allows police to enter premises and search
people’s computers while they are not there, there have
only been six applications for such warrants and only
one of them has been used in Victoria. They are so
necessary that the covert powers have only been used
once and the PDO powers once in 10 years. I have
peppered throughout my contribution the views of the
COAG review. The national monitor and various others
in the community who take an interest in these areas
have cast their doubts on the whole regime of
preventative detention orders.
Mr Herbert interjected.
Ms PENNICUIK — The police are cautious and
judicious, and the Supreme Court is, I suggest, cautious
and judicious in granting the orders.
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I also draw attention to the comments made by COAG
and others that the existing laws we have for arresting
people who are suspected of conspiring to commit a
crime are already offences. As I noted in some of the
commentary that I read through in preparing for this
debate, even the police are saying that they would
rather arrest someone so they can question them, which
they cannot do under this regime, and also charge them
with an offence.
We have another bill coming down the pipeline which
is about the presumption against bail for people charged
with this offence. In my mind it would make the use of
preventative detention orders even less likely if we end
up with that regime in place as well, because then there
would be a situation where someone is arrested,
charged and in remand and going through the courts as
is the proper process at the moment. Preventative
detention orders provide for the arbitrary detention of
people who have not been charged with anything, and
that is why I want to extend the sunset provision that is
already in place for preventative detention orders under
the act.
There is so much more that could be said about this
regime. I am going to use every last second of the time
I have allocated to me, because otherwise these sorts of
regimes can just be waved through the Parliament
without anyone raising issues about them or
questioning their effectiveness and their stated purpose
as compared to our existing laws. Over the time I have
been in this Parliament even those laws have been
strengthened more and more. With those words, I look
forward to the committee stage.
Ms SYMES (Northern Victoria) — The events of
these past weeks, if nothing else, have taught us that the
threat of terrorism remains omnipresent in our lives but
that strength, resilience, courage and a refusal to bow
down to these atrocities remain the overwhelming and
powerful response of those targeted.
The Terrorism (Community Protection) Amendment
Bill 2015 reflects our highest calling as
parliamentarians, that of a duty and an obligation to
protect the community. The bill complements our
government’s comprehensive approach to social
cohesion and community resilience with a focus on the
safety of Victorians. It also emphasises the need to
work closely with communities to understand and
address the attraction or lure or compulsion towards
extremism in some members of the community.
The bill makes a number of technical amendments to
the Terrorism (Community Protection) Act 2003,
including the implementation of some of the
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recommendations of the Victorian Review of
Counter-Terrorism Legislation. The range of powers in
the act exist to provide the right tools for law
enforcement agencies to respond to the threat of
terrorist acts. When the Terrorism Act was first passed,
it included sunset provisions and a statutory review to
ensure that proper consideration was given as to
whether such legislation is required on an ongoing
basis. Recent events in Australia and overseas make it
clear that there remains a need to retain this legislation.
There are two separate sunset provisions in the act. The
first relates to preventative detention orders and
prohibited contact orders. Under the current legislation,
from 9 March 2016 preventative detention orders and
prohibited contact orders cease to have any effect and
cannot be applied for by police. This bill repeals that
provision. The second sunset provision provides that
the act expires in its entirety on 1 December 2016. This
bill retains that sunset provision but amends the date to
31 December 2021. When the Victorian review
completed its report last year, the requirement for a
statutory review ended. This bill amends the act to
require another statutory review to be completed and
tabled in the Parliament before 31 December 2020.
The Victorian review of counterterrorism legislation
was conducted last year by a panel chaired by former
County Court judge the Honourable David Jones, AM.
The review report was tabled in Parliament on
16 December 2014 and made 13 recommendations.
The bill implements six of them, including two
recommendations relating to covert search warrants, to
enabling remote entry into computers and to ensuring
that a consistent definition of ‘vehicle’ applies to the
whole act and includes all forms of transportation; and
four recommendations relating to preventative
detention orders (PDOs) to clarify that liability for the
welfare of a person subject to an order transfers to the
authority responsible for their custody — for example,
adult prisons, juvenile authorities or the Victorian
police or federal police — to clarify that aliases can be
used when applying for PDOs and to ensure that police
must apply for revocation or variation of the PDO when
circumstances underpinning the original order
application change.
Four of the remaining recommendations of the
Victorian review concern matters that are currently the
subject of ongoing discussion between the
commonwealth and other jurisdictions. A further two
recommendations require further work before
legislative change can take place.
Beyond the legislation before us today the Andrews
Labor government is proactively responding to this
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issue in a number of ways, understanding that it
requires a comprehensive, complex, far-reaching and
targeted response to ensure that we are reaching out to
all those at risk of heading down this tragic path. We
have established a ministerial task force led by the
Deputy Premier that includes the portfolios of
education, youth, multicultural affairs and police to
look at ways to combat racism and bigotry, which are
too often the starting point for the alienation and anger
that lead young people astray. We have established a
social cohesion and community resilience advisory
group comprising representatives from Victoria’s
multicultural community with a focus on youth to
provide advice to the ministerial task force on current
issues and potential risks. We are ready to listen, learn
and better understand what we can do and indeed must
do.
We have provided $74 million in the 2015–16 budget
to bolster multicultural affairs and social cohesion,
including the development of a research program to
address issues facing Victoria, such as those relating to
multiculturalism, intercultural relations, youth affairs
and extremism. Like other jurisdictions across the
world we continue to grapple with the complex,
challenging and difficult area of terrorism response, and
we know unequivocally that no one solution will
provide the quick fix we would so desperately love to
see.
What is proposed by this bill are but a few of the
measures and responses that we know are needed and
that will be part of an ongoing dialogue that continues
to respond to and meet emerging needs and issues as
they present themselves. I thank the people who have
contributed before me, particularly Ms Pennicuik. I
know many of the issues she canvassed will be dealt
with comprehensively by the Minister for Training and
Skills in the committee stage. I look forward to that
further conversation, and I commend the bill to the
house.
House divided on motion:
Ayes, 34
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Drum, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms

Melhem, Mr
Mikakos, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
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Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms

Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Noes, 5
Barber, Mr (Teller)
Dunn, Ms
Hartland, Ms

Pennicuik, Ms (Teller)
Springle, Ms

Motion agreed to.
Read second time.
Ordered to be committed later this day.

PUBLIC HEALTH AND WELLBEING
AMENDMENT (SAFE ACCESS ZONES)
BILL 2015
Committee
Resumed from 24 November.
Clause 2
Mr DALLA-RIVA (Eastern Metropolitan) — In
respect of the commencement date of the legislation, I
know it is anticipated to be by 1 July, if not proclaimed
earlier. Does the government have a view as to why it is
in six months time, given that the information presented
seems to be fairly straightforward? It could almost be
enacted immediately.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for his question. The
commencement provision allows for the bill to be
proclaimed to commence before 1 July 2016. The
government intends to consult further with Victoria
Police to inform consideration of the precise
commencement date and whether commencement
before 1 July 2016 would be practical. That is the
default date of the latest possible time by which the bill
could commence.
Mr DALLA-RIVA (Eastern Metropolitan) — On
the advice that the minister has, would it be that there
may be some confusion in the broader community that
the bill has in fact been enacted and is in operation?
Ms MIKAKOS (Minister for Families and
Children) — Not at all; that is the member’s
interpretation.
Mr DALLA-RIVA (Eastern Metropolitan) — One
should always be careful in answering a question when
one is unaware. Can the minister categorically assure
members of the community that there have been no
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police interactions with any protesters, so to speak, in
the last 24 hours as a result of this bill?
Ms MIKAKOS (Minister for Families and
Children) — As Mr Dalla-Riva would be aware, the
bill has not yet passed the Parliament and therefore
does not have any legal effect. As I indicated in
response to his earlier question, we will be consulting
further with Victoria Police to inform consideration as
to the earliest practicable date that the bill could
commence.
Mr DALLA-RIVA (Eastern Metropolitan) — I
guess the government would be somewhat surprised
that there has been some communication to Victoria
Police from certain places that have indicated that the
150-metre rule has commenced and that police should
remove particular individuals from various clinics. Is
the minister unaware of any such incident occurring in
the last 24 or 48 hours?
Ms MIKAKOS (Minister for Families and
Children) — I do not have the details of any particular
incident that Mr Dalla-Riva is referring to. I understand
there has been some media reporting that someone was
removed from the Croydon clinic.
I do not have the details of that, but as the member and
other members of this house are aware, the legislation
has not yet passed. I can, however, advise that the
Secretary of the Department of Health and Human
Services has written to the Chief Commissioner of
Police in anticipation of the legislation passing to seek
the commissioner’s view and advice as to the earliest
practicable date that the legislation could commence. If
a particular officer or officers have taken it upon
themselves to take particular action, then I cannot speak
on behalf of Victoria Police.
Mr DALLA-RIVA (Eastern Metropolitan) — I
thank the minister, and I appreciate that she has
identified exactly the location and the incident. That is
why I asked the question, and the answer appeared to
be that nothing had occurred when in fact it had
occurred, so I am pleased. Is there any other assurance
that the minister can provide until such time as the bill
has been proclaimed — not passed but proclaimed —
to assure people in the community that they will not be
harassed or interfered with by Victoria Police or indeed
by others who have no power to do so?
Ms MIKAKOS (Minister for Families and
Children) — As I have indicated to the member, the
secretary of the department has written to the chief
commissioner in respect of these matters. We look
forward to receiving his views about these issues, but
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essentially the issues the member is getting at relate to
operational issues of Victoria Police, and I am sure the
chief commissioner will be dealing with those issues.
But let us be very clear here. The only harassment that
is going on at the moment is by the people who are
protesting outside these clinics. That is what the bill
seeks to remedy. Let us be very clear what the purpose
of the legislation is. The harassment that is going on is
by people who are following women in and out of
health clinics and impeding their ability to access
legally available medical services in this state.
Mr DALLA-RIVA (Eastern Metropolitan) — I
thank the minister. At all stages I was trying to be
reasonable in my questioning, because I knew of the
incident in Croydon and I was trying to get clarity so
we do not have a situation where people are doing
certain activities that are outside the law. It is the role of
the Parliament to pass laws. It is my understanding that
it is the role of the Parliament to have a vote and
through that vote we pass laws. The Parliament
represents the broader community, and there will be
differing views. I was presenting what I would say are
concerns that have been raised with me as a member of
Parliament, and I would be derelict in my duty as a
member if I did not raise them. I do not have a view
either way, as I said, and we will be voting on this bill.
But in the apparent rush to pursue this matter we now
have clinics that are taking action that is outside the law
as the Parliament has not passed the bill before us.
While I appreciate the minister’s comments, I was
trying to be respectful of the fact that there are people
who were moved on. We hear good from those
opposite and, as I said, I respect the Parliament; there
are some here who perhaps do not. The Parliament will
make a judgement. As I said in my contribution to the
second-reading debate, the bill will pass — the numbers
will clearly do that — but until such time as the
Parliament passes the legislation and it is enacted then I
have a responsibility as a member of Parliament, as the
minister would expect, to raise concerns in the
committee of the whole. While I will say no more on
this, I do not particularly like the fact that I got an earful
for asking a question on behalf of some constituents. I
will leave it there.
Ms MIKAKOS (Minister for Families and
Children) — Mr Dalla-Riva is making a case for why
we need to provide clarity on this law as quickly as
possible, and hopefully we will have the bill passed
through the Parliament during the course of this
evening. I do not have the details of that particular
incident, but I have been advised that there have been
some media reports about it.
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Mrs PEULICH (South Eastern Metropolitan) —
This is in relation to the minister’s response to
Mr Dalla-Riva’s question about the commencement
date. She indicated that the delayed commencement
date was to allow for consultation with Victoria Police.
Is the minister able to tell us whether the consultation
with Victoria Police would also require them to identify
all of the sites across the state affected by this
legislation?
Ms MIKAKOS (Minister for Families and
Children) — I remind Mrs Peulich that we addressed
this issue during the committee stage on Tuesday. At
that time I indicated to the house that there was no need
to identify all of the affected health services to Victoria
Police in advance because the provisions would be
triggered upon a complaint being received.
Mrs PEULICH (South Eastern Metropolitan) —
Having done a bit of preliminary research, I think the
implications for the number of sites that are involved
are concerning. One of them potentially is the
Parliament, the front of which has been the site of many
a protest. According to the parliamentary library, which
has provided me with some information, I understand
that there are three medical clinics within 150 metres of
the Parliament of Victoria, so in terms of affecting
protests on the steps of Parliament, that would have
some implications.
In addition to that, I am also aware through some
sources who are involved in major universities that
these universities contain GP clinics, most of which
prescribe the medication RU486. There are concerns
about the impact on all sorts of student activities, such
as the rights of clubs and associations that exist on
campus and the tendency of such organisations to have
trestle tables to recruit members and promote their ideas
on matters such as academic freedom, for example,
during orientation week. It seems to me that as part of
that consultation a necessary step is required, which is
to identify all of the affected sites and to ensure that all
of those affected are informed so they have the
opportunity to make sure they comply, as unjust a law
as I believe it is.
I believe the same effect of protecting people from
harassment could have been achieved through other
means that are less restrictive of personal and religious
freedoms. I think it is absolutely vital for those sites to
be identified and for those who will be affected to be
notified so that they do not find themselves on the
wrong side of the law. Can the minister confirm that
people will know in advance about all of the affected
sites before the commencement of this legislation?
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The DEPUTY PRESIDENT — Order! Before the
minister answers that question, I point out that we are
dealing with clause 2, which concerns commencement.
I would have thought that the line of questioning that
Mrs Peulich is taking would be more appropriate for the
amendments that are to be put in relation to clause 5.
Mrs PEULICH (South Eastern Metropolitan) —
Thank you, Deputy President, for your advice. I am
simply picking up from the minister’s response to
Mr Dalla-Riva’s question about whether the reason for
the delayed commencement is to allow a consultation
with Victoria Police. It seems to me that Victoria Police
needs to know where the sites are, the public needs to
know where the sites are and those who are impacted
need to know where the sites are, so I am just asking
the minister whether the period of consultation which
she referred to in response to a question on clause 2 of
the bill would involve the identification of those
sites — I am not necessarily saying the public
identification, but the identification of those sites — so
that people who are affected, such as people protesting
at the Parliament of Victoria, have an opportunity to
consider their position.
Ms MIKAKOS (Minister for Families and
Children) — Deputy President, I am mindful of your
comment in respect of the scope of this particular
clause, and it is a very narrow, confined clause that
relates to the commencement date. Mrs Peulich’s
question would be better placed during the course of
clauses further on in the bill.
Mr FINN (Western Metropolitan) — I think the
point that Mrs Peulich makes is a very important one in
that before the bill actually commences, if indeed it
does become an act, which it probably will, it is
important that those who may be impacted by it know
what impact it will have on them. What actions will the
minister take to inform those people who may be
impacted by this new law? That includes all
stakeholders, whether they be abortionists or whether
they be pro-lifers or whether they be police or others.
What activities will the minister provide for all
stakeholders in this matter to inform them of exactly
where they stand before this law comes into operation?
Ms MIKAKOS (Minister for Families and
Children) — On Tuesday we had a very extensive
committee stage on clause 1, which is the purpose
clause of this bill, and in fact it went for more than
4 hours. I understand that there were more than
100 questions that I responded to in considerable detail,
and Mr Finn had the opportunity to ask questions on
clause 1 with respect to these matters.
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We are now on clause 2, which relates strictly to the
commencement date. Mr Finn is seeking to pursue
questions that go further than what relates to clause 2,
so perhaps Mr Finn’s questions would be better placed
during the course of his amendments or another clause
in the bill.
Mr FINN (Western Metropolitan) — I strongly
disagree with the minister. It is very important before
this house agrees to a commencement date for this bill
that we have some sort of guarantee that people who
will be affected by this legislation are informed of the
fact that it will be a law that is coming into practice and
that they may be liable or affected or impacted — call it
what you will — in some way. I am merely asking a
very simple question that has got nothing to do with
clause 1 and little to do with clause 5. My specific
question relates to the commencement of this act —
and I note clause 2 says commencement. I am asking
what the minister and the government propose to do to
inform those who may be impacted by this legislation
of how it will affect them.
Ms Patten — On a point of order, Deputy President,
this is about a commencement date. In all other bills
which include commencement dates we do not discuss
whether everyone needs to know about the bill by the
commencement date. We did not see this in the
terrorism bill, we are not seeing it in any other bill. The
commencement date is the commencement date.
Negotiations or consultation about the bill would be in
other parts of the bill, not within the clause. My point of
order is that this is not relevant to the clause.
The DEPUTY PRESIDENT — Order! I will allow
Mr Finn’s question, and I ask the minister whether she
wishes to respond.
Ms MIKAKOS (Minister for Families and
Children) — Ms Patten has really hit the nail on the
head here.
Mr Finn interjected.
Ms MIKAKOS — No, I am responding to you,
Mr Finn. Listen in. We have just had the terrorism bill
debated: are you suggesting that the government should
write to all potential terrorists that we are about to
change the law in Victoria? We have legislation in this
Parliament all the time to put in place new criminal
offences. The government of the day does not need to
communicate to any potential offender the change of
the law.
Obviously all the health services that are impacted on
by this legislation know full well that this change is
coming and will be informed about the passage of the
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legislation. As I indicated previously, we are having
negotiations with Victoria Police at the present time in
relation to these matters as well. I can also assure the
house that we will be engaging with business and
religious organisations — including the Catholic
Archdiocese of Melbourne, the Australian Catholic
University, St Vincent’s Public and Private Hospitals,
the Catholic Theological College and the Greek
Orthodox church, which sit within a zone — to provide
guidance and assurance during the implementation and
prior to proclamation of this bill.
I have also sought to provide assurance during the
course of the debate we have had on this bill that
individuals or organisations will only be affected
insofar as they engage in behaviour that is harassment,
intimidation or where it may be reasonably likely to
cause distress and anxiety to someone accessing an
abortion provider or where they impede a footpath
without reasonable excuse within a zone. These
organisations are institutions which do not engage in
this sort of behaviour. They will not be affected, and we
do not anticipate that there will be unintended
consequences from this legislation.
Those organisations that have strong views against this
bill, such as Right to Life Victoria and Helpers of
God’s Precious Infants, know full well that this
legislation is coming, so we are talking about a handful
of individuals who might have a contrary view — who
share your views, Mr Finn — and are opposed to this
legislation. We know that the vast majority of the
people of Victoria are supportive of this bill. I think you
need to reflect on the fact that you are seeking to delay
debate on a bill on a day where we have just had a
bipartisan spirit in this house around violence against
women. Let us remember what this bill is about. It is
about preventing women being harassed and
intimidated as they access legal health services in this
state.
Mr FINN (Western Metropolitan) — I think the last
comments by the minister were disgraceful. They were
shameful. For somebody to draw a correlation between
what we heard this morning in the other place and what
this is — a restriction on freedom of speech, a
restriction on freedom of assembly, a restriction on
freedom of religion — is disgraceful. It is beneath the
dignity of a minister of the Crown, and quite frankly I
think the minister should apologise to this house for
demeaning not just herself but also the government and
indeed the Parliament. I call on her to apologise for the
comments that she has made.
I think there are far more than a few people who may
be caught up in this. What I am asking for is some sort
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of guarantee that the minister and the government will
provide information to everybody who lives or works in
a restricted zone, that 150-metre restricted zone around
a place that commits abortions. I want to know what the
minister will do, what the government will be doing,
before the commencement of the bill to inform people
living or working in that 150-metre radius of their
rights and what the situation now is so as to prevent
them breaking the law.
Ms MIKAKOS (Minister for Families and
Children) — Just to respond briefly to that comment:
firstly, the point that Mr Finn is making is not relevant
to the commencement clause. However, the vast
majority of people living within the 150-metre zone
would be happy to have the protesters, who are
probably congregating outside their doorstep, relocate
to a location further afield. Mr Finn is making claims
that the people who may happen to live near a health
service may have concerns about this. In fact I am sure
that the overwhelming majority of them would applaud
the passage of this bill because it would actually give
them the same protections that the health service would
be getting as well.
Mrs PEULICH (South Eastern Metropolitan) — In
relation to the minister’s response on this, the vast
majority of impacted people would not even know that
they live in a Labor restricted-freedom zone right
around the state. The reason for that is that the minister
has said in the committee stage when we last
considered it that it would apply to any clinic that
simply prescribes RU486. Most people would not know
who prescribes it — —
Ms Mikakos — And you don’t. You are making
things up.
Mrs PEULICH — No. I do not know, and I want to
know. I want to know because to me — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order!
Mrs Peulich has the call.
Mrs PEULICH — Bad laws are those that have
obviously not been fully considered. Clearly the
government was not aware that even the front steps of
Parliament House may be impacted by this law. I asked
the library to provide me with a list of any medical
services that are likely to provide this type of service
that are within 150 metres of Parliament House. They
gave me four. The public often uses this place to protest
in relation to all sorts of causes, some of which are the
causes that may be captured by this bill. Of course it is
impossible to notify all of them, but it is also impossible
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to notify any person who may live in a bubble zone, in
a restricted-freedom zone, established by the Labor
Party through this legislation because this has not been
fully considered.
What we need is a map of all of the affected sites. I am
not a member of Right to Life. For me, the serious
issues that will be impacted on by this bill are freedom
of speech, freedom of religion and such, above
anything else. So if someone has a sticker on their car
and they happen to live within a 150-metre bubble zone
and that sticker is classified — and the minister said it
would be done on a case-by-case basis — as possibly
offending or causing someone some anxiety, they may
find themselves in breach of the provisions of this bill.
So for them to protect themselves, they need to know
what the affected sites are.
The purpose of Mr Finn’s question, or that of the
development of any good law, is to actually understand
exactly who is impacted. If this were intended to apply
only to a handful of places, the bill would have been
drafted in a very different way. Clearly, that is not the
case. The minister’s answers have made it clear that the
number of zones that would be created by this
legislation would be numerous, and the number of
people who live on private property in those bubble
zones would be in the thousands. Also universities
would be impacted. I would imagine that potentially
TAFE and university sites and who knows what other
sites would be impacted. People need to know how
these laws will work, how they will impact upon them
and how simple expressions of their own views,
whether we agree with them or not, may in fact make
them fall foul of these laws.
Ms MIKAKOS (Minister for Families and
Children) — I strongly reject the assertion that
Mrs Peulich is making. Most members of the public
will not be affected by this because most members of
the public will not be engaging in the type of behaviour
that is sought to be prohibited by this legislation.
Mrs PEULICH (South Eastern Metropolitan) —
Can the minister give us an assurance that a person with
a sticker on their car that expresses a view on the
subject matter of this legislation would not be captured
by this legislation?
Ms MIKAKOS (Minister for Families and
Children) — The issue of stickers was canvassed at
some length during the course of the debate on
Tuesday. I refer Mrs Peulich to the Hansard.
Mrs Peulich — You said that it may.
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Ms MIKAKOS — It is not relevant to the
commencement.

The DEPUTY PRESIDENT — Order! Does
Mr Finn have a question?

Mr FINN (Western Metropolitan) — I think it is
very important that the questions that we are asking,
and that I am asking in particular, are answered by the
minister, because the minister and indeed the
government are asking the house to agree to a
commencement date. If we are to agree to a
commencement date, we need to know what actions the
government will take before that proposed
commencement date to inform those who may or may
not be — particularly may be — impacted by this law.

Mr FINN — My very word I do. I am merely
asking the minister what actions the government will
take to inform those who may be impacted by this law
that they could be breaking the law if they take certain
actions themselves. It is a very simple question.

We are talking about a 150-metre radius around
abortuaries. We are talking about GP clinics that
prescribe RU486, so various medical clinics around the
place. We are talking about a significant number of
people who will be in areas where they could come in
conflict with the law. I think it is only reasonable that
we — —
Mr Leane — Why? Why?
Mr FINN — The member says, ‘Why? Why?’. It
sounds like somebody with a speed gun over there.
Mr Leane interjected.
Mr FINN — He does not want people to know they
could be breaking the law. He does not want people to
know that, does he? If that is the government’s
attitude — that it does not care about who it impacts
with its laws — then let the minister get up or
Mr Leane can get up. Instead of interjecting across the
chamber, he can get up and say that the government
does not care about the impact this will have on people
in those bubble zones.
Ms Symes interjected.
Mr FINN — Or indeed Ms Symes can get up.
Ms Hartland — On a point of order, Deputy
President, this is an important debate, and I ask that
members be called back to the actual debate.
Mr FINN — I agree. It is a very important debate. I
think freedom of speech, freedom of religion, freedom
of assembly are matters that are crucially important for
the future of this nation and are something we are
debating tonight. If the government is proposing a law
which restricts freedom of those things in the manner
that it is proposing, it is very important that before the
commencement of that law it informs the people who
may be impacted by it.

The DEPUTY PRESIDENT — Order! It is a
simple question. It is a question Mr Finn has asked
several times now, and it is tedious repetition. The
minister has answered. Mr Finn might not have liked
the answer, but the minister has answered and it is time
to move on. I ask for further speakers on other issues in
relation to clause 2.
Mr ATKINSON (Eastern Metropolitan) — I have
not participated in this debate to this point, but I have to
say that in my 23 years in this place I have not heard
such exaggeration in terms of prosecuting a case in any
particular piece of legislation. This bill, this clause, and
therefore the need to inform people about a
commencement date, is not about freedom of speech. It
is not about freedom of assembly. It is not about
freedom of religion. It is about confrontation,
harassment and intimidation.
Mr Finn — That is nonsense. That is just nonsense.
Mr ATKINSON — People will not be affected by
this bill. They will not contravene this bill unless they
get out and confront, seek to intimidate and harass
women who are going about — —
Mr Finn — Is this clause 2 we are talking about?
Mr ATKINSON — You raised the issues, and I am
simply responding to them with some respect.
Mr Finn interjected.
The DEPUTY PRESIDENT — Order! The
President has the call.
Mr ATKINSON — The need to inform people if
there is some suggestion of a need to delay the
implementation or to choose the implementation date
on the basis of needing to inform thousands upon
thousands of people is a red herring. The fact is that
those people — —
Mr Finn — You are the first one to have raised that.
Mr ATKINSON — Perhaps it is just as well it was
raised, even at this late state of the debate, because the
fact is that nobody will be impacted by this legislation
unless they seek to confront, to harass or to intimidate
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women who are seeking a lawful medical procedure.
Indeed, many of these women are going to a GP clinic
or to one of these clinics that offer not only abortion
services but a range of services. They might not even be
seeking abortions, and yet they are confronted — —
Mr Finn — On a point of order, Deputy President,
we have had some discussions here today already about
the relevance of matters raised with regard to this
clause. You have ruled that some of the discussion has
gone way beyond clause 2, and I accept that, but I
suggest to you very strongly — —
The DEPUTY PRESIDENT — Order! What is
your point of order, Mr Finn?
Mr Finn — I will give it to you now. I suggest to
you that what the President is now going on about is a
speech for the second-reading debate and in fact has
little to do with clause 2 either.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.

PUBLIC HEALTH AND WELLBEING
AMENDMENT (SAFE ACCESS ZONES)
BILL 2015
Committee
Resumed; further discussion of clause 2.
The DEPUTY PRESIDENT — Order! Mr Finn
has completed his point of order. There is no point of
order.
Mr ATKINSON (Eastern Metropolitan) — The
point that has been made about needing to know every
facility that happens to dispense certain services is
irrelevant in the sense that we do not do it for any other
legislation, and therefore — and this is the relevance,
for Mr Finn — there is no need to delay the
implementation of this legislation on the basis of not
having that information available to the police or to
anyone else. This is triggered by complaint. This is
triggered, as I said, by confrontation, harassment or
intimidation and, if people do not indulge in that sort of
behaviour, they have nothing to be alarmed about with
this legislation.
I assure Mr Finn and Mrs Peulich that the March for the
Babies can continue to come to Parliament House.
They can come here without any problem at all because
they are not affected by this legislation unless they are
there preventing people in a picket line situation from
entering a medical service.
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Mr JENNINGS (Special Minister of State) — I feel
the need to assist the committee in terms of staying
focused on our task this evening. In fact in Mr Finn’s
point of order he did remind us that the primary
purpose is to tease out the effect of the clause and to
ascertain whether in his view or in the view of other
members of the committee the clause in question is
being considered by the government and responded to
accordingly. That then provides the committee with
some comfort that the government is aware of the
implementation elements of the clause. I think we
should stay focused on that issue rather than replicating
debates in a free-for-all fashion, such as those we have
witnessed in the committee stage in the last little while,
which were perhaps an intense version of the arguments
raised in the second-reading debate.
To assist the committee further, I would suggest that the
President’s contribution is a useful reminder of the
intention of the bill, which is to take effect through the
provisions that are outlined in clause 5. Clause 5 deals
with how the bill comes into effect by describing the
circumstances under which an offence occurs — that is,
where an individual or members of the community take
action to impede safe access to a health service. That is
described in clause 5.
The only people who would be potentially adversely
affected by this law are the ones who choose, through
their actions, to undertake the activities that are
described in clause 5. Those citizens of Victoria will, I
am certain, because of their determination to be well
apprised of not only their ethical framework but the
laws of the state, be very mindful of this law, and that is
the point my colleague has made on a number of
occasions. Those individuals are the ones who will,
through their actions, be in direct contravention of this
bill, and they are the only ones who will be. That would
be by their conscious actions, not their inadvertent
actions.
Therefore I suggest to my colleagues in the committee
that we be mindful that we concentrate in the
appropriate place, in this committee stage, on the
matters that are being continually raised under the
wrong clause.
Mrs PEULICH (South Eastern Metropolitan) — I
thank the minister for his comments and the President
for joining the debate. The President was not
necessarily here for all of the committee stage when we
last considered the bill, and I just wanted to explain to
him that the reason why we were asking such
broad-ranging questions about the implications of the
bill is because of the answers we received in the
committee stage from the minister. For example, there
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were fairly unreassuring responses in relation to things
like car stickers and letterboxing material within those
bubbles or safety zones. Also, that does not fall within
the sections to which the President referred about
people attempting to access this service.

judges — how that law is adjudicated. I am not overly
keen on hearing how mindful the government is on
anything. I want to know how the wording of the law
impacts on those people, and we need to tell them
before this law comes into commencement.

The service exists. If the distance we agreed to today
was 15 metres, I would be happy to vote for it and go
home. For me it is the implications of that, and in
particular that is captured under the definition of
prohibited behaviour under new section 185B(1),
paragraph b, which reads:

A classic example of somebody who may be impacted
on by this and have nothing to do with anybody in the
abortion debate is somebody who might wear a T-shirt
that was particularly popular a few years ago —
everybody was wearing them — a Choose Life T-shirt.
Some members might have had them — big Choose
Life T-shirts. If somebody was wearing a Choose Life
T-shirt down the street, walking past an abortuary, then
an employee or somebody who is particularly
enthusiastic may well report that, because as has been
pointed out, the — —

subject to subsection (2), communicating by any means in
relation to abortions in a manner that is able to be seen or
heard by a person accessing, attempting to access or leaving
premises at which abortions are provided and is reasonably
likely to cause distress or anxiety —

so we are actually not just talking about — —
The DEPUTY PRESIDENT — Order! I advise
Mrs Peulich that we are actually on clause 2.
Mrs PEULICH — The President suggested that I
was calling for a delay in the commencement of the
legislation. That is not at all what I was suggesting. The
President clearly misunderstood that, and I just wanted
to clarify it.
My concerns stem from the broad-ranging answers that
were given and the failure to reassure that ordinary
citizens and ordinary practices, especially during
electioneering, could find themselves at odds with the
law. If it were simply meant for half a dozen premises,
the bill would have been drafted differently. As I have
said, I have never marched in a March for the Babies. I
would be happy with 15 metres. The President is
oversimplifying the concerns, because I am not sure
that he heard all of the responses that we have received
in the committee stage.
Mr FINN (Western Metropolitan) — I listened to
the President’s contribution with amazement, because I
have not suggested, and nobody else has suggested, that
the bill be delayed at all. The first I heard of it was
when the President himself suggested it, so I am not
sure where he got that from.
I think it is really important that we know — that
people know — before the bill’s commencement what
it involves. I understand that, as Minister Jennings says,
the government is mindful of a whole range of things. It
is great that the minister is mindful, and it is great that
the government is mindful, but the fact of the matter is
that what is in the law is what matters. What is in the
law is what dictates to the police how they enforce that
law. It dictates to the courts — to the magistrates, to the

Ms Patten — On a point of order, Deputy President,
again I seek some advice on how this is relevant to
clause 2, which is about the commencement. How is
talking about people wearing T-shirts randomly down
the street relevant to clause 2?
The DEPUTY PRESIDENT — Order! I uphold
that point of order. In the last 17 minutes we have come
full circle. We have had tedious repetition on a
particular line of questioning. The minister has
answered. It might not be the answer that certain people
want, but she has answered it. I call on members to
raise other issues that they might have with clause 2 and
move on.
Committee divided on clause:
Ayes, 32
Atkinson, Mr
Barber, Mr
Bath, Ms
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Drum, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Fitzherbert, Ms
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms

Melhem, Mr
Mikakos, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Purcell, Mr (Teller)
Ramsay, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms

Noes, 4
Carling-Jenkins, Dr
Dalla-Riva, Mr (Teller)

Clause agreed to.

Finn, Mr
Peulich, Mrs (Teller)
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Clause 3
Mr FINN (Western Metropolitan) — I just have one
question for the minister with regard to the objective of
the bill. I want to know what the real objective of this
bill is. It is not what we have heard from various people
throughout the course of this debate or indeed from
people from outside this house over a long period of
time. Is not the objective of this bill to shut down
opposition to the abortion industry in this state? This is
the government’s way of contributing to that. Is that not
the real objective of this bill?
Ms MIKAKOS (Minister for Families and
Children) — That is a ludicrous proposition. I refer
Mr Finn to the second-reading speech, which clearly
sets out the objective of this bill — one that I have
addressed extensively during the course of the
committee stage. I concur with the comments of the
President and Minister Jennings in relation to this
matter. They have hit the nail on the head. This is about
protecting women from being harassed and intimidated
as they access legally available medical services in this
state.
Clause agreed to; clause 4 agreed to.
Clause 5
Mr RAMSAY (Western Victoria) — I move:
1.

Clause 5, page 4, line 26, omit “150” and insert “50”.

In relation to clause 5, I want to make an opening
statement in relation to my amendment. I have a
question for the minister, so I will get to that. I was
concerned right from the original bill briefing that was
provided to me when Ms Patten introduced her private
members bill. I was concerned about the size — the
largesse — of 150 metres for the safe access zone,
which is what has been proposed. A number of people
have contacted my office about constrictions that might
apply in relation to the overlap of areas well outside
those practices that are providing health services. I took
on board the views of those constituents who contacted
my office in relation to the proposed 150 metres.
I am concerned about the fact that the government is
using the Tasmanian model; in fact it is mimicking the
major component of the Tasmanian legislation in
relation to the access zone of 150 metres. With the
population density we have in Victoria and the number
of health services which this bill encompasses — not
only, as has been referred to, the Royal Women’s
Hospital or the East Melbourne fertility clinic but also a
number of GP offices — if you took the access zone to
the 150-metre limit in many small townships where
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GPs provide health services similar to those
encompassed by the bill, it would be well outside the
parameters of the health clinic itself.
I have considerable concern about the 150-metre rule
endorsed by the Tasmanian government in relation to
its bill, and I raised that in a bill briefing, as I did with
Ms Patten in relation to her private members bill. I
undertook considerable research into what other
jurisdictions were doing in relation to what was an
acceptable zone. I note the one in the ACT, and, as
Ms Mikakos indicated I think in previous discussions
around this bill, there are hubs or zones within the
ACT. Yes, they use the 50-metre limit, but not
definitively in relation to different health services.
Canada does use 50 metres as a general rule in relation
to its safe access zones, which seems to be, from the
evidence I have seen in relation to its documentation
and research, well supported by that country.
Tasmania is the only jurisdiction in Australia that uses
the 150-metre rule. I am yet to be convinced that that is
the appropriate metreage for this state. I have come to
that conclusion on the basis that during sitting weeks I
reside in a rented flat which is very close to the East
Melbourne fertility clinic, so I have seen the situation
firsthand. I use the word ‘protestors’. Others will
probably use words like ‘consultants’ or ‘advisers’ or
‘others who want to provide some sort of advice to
those who are seeking assistance through those health
services’. They congregate in an area around the East
Melbourne fertility clinic.
I went to the trouble of stepping out what I believe is a
fair and reasonable ‘fair access’ zone, which is
50 metres. It took me from the title line of the fertility
clinic in East Melbourne across the road to the fence,
which is the boundary of the tracks at the railway
station. I also took the metreage from the title line of the
clinic to the tram stop, which is the closest point to the
clinic for those who are alighting or boarding a tram. I
felt that those people may well be intimidated by any
public demonstration by protestors about the work of
those health services. There is a new tram super-stop
near the East Melbourne clinic, which I acknowledge is
the facility I am most aware of.
This morning I went to the trouble of visiting the clinic,
and I noticed a number of people congregating around
the front entrance, and not only at the front entrance but
also inside the boundary line of the clinic, which I felt
was quite intimidating for those who wanted to gain
access to the health service. There were two gentlemen,
standing each side of the pillars of that clinic, inside the
boundary line, who were there purely for the purpose of
stopping those who were seeking assistance from
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entering that facility or trying to encourage them not to
do so. I found that quite intimidating myself, but far
less so than someone who might actually want to avail
themselves of the health service.
I went to the trouble of stepping out the metreage from
the corner of that health service to the super-stop, which
is a newly constructed super-stop in East Melbourne
and which is a considerably long way away from the
front entrance of the clinic, and found that it was in
excess of 150 metres. I admit that if those people using
the super-stop were wanting to exit or alight that service
and there were protesters in the vicinity, they would
find themselves somewhat intimidated. Since this bill
was introduced to the house, I have also received a
number of emails of concern from those who believe
that anything less than 150 metres would create
significant intimidation for those who may be seeking
the free service.
I have not done this lightly, because I still believe that
50 metres would be far more appropriate — certainly
more than the 15 metres advocated by my
parliamentary colleagues, but perhaps 150 metres is too
great a distance. Nevertheless, from what I have seen
today personally and certainly from the number of
constituents who have contacted me in relation to this,
perhaps 150 metres is a reasonable starting point in
relation to this bill. It might well be that in time either
the police or stakeholders find it is excessive and is
creating issues in relation to litigation or court action,
but we are dealing with the now, and on that basis I
would like to withdraw my amendment:
1.

Clause 5, page 4, line 26, omit “150” and insert “50”.

Amendment withdrawn by leave.
Ms PATTEN (Northern Metropolitan) — I
appreciate the work Mr Ramsay has done in
researching the zone around the specific clinic he has
mentioned and the one most relevant to where he is
living. It is very important to look at the fact that when
you have a super-stop 138 metres away and when you
have people going to clinics where they may be for
some time, parking is not going to be within 50 metres
or in a close vicinity to the clinic and they may need to
park some distance away. I appreciate the research and
the work Mr Ramsay has done in actually stepping this
out and understanding the need for a good safe access
zone of 150 metres. I very much appreciate the work he
has done that led him to withdrawing his amendment.
Ms MIKAKOS (Minister for Families and
Children) — I too want to put on record my
appreciation to Mr Ramsay for not proceeding with this
particular amendment. I covered in some length on
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Tuesday the reasons why the government had taken the
view that the 150-metre zone is the appropriate size for
the safe access zones. It certainly is a size that was
strongly supported by health services in this state
during the course of the consultations. I thank
Mr Ramsay for the considered way in which he has
examined this particular issue and reconsidered his
views.
The DEPUTY PRESIDENT — Order! We have a
number of proposed amendments remaining on this
clause. Mr Dalla-Riva has one amendment and Mr Finn
has six, and I call on Mr Finn to move amendments 1
and 2 standing in his name, which deal with definitions.
Mr FINN (Western Metropolitan) — I move:
1.

Clause 5, page 4, line 22, omit “behaviour;” and insert
“behaviour — ”

2.

Clause 5, page 4, after line 22 insert — “but does not
include praying or other forms of religious expression;”.

Thank you, Madam Deputy President, for your
consideration on this matter. I thank Ms Wooldridge for
her consideration. Madam Deputy President — —
The DEPUTY PRESIDENT — Order! ‘Deputy
President’ will do.
Mr FINN — Yes, it will. These amendments are
aimed to change the more draconian points of this bill.
To propose 12 months jail for somebody saying a quiet
prayer in the street is straight out of North Korea.
Ms Shing — That is actually not correct.
Mr FINN — It is. We will get to that in a minute;
we will be able to vote on that in a minute, Ms Shing.
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Finn.
Mr FINN — Certainly. Ms Shing will have the
opportunity in a moment to vote on that religious
exemption. But at the moment it is 12 months jail for
somebody holding up a sign saying, ‘I want to help
you’. Sending someone off to jail for 12 months is not
the Australia that we know and love. This is not a free
country anymore if this bill goes through in this current
form — 12 months for holding up a sign; for handing
out a piece of paper saying, ‘We can help you’; for
handing out a piece of paper saying that there is a better
way, that you have not been told everything. Twelve
months jail!
Let me tell you, the people who are handing out the
pieces of paper will be the only ones who will give that
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poor woman the full story, because you can bet your
bottom dollar that the abortionists inside will not.
Speaking of bottom dollars, that is why they doing it.
They want their money; that is the bottom line. They
are not going to tell women that there are other options
available. If somebody endeavours to help a woman to
make an informed choice, they are sent off to jail for
12 months. That is ludicrous. That is possibly the most
ludicrous law that has ever been put before this
Parliament. But there it is.
Here we have a law which is proposing a maximum of
12 months jail for somebody saying a quiet prayer, for
holding up a sign or for offering to help somebody. If
somebody had told you 10 years ago, 5 years ago or last
week that anybody would be proposing a law like that
for Victoria, would you have believed it? I would not
have. If somebody had said to me that if you offer to
help somebody, you will go to jail for 12 months in
Victoria in 2015, I would not have believed it. What I
am proposing is bad enough, let me say. To lock
somebody up for a month for offering to help
somebody is bad enough; to lock them up for a year is
an obscenity. Yet this is what this bill in its current form
does.
I urge the house to remove the draconian penalties as
presented in this legislation. It is just beyond all human
decency to think that somebody can be jailed for saying
a prayer or offering help. Once we do that Australia’s
freedom is gone. We are no longer in the free nation
club. If we can make a complaint to police and police
can come down, take them to the courts and lock them
up for a year, maximum, for saying a prayer, holding up
a sign or offering to help — if that is the Victoria we
are living in in 2015 — I can well understand why a
number of people have written to me in the last week or
two and said they want to get out of this state. That is
not the Victoria and the Australia that I love, and it is
certainly not the Victoria and the Australia that I want
my kids to grow up in. This is a free country. To lock
somebody up for such a minor offence is a disgrace. So
I ask the house to take on board these amendments.
As I said, I am not overly thrilled even to put up what I
have put up. I would much rather have no penalties at
all, because I do not think somebody should be locked
up for saying a prayer or holding up a sign or offering
somebody help. I do not think that is on at all. The
penalties involved here are decidedly un-Australian.
I ask the house to support these amendments to provide
some balance. We heard about balance from the
minister on Tuesday night — a fair bit about balance. I
am proposing that we put in some balance now and ask
the house to amend these draconian, severe, harsh and,
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all in all, unfair penalties and give this legislation some
credibility — maybe, maybe not. But certainly these
amendments will go some way towards making this bill
a little better.
The DEPUTY PRESIDENT — Order! We are
dealing with Mr Finn’s amendments 1 and 2 at the
moment; is that correct?
Mr FINN — No, I think we are dealing with
amendments 3, 4, 5 and 6, are we not?
The DEPUTY PRESIDENT — Order!
Amendments 1 and 2 are separate principles to the
other amendments Mr Finn has moved.
Mr FINN — I will go with amendments 1 and 2,
then. Amendment 1 is just a typographical matter. I
offer my apologies to the house for getting that
confused. Amendment 2 to clause 5 exempts praying or
other forms of religious expression, so Ms Shing gets
her opportunity now to support this, and I am sure she
will avail herself of that opportunity. This amendment
will actually decide whether this legislation survives,
because if this amendment is defeated, it will send a
very clear message to everybody, including the High
Court of Australia, that it is the government’s intention
to suppress freedom of religion in this state. I do not
think that can be much clearer.
I have to say when I first heard that people were
praying outside abortion clinics I thought, ‘That’s a bit
odd’. I am sure many of us do think that is a bit odd.
But I asked one of the people who pray outside the
clinics one day, ‘Why do you do it?’. For them, yes, it
is a religious thing. It is not just a particularly or
peculiarly Christian thing. Religions across the world of
various denominations and creeds have a view that we
should pray for those who are dying or who are about to
die. I have done it, unfortunately, too many times with
members of my own family leaving this world,
hopefully for a better place.
Those people — the Helpers — have a view that they
have an obligation, a moral duty, to be with those
children on their last journey on this earth and that they
have a duty to be with those children who are about to
be mutilated inside the clinics. They see that as their
moral duty. For them and, I think, for many
Christians — though as I say this is not peculiarly
Christian; I think a wide number of various religions
would have the same view — to pray with and for the
dying is something that is really at the very basis of
their belief, and I can understand that. I therefore ask
the house to accept this amendment, because it inserts
some reason into this legislation.
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I did a bit of research today on freedom of religion
throughout the world and here in Australia, and I came
across a few articles and a few surveys that I thought I
might make some reference to. There is one I would
like to thank VicHealth for. In 2011 a report was
written by Dr Natascha Klocker, Ms Brigid Trenerry
and Ms Kim Webster. That report was entitled How
Does Freedom of Religion and Belief Affect Health and
Wellbeing? I thought given that this bill is allegedly
about health and wellbeing this would indeed be a
report that would be worth having a good read of —
and I did, and I found a number of points that I think
would be salient to this debate.
The project, as the authors described it:
… was designed to achieve the following aims, via a
comprehensive review of the existing literature on the
relationship between religion and belief and health and
wellbeing.

I want to emphasise that link — religion and belief, and
health and wellbeing — because these are the two
matters we are currently discussing. The following aims
for discussion were put before the authors.
One was to identify and explore the effects, both
positive and negative, of religion and belief on health
and wellbeing. The second was to identify and explore
the impacts of religious discrimination on health and
wellbeing. The third was to develop an understanding
of the causal pathways by which religion and belief can
have positive and/or negative effects on health and
wellbeing. The fourth was to develop an understanding
of the causal pathways by which religious
discrimination affects health and wellbeing. The fifth
was to produce a report on the basis of a literature
review, outlining the effects that religious belief and
practice and religious discrimination can have on health
and wellbeing. The sixth was to contribute a public
health perspective to the Australian Human Rights
Commission’s broader project on freedom of religion
and belief in the 21st century.
I cannot express to the house, Deputy President, just
how important this matter is to millions of Australians.
There are people who are tuning in to this debate
tonight, many for the first time; many of them have
never viewed the parliamentary debates before, and I
welcome them. They are tuning in to see what we are
doing in this house tonight, because they are deeply
concerned about the impact this legislation will have on
freedom of religion in this nation.
The report undertaken by the academics I named earlier
on behalf of VicHealth, which is a reputable
organisation that has done a great deal of very good
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work in Victoria over a long period of time, is
something that we need to take into consideration in
greater detail. On page 18 the report says:
It is important to note that this study was based on the
understanding that religious belief is something over which
the individual should exercise choice and control. This
extends to the freedom to not hold or practise a religious
belief. For this reason, the study was not designed to work out
whether religion should be promoted as a ‘tool’ for promoting
health (as may be the case with, for example, exercise or diet).
Rather, its aim was to understand the relative importance of
religious beliefs and practices in protecting the health of
people of religious faith and, hence, the need to protect the
rights of individuals to practise their beliefs free from
discrimination.

This bill allows religious discrimination. After just a
couple of paragraphs of this report we have already
discovered that religious discrimination is not
something that we should be encouraging in law, as the
bill does. The report also says:
It is also important to note that the focus of this research was
on the relationship between religious beliefs held by
individuals and their health. It did not assess the impact of
religion and belief at the group, community or societal level.
More specifically, it did not:
look at the impacts of religion on whole communities or
societies, including on secular society. Religious belief
may serve as the basis for social practices that can
contribute to other positive or negative health outcomes.
For example the oppression of women, which has a
basis in some religious doctrines, is associated with poor
health outcomes, while altruism, a founding principle of
many religions, may contribute to positive health
outcomes.

There we have it. The first point states that altruism, as
displayed by those who offer help outside the places
that commit abortions, has already been shown to be a
positive health outcome for these people. That is
something that is at the heart of this bill. If the minister
is serious about what she says about the objectives of
the bill, then clearly health and wellbeing are something
we should be taking very seriously. Health and
wellbeing should be taken into consideration not just
for some but for all.
The report goes on to say that the study did not:
weigh the impact of religion on particular groups, such
as same-sex-attracted individuals, for whom exclusion
from some religious communities may be associated
with negative health consequences —

although that is not entirely relevant to this debate. The
study did not:
explore the health implications of particular religious
beliefs and practices. For example, when the use of
contraception is prohibited on religious grounds, this
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may result in negative health impacts for women, their
partners and their children.

It also did not:
explore the role that religious communities and
institutions may themselves play in discrimination
against other religions or those without a religious faith.

This section of the report finishes by saying:
There is considerable debate in scholarly and wider circles
about the impact of religion on these aspects of community
and societal wellbeing (Hitchens 2007; Dawkins 2006) and
on the potential for religion to foster intolerance (Hall et al.
2010). All of these factors can in turn influence health.
However, this study did not explore the evidence linked to
these broader debates. For this reason, it does not provide a
basis for drawing conclusions about the ‘net benefits’ of
religious belief to health at the population level.

What we are talking about here is the impact that
religious belief and religious practice will have on
individuals. In this particular instance we are talking
about individuals who are practising their religion and
who would be banned from practising their religion
under this law. Not only would that be intolerable in a
free society, it is also something that would have a
severe health and wellbeing impact on the individuals
involved. I think that is something that the house has to
take into significant consideration when considering
this amendment, keeping in mind that this amendment
is about excluding prayer and religious practice from
the prohibited activities under this bill.
We could talk about evidence of discrimination against
religious minorities in Australia, which is the next
chapter of the report. You have to wonder if indeed this
law, as proposed, might in itself be a form of
discrimination against a religious minority. It seems
that Christians now are a religious minority, and that is
something that was mentioned in this report in 2011. It
states:
There is considerable evidence of discrimination against
religious minority groups in Australia. The bulk of the
existing literature focuses on the experiences of Muslim
Australians …

It uses Muslim Australians as an example, and it could
well be that Muslim Australians, who are known — —
The DEPUTY PRESIDENT — Order! I draw
Mr Finn back to the amendment and the relevance to
this clause as opposed to a contribution on the history
of religions of the world.
Mr FINN — I am talking about the amendment,
Deputy President. If you had been listening, Deputy
President, I am talking about — —
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The DEPUTY PRESIDENT — Order! I can assure
Mr Finn I have been listening.
Mr FINN — If you had been listening, Deputy
President, you would know that I have made constant
reference in my contribution so far to the health and
wellbeing impact on the individuals who would be
banned under this law from practising their religion. It
is not a history lesson on religions of the world. This is
a scientific document, and we are often told by the
other side, ‘You’ve got to stick with the science.
‘Where’s the science? Believe the science. Trust the
science’. Well, here I am presenting the science for the
benefit of the house.
Mr Jennings interjected.
Mr FINN — I am sure Minister Jennings would be
only too pleased that I have adopted this attitude to do
that.
Mr Jennings — On a point of order, Deputy
President, the scientific method, cause and effect, may
be the issue that may assist Mr Finn to come back to
talking about the provisions of his amendment that may
demonstrate a connection to his thesis that he is relying
upon.
Mrs Peulich — On the point of order, Deputy
President, I found the tolerance of laughter and
chatting, both from the gallery and in the chamber, to
be most disrespectful to Mr Finn. I do not share all of
Mr Finn’s ideas, but many people do, and I think he is
deserving of the opportunity of speaking to his
amendment, which goes to the very core of his being.
To be honest with you, I think it is disappointing and
disrespectful and almost ironic that the people who are
espousing a form of legislation that is intended to lessen
anxiety or feelings of harassment and intimidation
would also be engaging in behaviour that could in
actual fact be construed to be the same. I think Mr Finn
ought to be given the opportunity and the respect to
speak to his amendment, which goes to freedom of
religion, and he should be allowed to do so without
interruption, without the jeering and the laughter, and
without comment, both verbal and non-verbal, from the
gallery.
The DEPUTY PRESIDENT — Order! That is not
a point of order. However, I do thank Mrs Peulich for
raising the issue of the level of noise in the chamber and
in the gallery. I request that members keep their
conversations quiet. I also cannot help but comment
that Mr Finn was extremely vocal earlier on in his
contribution.
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Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.

PUBLIC HEALTH AND WELLBEING
AMENDMENT (SAFE ACCESS ZONES)
BILL 2015
Committee
Resumed; further discussion of clause 5 and
Mr FINN’s amendments:
1.

Clause 5, page 4, line 22, omit “behaviour;” and insert
“behaviour — ”

2.

Clause 5, page 4, after line 22 insert — “but does not
include praying or other forms of religious expression;”.

Mr FINN (Western Metropolitan) — I thank
Mrs Peulich for her comments. I do not agree with her
that it is ironic, because I think the level of disrespect
shown is in fact indicative of what we are seeing in this
legislation — that is, a total disrespect for religious
freedom in this state. That is what it is all about, despite
what the minister might say. It is all about stopping
people from expressing their religious beliefs and from
practising their religion in a way that they are entitled to
do. As I said, I do not see any irony in that. I think the
way some people have carried on in this place over the
last half-hour or so is very instructive. It is
disappointing, but it is not at all surprising, as this bill is
designed to suppress religious freedom in Victoria. It is
clearly in breach of section 116 of the Australian
constitution, and when it goes to the High Court — and
I do not say if, I say when — it will be thrown onto the
scrap heap as it so richly deserves.
This is a particularly good report. I would like to talk
about it in much greater depth, but I will not. I was
going to, but Dr Carling-Jenkins said that it might not
be a good idea, so I will take her advice. You can thank
her for that, because I was going to back up my
arguments on this amendment at some considerable
length. Quite frankly the arguments put forward in this
report by VicHealth — and I advise anybody who has a
spare 2 or 3 hours to have a read of it — make it a
particularly good report. I see Minister Jennings is
taking significant interest in that, and I suggest he get
his staff to print him a copy. It will be great reading
over the weekend. It will do him a world of good, and it
might actually enlighten him — not that I am
suggesting he is unenlightened — about some of the
other matters in life that he may not have necessarily
considered as important. I make that suggestion.
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This report, along with a number of other documents I
have here, show that religious freedom and religious
belief, which this legislation suppresses, is vitally
important to many millions of Australians and indeed to
many millions of people around the world. My view is
that there are a number of freedoms and, as I said on
Tuesday night, my basic reason for being a Liberal is
that I believe in freedom, and religious freedom is an
extremely important part of those freedoms. We have
seen over in eastern Europe communists suppress
religious freedom for many years. I do not want to see
that happen here. It was the great Ronald Reagan who
once said — and I do not wish to paraphrase him —
that freedom is a generation by generation proposition.
He said that the loss of freedom may be just one
generation away. I do not want my children to grow up
with less freedom than I did. This legislation as it
currently stands takes away the freedoms that my
children should enjoy and should be allowed to enjoy.
This amendment restores at least one of them, and I do
not think it is too much to ask; I do not think that is too
much to ask at all.
In fact if the government is serious about the supposed
objective of this bill, then I think it will accept this
amendment. If it does accept this amendment, there will
be a significantly lessened chance of it being thrown
out as unconstitutional if and when it goes to the High
Court — as I say, when is more likely than if. If this
amendment is defeated, all I can say to those QCs who
are listening and indeed watching this debate tonight, is
‘Start your cars, because we have a court case on our
hands’.
For those and for many other reasons that I would like
to go into at some length but will not, I urge the house
to support this particular amendment. This goes to the
heart of this amendment. Religious freedom in
Australia is very dear. Hundreds of thousands of
Australians have died in wars for freedom. Freedom of
religion is one of those freedoms and, quite frankly, I
do not think we have a right to take that freedom off
anybody, as the government is attempting to do tonight.
We are in Victoria. We are not in North Korea, we are
not in China. We are not in any of those communist
nations that persecute religious minorities. We are not
in any of those countries that jail Christians for being
Christians. We are a free nation, we are a free country,
and I want Australia to remain a free country. For that
reason I urge, plead with — beg if I have to — the
house to support this amendment.
Dr CARLING-JENKINS (Western
Metropolitan) — Can I get some clarification, Deputy
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President, that I will just be speaking to amendments 1
and 2 at this stage?
The DEPUTY PRESIDENT — Order! That is
correct — amendments 1 and 2.
Dr CARLING-JENKINS — Thank you very
much; I appreciate that. I rise tonight to speak on the
amendments put forward by Mr Bernie Finn:
1.

Clause 5, page 4, line 22, omit “behaviour;” and insert
“behaviour — ”

2.

Clause 5, page 4, after line 22 insert — “but does not
include praying or other forms of religious expression;”.

I wish to support these amendments and recognise them
as an attempt to reintroduce some form of religious
freedom into a bill which seeks to stifle these freedoms.
I think that Mr Finn has made his case very well, and I
thank him for that.
I want to very briefly refer to an article by Thomas
Reese headed ‘Religious freedom is a fundamental
human right’. In it he says:
Nor is religious freedom only about beliefs that you hold in
your heart but don’t express. It also includes expressions
intended to persuade another individual to change his or her
religious beliefs or affiliation voluntarily.
All of these details are important because some societies
speak of religious freedom as long as the believer is quiet and
inactive. In this sense, freedom of religion goes hand in hand
with freedom of speech, assembly and press.

This is where Mr Finn’s amendment fits tonight. He is
advocating for the freedom to pray or express religion
in other forms, and this goes hand in hand with freedom
of speech and freedom of assembly, freedoms which
should be available everywhere. I thank Mr Finn for
this amendment, and I commend it to the house as well.
Ms HARTLAND (Western Metropolitan) — The
Greens will not be supporting these amendments.
Ms MIKAKOS (Minister for Families and
Children) — I indicate to the house that the government
will not be supporting Mr Finn’s amendments. The
bill’s purpose makes it very clear that the aim of this
bill is to prevent behaviour that impacts on the safety,
wellbeing, privacy and dignity of people accessing
lawful health services. Religious activities such as quiet
praying, saying the rosary or quietly reading a Bible
would be permitted in a safe access zone if such activity
is not harassing or intimidating, does not involve
communication in relation to abortions in a manner that
is able to be seen or heard by a person accessing or
leaving the premises, is not likely to cause distress or
anxiety and does not impede a footpath, road or vehicle.
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Mr Finn’s amendment is essentially designed to
introduce a loophole into the bill that is designed to
weaken the legislation to enable people to claim that
they are exercising freedom of religious expression. On
Tuesday during the committee stage we went through
examples that were proposed in relation to these
matters. We canvassed them at considerable length. As
I indicated to the house earlier, individuals will only be
affected by this bill insofar as they engage in behaviour
that is harassment or intimidation, where their
behaviour may be reasonably likely to cause distress
and anxiety to someone accessing a health service or
where they may impede a footpath without reasonable
excuse within a safe access zone. Individuals or
organisations that do not engage in this sort of
behaviour will not be affected by this bill.
I also indicated to the house on Tuesday that Victoria
has a proud history of activism and peaceful protest.
This bill does not change that. The offence provisions
have been carefully developed to target specific
behaviours aimed at deterring people from accessing or
providing legal medical services. Individuals can still
protest and express their views about abortions outside
safe access zones. This is entirely appropriate in a
robust democracy such as ours.
Regarding what Mrs Peulich was claiming earlier in
relation to the Parliament, I make the point that we have
also consulted Family Planning Victoria, and I am
advised that it is not aware of any medical or surgical
provider within 150 metres of the Victorian Parliament.
Both patients and staff of abortion services have a right
to privacy and are also protected by the Charter of
Human Rights and Responsibilities and must be
allowed to access health services and work in an
environment that is free from fear, harassment and
abuse. The charter recognises that rights may need to be
limited to protect others and that special duties and
responsibilities are attached to the right to freedom of
expression. Behaviour that seeks to dissuade, frighten
or intimidate patients or staff of legal health services is
not acceptable, respectful or consistent with the
intention of our human rights charter.
Vulnerable people, such as pregnant women, seeking to
enter or leave medical services have a right to access
these services without being shamed or stigmatised. As
the statement of compatibility on this bill notes, women
accessing legal abortion services are entitled to have
their privacy respected, to feel safe and to be treated
with dignity. This bill has been carefully designed to
strike an appropriate balance between various rights
and freedoms protected by our charter. It is targeted
specifically at conduct that can cause fear, anxiety and
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intimidation. It is restricted in its scope so as to not
unjustifiably impact on the rights of people to freedom
of expression, peaceful assembly and freedom of
religion.
Mrs PEULICH (South Eastern Metropolitan) — I
was not planning to speak on this. I thought the
arguments were well canvassed. However, I must
endorse the comments made by both Mr Finn and
Dr Carling-Jenkins in relation to the importance of
freedom of religion. I will not recount the contributions
I made the other day. I do not believe the bill strikes an
appropriate balance. It is clearly in breach of several
articles of the Universal Declaration of Human Rights. I
believe it will be struck down for the obvious reason
that it is an unjustifiable incursion on a number of
freedoms, including freedom of religion, freedom of
expression, freedom of political activity and freedom of
assembly.
I do not condone harassment of any sort. The laws are
there, and if they are not being enforced, they should
be. Clearly it does not apply only to women who are
seeking abortions; it could be anyone working in a
clinic or using those facilities.
In terms of the suitability of the locations, I think this
relates to the problems and the remedies that this bill
puts forward. It is possible to protect the privacy of
users of health services by the use of appropriate
locations — secure car parks and internal access — so
no-one knows whether you are going in for an abortion
or for any other purpose. Indeed it may well be that
these locations that are causing the flashpoints are no
longer suitable.
The number of sites to which the so-called safe access
zones will apply is unknown, and the minister has
confirmed that through her answers to previous
questions in the committee. The number of private
dwellings that will be impacted is unknown. The
number of people, therefore, who will be impacted in
terms of having reduced levels of religious freedom,
freedom of expression, freedom of political activity and
freedom of assembly is also unknown, but I believe that
number will be in the thousands. The minister has
confirmed that ultimately the decision on matters such
as letterboxing, stickers and T-shirts rests with the
interpretation of the court, let alone other activities and
other forms of communication, both verbal and
non-verbal.
We have political parties, including the Australian Sex
Party, represented by Fiona Patten, that support a range
of activities. We have other parties that support other
types of activities. This is a part of the democratic
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process and the array of ideas that people have in our
system.
The impact that this will have on universities and their
clubs and societies that may fall within the zones is
unknown, and I believe all of the major universities
have clinics which issue scripts for RU486. It will
certainly impact on the activities of university clubs and
societies, especially in terms of orientation week and
recruitment.
When you have a piece of legislation that prevents —
and I am not suggesting that the Australian Catholic
University would do so — a university from putting a
banner on the outside of its walls, it has gone too far.
When it prevents or may impact upon the sort of
activity that may take place in churchyards because
they happen to be in a so-called safe access zone, it has
gone too far. I note the minister’s assurance that it will
not impact on the Parliament. That is certainly not in
line with the advice I have received.
There is a lot we do not know. We have had
inconsistent answers in relation to clinics that may fall
within shopping centres, and I do not believe that the
answers we have had have allayed the concerns that
many people have relayed to me. I do not believe this is
balanced. It certainly penalises a number of people who
share a particular view, a particular calling that goes to
the core of their being. Yes, people do need to have
their privacy protected and do need to be protected
from harassment, but I believe this does not strike the
appropriate balance. I think Mr Finn’s amendment
attempts to address some of that imbalance, and that is
why I support it.
Mr FINN (Western Metropolitan) — I listened to
the minister very carefully, and I have to say that at
least Ms Hartland was serious about her intent when
she made no attempt to dispute anything that I had said.
The minister’s comments have been very similar to
everything else that she has put up in this debate. There
have been no guarantees. There have been no definitive
statements of protection for religious freedoms, for
religious rights.
This amendment will tell us all exactly what we need to
know about the intent of the government with regard to
this bill. If this amendment is carried, then the
government is serious about protecting religious
freedoms. If this amendment is defeated, it will confirm
what we already know, and that is that the government
wishes to suppress religious freedom via this
legislation. That is not something that I can tolerate.
That is not something that anybody who cares about
civil rights can tolerate. It is interesting to hear and see
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those who holler long and loud about civil liberties and
freedoms and all these sorts of things, but they will vote
on this legislation to stomp on religious freedom. They
are more than happy to do that. I just say to whoever
votes against this amendment: I ask you to refrain from
the hypocrisy of talking about civil liberties at me
again, because I will just laugh at you. If you do that,
that would be very kind. I ask the house to support this
amendment. This is the true test of the intent of the
government on this legislation.
Committee divided on amendments:
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It then goes through a number of reasons as to why it
supports the bill and gives some examples.
What was missed in the submission was the range of
buffer zones given in evidence — in other words,
demonstrating that there is a reason for this because
there are other buffer zones in existence. Each of the
areas have been provided in the table headed ‘Court
decisions on legality of access zones in USA and
Canada’. This is the reason for moving my amendment.
In the document there are a whole range of
jurisdictions, and I do not propose to go through this
again.

Ayes, 8
Bourman, Mr
Carling-Jenkins, Dr (Teller)
Dalla-Riva, Mr
Finn, Mr (Teller)

Peulich, Mrs
Purcell, Mr
Rich-Phillips, Mr
Young, Mr

Noes, 30
Atkinson, Mr
Barber, Mr
Bath, Ms
Crozier, Ms
Dalidakis, Mr (Teller)
Davis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Fitzherbert, Ms
Hartland, Ms (Teller)
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms

Melhem, Mr
Mikakos, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ramsay, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms

Amendments negatived.
Mr DALLA-RIVA (Eastern Metropolitan) — I
move:
1.

In Colorado, USA, there should be no unlawful activity
within a floating 100 feet and it is ‘unlawful to go
within 8 feet of a non-consenting individual for purpose
of prohibited action’. Nine feet would be about
3 metres. That was upheld by the US Supreme Court in
Hill v. Colorado [2000], so quite a long time ago. It
demonstrates that there were buffer zones for quite an
extensive time. I would suggest it is a significant case
that has been provided.
The other case provided by the Human Rights Law
Centre is the example of Massachusetts, USA. This had
a floating no-approach zone of 18 feet — that being
about 6 metres — and it is ‘unlawful to go within 6 feet
of a person for purpose of prohibited activity’.
Again, these are outlined in terms of what was provided
in the table — protesting, obstructing, detaining,
hindering et cetera. Six feet is about 2 metres give or
take a couple of centimetres here or there. This was
upheld by the United States Court of Appeals for the
First Circuit in McGuire v. Reilly. That was in 2002, so
13 years ago it stood.

Clause 5, page 4, line 26, omit “150” and insert “15”.

I am glad to move my amendment, and I thank
everyone for the debate. My amendment relates to the
metreage of the proposed zones as presented in the bill.
I do this on the basis of a range of reports that have
been provided. Those who were here for my speech in
the second-reading debate would have heard some of
the evidence that has been provided from around the
world. I will refer to the Scrutiny of Acts and
Regulations Committee report and the document
provided by the Human Rights Law Centre dated
5 November, which was referenced in Alert Digest
No. 14. I think the argument was being put forward by
Ms Emily Howie as the director of advocacy and
research. The submission said:
The Human Rights Law Centre strongly supports the bill.

Then we go to the city of Pittsburgh in the USA and a
more recent example of a fixed buffer zone of 15 feet.
That is roughly 5 metres. There ‘knowingly
congregating, patrolling, picketing or demonstrating’
are the prohibited actions. That was upheld by the
United States District Court for the Western District of
Pennsylvania in Bruni v. City of Pittsburgh in March
2015 — this year.
We then go to British Columbia, Canada, and this is a
buffer zone of up to 50 metres. We heard Mr Ramsay
talk about 50 metres in other areas, even though he
withdrew that amendment. The certain activities
prohibited include ‘sidewalk interference’, as well as to
‘protest, beset, interfere with service provider or patient,
intimidate’. This was upheld by the British Columbia
Court of Appeal in R. v. Watson and R. v. Spratt in
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2008. Again, the evidence is that there has been a long
history.
The only one that was struck down, as provided in the
report — just to demonstrate — was in Massachusetts
in the USA. That was a fixed buffer zone prohibiting
standing on a public road or sidewalk within 35 feet,
which is 10 metres or thereabouts, and that was struck
down by the US Supreme Court in McCullen
v. Coakley in 2014. But fundamentally the buffer zones
have been in existence elsewhere, and I have
demonstrated that.
There was the issue around some of the evidence that
was provided, and I know Ms Emily Howie has
provided some further correspondence — an email —
countering some of their arguments. I thought this
email was somewhat interesting given what was
provided in the report. I could not rationalise the
evidence and the fact that it was argued in the counter
email, but that is where we think it is good. Usually a
law centre would base its position on argument, legal
argument or otherwise, and if you present arguments
here, you cannot expect them to sort of be ignored
when they are presented to SARC in its fullness, but I
can leave that aside for the moment.
The other reason I moved the 15-metres amendment is
the issue that related to SARC, and I raised this in part
in my second-reading debate contribution, and that is
about the concerns that I have about this chamber as the
house of review. I said earlier that the house of review
is meant to examine the evidence and to provide not
everything that the government or the Assembly
provide. That is the role of this house; we are not
merely a rubber stamp. In the time that I have been
here, over a decade, I have seen all colours of
government and all persuasions. There are different
arguments put forward and often the government will
accept those, either through an amendment it presents
itself to a committee of the whole or when a bill is
between the lower house and the upper house based on
review of a SARC report.
In fact when I was chair of SARC during the last term
of Parliament the committee presented a series of the
amendments that have been made by various
governments over the past 10 years — I think it was the
past 10 years — demonstrating legislation that was
changed by the government while it was between the
houses. The SARC report in respect of this bill, and the
reason for the amendment, go to what I call the issue of
suitability, necessity and proportionality.
That is in terms of the Lange case. That is a High Court
case that was referenced in the SARC report on
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page 10. It is whether the bill trespasses unduly upon
rights or freedoms. We have heard that in various forms
during the debate on this bill, both tonight and Tuesday
night, but it is important again to put on the record the
reason I think this amendment should be supported. It
should be supported such that if there were a High
Court challenge, then the arguments put forward would
be that the chamber referenced the other cases around
the world and it also referenced the Lange test case in
terms of what was considered to be suitable, necessary
and proportionate, and whether it had a legitimate
objective in the law that is being presented in the
chamber.
The High Court case of Lange v. Australian
Broadcasting Corporation [1997] 189 CLR 520 was
essentially a two-step test on the implied freedom of
political communication contained in the constitution. It
was a two-step test for determining whether a law is
compatible with the implied freedom. We have heard
extensive debate in this chamber, and we heard
extensive debate during the second-reading debate in
the lower house. The second-reading speech and
statement of compatibility talk about the competing
rights of individuals — the competing rights of freedom
of the nurses, workers, patients versus the competing
rights of those who protest and their belief in what they
are doing.
In my view, and I am not a lawyer or a bush lawyer, the
challenge will be for the courts in terms of the SARC
report, which I am relying on. The proposed prohibition
in the bill — that is, on communicating in relation to
abortions with a person who is accessing, attempting to
access or leaving premises at which abortions are
provided et cetera — may effectively burden freedom
of communication about government or political
matters. That, as the SARC report on page 10 clarifies,
is the first limb of the Lange test. Then it goes on:
The committee also notes that even if a law is found to pursue
a ‘legitimate’ objective, it is also important to consider
whether it is ‘suitable, necessary and proportionate’ (the
second limb of the Lange test).

I argue that in the first case there may be some
arguments, but in the second case I do not think the
reason for it being 150 metres has been put forward.
The only reason I have heard for 150 metres has been
that Tasmania does it. Yet I have just presented cases
that date back to the year 2000 where the buffer zone
was 33 metres, the floating no-approach zone was
3 metres. The calculation by which I got the 15 metres
was not just to drop the 0. By looking at the buffer
zones that have been provided across the examples that
were given to SARC, surprisingly, when you calculate
the total number and divide it by four, just to give the

PUBLIC HEALTH AND WELLBEING AMENDMENT (SAFE ACCESS ZONES) BILL 2015
5004

COUNCIL

rough average, it works out at 15 metres. In fact, when
you work out the floating no-approach zone, it works
out at 23.5 metres. I have tried to work it out on what I
consider would be suitable and necessary. There are
arguments clearly that it is suitable. There might be
arguments that it is necessary, but the question that I put
will be: is it proportionate?
We have heard evidence that it may impinge upon other
areas. There is uncertainty about where it may go.
There is uncertainty about its approach into churches.
As I have indicated, one of the many Dr Marie Stopes
abortion clinics is at 182–184 Victoria Parade,
Melbourne. The 150-metre no-communication zone
takes in the Greek Orthodox church next door — which
I have been to as all my boys are Greek Orthodox
because my wife is Greek — and all the grounds of the
Australian Catholic University. The question that will
be asked in assessing the legislation if this goes to the
High Court is whether the distance is reasonably
appropriate and adapted to serve the government’s
legitimate ends. That will be the Lange test.
The interesting point in this debate is that if the High
Court were to hear the arguments as to why it is
150 metres, it would have to say on balance that the
government has not really satisfied the reasons why. If
the counter was that there should be a more
proportionate area, there is clearly evidence around the
world to suggest that there is a legitimate proportionate
area. This is something that I suggest will be
determined later on. We heard this in the
second-reading debate, and we heard in the minister’s
response the other night that there is a range of issues
that the minister indicated would be determined by a
court, and of course as the case proceeds it will end up
going through the High Court.
Just before I finish, not only is there the Lange case, a
High Court case from 1997, but the Scrutiny of Acts
and Regulations Committee report also talks about the
recent High Court decision in McCloy v. New South
Wales [2015] HCA 34, 10, another High Court case
which reinforced my understanding of the Lange test.
That was in 2015. We now have two High Court
decisions which will effectively determine whether the
test is suitable. It may say that yes, it is necessary. Some
would argue no, but the issue for me will be about what
is proportionate. The proportionality of the bill is the
issue I have real concerns about and it is the reason I
put forward my amendment tonight.
I know that the government members will take the
government’s position. We have all been there and we
know what it is like, and I am sure there will be some
who wish they have the free vote that we have. I am
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also sure there will be many in the chamber who might
say that 150 metres is excessive, and there are views
that 1 kilometre would be considered appropriate. But I
think if we refer to previous examples that have been
provided to an organisation that supported the
legislation, there is enough evidence for me to argue
successfully as to why the 15-metre buffer zone should
be considered, and that is the reason why I have put the
amendment to the house.
Having said that, I respectfully request that the house
consider omitting ‘150’, being 150 metres, and
inserting 15 metres to reflect what I consider to be more
in line with the Lange test, more in line with
appropriate overseas examples that have been in
existence for well in excess of 10 years and more in line
with what I consider will be reasonably accepted by the
broader community, indeed by those purporting to want
to express their views in an area where they would
accept that there should be a buffer zone that may set
the rules and be very clear about where they can and
cannot be. On that basis, I respectfully request that the
house consider my amendment.
Mr ONDARCHIE (Northern Metropolitan) — I
come from a position of experience on this issue. I
cannot claim to have ever had a termination and I
cannot claim to have ever attended the East Melbourne
fertility clinic, but I can claim some time as executive
director of the Royal Women’s Hospital and I can tell
the house that 15 metres will not work. I have personal,
faith-based views about terminations — the house has
heard me talk about that before — but for me this is all
about Victorian women being able to access health
services without encumbrances, without interference,
without harassment, without intimidation and without
threats.
I saw that outside the Royal Women’s Hospital. I saw it
happen to people who attended the Women’s for a
variety of reasons, not just terminations. I can tell you
from experience that 15 metres will not work. I listened
carefully to my colleague Mr Ramsay when he shared
his views about 15 metres versus 150 metres, and I
acknowledge he has changed his position on this, but
irrespective of your views about terminations — and I
admire both the courage and intellect of my colleague
Mr Dalla-Riva — I can say from personal experience
that 15 metres will not work.
Mrs PEULICH (South Eastern Metropolitan) — I
would like to speak in favour of the amendment to the
proposed 150-metre exclusion zone to make it a
15-metre exclusion zone. For those who have been
encouraged by the Australian Sex Party federal
director, also the chief of staff to Fiona Patten, I would
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say that in bombarding me with Twitter messages, a
little bit of harassment, if it is the right cause, is okay,
but if it is not your preferred cause, then it is not okay.
If there is any doubt as to what some of the motives
may be, I would just like to quote from
@leitchdouglas1, twitter handle, who is marked down
as the federal director. He says:
No freedom when religion is involved it’s intrusive and
bigoted no matter how quiet.

Another one from him is:
Nice little kick in the pants for religion in Victoria.

Then there are a number of more targeted Twitter
handles for me. So harassment is okay in some
circumstances, but it is clearly not okay in others. I
have used the Royal Women’s Hospital service and
never had an issue. Considering the extent of the
infringements on the various freedoms that are
absolutely at the heart of a democratic society, I think a
15-metre exclusion zone addresses the most immediate
issues. It allows for free entry — ingress and egress —
of those who are either using the service or are there for
whatever other purpose, and their rights, no matter how
much we disagree with them, are protected.
In terms of harassment and intimidation, it is against the
law. The law should be enforced. The government got
rid of the move-on laws, and the Sex Party supported
that, yet they are more than happy to impose and adopt
much more draconian laws which they deny others. But
the freedoms they want for themselves for other
purposes are without limits. I have indicated from the
outset, despite those who may be listening to the live
stream and taking screenshots — which are actually
against standing orders — that I would accept 15-metre
exclusion zones from the outset, and it is certainly not
my softening or changing of a position. I think that
would be a more balanced response to competing
rights, and I have every belief that the 150-metre
exclusion zone and the unforeseen and unconsidered
consequences will ultimately be challenged and will be
struck out.
It is in breach of the Federal Constitution and the
implied rights that we have within that, as well as a
number of the articles of the Universal Declaration of
Human Rights, which I have quoted previously. Fifteen
metres is acceptable; 150 metres is absolutely not
acceptable. The amendment will be voted down; we
know this will go through, but I think that anyone who
is prepared to quash religious freedom, freedom of
expression, freedom of political activity and freedom of
assembly on the grounds of a handful of institutions or
sites that have been referred to, when in fact the
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implications are far greater, are deluding themselves.
For those reasons I welcome Mr Dalla-Riva’s
amendment and look forward to supporting it.
Ms HARTLAND (Western Metropolitan) — The
Greens will not support the amendment, and our
reasons are very straightforward: we do not believe that
15 metres gives women and staff protection from
ongoing violent physical and verbal harassment.
Ms PATTEN (Northern Metropolitan) — I also do
not support the amendments. I note Mr Ondarchie’s
contribution. Yes, 15 metres is not enough. I am less
than 15 metres from Mr Ondarchie right now.
Mr Ondarchie — Don’t feel intimidated.
Ms PATTEN — Thank you. It is not my intention.
The intimidation, distress and harassment that someone
can provide at 15 metres to a woman who is seeking a
medical service — a legal medical procedure — is not
acceptable. It is not acceptable for women to be
shamed, harassed and intimidated, and 15 metres
enables those people to do so. If we have a robust
debate online and via the media, as members of
Parliament I think we should be open to the people’s
opinions.
As I have said many times before, I believe the place
for protest and the place for expressing opinions is
outside our chamber, at the doors of Parliament. We are
members of Parliament; we are the people. If any
member wants to express opinions about laws,
whatever laws they are, this is where they do it. We do
it in this chamber or within our offices. We do not do it
to individuals as they try to go into a clinic to make a
private medical decision. We do not intimidate and
harass people at that point. Fifteen metres is not enough
to prevent those people from being harassed.
Ms MIKAKOS (Minister for Families and
Children) — I indicate to the house that the government
will be opposing Mr Dalla-Riva’s amendment. As I
indicated to the house at some length on Tuesday, the
government has taken the view that a safe access zone
of less than 150 metres will not adequately protect
patients and staff who access or leave premises where
abortions are provided.
I went into some length on Tuesday in relation to these
matters, and I indicated to the house at the time that
health services have reported that anti-abortion
protesters identify a woman who is likely to be
approaching a health service to have an abortion from a
significant distance on the basis of her body language
and the fact that she may look lost and appear to be
taking stock of her surroundings. These services have
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further advised that, once possible patients have been
identified, protesters subsequently walk up and
intercept women in car parks abutting abortion clinics,
women who are alighting from trams or cars or patients
who are parking and walking to clinics from
neighbouring streets. These protesters will walk some
distance to meet patients and will attempt to dissuade
them from having an abortion. Therefore health
services have taken the very strong view that a safe
access zone of less than 150 metres would mean that
patients would continue to be subjected to harassment,
intimidation and, in some cases, verbal abuse.
I refer to Mr Ondarchie’s contribution, and I thank him
for making the points he did. As I indicated to the house
on Tuesday when Mrs Peulich was inviting me
essentially to identify the facilities across Victoria that
provide these services, I am very reluctant to do so
because we know that doing so will invite the exact
same practices that we have been talking about — these
practices of harassment — at these same locations. But
I do want to thank a number of services that have
indicated they are prepared to go on the public record in
support of the proposed 150-metre safe access zone.
Marie Stopes, who has a number of health services, the
East Melbourne Fertility Control Clinic, Hampton Park
Women’s Health Care and the Royal Women’s
Hospital have all indicated that they take the view that
150 metres is necessary to protect — —
Business interrupted pursuant to standing orders.
Mr JENNINGS (Special Minister of State) —
Pursuant to standing order 4.08(1)(b)(ii) I move:
That the sitting be extended.

House divided on motion:
Ayes, 32
Atkinson, Mr
Barber, Mr
Bath, Ms
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Drum, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Fitzherbert, Ms
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms

Melhem, Mr
Mikakos, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms

Noes, 7
Bourman, Mr
Carling-Jenkins, Dr (Teller)

Peulich, Mrs
Rich-Phillips, Mr
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Dalla-Riva, Mr
Finn, Mr

Young, Mr (Teller)

Motion agreed to.

PUBLIC HEALTH AND WELLBEING
AMENDMENT (SAFE ACCESS ZONES)
BILL 2015
Committee
Resumed; further discussion of clause 5 and
Mr DALLA-RIVA’s amendment:
1.

Clause 5, page 4, line 26, omit “150” and insert “15”.

The DEPUTY PRESIDENT — Order! I take this
opportunity to remind people in the gallery that no
photographs are to be taken of the proceedings. I
appreciate your cooperation.
Ms MIKAKOS (Minister for Families and
Children) — As I was explaining, I am very grateful to
the four health services that have been prepared to go
on the public record and indicate their support for
150-metre safe access zones, in particular the Royal
Women’s Hospital, which is such an important health
institution for Victorian women in our state.
The point I wish to make in response to the comments
Mr Dalla-Riva made in speaking in favour of his
amendment is that the bill has been very carefully
drafted and its provisions appropriately targeted to
minimise any risk of being inconsistent with the
constitution. The test to determine whether a law
infringes the implied freedom of political freedom
involves a proportionality test to determine whether the
law is justified as suitable, necessary and adequate to
achieve its legitimate objective. The ‘prohibited
behaviour’ definition is so justified for the reasons that
are spelt out in the statement of compatibility for this
bill.
Mr Dalla-Riva also said in his contribution that there
are some jurisdictions, particularly in the United States,
that have put in place other sizes in terms of appropriate
safe access zones. The point I make to Mr Dalla-Riva is
that we need to bear in mind that the United States has
different constitutional arrangements. While free
speech is a constitutional right in the US, the right to
privacy is not. In Victoria we are required under the
Victorian Charter of Human Rights and
Responsibilities to engage in a balancing exercise
between freedom of expression and freedom of privacy.
For those various reasons the government will be
opposing Mr Dalla-Riva’s amendment.

PUBLIC HEALTH AND WELLBEING AMENDMENT (SAFE ACCESS ZONES) BILL 2015
Thursday, 26 November 2015

COUNCIL

Dr CARLING-JENKINS (Western
Metropolitan) — I wish to speak to the amendment put
forward by Mr Dalla-Riva to reduce the size of the
no-go zone in the bill from 150 metres to 15 metres,
which I will be supporting. This is a more proportionate
response to the content of the bill, if indeed this bill
only applies to those directly entering or leaving a
facilities. I wish to make it clear that I do not agree with
the basis of this bill, and I have said on previous
occasions that I believe it is founded predominantly on
a false narrative. I maintain this. However, at 15 metres
advocates and counsellors may well be able to continue
their work in offering choices to women who approach
clinics without the accusation of besetting or
harassment.
The bill as it stands is exceedingly difficult to manage
and could in fact unnecessarily cover the entire
Melbourne CBD. Fifteen metres as a radius around
clinics or hospitals is a more reasonable response and
drastically reduces the risk of a High Court challenge,
which is almost inevitable under the 150-metre zone.
Mr Dalla-Riva made some very good points, drawing
from the Lange test, around suitability, around
necessity and around having a proportionate response.
The 150 metres, as he pointed out at some length, fails
this test. He set out an excellent case for this
amendment. I will be supporting the amendment, and I
thank Mr Dalla-Riva for putting it forward.
Mr FINN (Western Metropolitan) — I rise to
support the amendment moved by Mr Dalla-Riva, and I
congratulate him on putting it forward. I have to say in
supporting the amendment that I do not believe in a
buffer zone at all. I do not believe it is necessary. I
believe it is a gross violation of civil liberties, but that is
not something that concerns those who are behind this
bill. We are talking about an extreme bill put forward
by an extremist government. That is the simple fact of
the matter. I am surprised the government stuck to
150 metres and did not go for 300 metres or maybe 2 or
3 kilometres.
Mr Dalla-Riva — They looked at a kilometre.
Mr FINN — Did they look at a kilometre? I am
surprised it did not go with a kilometre, because this
government is extremist in its attitude. It is extremist in
its views on civil liberties. It has contempt for those
who have a different view, and clearly it will not be
supporting Mr Dalla-Riva’s amendment.

The DEPUTY PRESIDENT — Order! Through
the Chair!
Mr FINN — I am sorry, Deputy President. I was
just asking Mr Herbert what he was mumbling about
over there.
The DEPUTY PRESIDENT — Order! Through
the Chair!
Mr FINN — I said ‘Deputy President’.
Mr Herbert — Make your mind up.
Mr FINN — No. I am making my point, Deputy
President. If Mr Herbert will allow me to make my
point, I will certainly do that. It is almost amusing to
hear Ms Mikakos get up and quote a body like Marie
Stopes International as a credible supporter of this
legislation. That is like me saying, ‘The Richmond
Football Club should be given half a million dollars of
state government money’. Of course I am going to say
that, and so is Marie Stopes because it has a very strong
vested interest in this. Marie Stopes International is one
of the biggest abortion businesses in the world — I
think it is in with Planned Parenthood now; there was
an amalgamation a while back — and it kills more
babies than anybody else in the world. Of course it does
not want people pointing that out to its clients or
passers-by. It would want to keep people as far away
from its vile centres as it possibly could.
I think 150 metres is ridiculous. It is a nonsense to keep
people so far away from anywhere, but I suppose if you
are going to suppress people’s liberties — if you are
going to suppress people’s rights — you might as well
do it properly. That seems to be the attitude of this
government.
Mr Dalla-Riva has made a thoughtful and considered
attempt to bring some semblance of sense to this bill,
and, as I say, I commend him for that. I support his
amendment, and I sincerely hope that the committee
will also support his efforts to moderate this extremist
bill.
Committee divided on amendment:
Ayes, 8
Bourman, Mr
Carling-Jenkins, Dr
Dalla-Riva, Mr
Finn, Mr

Mr Herbert interjected.
Mr FINN — I’m sorry? I won’t mention anything
about Mr Herbert at all.
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Peulich, Mrs
Purcell, Mr (Teller)
Rich-Phillips, Mr
Young, Mr (Teller)

Noes, 30
Atkinson, Mr
Barber, Mr
Bath, Ms

Melhem, Mr
Mikakos, Ms
Morris, Mr
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Crozier, Ms
Dalidakis, Mr
Davis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Fitzherbert, Ms
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms

O’Donohue, Mr (Teller)
Ondarchie, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ramsay, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms

Amendment negatived.
The DEPUTY PRESIDENT — Order! We are
now moving on to an amendment 3 standing in
Mr Finn’s name. This seeks to amend the prescribed
penalty and can be considered a test for his further
amendments 4, 5 and 6, which also deal with penalties.
Mr FINN (Western Metropolitan) — I move:
3.

Clause 5, page 5, line 19, omit “120 penalty units” and
insert “10 penalty units”.

As I have pointed out throughout the course of this
debate, this is extremist legislation from an extremist
government pushed by an extremist movement with an
extremist agenda. What these amendments are
attempting to do is to moderate that extremism. We
know that one of the intentions of the government is to
suppress freedom of religion in this state — that is
clear. The vote was 30 to 8. It is very clear that its
intention is to suppress freedom of religion in this state.
We now have a situation where, under this legislation,
somebody who could be offensive by praying — and
you have to remember that we have a group of
members of this house who gather out the front every
day because they find being in the presence of people
who pray offensive — could be subject to penalty.
As Mr Jennings pointed out a little bit earlier, this bill is
triggered by complaint. It would not be too hard for
somebody — Ms Patten, for example — to be offended
by somebody praying and to make a complaint to the
police. The police would come and arrest that person
for having the audacity to pray. We could have a
situation where we got a dodgy magistrate or a
magistrate who perhaps had an agenda of their own —
and God knows there is no shortage of those — and we
could quite foreseeably see somebody arrested for
praying being jailed for a year.
As I mentioned earlier, that is the sort of thing you see
in North Korea. That is the sort of thing you see in
China. You used to see it in Cuba — I do not think you
do anymore — but when you get to the point of locking
somebody up for praying, when you get to the point of

Thursday, 26 November 2015

locking somebody up for holding a sign saying ‘I can
help you’, when you lock somebody up for actually
offering that help, I think at that point you have to say
we no longer live in a free country. You have to say
that anybody who would support such a proposition is
not a supporter of civil liberties. Anybody who supports
such a proposition has no respect for the basis on which
our country was founded. Anybody who supports such
a proposition really does not care about freedom in this
nation.
All these four amendments are attempting to do is to
moderate an extreme piece of legislation. We have
heard a great deal this year about the pub test. If
members opposite wish to test this — I know
Mr Jennings might have some difficulty conducting the
pub test, and it is a pity Mr Herbert is not in the
chamber; he might have a bit more enthusiasm for the
task ahead — if they were to conduct the pub test, I am
sure they would find that people in that pub would find
it extraordinary that any government would propose
that somebody would be jailed for 12 months for
praying in the street. I think the average person would
find that just appalling in every way.
In fact I have to say, and there will be members of this
house who will have trouble believing this, I have
trouble finding words to describe just how appalling
these penalties are. A year in jail for holding a sign, for
praying, for offering somebody help — a year in jail!
Are we fair dinkum? Are we serious? Do you really
want to lock somebody up in the already packed jails
we have? We hear people saying, ‘Oh, our jails are full.
Hey, let’s put a few pro-lifers in jail for praying’. What
a great idea! What a brilliant idea! Somebody should
get an Order of Australia for coming up with that idea.
Isn’t that sensational? Somebody prayed; lock them up!
What is this country coming to? What is this state
coming to when we allow that sort of thing to happen?
What sort of state are we going to leave for our children
if we crack down on the civil liberties of ordinary
Victorians in the way that this bill is proposing?
We are not talking about bad Victorians. We are not
talking about murderers or rapists or bank robbers or
car thieves or even graffitists. We are talking about
good, loving people, who want to help others. That is
who we are talking about. So what do we do with
them? We lock them up for a year. If that is the attitude
of this government, and if that is the attitude of this
Parliament, then it stands condemned by the people of
Victoria, and it will stand condemned by history. In
years to come when people read that the Victorian
government locked people up for praying, that it locked
people up for daring to offer somebody assistance, how
do you reckon that is going to look?
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What will future generations think about what members
have done to this state and left them? Members should
think about that. We politicians like to think about our
legacy. We like to think that in years to come people
will appreciate what we have done. Do members really
want to be remembered as being part of a Parliament
that locked people up for praying? Do members want to
be remembered as being part of a Parliament that
locked people up for offering other people assistance?
Is that what members want? I honestly have trouble
believing that. I do not think anybody would want that.
If members do not want that, I urge them to use their
vote now to ensure that that does not happen. Members’
legacy is in their hands right now. When we take this
vote — in a few minutes time — members will decide
how they are remembered in history. That is the simple
fact of the matter. I urge members — I even beg them if
I have to — to moderate this extremist legislation.
I cannot begin to imagine the mindset of the sort of
person who comes up with legislation like this, that
locks people up — and not bad people but good
people — for daring to care about their fellow human
being, for daring to love their fellow human being or
for daring to offer assistance to their fellow human
being. That to me is abhorrent in every way and just
beyond belief. It seems, however, that it may well be
the case, but I am hopeful that those who are listening
in their rooms might be persuaded by my words
tonight, that they might think about what they are
doing, that they might break away from their
ideological masters and that they might vote for these
amendments to moderate this bill to stop good people
being locked up for a year for offering to help people,
for praying or for holding up a sign.
Every day we read in the newspapers about sentences
handed down by judges in this state, and I am sure
members opposite are often — very quietly, of
course — appalled at some of those sentences.
Somebody could be locked up for a year for offering to
help somebody, when every day you see rapists,
murderers and people who are involved in culpable
driving and a whole range of other crimes getting a slap
on the wrist. You can imagine Dr Carling-Jenkins
going to jail for praying outside an abortion clinic. She
is in there with somebody who assaulted her next-door
neighbour and stole her money. The basher next door
asks, ‘What are you in for?’, and Dr Carling-Jenkins
says, ‘I’m here for praying’. Do you reckon they would
believe that? In Victoria, unfortunately they would.
It may well be that by the end of this morning Victoria
will have a law that locks people up for praying, that
locks people up for helping others, or wanting to help
others. That is a pretty sad reflection on this state, it is a
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sad reflection on this Parliament and it is certainly a
very sad reflection on those who are pursuing this
rather dreadful agenda. I ask members to support these
amendments to moderate this extremism and to save
Victoria from the contempt and the disdain that would
inevitably come our way as a state if this law is passed
in its present form.
Dr CARLING-JENKINS (Western
Metropolitan) — I thank Mr Finn for moving these
amendments and for his passionate plea to moderate
this extreme legislation. I want to put on the record that
I will be supporting these amendments. They seek to
modify the penalty units applied under this legislation
from 120 to 10 and the prison term from 12 months to
1 month. I believe Mr Finn’s amendments around
modifying the penalties are a more proportionate
response, and I will therefore be voting for these
amendments.
At this time of night — or morning now — I do not feel
it necessary to speak for too long. While I do not
support the premise of this bill, as I have said a number
of times, it will pass — that is inevitable at this point —
and I see my job as being to minimise the damage. In
speaking to these amendments, I will point out the
penalties for a few other offences that are already in
place in this state just to compare them to the penalties
under the bill as it stands now — 120 penalty units or
12 months imprisonment.
That is a lot more than what someone would get for
obscene, indecent, threatening language and behaviour
in public. This offence includes offensive and riotous
behaviour. Under that offence there is a stepped
approach; there is no stepped approach in this
legislation. A first offence for riotous behaviour in
public is punishable by two months jail or 10 penalty
units, for the second offence it is 15 penalty units or
three months jail and for a third offence it is 25 penalty
units or six months jail.
Another example from the Summary Offences Act
1966 is aggravated assault. In the case of aggravated
assault the penalty units start at 25 and imprisonment is
for 6 months, or 12 months if the assault is committed
in the company of others. I would not think that
aggravated assault compares to the offences under this
bill, yet the penalties under this bill are much stronger.
I turn now to another form of assault — common
assault. Section 23 of the Summary Offences Act
provides that the penalty units for common assault are
just 15 compared to 120 for certain behaviour in this
bill, and the prison term is 3 months not 12 months. I
think on this basis that Mr Finn is right, that his
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amendments will provide moderation to extreme
legislation and that they are a proportionate and
appropriate response. I thank Mr Finn for his
amendments, and I will be supporting them.
Ms SPRINGLE (South Eastern Metropolitan) —
The Greens will be opposing the amendments. While I
commend Mr Finn on his passion around his
contribution, I think that I speak for all of the Greens in
stating that it is incredibly misguided. The penalty units
that are part of the bill are the maximum, and therefore
no court is compelled to apply the maximum penalty
units. In fact a court could, at its discretion, apply
10 penalty units if it felt that it was appropriate, and I
think we need to trust the courts to do their job. The
Greens will be opposing the amendments.
Mr ONDARCHIE (Northern Metropolitan) — My
comments are in advance of the minister’s response to
this matter. To some degree I kind of get where
Mr Finn is coming from in terms of the maximum
penalty of 120 units and 12 months imprisonment. I
note that in the second-reading speech it says ‘a
maximum penalty’ and ‘up to 12 months
imprisonment’. I strongly support sending a message to
those who break the law that we are going to be less
tolerant, particularly when it comes to people like child
molesters, rapists and murderers. As this house knows,
my uncle, who I loved dearly, was murdered in his own
home, and I still believe that the perpetrator did not get
a long enough sentence. So I am for being tough on
crime. Given that I have experienced directly the sort of
harassment that occurs outside some of these facilities, I
just do not understand how the government arrived at
this legislation.
I know on Tuesday night that I spoke to the minister
about people who pray outside of these facilities and
people who sing hymns and she responded to me, and I
invite her to respond to me about that again tonight. But
I would like some advice in her response to this about
how she arrived at how a maximum of 120 penalty
units and 12 months imprisonment was an appropriate
level of signalling.
Ms MIKAKOS (Minister for Families and
Children) — The government will be opposing
Mr Finn’s amendments. The penalties proposed in the
bill reflect the potentially serious nature of offences
such as intimidating and harassing and intentionally
recording people accessing abortion services for the
purpose of shaming and humiliating them. The
penalties recognise the impacts such behaviour can
have on women and staff wishing to access premises
that perform abortions.
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For those members of the public who might be listening
in to the debate and heard Mr Finn asserting that people
will be going to jail for praying, I refer them to the
particular offences to which these penalties relate. New
section 185D relates to prohibited behaviour. It
provides that a person must not engage in prohibited
behaviour within a safe access zone. The definition of
prohibited behaviour refers to matters such as
accessing, attempting to access, or leaving premises at
which abortions are provided, besetting, harassing,
intimidating, interfering with, threatening, hindering,
obstructing or impeding that person by any means. The
definition goes on to talk about communicating by any
means in relation to abortions in a manner that is able to
be seen or heard by a person accessing, attempting to
access, or leaving premises at which abortions are
provided and is reasonably likely to cause distress or
anxiety.
The definition goes on to talk about interfering with or
impeding on a footpath, road or vehicle without
reasonable excuse. It talks about intentionally recording
by any means, without reasonable excuse, another
person accessing, attempting to access or leaving a
premises at which abortions are provided. I think it is
important that we understand the particular offence
provision this penalty applies to.
Further, Mr Finn’s amendment 5 relates to new
section 185E, which relates to offences of publishing or
distributing recordings. I referred on Tuesday to the fact
that individuals have had their photographs taken, have
been recorded entering abortion clinics and have had
their identities put up on social media on the internet
deliberately to shame them and intimidate them for
accessing legally available health services in this state.
That is what these penalties relate to.
In relation to the point Dr Carling-Jenkins made about a
stepped-up approach, it is important to understand that
these are maximum penalties and that the judiciary has
discretion, so it is in fact a stepped-up approach. The
penalties clearly state that this is a maximum term of
imprisonment. Dr Carling-Jenkins referred to other
examples in terms of current Victorian law. I want to
point out that, in terms of other relevant examples, the
penalties are broadly consistent with the safe access
zone laws introduced in Tasmania. Under the
Tasmanian act if a person is found guilty of engaging in
prohibited behaviour in a safe access zone or of
publishing and distributing a recording, the maximum
penalty is a fine of up to 75 penalty units or up to
12 months imprisonment. The maximum imprisonment
term in Tasmania is identical to what is being proposed
here.
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This is a summary offence. Other summary offences,
such as the upskirting provisions in the Summary
Offences Act 1966, provide for a maximum penalty of
up to two years imprisonment. As I said, one of the
offences introduced into this bill relates to people
having their photographs taken and having material
published or distributed without their consent. In terms
of the alternative that Mr Finn is proposing by putting
forward 10 penalty units or one month of
imprisonment — and I find it interesting that even
Mr Finn seems to agree that one month of
imprisonment is appropriate — —
Mr Finn — You did not hear what I said at the start,
did you?
Ms MIKAKOS — That is the amendment Mr Finn
has put forward. The point that I make is that offences
with 10 penalty units attached to them generally relate
to very minor offences found in regulations under
specific acts. Even people committing minor offences
contained in the Summary Offences Act 1966 — such
as posting bills, for example — are at risk of 15 penalty
units or up to 15 months in prison. In Victorian law at
the moment just posting a bill on a lamppost, for
example, attracts a harsher penalty than the penalties
Mr Finn is proposing we introduce in this bill.
It should be noted that the maximum penalty is a
yardstick for the court which conveys the Parliament’s
view of the seriousness of the offence. However, as I
indicated, the court will have discretion about which
sentence to impose in each case, and it will be able to
take into account the objective seriousness of the
offence, the offender’s circumstances and the impact of
the offence on the victim.
I make the further point that on Tuesday we had
considerable discussion around how this is going to
operate in practice, particularly in response to some
questions I had from Mr Dalla-Riva. I indicated then, as
is the usual practice of Victoria Police, that I would
expect in the first instance the police would have a
discussion with the protesters involved. There is usually
a cautioning process. I am sure that they would be
giving some people some guidance and advice about
where they could relocate that would place them
outside the 150-metre safe access zone. These penalty
provisions are designed to address persistent behaviour,
where individuals are clearly ignoring instructions and
advice from Victoria Police and are persisting in
confrontational behaviour, harassment and intimidation.
We take the view that the penalties that are being
proposed are proportionate to the nature of the conduct
and the prohibitive behaviour that we are wishing to
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address through this law. It is important that we have a
commensurate response by way of penalties to provide
a disincentive to people from continuing to conduct
what has been longstanding harassment of women
entering health clinics in our state.
Mr DALLA-RIVA (Eastern Metropolitan) — I
have a question for the minister. Does the government,
in its consideration of the penalties intended or
expected, have an expectation of the number of arrests
that it intends to make each year?
Mr Jennings — The preferred number is zero.
Ms MIKAKOS (Minister for Families and
Children) — I heard the remark from the Leader of the
Government, and I absolutely agree with him that the
preferred number is zero. We would hope that not a
single person engages in this prohibited behaviour so
that therefore it will not be necessary for a single person
to be charged and prosecuted under these offences. But
we know there has been persistent behaviour by a small
group of individuals, and it is important that we provide
safety for women entering health services.
Mr DALLA-RIVA (Eastern Metropolitan) —
Given that the government and the minister expect
nobody to be arrested or charged, why introduce such
extensive penalties?
Ms MIKAKOS (Minister for Families and
Children) — Mr Dalla-Riva is seeking to verbal my
earlier response. He asked me about preferred
outcomes. Of course our preferred outcome is that
no-one is charged, because we would prefer that no-one
engages in this persistent behaviour of harassment and
intimidation.
Mr ONDARCHIE (Northern Metropolitan) — I
have a question for the minister, and I am sure the
chamber would excuse Ms Mikakos for bringing in a
honey and lemon tea at this time. I ask the minister:
should somebody contravene the law here resulting in
the police needing to take action, what protections are
there for the women who are attending to seek medical
advice so that they are not dragged into the courts as
witnesses?
Ms MIKAKOS (Minister for Families and
Children) — We addressed these matters in the
committee stage on Tuesday. At the time I referred to
the fact that this is an objective test that will be
determined by Victoria Police. They would obviously
be in attendance onsite and able to have discussions
with staff at the clinic and potentially with patients
attending, but it will not be necessary for patients to
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provide any particular evidence. Police can give
evidence in court rather than the affected women.
Mr DALLA-RIVA (Eastern Metropolitan) — As I
understand it police are not going to be there all the
time, so in respect of the proposed offences is there an
expectation within the government or covered within
the legislation that the security guards who are
operating at the various centres would be expected to
undertake a private policing role — that is, to maybe
undertake a citizens arrest, which everyone is entitled to
do, with the knowledge that they now have the law
behind them?
Ms MIKAKOS (Minister for Families and
Children) — Mr Dalla-Riva is posing questions which
do not directly relate to the amendment we are currently
considering. We had the opportunity to canvass these
issues at some length under clause 1 on Tuesday
evening — —
Mr Dalla-Riva — We are on clause 5.
Ms MIKAKOS — No, we are still having a
discussion around Mr Finn’s proposed amendments to
the penalties at this point.
Mr DALLA-RIVA (Eastern Metropolitan) — Does
the minister want to go to a vote and we will go to
clause 5? I can do that. I can truncate.
Ms MIKAKOS (Minister for Families and
Children) — We are currently on the penalty units.
The DEPUTY PRESIDENT — Order! We are
dealing with Mr Finn’s amendment 3, which is a test
for his amendments 4, 5 and 6.
Mr DALLA-RIVA (Eastern Metropolitan) —
When can I ask questions on clause 5?
The DEPUTY PRESIDENT — Order! We will
deal with the amendment first and then general
questions after that.
Mr DALLA-RIVA — I was just trying to truncate it.
The DEPUTY PRESIDENT — That is fine.
Mr FINN (Western Metropolitan) — I am interested
to hear a couple of ministerial opinions on what the
hopes and expectations are for this legislation. I hate to
disappoint them, but some people have said to me
already — people who have never been outside
abortuaries before — that they will — —
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The DEPUTY PRESIDENT — Order! I ruled on
this in the previous committee. I ruled that that term is
derogatory and will not be used in this chamber.
Mr FINN — I beg to differ, Deputy President.
Would you like to provide me with a list of words I can
and cannot say? I would really appreciate it. It is in the
Collins dictionary. Would you like me to go and get a
copy?
The DEPUTY PRESIDENT — Order! I ruled on
this matter on Wednesday morning. I ask the member
to continue.
Mr FINN — Let the people viewing this debate
understand that this is all about freedom of speech. We
have just seen another example of the trampling of
freedom of speech, albeit a small one. That is indeed
unfortunate.
As I was saying, people who have never been outside
these places that kill babies before have said to me that
they will attend and be involved in protests and acts of
civil disobedience because they believe their civil rights
have been breached. They believe this is an unjust law.
Many of them believe this is an evil law. They have
said to me personally that they will be arrested if need
be in seeking to protect their civil liberties. I am not
somebody who necessarily believes in civil
disobedience — although it has to be said that it
worked quite well for Mahatma Gandhi, Martin Luther
King and quite a few others over the years — but if a
law is unjust, people are entitled to break it. That seems
to be the view handed down over the years, and that is
something I can assure the house, from my information,
will happen.
On the other matter, Minister Mikakos insists that
people will not be arrested for praying. She is a bit
more definitive tonight than she was on Tuesday night,
which is a good thing. But then an amendment which
would have actually backed up what she said was
defeated. Not only was it defeated, but she voted
against it. In my experience actions speak louder than
words, and her action in voting against my amendment
to protect religious liberty told us everything we need to
know about what will happen with this law. It told the
police, and it told the courts.
Let me make it very clear that those seeking to express
their religious beliefs and their religious freedoms
outside these places will be subject to arrest. They will
be subject to prison under this bill, and that is totally
unsatisfactory. It is an intolerable situation in a free
country. In free countries people are not jailed for this
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sort of thing; in free countries people are not fined for
this sort of thing.

Jennings, Mr
Leane, Mr (Teller)
Lovell, Ms

I repeat that if this bill is passed in its current form, this
state will no longer be a free state. Our civil liberties
that so many before — men and women — have
sacrificed enormously for, will have more than a chink
in their armour; there will be more than a hole in the
wall that protects us as a free people. To suggest that
somebody should go to jail for a year for saying a
prayer or for offering help — God help us! It is just
extraordinary to jail somebody for doing that when so
many others are walking out of jail, getting good
behaviour bonds and all sorts of weird and wonderful
things for real criminal acts. Normally this government
is very keen to protect criminals. It is very keen on the
civil liberties of criminals, but not so keen on the civil
liberties of people who are good people and just want to
help other people.

Amendment negatived.

We have seen in this place tonight something that has
been illuminating for many of us and which has
reinforced for others something we have known for
quite some time.
I urge the house to support this amendment to moderate
what is extremist legislation. Before this legislation
many of us thought this government was an extremist,
hard-line, ideological left-wing government, and this
confirms and reinforces that view. I am hoping the
house might take a different view and moderate what
are penalties of an extreme nature in an extreme bill. I
urge the house to support my amendments.
The DEPUTY PRESIDENT — Order! I remind
members that Mr Finn’s amendment 3 is a test for his
further amendments 4, 5 and 6.
Committee divided on amendment:
Ayes, 8
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Dalla-Riva, Mr (Teller)
Finn, Mr

Peulich, Mrs
Purcell, Mr
Rich-Phillips, Mr
Young, Mr

Noes, 30
Atkinson, Mr
Barber, Mr
Bath, Ms (Teller)
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Fitzherbert, Ms
Hartland, Ms
Herbert, Mr

Melhem, Mr
Mikakos, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ramsay, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
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Symes, Ms
Tierney, Ms
Wooldridge, Ms

The DEPUTY PRESIDENT — Order! Now
would be an appropriate time for Mr Dalla-Riva to
pursue the questions he has.
Mr DALLA-RIVA (Eastern Metropolitan) — I
thank the minister. I was asking a question in respect of
Mr Finn’s amendment, but it was related to proposed
section 185D, headed ‘Prohibited behaviour’. As
background, we have heard evidence of security guards
having been aggressive to people at various places.
What I am trying to work out is whether the expectation
of government is that these security guards, who are
untrained and unqualified, will be expected to arrest
and detain any person who falls within the buffer zone,
with the expectation that they will hold those persons
until such time as the police arrive.
Ms MIKAKOS (Minister for Families and
Children) — This bill is designed to address a current
inadequacy in the present law as it relates to Victoria
Police. Mr Dalla-Riva would be aware of the recent
Supreme Court action in relation to the City of
Melbourne trying to bring some proceedings forward.
The court itself has identified that there is currently an
inability under existing law for Victoria Police to take
action. This bill is intended to give legislative powers to
Victoria Police to enforce these new offence provisions.
It is not intended that security guards would be stepping
into this role. Victoria Police will be empowered to
enforce these particular provisions.
Mr DALLA-RIVA (Eastern Metropolitan) — I
draw a comparison with a security guard who is
working in a major shopping complex, who would, on
viewing an offence, detain the offender until such time
as the police are called. It happens all the time with
shoplifting, as an example. Is the minister saying she
has no expectation with this legislation that security
guards at any of these clinics will arrest any person who
breaches these proposed offences?
Ms MIKAKOS (Minister for Families and
Children) — The situation as it relates to shopping
centres is different to behaviour that is occurring on a
footpath. The situation in relation to the East
Melbourne clinic that led to the Supreme Court action
was conduct that was occurring on a footpath that was
obviously within the control of the City of Melbourne.
As Mr Dalla-Riva would be well aware, there are
trespass laws that relate to private and commercial
properties and other nuisance laws, so there would be
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other legal bases for security guards within a shopping
centre to be able to take appropriate action in relation to
any kind of offensive behaviour. Security guards in
shopping centres obviously need to maintain the peace
within a public building that is used by many thousands
of members of the public on a daily basis, and they
would be acting within the guidance of the
management of that particular shopping centre, but I
would expect that they would also be seeking the
appropriate assistance of Victoria Police if necessary.
Mr DALLA-RIVA (Eastern Metropolitan) — I
gather that is somewhat of a yes because obviously, to
cut to the chase, there are going to be occasions when
police are not going to be at every facility. That is just a
fact. Security guards will be at every facility, and that is
a fact. Is there an expectation within government, given
the fairly lengthy sentences that could be imposed, that
the clinics themselves would have better trained, better
qualified security to deal with the new legislation, as it
may become?
Ms MIKAKOS (Minister for Families and
Children) — The point of this legislation is to avoid
health services needing to put on additional measures at
their own expense. Where there is a complaint Victoria
Police will be called to enforce these provisions and
will have the discretion, as I have explained before,
under that objective test to determine whether an
offence has been committed.
Mr DALLA-RIVA (Eastern Metropolitan) —
Sorry, I should have asked this before, Deputy
President. The minister kept on referring to a court case
with Melbourne City Council. What was that court case
again?
Ms MIKAKOS (Minister for Families and
Children) — I refer Mr Dalla-Riva to Fertility Control
Clinic v. Melbourne City Council [2015], a decision of
the Supreme Court of 26 August 2015.
Mr DALLA-RIVA (Eastern Metropolitan) — I
thank the minister. What was the outcome of that court
case again?
Ms MIKAKOS (Minister for Families and
Children) — We are really diverting from clause 5,
Mr Dalla-Riva, but in that particular case there was
action that the City of Melbourne took in respect of
these matters, and the court essentially identified that
police lacked the appropriate powers to take action in
respect of harassment behaviour that was occurring
outside the East Melbourne clinic.
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Mr DALLA-RIVA (Eastern Metropolitan) — So
the case that you keep on referring to was struck out. Is
that right, Deputy President?
Ms MIKAKOS (Minister for Families and
Children) — The Supreme Court found that there were
inadequacies in the existing law, and that is why the
government is seeking to address this particular issue.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
just trying to get to whether it was struck out, because it
has been referenced before as the example, and I am
trying to get a feeling for the example as having some
foundation in law. I have used the arguments before in
terms of the buffer zones that have been applied
elsewhere. I am just seeking clarification; that is all. I
do not want to pursue this for 3 hours, but was the
matter struck out? If it was struck out, that is it, and we
can move on.
Ms MIKAKOS (Minister for Families and
Children) — Given that we do not have this law in
place, there is not currently a buffer zone, so in terms of
making the comparison that Mr Dalla-Riva says he is
making with cases elsewhere, I am unable to do so.
What the Supreme Court found was that the Melbourne
City Council was not obliged to enforce the nuisance
provisions under which the City of Melbourne had
pursued this particular matter.
Mr DALLA-RIVA (Eastern Metropolitan) — As I
said, I do not propose to extend the debate, but I am
trying to get an understanding as to the prohibited
behaviour. The minister has raised this as some
evidence that the argument for clause 5 is justified
because of this court case. The court case decision is
whatever was said in the judgement, but I am trying to
work out whether it was struck out. In the
determination of the case that was heard, if it was struck
out — I just want the minister to give clarity to that —
was that therefore the foundation of the clause currently
before the Parliament and the rationale for the offences
that are proposed therein? This is not to talk about the
merits or otherwise of the law or that piece of
legislation. I just cannot understand why the minister
cannot give clarity to that case that, in my
understanding of her evidence or her contribution, is the
foundation for the legislation that is currently before the
chamber. If it is hard to say it was struck out because
they failed, I accept that. I have no hidden agenda. I just
want to know.
Ms MIKAKOS (Minister for Families and
Children) — I will try to make it as clear as possible to
Mr Dalla-Riva that the Supreme Court action related to
the law of nuisance, and obviously not to buffer zones
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or access zones given that they are not currently in
place. But what that court case did do is it clearly
identified that Victoria Police currently lacks the ability
to take action in respect of the type of harassment and
intimidation that women have been facing at the East
Melbourne clinic. That particular court case has been
the impetus for this bill because we as a government
have recognised that the Supreme Court has clearly
identified that the current law is inadequate. That is
what we are seeking to address through this bill. We are
seeking to give Victoria Police the proper legal,
statutory ability to take enforcement action against
people who are engaging in this kind of intimidation
and harassment.
Mr DALLA-RIVA (Eastern Metropolitan) — We
are almost there. Was the case struck out or was the
case referred to the Court of Appeal or was the case
referred back to the Magistrates Court or something
else? Please just tell the Parliament. If you want to
continue, I will ask the question. I will get somebody
else to filibuster. I will go up to the parliamentary
library to find out. It is a mystery. I just want to know.
Ms MIKAKOS (Minister for Families and
Children) — The Fertility Control Clinic was
unsuccessful in this particular case in terms of pursuing
the relief it was seeking through the Supreme Court
because, as I have explained on numerous occasions
now, the court identified that the current law is
inadequate.
Dr CARLING-JENKINS (Western
Metropolitan) — I have one question, and it is about
planning. If this legislation is passed and an exclusion
zone of 150 metres is applied around abortion clinics
and GP clinics throughout Victoria, how will this affect
planning regulations? For example, if this bill passes
and the Marie Stopes company or another abortion
provider decides to build or move into premises next
door to or within 150 metres of a Right to Life office or
a church or another organisation that publicly displays
its pro-life position, will that company have its
application denied because it would cause that church
or office to be in breach of this legislation? Of course
that works conversely as well.
Ms MIKAKOS (Minister for Families and
Children) — Deputy President, I am seeking your
guidance here. I really am failing to see how
Dr Carling-Jenkins’s question relates to clause 5 of this
bill. I make the point that on Tuesday we canvassed
clause 1, which is a very broad clause and relates to the
purposes of the bill. I was prepared to take very
wideranging questions on clause 1 to try to canvass as
many of the issues as possible before getting to the
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other clauses. Certainly that would have been the more
appropriate time to raise such a broad-ranging question.
I ask the member to indicate how her question
specifically relates to clause 5.
Dr CARLING-JENKINS (Western
Metropolitan) — I believe it would fit within the
context of new section 185A, under the heading
‘Purpose’, which reads in part ‘to provide for safe
access zones around premises’. If I make one more
comment, it might assist.
The DEPUTY PRESIDENT — Order! Is it a
matter relating to the current issue before the
committee?
Dr CARLING-JENKINS — Yes, it is, Deputy
President. I just wondered if it might assist that it would
also fit under new section 185B, which in part reads
‘premises at which abortions are provided’.
Ms MIKAKOS (Minister for Families and
Children) — I am struggling to see the relevance, but I
can advise the member that planning decisions will
continue to be made under the appropriate planning
laws. This bill does not relate to planning laws.
Committee divided on clause:
Ayes, 30
Atkinson, Mr
Barber, Mr
Bath, Ms
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Fitzherbert, Ms
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms

Melhem, Mr
Mikakos, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Ramsay, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms

Noes, 8
Bourman, Mr
Carling-Jenkins, Dr
Dalla-Riva, Mr
Finn, Mr (Teller)

Peulich, Mrs (Teller)
Purcell, Mr
Rich-Phillips, Mr
Young, Mr

Clause agreed to.
Clause 6 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 30
Atkinson, Mr
Barber, Mr
Bath, Ms
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Fitzherbert, Ms
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms

Melhem, Mr
Mikakos, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ramsay, Mr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
Wooldridge, Ms

Noes, 8
Bourman, Mr
Carling-Jenkins, Dr
Dalla-Riva, Mr (Teller)
Finn, Mr

Peulich, Mrs
Purcell, Mr
Rich-Phillips, Mr (Teller)
Young, Mr

Question agreed to.
Read third time.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Western Victoria Region employment
Mr PURCELL (Western Victoria) — The matter I
raise is for the Minister for Regional Development.
Parts of my region have the highest unemployment
rates in the state. I congratulate G21 and Give Where
You Live for tackling disadvantage in the community
through the G21 Region Opportunities for Work
initiative, referred to as GROW. GROW will address
entrenched, long-term unemployment, and I
acknowledge funding of $100 000 from the Napthine
government for the initial business case. GROW aims
to reduce unemployment in the G21 region by
partnering with community groups, business and
government. It is an initiative which focuses on local
procurement in particular, encouraging businesses and
government to purchase from disadvantaged areas.
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The recent signing of a compact which recognises that
disadvantage is everyone’s business reflects the
philosophy that we need to care for all members of our
community. Businesses which have signed the compact
include Avalon Airport, GMHBA, the City of Greater
Geelong, the Colac Otway Shire and Viva Energy.
GROW has received $2 million from the G21 region,
and I encourage the government to also contribute
funds to support the implementation of GROW. This is
an important initiative for Victoria and its regions,
including Colac and many other regional communities
that are particularly vulnerable in employment.
Innovative programs which encourage people back into
the workforce must be strongly supported. I therefore
request that the Minister for Regional Development
support the G21 request for additional funding to assist
employers and create a collaborative approach to
addressing disadvantage in the region.

Police numbers
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Police. As
we can see in the most recently published police
numbers, for the September quarter, the number of
sworn police members in Victoria is now less than
when Daniel Andrews became Premier. With
population growth of 100 000 people per year, the
issues around terrorism, the changed operating
procedures due to the two-up policy and other changes,
the issue of ice, the issue of family violence — all these
challenges — the Chief Commissioner of Police has
fewer sworn police resources at his disposal than he had
at this time last year, which is an absolute indictment of
the government and its priorities, and it is an issue that
needs to be addressed.
We are approaching summer, a time when police
resources can be scarce and stretched due to summer
activities and the movement of tens of thousands of
Victorians and other people from interstate and
overseas to our coastal destinations, from Lakes
Entrance through to Phillip Island, through the
Mornington and Bellarine peninsulas, the Surf Coast
and all the way to the South Australian border, and
along the Murray and many other places.
Victoria has many locations that are popular holiday
spots where police need the resources to be able to
locate appropriate numbers of police men and women
to accommodate those population surges. I know in my
electorate this affects places like the Gippsland Lakes,
Phillip Island, the Mornington Peninsula et cetera.
Because police are so stretched, there is concern that
traditional resource levels will not be available.
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While I note that the deployment of police resources is
a matter for the chief commissioner, the action I seek
from the minister is that he make sure that the police
commissioner has all the resources he needs so that the
appropriate and necessary police resources are
deployed to our holiday locations over summer to keep
those locations safe during that very busy period.

became apparent that the Andrews Labor government
was not going to commit to this project without being
pushed. In his response the minister said he was aware
the bypass was a key infrastructure project for
Shepparton. However, he was not forthcoming with a
commitment for the planning and feasibility study for a
staged approach to the construction of the bypass.

Brimbank planning scheme

As I said earlier in the year, the projected positive
outcomes of the project include improved service for
commercial traffic; provision for long-term traffic
growth; improved safety and accessibility for traffic;
accident reduction, particularly for heavy vehicles;
provision of certainty for future land use development;
and improved capacity for freight transport from
Goulburn Valley to domestic and export markets.

Mr EIDEH (Western Metropolitan) — My
adjournment matter this morning is for the Minister for
Planning, the Honourable Richard Wynne. The matter
relates to Brimbank planning scheme
amendment C105, which seeks to implement the
activity centre zone in the Sunshine town centre within
the Brimbank community. The Sunshine area is
currently a bustling community with thriving local
businesses and community groups, many of different
multicultural backgrounds. Sunshine town centre is an
engine room for jobs, education and prosperity in
western Melbourne, which is why this proposal is vital.
The proposed activity centre zone will provide the
perfect opportunity to grow this local hub for residents
within the west and is expected to generate over
$1 billion in investment in the long term and reinforce
Sunshine as the economic heartland of Melbourne’s
west. Such amenities will include prime shopping,
living areas and an activity hub with close proximity to
existing public transport and infrastructure. Brimbank
City Council prepared the Sunshine plan and associated
rezoning to unlock more jobs, investment and new
housing options in Sunshine, but the former Minister
for Planning ignored this work.
I call on the Minister for Planning to progress
amendment C105 to the Brimbank planning scheme
and to unlock capacity in this critical hub for western
Melbourne.

Shepparton bypass
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Roads and
Road Safety, and it is in regard to the need for the
Andrews Labor government to commit to developing
the Goulburn Valley Highway Shepparton bypass. My
request of the minister is that he commit to funding
planning for a staged approach to the bypass in the
2016–17 budget and that he commit to funding the
ongoing rolling series of stages of the project going
forward.
I raised the need for a commitment from Labor for the
Shepparton bypass twice earlier this year when it

However, the need for the bypass is also a matter of
emergency management, and could be a matter of life
and death. Earlier this month a deliberately lit fire on
Watt Road Bridge between Shepparton and Mooroopna
caused the closure of one of the only two routes
connecting the two townships. It was only a small fire
lit on one of the bridge’s beams, but it caused the bridge
to be closed overnight while council worked to
establish the integrity of the structure, given its age. The
bridge is a single-lane structure, and it would only take
a repeat of this sort of arson attempt or an accident to
again cause the closure of this route.
If this happened, it would leave the Peter Ross-Edwards
Causeway as the sole connection between Shepparton
and Mooroopna, as well as the communities on the
other side of Mooroopna. If an accident, a bushfire or
roadworks necessitated the closure of the causeway and
Watt Road was also out of action, it would leave
Mooroopna residents and everyone to the west of
Mooroopna without a way to access Shepparton and its
services, including the hospital.
This is of primary concern for emergency healthcare
needs, but it is also a concern for business, education
and other services that Mooroopna and surrounding
communities need to have access to. An additional
concern is the load limit on the single-lane Watt Road
Bridge, which prevents vehicles such as fire brigade
tankers from using it. The first stage of the Goulburn
Valley Highway bypass is to be the connection from
Echuca Road in Mooroopna to Wanganui Road in
Shepparton. Stage 1 would provide a second major
river crossing that could be used by larger vehicles,
especially emergency services vehicles.
Labor has now been in government for a full year. It
promised nothing to Shepparton during the election
campaign. It is time Daniel Andrews started governing
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for the whole of Victoria, including the Shepparton
electorate. I request that the minister commit to funding
the planning for a staged approach to the bypass in the
2016–17 budget and that he commit to funding the
ongoing rolling stages of the project going forward.

Aurora School
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Education. It concerns the Aurora School, which is in
Blackburn South. This is a great facility that recently
celebrated its 10th anniversary. It offers statewide
services to deaf and deafblind children and their
families. As well as being a school, it also has a
community kindergarten and does outreach work for
early intervention in its areas of specialisation.
At the 10th anniversary celebration some parents
indicated to me concerns that there could be some
adverse effects for the school starting next year
following changes to some federal legislation. I ask the
minister to have his department brief him on any
adverse effects for the school next year or into the
future so that he can work through any issues and
ensure that the school continues doing its great work
well into the future.

Sunbury rail services
Mr FINN (Western Metropolitan) — My
adjournment matter is for the Minister for Public
Transport, the Honourable Jacinta Allan. It concerns an
issue that I am sure Ms Allan is very familiar with, and
that is the issue of V/Line versus Metro Trains
Melbourne services for Sunbury and the questions
surrounding the finalisation of the timetable and service
schedules for Sunbury for 2016.
On 7 October I asked the minister to let us know what
the timetable would be, given we had been informed
that they had been finalised two months prior to that. I
have received a response from the minister this week
saying:
The Andrews Labor government is currently in the process of
finalising timetables and service schedules for a metropolitan
train timetable that will take place next year and expect to be
in a position to make a formal announcement in the near
future.

Quite frankly, with less than 35 days to go before this
government imposes a $438 fine on Sunbury residents
for having the audacity to board a V/Line train, I have
an extreme amount of difficulty believing that the
timetable is still being finalised. In fact I do not believe
it at all. I am almost tempted to say that I know it is not
true. As I said, I was told two and a half months ago
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that the timetable had been prepared. What I would like
to know is why the minister will not release it. What
has she got to hide?
I know that the minister has thrown the member for
Sunbury to the wolves. We know that just at the
moment he is in more strife than the early settlers on
this issue and a couple of others as well, but this really
is a matter that goes to the heart of a lot of people in
Sunbury who want to know what their travel plans will
be for 2016.
I ask the minister in as pleasant a way as I possibly can
to release the timetable. We know she has it there
somewhere. We ask her to release the timetable and let
the people of Sunbury know what she has in store for
them for 2016. They would very much like to know,
and with less than 35 days to go of this particular year, I
think it is well and truly time for her to come clean and
to let the people of Sunbury know exactly what their
timetable will be for next year.

Responses
Ms PULFORD (Minister for Agriculture) — After
a 4.00 a.m. finish on Tuesday and a 2.00 a.m. finish
today in that funny spot between Thursday and Friday,
there were six members who were stayers and who
made it through to the adjournment. They ought to be
commended for it.
Mr O’Donohue raised a matter for the attention of the
Minister for Police seeking that the Chief
Commissioner of Police have the necessary resources
for the summer peak.
Mr Eideh raised a matter for the attention of the
Minister for Planning, Mr Wynne, and it related to
planning issues in his electorate, the Western
Metropolitan Region.
Ms Lovell raised a matter for the attention of the
Minister for Roads and Road Safety seeking a
commitment to a staged approach commencing in the
2016–17 budget around funding for the Goulburn
Valley Highway Shepparton bypass.
Mr Leane raised a matter for the Deputy Premier and
Minister for Education, James Merlino, seeking support
for the Aurora School.
Mr Finn raised a matter for the Minister for Public
Transport in relation to timetabling issues for Sunbury
residents who are using the V/Line service.
Mr Purcell raised a matter for my attention. I will
provide a formal response to the matter rather than
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dispatch it tonight, in part because it was pretty noisy
when Mr Purcell started speaking and I could not
completely hear what he said. I will check with
Mr Purcell. He was asking me to assist in the next stage
of funding for the G21 Region Opportunities for Work
initiative, which is one in our electorate that I am very
familiar with. There are some great things being
achieved in the G21 region in overcoming systemic and
long-term unemployment. It is a program I would be
very keen to lend support to. In relation to the specific
request, I will get back to Mr Purcell at the earliest
opportunity.
I have written responses to adjournment matters raised
by Mr Morris on 20 October, Mrs Peulich on
20 October and Mr Ramsay on 20 October.
The PRESIDENT — Order! I indicate my
appreciation to the staff in all departments of the
Parliament who have supported the Legislative Council
proceedings this week on two very late nights. I
understand how difficult these late nights are for staff.
The commitment they show in supporting the
Parliament on these occasions, which fortunately are
relatively infrequent, is very much appreciated by me
and, I know, by all other members of the Parliament. I
convey that to all those people from all departments in
the Parliament, particularly to the clerks in this house,
to the Hansard reporters and to the associated broadcast
staff — and also of course to the redcoats.
On the basis that we have pretty much reached the
forecast time that I had — —
Ms Pulford — You didn’t win.
The PRESIDENT — I didn’t put money on it.
Ms Pulford — I had my dollar on 11.30 p.m.
The PRESIDENT — Very optimistic! The house
stands adjourned.
House adjourned 1.56 a.m. (Friday) until Tuesday,
8 December, at 11.00 a.m.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses are incorporated in the form provided to Hansard

Minister for Agriculture questions on notice
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Agriculture
24 November 2015

RESPONSE:
I stand by my answers to Mrs Peulich that compiling the information sought across sixteen questions on notice
about flights taken between 4 December 2014 and 15 September 2015 was voluminous and would take more than
the 30-day response time afforded under the Standing Orders of the Legislative Council.
I understand that part (total value of flights to 30 June 2015) of the information Opposition Members are seeking
was released through freedom of information provisions, where a greater response period applies.
I am advised by my department that their records show that the costs for flights taken between 4 December 2014
and 15 September 2015 are as follows:
– Chartered flights taken by me and accompanied by staff: $16 512;
– Domestic commercial flights within Victoria taken by me: $1039 (all Economy Class);
– Domestic commercial flights within Australia taken by me: $997 (all Economy Class);
– Domestic commercial flights within Victoria taken by my staff: $1214 (all Economy Class);
– Domestic commercial flights within Australia taken by my staff: $2006 (all Economy Class);
– International commercial flights (from/to or outside Australia): $19 837.06 (Business Class).

Fire services review
Question asked by:
Directed to:
Asked on:

Ms Hartland
Special Minister of State
24 November 2015

RESPONSE:
The report is an extensive and comprehensive review, and the Minister for Emergency Services is closely
considering the content and its recommendations.
The review includes recommendations based on more than 180 submissions, as well as interviews with many
brigades and individual CFA volunteers.
As part of his work preparing the report Mr O’Byrne visited CFA and MFB stations across the state, including
Melton, Echuca, Lockington, Bendigo, Lara, Werribee, Boronia, Monbulk, Cranbourne and Moorooduc.
I am advised that the fire services review website is correct that there is currently no date set for the publication of
this report. However the Government is committed to publically releasing the review once the report has been
properly considered.
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Child protection
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Families and Children
25 November 2015

RESPONSE TO SUPPLEMENTARY QUESTION:
As the Member has previously been advised in response to Questions without Notice 1335 and 1336, information
on the emotional or psychological support services being accessed by children in out of home care is contained in
individual client records. A manual review of every client record would be required to provide this information.
The Department of Health and Human Services publishes a range of performance measures in its Annual Reports
and on its website.
The Government also publishes various performance measures in the State Budget papers.

Timber industry
Question asked by:
Directed to:
Asked on:

Mr Drum
Minister for Agriculture
25 November 2015

RESPONSE:
The Member refers to answers I provided in response to substantive and supplementary questions asked by
Ms Samantha Dunn MLC on 12 November 2015. Ms Dunn referred to VicForests’ harvest and haulage contracts,
questioning why, during the financial year ending 30 June 2015, VicForests, in her opinion, negotiated contracts to
“guarantee long-term supply to harvest and haulage contractors” ahead of the Forest Industry Taskforce being
established.
Through its Annual Report 2014-15, VicForests reported to the Parliament that during the financial year,
VicForests “conducted two Request for Proposal processes for harvest and haul services and negotiated new and/or
replacement contracts with several individual contractors. Approximately 900 000 m³ per annum of contracts were
awarded, with tenures between three and four years.”
There is a critical distinction to be highlighted between a contract for harvest and/or haulage services and a Timber
Sale Agreement.
Timber sales (to sawmills) are conducted using a range of open and competitive commercial sales processes and
such a contractual obligation to supply timber is referred to as a Timber Sale Agreement.
VicForests then engages contractors to harvest timber and deliver logs to customers’ ‘mill door’. A harvest and/or
haulage contract is the contract between VicForests and a harvest and/or haulage business, to provide harvest
and/or haulage services in order to meet VicForests’ existing obligations under its Timber Sale Agreements.
On Friday, 20 November 2015, the Government released the terms of reference for the Forest Industry Taskforce
that will provide recommendations about the future issues facing the timber industry. These issues include job
protection, economic activity and protection of our unique native flora, fauna and threatened species.
In a new approach to Victoria’s timber industry and nature conservation, key stakeholders across industry, the
union movement and forest conservation groups have developed the terms of reference in order to reach a
consensus on proposals to be put forward to the Government.
The Government has endorsed the terms of reference and has committed to ongoing support of their work through
a Taskforce secretariat.
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The aim is to create and sustain jobs and industry growth, to conserve high value ecological assets, to protect key
species such as the Leadbeater’s possum, and to implement a durable plan for timber supply, for jobs, for nature
conservation and for the good stewardship of Victoria’s forests that can be embraced by the Victorian community.
The terms of reference can be viewed at www.dpc.vic.gov.au.
The Taskforce has set itself an ambitious agenda for delivery of its recommendations and the Government
recognises the work and goodwill of all parties to get to this stage.
As a recent media report referred to by the Member indicated, the Government determined that it will not
indemnify VicForests in relation to any new long-term Timber Sale Agreements until the deliberations of the
Forest Industry Taskforce are completed and the Government has received its recommendations.
Given the difference between Timber Sale Agreements and other contracts, including those for harvest and haulage
services; this decision was not pertinent to the questions asked by Ms Dunn on 12 November 2015, and therefore
was not canvassed in my answer.

