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ROYAL ASSENT
Tuesday, 24 June 2014

COUNCIL

Tuesday, 24 June 2014
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.

ROYAL ASSENT
Messages read advising royal assent on 17 June to:
Appropriation (2014–2015) Act 2014 (Presented to
the Governor by the Speaker of the Legislative
Assembly)
Appropriation (Parliament 2014–2015) Act 2014
(Presented to the Governor by the Speaker of the
Legislative Assembly)
Building a Better Victoria (State Tax and Other
Legislation Amendment) Act 2014
Justice Legislation Amendment Act 2014
Vexatious Proceedings Act 2014
Witness Protection Amendment Act 2014.
The PRESIDENT — Order! I have previously
mentioned Wayne Tunnecliffe’s retirement and that
there is a process in place to appoint a new Clerk of the
Parliament in the Legislative Council. At this stage I
take the opportunity to formally advise the Council that
it is my intention to recommend Mr Andrew Young to
the Governor in Council for that position. There is a
little bit more process to go through, but I hope to be
able to confirm that appointment to the house in due
course.

QUESTIONS WITHOUT NOTICE
Ambulance services
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. When
responding to the opposition’s call to review five cases
of ambulances in regional Victoria arriving after the
15-minute target for code 1 response times, the acting
regional manager of Ambulance Victoria told Bay FM:
… the benchmark in Melbourne for the 90 per cent of code 1
response times is 15 minutes; it’s not the same in outlying
areas in rural Victoria. It is unlikely to be achieved; it is an
unreasonable expectation.

Does the minister endorse this view that for Victorians
who live in regional Victoria the target is unlikely to be
achieved and that it is an unreasonable expectation?
Hon. D. M. DAVIS (Minister for Health) — The
house would be familiar with the scurrilous activities of
the opposition and the union. Mr Jennings was caught
out last week being handed material by the union, and it
did not prove to be quite the way he thought it was. It

2007

turned out, tragically, that one of those cases was a
suicide. For example — —
Mr Jennings — On a point of order, President, I did
not debate the issue last sitting week, and I am not
debating the issue today. I am asking the minister
whether he believes that the response of his regional
manager was reasonable or unreasonable and whether
he endorses it. I did not invite him to debate the matter
or to attack me from his very first sentence.
Hon. D. M. DAVIS — On the point of order,
President, the member directly referred to a list he
presented last week. In the first instance, before coming
to my substantive response, I was responding to the
matters around the list the member raised in his own
question.
The PRESIDENT — Order! The minister would be
aware that I do not like to have debate as part of
answers and that I request ministers to be apposite in
their answers to the questions that are asked.
Notwithstanding that, the minister is certainly entitled
to put some context to his answer, and these are his
opening remarks. If the minister is to direct his remarks
through the Chair, they will perhaps be less hostile to
an individual member of the Parliament and not
represent an overt attack on that member. I am not
suggesting that the minister was doing that, but as a
manner of process it would be easier for him to direct
his abuse at me — and I might handle it — rather than
at another member of the chamber.
Hon. D. M. DAVIS — President, thank you for
your guidance. I want to express my disappointment
that the opposition took a list from the union — a list
that had already been discredited — —
Mr Jennings — No, I asked you a question.
Hon. D. M. DAVIS — No, it is important to
understand the context. A number of the cases on that
list were not as they were construed by the union, and
indeed — and I do not think this is a wilful thing on
Mr Jennings’s part — not as they were construed by
Mr Jennings here either. I think he was misled by the
material presented by the hardline union.
I make the point that the government seeks to expand
the ambulance service. We are putting in nearly
$700 million of spending this year, the biggest in the
history of the ambulance service. There are more than
465 new paramedics on the road now, new mobile
intensive care ambulance units, new ambulance
stations, new capacity and improved survival rates
overall. I make the point that clinical measures of
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outcomes for patients show our ambulance service
performing at a very high level indeed.
When it comes to the matter of response times I want to
put this in some context. Let us take a little trip down
memory lane in terms of context about response times.
Labor went to the state election in 1999 promising
10-minute response times statewide. That was the
promise in 1999 — 10 minutes — and at the time the
response time target was 13 minutes.
Mr Lenders — On a point of order, President,
Mr Jennings asked a specific question about
government administration of the minister. The minister
says he is talking about context. He is now referring to
the last millennium. I ask you to bring him back to the
context of government administration today under his
watch and not to allow him to stray back to the last
millennium.
The PRESIDENT — Order! I would be concerned
if the minister were to maintain this line of argument
for the rest of his answer. However, I have been
listening intently to this response and I think the
minister has moved on to provide the house with a
context benchmark, if you like, for what he is about to
talk about in terms of response times today. That is the
direction I am hearing the minister going in. I am not
perturbed about his answer at this point, but as I said, I
would not want to see it continue as a debate rather than
as a matter of benchmarking. I think that is a fair
enough matter for the minister to put to the house.
Hon. D. M. DAVIS — As I said, in 1999 Labor
went to the election with a 10-minute benchmark
response time. It never introduced that. It stuck with the
13-minute target that was in place under the Kennett
government, and in the mid-2000s Labor unexpectedly
changed the response time to 15 minutes — 90 per cent
within 15 minutes. Let me just give the record of the
former Minister for Health, Daniel Andrews, now the
Leader of the Opposition and member for Mulgrave in
the Assembly: he never ever delivered the response
time that his government set.
Mr Jennings — Have you? Have you delivered it
once?
Hon. D. M. DAVIS — We have not changed the
benchmark response time from that of the previous
government. It is true to say that that benchmark
response time was tough to achieve under the previous
government and is tough to achieve under this
government. We have put in massive new resources,
but my focus is on the clinical outcomes. What matters
most to patients is that they are able to get the services

Tuesday, 24 June 2014

they need, the quality of care they need and the right
care they need, and the evidence is that the clinical
outcomes for patients with our ambulance service are
improving. Our paramedics are better trained, they have
a greater set of skills and they have more resources.
More mobile intensive care ambulance units have been
deployed by this government — 10 in the regional
cities, which are making a very big difference to
clinical outcomes and which are not being supported by
the Labor Party, as it seeks to unwind the rosters in
those 10 big regional cities.
Further, the government is also putting in place a
number of key measures in terms of the use of
thrombolytic drugs in country Victoria to improve key
outcomes for those types of conditions.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
My supplementary question is: does the minister stand
by his promise to actually meet the target of
15 minutes, which he has not achieved but which is in
fact an ongoing benchmark and target within the budget
papers? Does he stand by that, or does he stand by his
regional manager, who says it is an unreasonable
expectation?
Hon. D. M. DAVIS (Minister for Health) — As I
pointed out, it is a tough target to achieve. The last
government did not achieve it, and it is challenging for
this government too, but let me be quite clear that we
are focused on getting better clinical outcomes for
patients, and we are achieving better clinical outcomes
as we put more resources, staff and other capacity into
our ambulance service. What is important here is that
the government is actually achieving better outcomes
overall. That is not to say that every case is perfectly
managed; it is not true to say that every case is perfectly
managed. Some have to be reviewed from time to time,
and there are learnings for Ambulance Victoria from
cases that are not managed perfectly, but by and large
our paramedics do a good job. By and large the clinical
outcomes across the state are improving. The
government is giving the resources to Ambulance
Victoria, with 465 new paramedics.

Netball
Hon. R. A. DALLA-RIVA
(Eastern Metropolitan) — My question without notice
is to the Minister for Sport and Recreation, the
Honourable Damian Drum. Could the minister inform
the house as to how the Victorian coalition government
is supporting netball in Victoria?
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Hon. D. K. DRUM (Minister for Sport and
Recreation) — I thank Mr Dalla-Riva for the question
in relation to all things netball in Victoria. It was an
amazing weekend during which the Melbourne Vixens
were able to get over the Queensland Firebirds and
produce an amazing last quarter to give the club and
this city a national championship. It was an amazing
game culminating an amazing year for the
trans-Tasman league.
It is worth noting how much stead both captains —
both Laura Geitz from the Firebirds and Bianca
Chatfield from the Vixens — put in the importance of
junior and grassroots participation in their sport during
their pre-grand final press conference. That is evident in
the work we as a government are doing in relation to a
whole range of grassroots facilities, including the
important work in the last few weeks at venues around
Riddells Creek, where we have put $90 000 into a
football and netball grant. In Gisborne we have put
$100 000 into netball courts and lighting around the
football ground, with the major beneficiary being the
netball club. We announced an $80 000 grant three
weeks ago for resurfacing in Melton. There are new
courts in Hepburn and North Bendigo, resurfacing at
Mirboo North and a new pavilion at Bonbeach’s netball
facility as well.
When the Vixens made the grand final it was great to
be able to go into negotiations and talk to Netball
Victoria and the Vixens about how we could make the
upcoming grand final — as per last week, with what
was the upcoming grand final — an even better event.
The government stepped up and assisted with the event.
It assisted with all the pre-match entertainment and the
promotional work that was needed to assist the Vixens
to sell out Hisense Arena. What we ended up with was
effectively akin to a major event coming to the city,
with an amazing number of fans from all around
Victoria descending on Hisense Arena to cheer home
the local team.
It is also worth noting that we have invested around
$60 000 from our Significant Sporting Events program
to take the Australian Diamonds netball team to a
regional venue. In October, for the first time ever, the
Diamonds will play England in a test match in Bendigo.
That will bring a sell-out crowd, and the stadium in
Bendigo will need additional seats to deal with that
crowd. The City of Greater Bendigo is very excited
about this event. The government is also excited about
taking these major events out of Melbourne,
showcasing Tegan Caldwell and Maddie Robinson’s
speed, strength, skill and endurance to all of Victoria
and not just to the crowds at metropolitan stadiums
such as Hisense Arena.
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It has been a great weekend, not only because the
Vixens claimed the championship but also because of
the culmination of the different levels of support for
netball, from grassroots through to regional
championships and into the trans-Tasman league.

East–west link
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. At the parliamentary
Public Accounts and Estimates Committee hearing on
20 May the minister was asked whether he would
release the east–west assessment committee report in
full. The minister took the question on notice. Since
30 May the minister has had the report in full and the
recommendations, and he is due to make a decision on
the approvals by 30 June. Therefore I ask: will the
minister release the report in full?
Hon. M. J. GUY (Minister for Planning) — I think
everyone in this chamber would know that given the
sensitive nature of that report, under the Major
Transport Projects Facilitation Act 2009 the best thing
to do is for me to make a decision, and I will make
commentary about the full details of the report after
that.
Supplementary question
Mr TEE (Eastern Metropolitan) — It is a bit unclear
from that answer whether or not the report will be
released at all. In terms of the subject matter, and
indeed the recommendations that flow, these are issues
of great anxiety and concern to the community. They
go to the removal of pollution and to issues such as
dangerous soil dust and so on. In terms of the
recommendations that the minister has had and his
decision in relation to those, will he accept the
recommendations of the assessment committee in full
and provide a public explanation for any
recommendation that he does not accept?
Hon. M. J. GUY (Minister for Planning) — Anyone
in this chamber who knows the details of the Major
Transport Projects Facilitation Act and what it states
about the imperative that the Minister for Planning
consider the projects in isolation of influence from
colleagues, other parliamentarians or anyone external
from the department, would know that those things are
very important as a consequence. Mr Tee should know
that because this act was passed when Labor was in
government. Therefore, making commentary, as has
been sought from me today — —
Mr Tee — It is not commentary, it is process.
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Hon. M. J. GUY — I am sorry, but Mr Tee is
making commentary and, with due respect, should
know what is in that legislation. He should know what
is in that act because it passed when he was in this
chamber. Frankly I, unlike Mr Tee, intend to respect the
details and the processes contained in that act, and if he
wants to behave otherwise, that is a reflection upon him
and how poor he would be as a minister.

Monash Health
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to Mr Davis, the
Minister for Health. Can the minister inform the house
as to how the government is responding to growing
health demands in city of Casey, and is the minister
aware of any alternative proposals?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and her strong advocacy
for health services in the south-east of Melbourne. She
has been a very firm advocate for expanded services,
whether they be at Frankston or the Monash Children’s,
at Casey or Dandenong hospitals. The government
understands that Monash Health, our largest health
service, is an important service that manages services at
Casey, Moorabbin, Monash and Dandenong Hospital,
and a range of community services in addition. By and
large, it does a very good job.
I note that it has recently made a decision to relocate six
special care nursery cots from Dandenong Hospital to
Casey Hospital. In addition to the expanded spending at
Monash Health, the additional capacity we have put
into Monash over the last 12 months, it is within the
remit of Monash Health to make decisions about how it
organises its services and where it locates different
aspects.
Therefore when Monash Health made the decision that
it was best placed to put six special care nursery cots in
the fast-growing Casey area, I was somewhat surprised
that that was opposed by the Leader of the Opposition
and member for Mulgrave in the Assembly, Daniel
Andrews, and by Mr Jennings — by Labor. It is clear
that Labor intends to move those cots back to
Dandenong. That is what is going to happen. It is going
to strip out the new cots that are going to Casey and
move them back to Dandenong. If that is not the case,
Mr Jennings should come clean.
Mr Jennings — I raise a point of order, President, in
relation to anticipation. The minister is anticipating that
I will be the Minister for Health in the next
government.
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Hon. D. M. DAVIS — On the point of order,
President, we understand the role of the opposition in
advocating and pushing for certain things. In this case it
is pushing for the services to go back to Dandenong —
to remain in Dandenong rather than go to Casey. That is
what it has said on the public record.
The PRESIDENT — Order! That was not helpful
to the point of order; that was more helpful to the
minister’s debate. Whilst anticipation is an adventurous
gambit to make in a point of order, I am not quite
prepared to go down that track, but I am prepared to say
that as an alternative point of order Mr Jennings might
have suggested that there was some debate in the
minister’s answer. Mr Jennings would have got a lot
more support for me in regard to that proposition. I
think the minister has made that point well. Perhaps he
could move on to a little less commentary on the
opposition and more about the achievements he has
seen at Monash Health.
Hon. D. M. DAVIS — As the chamber will
understand, the government is determined to see more
services for children and mothers at Monash Health,
particularly the development of the Monash Children’s
hospital. I know that Mrs Peulich, Mr Rich-Phillips and
others in this chamber have worked very hard to see the
Monash Children’s hospital coming forward. The
government has allocated the money, the tender
contract has been awarded and the design is proceeding
apace. The government is determined to build the
Monash Children’s hospital.
It was in that context that I was very surprised to see the
opposition in the form of Mr Andrews and Mr Jennings
criticising the decision by Monash Health to allocate its
resources in such a way that it was constructively
dealing with growth in the Casey corridor. In doing so
it is obviously committing itself into the future and into
the election campaign to moving those beds back to
Dandenong. I think the people of Casey and in the
surrounding area will be very surprised to hear that that
is the opposition’s policy as we go forward. I for one
would rather allow Monash Health — —
The PRESIDENT — Order! Minister, I have now
heard that proposition put twice and, as I said, I believe
that it is debating. If the minister is about to move on
and go back to Monash Health, I would be pleased to
take that journey with him.
Hon. D. M. DAVIS — We have health services that
have responsibilities in this state and Monash Health,
our largest health service — —
Honourable members interjecting.
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The PRESIDENT — Order! I am trying to keep the
minister to that point. The minister is perfectly entitled
to go off on different tangents if he is provoked by
interjections. I dare say the minister went back to
talking about the opposition’s policy because he was
provoked by interjections. For me to keep the minister
apposite to the question that has been asked by
Mrs Peulich I really need members of the opposition to
also respect that process.
Hon. D. M. DAVIS — As I said, we have health
services that make real decisions about the health needs
of their communities and seek to match the significant
increases in resources provided by this government to
the needs of those communities. Monash Health clearly
made the decision to move some special care nursery
cots to Casey to deal with the ongoing demand and
population growth in that corridor, and I support its
right to make decisions of this type.
It was opposed by the Australian Nursing & Midwifery
Federation. As I said, the opposition quickly chimed in
and attacked Monash Health before making that
decision. But in the context of the improved paediatric
services that are going to be provided at Monash Health
and the ongoing growth in maternity services that will
occur at Casey, Clayton and Dandenong over the time,
it is clear that there will be a need for more special care
nursery cots. What I do not think is helpful is for the
opposition to indicate that it is going to strip resources
out of Casey and move them to other areas.

East–west link
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the
announcement made on 29 April by the Prime Minister
and the Premier that $1.5 billion would be allocated by
the commonwealth for the western section, stage 2, of
the east–west link. Of that funding, $1 billion is due by
30 June, yet there are no details about the planning
process or even the precise route of the section. Some
of those details will of course be included in the project
proposal required under the Major Transport Projects
Facilitation Act 2009. My question is: when will a
project proposal be released?
Hon. M. J. GUY (Minister for Planning) — Mr Tee
is asking about the entire project proposal; he is not
asking about the planning content of that proposal. If
Mr Tee is asking me to comment on the Minister for
Public Transport’s responsibilities or indeed the federal
government’s responsibilities for this matter, then
maybe he should direct his questions to them or the
Linking Melbourne Authority, which is the proponent. I
would have thought that Mr Tee would know who the
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proponent is, and more to the point, I would have
thought he would know who the proponent reports to. It
is not to me.
Supplementary question
Mr TEE (Eastern Metropolitan) — My question to
the minister was in his capacity as Minister for
Planning and his responsibilities in that capacity under
the Major Transport Projects Facilitation Act, and I ask
by way of a supplementary question: can the minister
guarantee that the project proposal will be released
before the state election?
The PRESIDENT — Order! I will allow the
minister to answer, but I am mindful — as I was with
the previous question — of jurisdiction in terms of this
minister not having carriage of the entire project. In fact
the integrity of the process requires the minister to be
involved in only part of the process. I am therefore
mindful of the question straying beyond the minister’s
jurisdiction. In this instance, particularly given that I
have allowed the first question, I will allow the minister
to answer. But I am mindful of his answer to the
substantive question, and I am of the view that this
matter goes beyond the minister’s jurisdiction.
Nevertheless, I will let Mr Guy respond to the
supplementary question posed by Mr Tee.
Hon. M. J. GUY (Minister for Planning) —
President, I appreciate your guidance to the house.
Rather than commenting on the specifics that Mr Tee is
asking me to do, I will talk about the broad principles.
What this side of the house supports is the broad
principle of a second crossing from the end of the
Eastern Freeway right to the end of the Western Ring
Road. We make no apology for saying that the broad
principle of having a second crossing of the
Maribyrnong River is so important. Let me put one
thing on the record. At the end of the day, who can the
people of the western and north-western suburbs rely
on to put in place the broad principle of a second
crossing of the Maribyrnong River? The Labor MP for
the Assembly seat of Altona? No. The Labor MP for
the Assembly seat of Derrimut? No. The Labor MP for
the Assembly seat of Tarneit? No. None of those Labor
MPs is standing up for the west. Only Mr Finn,
Mr Elsbury and the coalition government will get on
with this project.
The PRESIDENT — Order! I will make further
comment on this. I am not sure what further questions
might be brought to the house this day, but I am
mindful that Mr Davis has proposed a motion on the
east–west link project for the agenda today. It is my
understanding that the house is likely to proceed to a
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debate on that motion today, which is on page 4 of
today’s notice paper. Therefore, there are perhaps
issues around anticipation in questions seeking
information on this project and on matters to be
canvassed in the debate. I caution members on the
framing of any further questions and ask them to ensure
that they do not offend the anticipation rule.
Mr Tee — On a point of order, President, on that
matter, I am alive to the fact that there is a motion on
the notice paper. I have framed my questions so that
any reference to the east–west link is incidental and
therefore does not overlap that motion, and I have had
some discussions with the Clerk about that matter.
The PRESIDENT — Order! I only raised the
matter to avoid problems; I did not raise it to censor the
questions. I simply raised it so that there will not be a
problem going forward if the opposition has further
questions on this matter. I raised it as an alert to the
house, not necessarily to try to discourage members.

Kindergartens
Hon. R. A. DALLA-RIVA
(Eastern Metropolitan) — My question without notice
is to the Minister for Children and Early Childhood
Development, the Honourable Wendy Lovell. Can the
minister update the house on any recent exemplary
performances against national ratings standards by
Victorian kindergartens?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for his ongoing interest in early childhood
development, and I note that prior to coming to
Parliament he was a member of the then Kindergarten
Parents Victoria board. The member has a longstanding
interest in early childhood development.
Last week, together with Professor Collette Tayler, who
is the deputy chair of the Australian Children’s
Education and Care Quality Authority, Mr Dalla-Riva
and the Liberal candidate for the Victorian seat of
Ivanhoe, Carl Ziebell, I was thrilled to attend the
Children’s Protection Society children’s centre to
congratulate the society on being awarded an
‘excellent’ rating under the national quality standards.
This is the highest rating a service can receive. The
national quality standard brings together the seven
quality areas that are important to achieving good
outcomes for children.
The Children’s Protection Society is a child-centred and
family-focused organisation. In 2009 it commenced
early childhood education in care services, including a
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kindergarten program for highly vulnerable children. I
commend the Children’s Protection Society children’s
centre for providing a unique early childhood education
and care service that delivers tailored support to
referred children and families.
This excellent rating acknowledges the success of the
service in assisting vulnerable children. It is great to
know that Victoria’s most vulnerable children are
receiving the best quality care in this state. Parents in
more affluent areas can often vote with their wallet and
choose a higher quality of care for their children.
Families that access the Children’s Protection Society
children’s centre do not have that ability, but their
children are receiving the highest quality care in
Victoria.
Victorian services continue to do well in the assessment
and rating process, with 77 per cent of our services
assessed as meeting or exceeding the quality standards,
compared to only 61 per cent nationally. What is really
pleasing is that around 85 per cent of our stand-alone
kindergartens have met or exceeded the national quality
standards.

East–west link
Mr TEE (Eastern Metropolitan) — My question is
again to the Minister for Planning. It relates to the
western section, or stage 2, of the east–west link, and it
is in the context of the fact that $1 billion is about to be
paid to the state government without there being any
assurance about the planning process or even basic
details like the route. Is the minister able to provide
some information in relation to the comprehensive
impact statement? Specifically, will there be a
comprehensive impact statement for the whole of
stage 2, the western section?
Hon. M. J. GUY (Minister for Planning) — First of
all, we have got to get to stage 1 of the process, and that
is still with the Linking Melbourne Authority. This
process has not even begun to get to me; at the moment
it is with the transport portfolio and the Linking
Melbourne Authority as the proponent. If it is used
under the Major Transport Projects Facilitation Act
2009, the same process would be followed. With due
respect, Mr Tee may as well ask who is on the grassy
knoll. At this point in time he is asking so many
hypotheticals that it is quite frankly irrelevant.
Supplementary question
Mr TEE (Eastern Metropolitan) — It might be
hypothetical, but the Prime Minister has indicated
that — —
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Hon. M. J. Guy — I’m glad you admitted it.
Mr TEE — It might be hypothetical in the sense
that people do not believe you are going to do it. The
Prime Minister has indicated that construction will start
next year. If there is to be a comprehensive impact
statement, that process will need to commence shortly
because, under the time line that the Prime Minister has
announced, the two projects will run concurrently; the
government will not wait for the first to finish. My
supplementary question in relation to the
comprehensive impact statement is: can the minister
assure the community that we will get a comprehensive
impact statement before the state election?
Hon. M. J. GUY (Minister for Planning) — In his
long, odd preamble Mr Tee said that nobody believes
we are going to do it. I would have thought the fact, as
he said in the rest of his question, that $1 billion is
about to be handed over might be a pretty good
indication as to the future of the project. If Mr Tee
would like, I am happy to talk about his government’s
extension of the railway to Cranbourne East, the
attempt to standard gauge the entire western section of
our country railways and some flows down the Snowy
River. I am happy to talk about the Vinelander. If
Mr Tee would like talk about projects that he was a part
of, including — what was it? — the $180 million for
fast rail that came to $1.3 billion, we could go through a
whole list. If Mr Tee wants to talk about people who
come into this chamber and make commitments that
will never be agreed to, then we have got $1 billion
coming onto the table. I just want to know, where is the
railway to Cranbourne East?

East Werribee employment precinct
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Planning, the Honourable
Matthew Guy. Can the minister inform the house of
what action the government is taking to advance new
services for Australia’s largest growth area employment
precinct, East Werribee?
Mr Barber interjected.
Hon. M. J. GUY (Minister for Planning) — I am
glad Mr Barber piped up to say, ‘Another hypothetical’.
I thank Mr Elsbury for his wonderful question. Let me
inform the chamber that this morning the Minister for
Health, Mr Elsbury and I launched part of the health
and education precinct of the new East Werribee
employment precinct, a $95 million investment by
St Vincent’s Private Hospital into Melbourne’s western
suburbs. It is a $95 million investment into the
brand-new East Werribee employment precinct. There
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were some who said, ‘It’s a dream; it’ll never happen in
Victoria, never happen in Wyndham and never happen
in Werribee’; that is what people were saying.
At the end of the day it has taken the lobbying of
Mr Finn and Mr Elsbury and the work of the
Metropolitan Planning Authority with the Wyndham
City Council to come up with a project, a structure plan
and a process that have today delivered and realised the
largest investment ever of a private hospital in the city
of Wyndham. Wyndham is a place where 80 babies are
born every week and is one of the fastest growing
growth corridors ever in this country. Through
Mr Davis’s work, through my work in planning and
with the Metropolitan Planning Authority, and through
Mr Elsbury’s work, this government — with
St Vincent’s Private Hospital — has realised a
$95 million investment for Melbourne’s western
suburbs.
Let us put this into perspective. We are talking about
the concept of a second river crossing for people living
in Melbourne’s western suburbs, as well as a whole
host of new primary schools and a brand-new private
hospital to be opened in 2016. That is $95 million of
private sector investment in an urban renewal precinct
that was talked about and yacked and ranted about by
the previous government for 11 years.
Mr Ondarchie — What did they do?
Hon. M. J. GUY — Those opposite did nothing,
Mr Ondarchie. They talked, they ranted, they reviewed,
they promised, they committed, but they did nothing.
At the end of the day it was this government and the
Metropolitan Planning Authority that brought a
structure plan to the process, reviewed the responsible
authority management and actually worked with the
council to deliver to that precinct a 700-hectare site, an
enormous water reticulation system, a brand-new
integrated bus facility and kilometres of bike tracks and
open space. The Sneydes Road interchange for Point
Cook residents was long promised, talked and ranted
about and reviewed by people on the opposite side, but
it was delivered for the people of the west by this
government. It is under construction right now. It is not
being talked about; it is under construction right now.
Mr Ondarchie — What did Tim Pallas say?
Hon. M. J. GUY — Who knows, Mr Ondarchie. He
can never be found. He might be found in
Williamstown, but I am not sure he can be found in
Werribee. At the end of the day it has taken a coalition
government not just to begin those projects but to work
with St Vincent’s Health Australia to deliver a
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$95 million hospital and aged-care facility as the key
stake development for our brand-new health precinct in
the Werribee employment precinct. This government,
including Mr Elsbury and Mr Finn, is proud of the
work that it has done for Melbourne’s western suburbs
and the investments it has made for people who have
long been forgotten by Labor Party members, who have
scoffed and done nothing for those in the western
suburbs. We are delivering a hospital for those people,
who deserve it. Through St Vincent’s Health Australia
we are delivering a hospital for the fastest growing
growth corridor in Australia.
Unlike members of the Labor Party, who are as
complacent as fat lemons on the ground after they have
fallen off a tree, we on this side of the house are proud
to deliver for the western suburbs, because we are
building a better Victoria.

Community health workers
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Health. The community
health enterprise agreement for community health
physiotherapists, occupational therapists, speech
therapists, podiatrists and exercise physiologists expired
in 2011. These workers are represented by the Victorian
Health Professionals Association and have been
without an enterprise agreement and wage rise for three
years. Other health professionals who work in
community health, such as dietitians, are covered by the
Medical Scientists Association of Victoria agreement,
which provides for better wages. There are threats of a
drain of expertise from community health due to poor
wages. It would require only $2 million to bring
Victorian Health Professionals Association health
professionals into parity. My question is: will the
minister commit to fund this wage increase so that all
community health workers can be paid fairly?
Hon. D. M. DAVIS (Minister for Health) — The
member and I have had discussions about this at public
forums recently — and Mr Jennings was also party to
those discussions. What is clear is that this government
has resolved more than 16 enterprise bargaining
agreements (EBAs) since coming to government. In the
health portfolio I think it is true to say that there is a
challenge in resolving the ambulance EBA. The
hardline ambulance union is not an easy nut to crack in
this context — —
Ms Hartland — On a point of order, President,
there was no mention of the ambulance union in my
question. This is a completely different union. I hope
the minister is not confused, but my question is actually
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about this group of workers, not the ambulance
workers.
Hon. D. M. DAVIS — On the point of order,
President, the member asked about a particular EBA,
and I was putting all the EBAs in context, including
that of the medical scientists, which the member
referred to in her preamble. I am about to come to
talking about that particular EBA as part of my
response, and that directly comes out of the member’s
question.
The PRESIDENT — Order! The minister is
entitled to refer to other areas of his portfolio for
comparison and for the information of the house as part
of creating context. At this point the minister has not
taken the wrong track in his answer. I think he is just
trying to provide a more fulsome answer to
Ms Hartland; that would be my hope.
Hon. D. M. DAVIS — As I said, since we came to
government 16 EBAs have been resolved in the health
portfolio. A number of EBAs remain outstanding, and
one of those is the ambulance EBA, which I referred to
as being a tough nut to crack. In the member’s
preamble she referred to the medical scientists. We
were able to resolve the EBA of the medical scientists
and to provide a very good salary outcome for them,
which we were also able to do for the doctors, the
nurses, the Health Services Union and other areas of the
health portfolio.
It is true that the community health sector has not been
able to resolve EBAs with a number of the groups that
seek an outcome. It is true that physiotherapists, some
dentists and other groups in that sector seek to have
their EBAs resolved. I am happy to work with the
community health sector to assist in that regard, bearing
in mind that individual community health services are
generally independent bodies that provide services to
the community. They have independent company
structures and community boards and are able to
provide individual arrangements with their workers. I
am a strong believer in the work and the contribution of
those in the community health sector, and I certainly
made that clear at the function I was referring to earlier,
at which Ms Hartland, Mr Jennings and I made some
contribution about this particular matter.
I encourage workers to keep pursuing negotiations with
the community health services. The government is
prepared to assist in brokering and working through a
number of those aspects, but I do not have a magic
wand to make these things happen. We can work
together with those particular workers to get a good
outcome.
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Supplementary question
Ms HARTLAND (Western Metropolitan) — I am a
bit surprised that this matter has not been resolved,
considering that this group of workers has not had an
EBA since 2011 and that it would cost approximately
$2 million to resolve. Clearly there is also now a
problem with community health centres not being able
to recruit people in certain categories. I would like
some kind of commitment to say that the government
will negotiate this, because very slow negotiation has
gone on if this group has not had an EBA since 2011.
Hon. D. M. DAVIS (Minister for Health) — I
should just correct one thing. It is not true to say that
they have not had an EBA. As I understand it, under the
law the previous EBA remains in force until a new
EBA is signed. It is not strictly true to say there is no
EBA. The rollover of the old EBA remains in action
until a new EBA is signed. That is probably an
important distinction.
The government is prepared to work with the sector,
noting that community health services zealously and
jealously regard their independence and seek to
sometimes strike their own arrangements with
individual workers or groups of workers within the
sector. I am happy to work with the union, and I am
happy to work with the community health services
across the state to get good outcomes, bearing in mind
that the government is not the sole funder of
community health centres in any event.

Prisons
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Corrections, the
Honourable Edward O’Donohue. Can the minister
update the house about the largest prison expansion
program under way in Victoria’s history?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I thank Mr Elsbury for his question and
his interest in prison capacity across Victoria. I was
very pleased to join Mr Elsbury last week at Port Phillip
Prison to open the new Matilda unit, a new 118-bed
maximum security unit at Port Phillip Prison.
Honourable members interjecting.
Hon. E. J. O’DONOHUE — I hear the scoffing
and mocking from those opposite about our community
safety agenda. The Victorian coalition government has
done the responsible thing and invested in the
corrections system. We know from the Auditor-General
that the previous Labor government was told on three
separate occasions, in three separate budget cycles, to
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commit to a new prison, and three times Labor said no.
When we came to government we inherited a
corrections system that had been neglected and was in
crisis. This government is fixing the corrections system.
We have made responsible investments in each of our
budgets since we have been in government. We are
now starting to see the benefits of that investment.
As I say, I was very pleased to join Mr Elsbury at Port
Phillip Prison to open this new 118-bed maximum
security unit. The beds at Port Phillip are important not
just because they are maximum security beds but
because Port Phillip, as the largest maximum security
prison in our system, is also a reception prison. This
week and next week prisoners will be taken directly
from police cells to Port Phillip, taking pressure from
the police cell system across Victoria. I am also pleased
that this new unit will create 60 new jobs at Port Phillip
Prison.
Since we have been in government the coalition has
opened over 1300 new prison beds, and there are
approximately 2700 beds in the pipeline. These beds
are critical, not just to fix Labor’s neglect of the
corrections system but also to provide the capacity for
our much-needed and important parole reforms. The
Victorian community demanded reform and demanded
change, and we have delivered, with the
23 recommendations of the Callinan review, the
toughest parole system in Australia. That is in the
interests of community safety. We are doing the
responsible thing in adding capacity to the prison
system to accommodate that.
During the second half of this year we will also see
additional capacity delivered across the prison system,
with the new Middleton unit at Loddon, additional
capacity at Langi Kal Kal and additional capacity at
Dhurringile, creating important jobs in country
Victoria. Of course there is the Ararat prison project —
Labor’s botched and bungled Ararat prison project —
which should have seen 350 beds added to the system
in late 2012. It is now contracted to be completed late
this year. We have fixed Labor’s Ararat prison project,
and we are building a safer Victoria. Only the coalition
can be trusted with community safety.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 10 031,
10 067, 10 071–4, 10 077, 10 078, 10 081–3, 10 086,
10 106, 10 109, 10 121, 10 127, 10 129, 10 130,
10 450, 10 454.
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Hobsons Bay, Hume, Melbourne, Mitchell and
Wyndham Planning Schemes — Amendment GC9.
Manningham Planning Scheme — Amendment C105.

Alert Digest No. 8
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 8 of 2014, including
appendices.

Maroondah Planning Scheme — Amendment C93.
Melbourne Planning Scheme — Amendment C229.
Monash Planning Scheme — Amendment C119.
Moyne Planning Scheme — Amendment C59.

Laid on table.
Ordered to be printed.

Queenscliffe Planning Scheme — Amendment C26.
South Gippsland Planning Scheme — Amendment C98.

Regulations and legislative instruments review
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented 2013 report, including appendices.

Stonnington Planning Scheme — Amendment C187.
Surf Coast Planning Scheme — Amendment C94.
Towong Planning Scheme — Amendment C30.

Laid on table.

Wangaratta Planning Scheme — Amendment C53.

Ordered to be printed.

PAPERS
Laid on table by Clerk:
Education and Care Services National Law Act 2010 —
Education and Care Services National Amendment
Regulations 2014 pursuant to section 303 of the Act.
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(3) in relation to Statutory Rule No. 30.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Alpine, Benalla, Indigo, Mansfield, Moira, Murrindindi,
Strathbogie, Towong and Wodonga Planning
Schemes — GC12.
Bass Coast Planning Scheme — Amendment C141.

Warrnambool Planning Scheme — Amendments C76
and C92.
Wellington Planning Scheme — Amendment C91.
Yarra Ranges Planning Scheme — Amendments C126
and C134.
Statutory Rules under the following Acts of Parliament:
Building Act 1993 — No. 51.
Drugs, Poisons and Controlled Substances Act 1981 —
No. 50.
Forests Act 1958 — No. 52.
Freedom of Information Act 1982 — No. 49.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 50, 52, 54 to 56, 59 and 70.

Baw Baw Planning Scheme — Amendment C105.
Bayside Planning Scheme — Amendment C106.
Boroondara Planning Scheme — Amendment C190.
Casey Planning Scheme — Amendments C194 and
C195.
Central Goldfields, Gannawarra, Macedon Ranges,
Mildura and Mount Alexander Planning Schemes —
Amendment GC8.
Colac Otway Planning Scheme — Amendment C79.
Corangamite and Glenelg Planning Schemes —
Amendment GC10.
East Gippsland Planning Scheme — Amendment C118.
Golden Plains, Hepburn, Hindmarsh, Horsham,
Northern Grampians, Pyrenees and Yarriambiack
Planning Schemes — Amendment GC11.

Legislative Instruments and related documents under
section 16B in respect of —
Amendment to the Determination that Specified
Areas are Designated Bushfire Prone Areas of
27 May 2014 made under the Building Act 1993.
By-law No. 1/2014 Waterways Protection —
North Central Catchment Management Authority
made under the Water Act 1989.
Ministerial Order No. 765 — Victorian Institute of
Teaching Schedule of Registration Fees 2014–15
of 2 June 2014 made under the Education and
Training Reform Act 2006.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Environment Protection and Sustainability Victoria
Amendment Act 2014 — Sections 14(2), 15(1), 17, 18, 24, 30
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and 32 — 30 June 2014 (Gazette No. S178, 10 June 2014);
Sections 14(1), 14(3), 14(4), 14(5), 15(2), 16, 19, 20, 21, 31
and Part 4 — 1 August 2014 (Gazette No. S188, 17 June
2014).
Gambling and Liquor Legislation Amendment (Reduction of
Red Tape) Act 2014 — Section 16 — 1 July 2014 (Gazette
No. S188, 17 June 2014).
Transport Legislation Amendment (Further Taxi Reform and
Other Matters) Act 2014 — Sections 4 to 21, 25 to 31,
Divisions 4 and 5 of Part 2, sections 42 to 44, 54 to 58 and
Division 2 of Part 5 — 30 June 2014 (Gazette No. S188,
17 June 2014).

NOTICES OF MOTION
Notices of motion given.
Mr SOMYUREK having given notice of motion:
The PRESIDENT — Order! I will let
Mr Somyurek’s notice of motion stand, but I was a bit
concerned about paragraph 3(a), which is about the
reason for the motion and which almost goes to debate
as to why the motion might be brought. That is part of
the debate that will be had on the day, and I am not sure
that that wording was the best wording in support of the
motion. It might well have been better to include
somewhere in the motion ‘That the house notes this
decision’ and that this is why Mr Somyurek is moving
it, rather than putting it quite like it is. I may be being
pedantic, but the way it reads at the moment is more a
matter of supporting debate for the more substantive
part of the motion. At any rate, I am not going to
change it; it stands.
Further notices of motion given.

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 25 June 2014:
(1) notice of motion given this day by Mr Somyurek
referring a matter to the Economy and Infrastructure
References Committee in relation to the Webb Dock
project;
(2) notice of motion given this day by Ms Pulford in relation
to TAFE training opportunities;
(3) notice of motion 788 standing in the name of
Mr Lenders noting the media release of 9 November
2012 from the Minister for Children and Early
Childhood Development on government funding
priorities;
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(4) order of the day 7, second reading of the Gambling
Regulation and Casino Control Amendment Bill 2014;
(5) notice of motion 787 standing in the name of
Ms Pennicuik in relation to Victoria’s firearms laws; and
(6) order of the day 15, resumption of debate on motion in
relation to the renewable energy target.

Motion agreed to.
Mr Lenders — On a point of order, President, I am
not seeking a ruling from you now, but I ask you to
consider notice of motion 787 from Ms Pennicuik in
relation to firearms laws, which is listed for debate
tomorrow. This is a motion which calls on two political
parties — the Liberal Party and the Labor Party — to
make policy decisions. Over the last little while we
have had a number of these motions from the Greens
asking other parties to change their policies. I ask you
to take that into consideration. We have traditionally
had motions here where the house calls on governments
to do things, but it is quite a new thing to be calling on
parties to do things, particular in terms of a member of
a party being asked to vote in a chamber to get their
party to change its policy. If we try to debate it, I ask
you to take that into consideration. My concern is
where these motions are going and where they fit into
the arrangements of Council debate.
Hon. D. M. Davis — On the point of order,
President, whilst agreeing with the opposition that it
might be a bit rich for the Greens to call on various
parties to do things, it is well within the competence of
the house to debate such a motion, and I ask you to be
cautious in your ruling to not restrict the capacity of the
house to make declaratory motions about all manner of
matters. They could be international matters, they could
be local or domestic matters, they could be about an
individual or indeed they could be a policy matter that
Ms Pennicuik wants to pursue. I am not in any way
judging the merits or otherwise of the motion itself, and
I understand the irritation with a motion of this nature,
but I would be loath to see the capacity of the house
diminished in any way in that sense.
Mr Barber — On the point of order, President, it
would be hard to draw such a line if you started with
the one that Mr Lenders requested, because we just
need to go through the notice paper that is in front of us
now to see various people calling on various members
to do various things either inside or outside the
Parliament and on various ministers to take actions
such as ‘to stand up for Victoria’. Much as Mr Lenders
might desire such clarity, it would be hard to draw a
line for all time on these sorts of motions.
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The PRESIDENT — Order! Mr Lenders gave me
the courtesy of indicating that he might raise this matter
with me in the house simply to clarify my position on
such motions. As Mr Lenders has elaborated to the
house today, his concern is — and I must say, in terms
of the notice paper I have some reservations about this
as well — a sort of tit-for-tat arrangement occurring
where each party puts on the notice paper calls for other
parties to do this or that, as distinct from asking
governments, ministers or even individual members to
take certain actions. In many ways it could be far more
onerous in the future for an Independent member of the
house or a minor party in the house to meet the sort of
obligation that such a motion suggests.

propositions, but that discomfort is no different to that
regarding most of the motions that are put and that need
to be considered by the relevant parties on any general
business matter. From that point of view, I do not have
a problem with the motion as put.

I have given it some consideration, and I thank each
member for their input through their points of order. I
am of the view that this house is competent to
determine a position on motions brought by members.
The general business section of our procedures is a
fairly broad canvas, with many motions on matters that
are outside strictly government administration or
responsibility. We have had motions that tested
members on their behaviour, motions that referred to
some international events and circumstances, motions
that called on the federal government to make changes
in policy or take some actions that might support
Victorians and a range of other motions. Some of those
motions do not get debated because the house believes
they do not take priority over other propositions that are
to be put in the context of general business.

although the Chair may omit material not in conformity with
the standing orders.

I suggest that it is for the house to determine which
business it will proceed with on a particular day. In his
negotiations with minor parties, the Leader of the
Opposition has the opportunity to influence whether
certain motions are brought before the house for
consideration. I do not think the Presiding Officer is in
a position to adjudicate which motions the house ought
or ought not proceed with in a general business context.
There are certainly other mechanisms of the house
where we need to be a lot more focused on government
administration. Question time is one example of that, as
is to some extent the adjournment debate, in which
members bring to the attention of ministers certain
matters that they think the ministers should take into
consideration, act upon or review their decisions on.
There are various mechanisms within the house’s
proceedings where we are confined to government
administration, but general business is a broader canvas
for members.
I believe the motion would be in order and the house
has the competence to determine a position on that
motion. I understand that it might be uncomfortable for
members of political parties to vote on some

I will read into the record the rules governing content
for general business so that we are clear and have that
clarification:
A member may give notice of a substantive motion into
almost any matter —

and that is very relevant in terms of my determination
today —

That goes to descriptive comments that may reflect
adversely on an individual member or suchlike or
perhaps refer improperly to party affairs. It would very
much depend on the way in which a motion is framed.
Usually when motions are put, as I mentioned with
reference to Mr Somyurek’s notice today, if I have
concern with a motion I will raise that at the time the
notice is given rather than at the time of debate, in
almost all instances. The rules continue:
… the Chair may omit material not in conformity with the
standing orders. Unfortunately, standing orders provide no
specific guidance on the appropriateness of a motion’s subject
matter. Regard must therefore be had to the longstanding
customs and practices of the house.
Traditionally notices should: not contain matters which are
not relevant to each other; consist of a clear and succinct
proposition which enables the house to arrive at a clear
decision; not deal with matters that offend against the sub
judice principle; not offend against the same question rule
outlined in standing order 7.06; not generally exceed
250 words in length, with limited quotations; and should not
contain offensive or disorderly words or other
unparliamentary language.

As I indicated on 18 April 2012:
Notices of motion that are frivolous, ironic or sarcastic, or
have been drafted to simply sit on the notice paper with no
likelihood of ever being moved and debated, are
inappropriate. May provides an example of the Speaker
directing that a notice of motion should not be printed,
because it was irregular or obviously not a proper subject for
debate, being tendered in the spirit of mockery or being
designed merely to give annoyance. These are appropriate
principles to apply in considering notices of motion in this
house.

The motion put by the Greens is very clearly intended
for debate, and I do not regard it as being frivolous or
suchlike. In fact I congratulate members on the way in
which they have approached giving notices of motion
to the house subsequent to the determination I made
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back in April 2012. From that point of view I accept the
points made by the Leader of the Government and
Mr Barber that the house is competent to determine the
fate of a motion such as the one moved by the Greens
on this occasion, and I therefore think that general
business is an appropriate forum for a debate on matters
of that nature.

MEMBERS STATEMENTS
Dave McFadden
Ms PULFORD (Western Victoria) — Once upon a
time John O’Connor, a union delegate at Kraft in
Allansford, said to Dave McFadden, ‘Hey, can you give
me a hand with this union business? It’ll only be for
12 months’. Twenty-two years later Dave McFadden
was still the union delegate. The company had changed
its name from Kraft to Dairyfarmers to Lion. The work
had changed, the industrial relations landscape had
changed but one thing that did not change was Dave’s
ability and determination to stand up for others on the
job. Whether it was about basic rights and respect,
making sure the pay was right, enterprise bargaining
agreement negotiations, workplace safety or return after
injury, union members at this workplace knew they had
someone in their corner looking out for them.
There are few things more important than the ability to
gain and keep a job and the financial security,
membership of a workplace community and sense of
purpose and dignity that come with it. On many
occasions over the years Dave’s intervention helped
someone keep their job. Dave McFadden had a great
impact on countless lives. His members and their
families were always welcome around the kitchen table
at home, taking advice about how to deal with a
seemingly impossible situation.
After more than 30 years in the dairy industry the time
has come for Dave to retire. There will now be more
time for his two great loves: his family, Joan and Katie;
and harness racing. Dave’s commitment to unionism
and what it represents will continue in his role as
National Union of Workers community organiser. On
behalf of all those people for whom Dave McFadden
has been an outstanding advocate and quiet achiever,
thank you.

Sunvale Primary School site
Ms HARTLAND (Western Metropolitan) — On
Saturday I met with Friends of Sunvale Community
Park, which has been campaigning for many years to
keep the old Sunvale Primary School site as open
space. Earlier this year Brimbank City Council paid
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$3 million for part of the site. However, the local
residents feel particularly betrayed because they believe
they have worked in good faith with their local
member, Mr Finn, and the government to make sure
that the rest of the site is kept as open space. The rest of
the site has now been sold for $4 million, which means
the government has gained just on $7 million for this
site.
I received the following answer to a question on notice
from the Minister for Education, Mr Dixon, today, and
I find it very interesting that it took 35 days from the
date it was signed until it was actually delivered. It
says:
The Victorian government is unaware of any 2010 election
commitment that the former Sunvale Primary School site land
be transferred to the community as a public park. Gifting
surplus assets is not in accordance with government policy.

Yet in 2012, 11 acres of Nunawading land was
transferred from the department of the Minister for
Roads to the then Department of Sustainability and
Environment, so clearly there is something different
about Nunawading compared to Sunshine. Clearly the
local members do not believe that Sunshine deserves
open space.

Euthanasia
Mrs COOTE (Southern Metropolitan) — Those of
us who were in the last Parliament contributed to the
dying with dignity debate. It was poignant and difficult.
My position is very clear and is on the record: I
supported the motion. Therefore I believe it is poignant
and timely to read a letter I received from Peter Short. It
states:
I am writing to seek your support in raising the public and
political awareness and consideration of an individual’s
choice to die, under responsible governance, when managing
a terminal disease. I do so in the full understanding that it is a
complex and highly sensitive issue.
The issue is directly relevant to my own personal situation.
My story is simple. After contracting oesophageal cancer
more than five years ago, then five years later being told I had
full recovery, on 28 January this year (my 57th birthday) I
was told the cancer had returned, that my situation was
terminal, and that I had between three and nine months to
live. On that prognosis I have a maximum of around five
months still to live.
My wish, and belief, is that people facing terminal illness
should have the choice to decide the timing and nature of their
death. For me, my simple wish is to die still in control of my
senses, in the arms of my wife, with my son at my side, and
my beloved cocker spaniel nearby.
…
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As a result of my own situation I have become intimately
aware of the fierce debate around this topic. I have been
especially inspired by the courageous work and actions of
Dr Rodney Syme …
I have been encouraged by the growing support in the public
and social media for the change Dr Syme and many others,
including myself, wish to see. What is needed now is for the
debate to be taken to the political level, both federal and state.

Jobs4Geelong
Ms TIERNEY (Western Victoria) — Last Friday I
attended the Jobs4Geelong expo, held at the Deakin
University waterfront campus. It was a two-day event
held in a common area at Deakin, which was bustling
with people eager to get information from the various
stalls held by a range of local employers, recruitment
agencies, training providers and other job seeker
support services.
There were also around-the-clock information sessions
from local organisations such as the Gordon, Barwon
Health, Volunteering Geelong, the City of Greater
Geelong and Karingal disability services. Sponsored by
Bay FM and K-ROCK radio stations, the Geelong
Advertiser, Enterprise Geelong and Deakin University,
the jobs fair was yet another example of the Geelong
community coming together in difficult times. We all
know that Geelong is a great city, but it is doing it
tough. We also saw on Friday a further 199 Ford
workers lose their jobs, half of whom are from the Ford
Geelong plant and some of whom made their way, with
their wives, to my office, quite distressed.
In hard times the community of Geelong has always
fronted up and pulled together because that is the
Geelong way. It is obvious just by looking at the sheer
numbers who attended the Jobs4Geelong event that the
people of Geelong are more than eager to work.
Geelong has many skilled and semi-skilled workers
who are job ready. We also have many young people
who want the opportunity to work and not just sit on the
sidelines of life. There is no doubt that the Geelong
community, along with many other key organisations,
such as those who sponsored this event, are up for the
fight. But we want a government that is up for the fight
too, a government which is active in chasing down
investment, chasing down industry to set up and stay,
and being proactive in job creation.

1st Moe Scout Group
Mr RONALDS (Eastern Victoria) — Last Sunday I
had the great privilege of attending the reopening of the
Moe scout hall. Under the Victorian government’s
scouts and guides facilities grants program the hall
benefitted from a $15 000 grant. Over the past 80 years
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the 1st Moe Scout Group has played a vital role in the
community. It has provided young people with
opportunities to learn new skills, make new friends
from all walks of life and enjoy the great outdoors.
The refurbishment of this hall means that, like many
refurbishments of scout halls built in the 1950s and
1960s, for the first time it has toilets. Talking to the
group leader of the Moe scouts, Cheryl Hibbs, she was
very excited because in just the small amount of time
since the refurbishment the scout numbers have
increased from just 2 members to 15, and membership
is growing each week. She has also had inquiries from a
number of other community organisations that want to
use the hall. This is a great asset for the community and
just another example of the Victorian government
caring for people and building a better Victoria.

Climate change
Mr SCHEFFER (Eastern Victoria) — The good
news this week is that a poll conducted for the Climate
Institute shows that 70 per cent of Australians now
accept the science of the reality of global warming — a
10 per cent increase over two years. Over 60 per cent
said Australia should be an international leader on
global warming, and 71 per cent said they wanted a
renewable energy target of 20 per cent or higher by
2020. The Climate Institute survey found that
opposition to carbon pricing had fallen to 30 per cent,
which is a reduction of more than 20 per cent in two
years, and the number of those who support carbon
pricing is now 34 per cent, a rise of 6 per cent. For the
first time more people support carbon pricing than
oppose it, and this is at the very time that the federal
Abbott government is closest to repealing the carbon
tax legislation.
While the poll indicates that many are sceptical of the
main political parties credibility in relation to global
warming, it is the Prime Minister who has come off
worse, with only 20 per cent indicating that he is
credible when it comes to climate issues. It is now clear
that the Prime Minister’s inflexibility on this issue will
put him, even more than he already is, on the wrong
side of history and that he will soon find himself to be
history on this issue. Thirty-six per cent of Australians
are indifferent to the carbon laws, and that is most
likely a legacy of the campaign of confusion and
misinformation perpetrated by sections of the fossil fuel
industry and the Abbott coalition. Only 22 per cent
support the coalition’s Direct Action policy, and the
Abbott government has been unable to get any traction
on this policy.
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Oakleigh level crossings
Ms CROZIER (Southern Metropolitan) — I would
like to comment on a number of statements made by
the Labor candidate for the Assembly seat of Oakleigh,
in material which has come to my attention. In a letter
Mr Dimopoulos stated that:
Our community will receive a massive boost under a Labor
government, with the removal of the 50 worst railway level
crossings — many of them are right here in our area.

I find it curious that Mr Dimopoulos stated that many
of the worst level crossings are ‘right here in our area’.
In three and a half years the coalition government has
ensured that 26 grade separation projects have received
construction funding and another 14 have received
funding for planning. A further $457 million has been
allocated for grade separations by the Napthine
government in the 2014–15 budget.
In the seat of Oakleigh the $2 billion to $2.5 billion
Cranbourne-Pakenham rail project, announced by the
Napthine government, will include the removal of both
the Carnegie and Murrumbeena level crossings, plus
upgrades to the Carnegie and Murrumbeena stations,
with construction expected to start next year.
Mr Dimopoulos claims that the removal of level
crossings right across the Oakleigh electorate is part of
Labor’s removal of 50 level crossings — a chaotic,
ill-planned project that would cause chaos across
Melbourne’s road and rail networks. The member for
Oakleigh has represented the area since 1999, and she
did absolutely nothing to address the local level
crossing issue for 11 years whilst Labor was in
government. Now the Labor candidate for Oakleigh is
saying that Labor will:
… remove local level crossings that cause you headaches
every day of the week.

He is a Johnny-come-lately, and the electorate knows
that it will be a Napthine government that will deliver
the necessary properly costed and managed projects to
Oakleigh, such as the Cranbourne-Pakenham rail
upgrade — not Labor. Labor cannot manage projects,
and it cannot manage money.

It’s all about YOUth!
Mr MELHEM (Western Metropolitan) — I would
like to speak about the issue of mental health and
wellbeing among young Victorians. Last Friday I
attended the annual It’s all about YOUth! event at the
Laverton community hub, hosted by the South Western
Melbourne Medicare Local. Guest speakers, including
Australian soccer legend Archie Thompson and federal
member for Lalor Joanne Ryan, spoke to around
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150 year 9 and 10 secondary school students on topics
ranging from addiction and bullying to nutrition and
mental health. Also in attendance were representatives
from headspace, Youth Support and Advocacy Service
(YSAS), youth services and the Wyndham and
Hobsons Bay city councils.
We heard about the importance of combating
cyberbullying, and students were given valuable tools
and tactics to protect themselves. We heard from a
brave young woman of 22 years who recounted in
candid detail her personal struggle with drug addiction
and the way that youth organisations like YSAS helped
her time and again. It was particularly striking when
this young woman admitted that one of her longest
periods of sobriety was the six months she was enrolled
in a hospitality course. When her course ended and she
found herself struggling to find employment, the
temptation to relapse returned.
Our kids need opportunity, jobs and education for more
than financial reasons. There are reasons that mental
health and drug use are such big issues in the west.
They are often the harrowing consequences of isolation
from the mainstream economy. A job is not just a
source of income; it is the foundation on which to build
a life and a purpose. We tell our kids to work hard at
school, but too often there are no job opportunities at
the end of the day.

East Gippsland bushfires
Mr D. D. O’BRIEN (Eastern Victoria) — Last
Tuesday I was at Bonang in far East Gippsland — or, if
you are a long-term local, B’nang — for a community
barbeque which coincided with a visit from the fire
services commissioner, Craig Lapsley, the Country Fire
Authority chief officer, Euan Ferguson, and the
Department of Environment and Primary Industries
chief fire officer, Alan Goodwin. These three
gentlemen are conducting a review of the
Goongerah-Deddick bushfires of January and February
this year, which burnt a considerable area of the high
country. They were in the region for three days, taking
evidence from locals about the fires and how they were
handled.
At the community barbeque there were people from
Bonang, Tubbut, Dellicknora, Deddick and Delegate
River and even from across the border in New South
Wales. Many of them told me similar stories of their
concern about the blazes and how they were handled.
These included the lack of initial attack on some of the
fires, which were started by lightning in January and
burnt quietly in the bush until severe heat and wind on
9 February caused them to threaten property. In the end,
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some stock, fences and outbuildings were destroyed,
but thankfully no lives or homes were lost.
Concerns were also raised that land-holders were left to
fend for themselves while fire crews were held back.
Other frustrations raised with me included the
information, or lack thereof, provided to the
community, cross-border cooperation, roadblocks and
resourcing. I was concerned in part because these are
communities that are well used to bushfires, and they
had praise for how bushfires were tackled in the past. I
congratulate Craig Lapsley and his colleagues for
taking the time to listen to the concerns, and I look
forward to their final report, which I hope will give
local residents comfort that their concerns have been
heard and changes have been made to ensure that
mistakes are not repeated in the future.

North East Support and Action for Youth
Ms DARVENIZA (Northern Victoria) — Ms Libby
Skilbeck of Benalla, a mother of four, is calling for
support to address youth homelessness in Benalla. She
has been providing temporary accommodation for four
teenagers for the past four years. Ms Skilbeck first
began providing temporary accommodation when her
youngest son brought home a friend who could no
longer live at his home. She said she has always told
her children not to let their mates go without a roof over
their heads. Ms Skilbeck assists the teenagers with
accessing Centrelink, finding housing and opening
bank accounts. She has spent a lot of time in contact
with Benalla P–12 College in an effort to improve
outcomes for teenagers facing housing challenges.
There is a lack of housing options for young people in
Benalla and right throughout the region, and the youth
services manager for North East Support and Action for
Youth (NESAY) has said rental options for young
people are limited. NESAY is a valuable and
much-needed organisation because of the work it does
in the region in providing a service to vulnerable youth,
the homeless and people who have been
disenfranchised by their personal circumstances. It is in
desperate need of funding from both the state and
federal governments so that it can continue to do this
vital work. I call on the state government to increase
funding to NESAY so that it can continue the excellent
work it does to address the critical issue of youth
homelessness in Benalla.

Emergency services
Mr D. R. J. O’BRIEN (Western Victoria) — On
Sunday, 22 June, I was proud to speak at an event to
thank the regional emergency services at Halls Gap.
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The 2013–14 summer bushfires posed a serious
challenge to regional Victoria, with the worst fire
conditions since Black Saturday. The event on
Sunday was one of several held across Victoria to
recognise emergency services personnel and their
families for their contribution to the community.
During the 2013–14 fire season there were major fires
across the state, including in the Grampians, the Big
Desert Wilderness Park near Red Bluff, East
Gippsland and Morwell. The emergency services
response to this fire season was the most coordinated
we have seen, using the all-hazards, all-agencies
approach, including the timely evacuation of Halls
Gap.
The day was also an opportunity to pay tribute to the
work of Don Kelly, regional director of the Country
Fire Authority (CFA) in the Grampians region, whose
retirement is imminent. It was really a day to thank the
entire community, including the CFA, the State
Emergency Service, Parks Victoria, Victoria Police, the
Emergency Services Telecommunications Authority,
the Metropolitan Fire Brigade, the Department of
Human Services, Airservices Australia, the Victorian
Council of Churches, the Red Cross, St John’s
Ambulance, Ambulance Victoria, the Salvation Army,
the Lions Club and St Vincent de Paul on a job well
done. Approximately 90 000 volunteers contribute each
year across Victoria. We are indeed grateful for their
efforts, and I commend them all for their work.

EAST–WEST LINK
Hon. D. M. DAVIS (Minister for Health) — I
move:
That this house:
(1) endorses the policy of the Napthine government to build
the full east–west link;
(2) welcomes the road congestion relief and enhanced
security provided by this much-needed second river
crossing;
(3) notes:
(a) the east–west link western section will provide
community and economic benefits to the western
suburbs of Melbourne by removing significant
numbers of trucks from local roads; and
(b) the economic benefit to Victoria in terms of the
construction jobs involved; and
(4) further notes the project’s significance to regional
Victoria in terms of reduced travel times.

This very important project is a commuter project and
also an economic project. It is about the movement of
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freight and about tying the country and the city
together, enabling commuters to move around as they
need to in what is now a very large city. It provides
security for the movement of goods, people and
vehicles across our city.
A few weeks ago when the tunnels were blocked the
system was unable to handle the capacity, and there
have been other examples in recent times when either
the tunnels, the bridge or the M1 have been blocked.
This has a terrible impact on the city, the flow of goods
and people, and the movement of goods from country
Victoria into the city and in some cases through the
city, whether to ports or other destinations in and
around metropolitan Melbourne or in country Victoria.
At its heart this is one of the most important projects in
the state.
I agree that there needs to be balanced development of
transport projects, and that is why the government,
through its state budget, has announced a number of
major rail projects that will also add capacity for
computers and for freight — the massive
Dandenong-Cranbourne-Pakenham corridor project;
the project providing a new tunnel from South Yarra
Domain, Fishermans Bend and up to Southern Cross
station, ultimately with a link to Melbourne Airport.
That is the reason the zone 2 fare changes have been
announced by the Minister for Public Transport and the
Premier, and it is why the very significant changes to
transport in the city structure itself have been
announced. These are critically important public
transport projects that will make our rail, bus and tram
systems work better, enable better movement of
commuters and ultimately enable better movement of
freight, building on the regional rail project that
Minister Mulder is delivering with such great capacity
ahead of time, under budget and with great benefits to
our state.
The east–west link is a critical project, particularly the
western section that is opposed by the Labor Party. The
western section of the east–west link is the next
city-shaping road to support Melbourne’s rapid growth,
help traffic flow more freely, improve Victoria’s
productivity and connectivity, and make local roads
safer. Today in this chamber we heard the Minister for
Planning, Mr Guy, talk about the development of health
facilities in the western suburbs of Melbourne where
there has been massive population growth. We need to
meet that growth. We need to realise that there will be
more vehicles and a need for greater movement of
commuters and freight. We need to make sure that the
state is in a position to deal with those challenges and
improve the options for commuters and their quality of
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life, but importantly we also need to provide the freight
and transport links that are so important.
The east–west link is an 18-kilometre cross-city road
connection extending across Melbourne from the
Eastern Freeway to the Western Ring Road. The project
will make it faster and easier to get people and goods
between the west and the east, avoiding local streets.
The western section of the east–west link will transform
Melbourne by completing the missing links from the
Eastern Freeway through to the Western Ring Road and
providing an alternative to the Monash and West Gate
freeways for east–west travel.
Planning and procurement is under way for the first
stage of the eastern section of the east–west link, a
6-kilometre section with a tunnel connecting the
Eastern Freeway with CityLink. Construction is due to
commence in late 2014 — this year — and to be
completed by 2019. The approvals process is also
considering a connection from CityLink to the Port
Melbourne area, to provide a port connection. The
western section, which involves detailed planning and
further development of the connection from the eastern
section to the Western Ring Road, will be under way in
2014 and involve extensive community consultation. It
is expected that early works will commence by the end
of 2015.
Melbourne’s west is growing and changing. I am sure
Mr Elsbury would say, and Mr Finn would agree if he
were in the chamber, that the west is growing and
rapidly changing. An estimated 500 000 additional
people are expected to live in the west by 2050. The
west’s employment and industrial hubs are making
what will be increasingly a major contribution to the
economy. Continued population and business growth
are increasing demand for good road links in the west,
especially for trips to and from the city and the port,
and connecting Melbourne’s existing freeway network.
Gaps in the freeway network mean pressure on the
West Gate Freeway as it is the only major east–west
connection, leading to longer travel time for residents of
the west compared with other parts of Melbourne and
heavy truck traffic in local streets between the Eastern
Freeway and the Western Ring Road.
We have heard members representing the west in this
chamber complain about the traffic. Both the Greens
and Labor were remarkably silent during 11 years of a
Labor government. They did nothing about it, but now
they are piping up about the undoubted challenge for
truck traffic in the western suburbs and the challenge
for residents in the west. Here is a partial solution to
that, a step that will make a measurable and significant
difference to the movement of goods and people and
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take traffic off the local roads and make a significant
difference.
As I said, gaps in the freeway network mean that the
West Gate Freeway is the only major east–west
connection. The western section of the east–west link
will improve travel times by providing a 15 to
20 minute time saving for travel from Geelong,
Werribee, Altona and Laverton to the city and a 10 to
15 minute time saving for travellers from Ballarat,
Melton and Caroline Springs.
Importantly, it will improve the connectivity across
Melbourne by providing a direct freeway connection
for travel between the Eastern Freeway and the Western
Ring Road and connecting the statewide freeway
network. It will get freeway traffic off local roads by
providing a complete east–west freeway, reducing the
need for traffic to weave through local roads. It will
relieve and compliment the West Gate Freeway, which
is Melbourne’s busiest and only east–west freeway and
which is vulnerable to traffic gridlock when an incident
occurs. It will improve freight efficiency by providing a
vital connection between the port and key industrial
centres in the west, reducing transport costs for business
and supporting an estimated tripling of Victoria’s
freight by 2050.
We have had questions in this chamber about air
pollution, and this project will reduce noise and air
pollution. It will help residents in the western suburbs
by providing a freeway option for thousands of trucks
that currently travel through local streets. It will
contribute to urban renewal in the west by creating a
safer environment for pedestrians and cyclists,
improving the amenity for locals and increasing the
accessibility of employment and education in the west.
It will facilitate major employment and investment
opportunities as better transport access makes the west
a more attractive location for businesses. It will boost
the economy by creating 3000 jobs during construction
and providing essential infrastructure for a growing
city.
The western section of the east–west link is a critical
component of a package of transport initiatives — a
package I have already referred to. Melbourne’s
population is growing. There are more cars and there
is more congestion. The challenge is there. The
Monash-West Gate corridor is Melbourne’s busiest
and only east–west freeway. Carrying
200 000 vehicles per day it operates at capacity, and
road users often experience traffic gridlock. As our
population grows, and as our needs grow, it is
important to meet the challenge. East–west link
benefits include improvements in travel times, better
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traffic flow, more reliable journeys, fewer traffic
lights on cross-city journeys, greater choice in
education and employment opportunities for more
people in Melbourne and safer local roads. East–west
trips are growing, and the east–west link will make a
significant contribution there.
Victoria is also a very important freight hub. Home to
Australia’s main container port and two curfew-free
international airports, Victoria has become Australia’s
freight gateway. Our freight and logistics sector
generates major economic benefits for the state and is
growing. It is estimated that by 2050 the freight task
will have tripled and that truck movements will have
more than doubled. That is being met by the
government through a proposal for increased
Melbourne rail capacity and also through these
significant road projects.
The Monash-West Gate corridor is the busiest and most
important freight route, but it is in effect at capacity.
Without an alternative route, the future competitiveness
of our freight and logistics sector will be at risk.
Increased travel time will result due to congestion,
adding costs to businesses and reducing our economic
competitiveness. Other effects will include reduced
business confidence because of unpredictable travel
times, poor freight efficiency due to a lack of direct
high-quality routes into the port precinct and between
our freight industrial hubs and poor access to more
affordable land in the outer western suburbs for
industrial and logistics purposes.
The western section of the east–west link is vital
infrastructure that will support our growing freight task,
increase productivity and retain Melbourne’s status as
Australia’s freight gateway. Delivery of the western
section of the east–west link will complete the full
18-kilometre east–west link extending from the Eastern
Freeway to the Western Ring Road. The western
section in particular will see the increased freight
efficiency and productivity and travel times I have
talked about. These are important steps, and they will
increase geographical market reach for businesses by
better connecting Victorian businesses with their local,
national and international markets. This will
complement the role of rail freight, which is being
enhanced in the projects the government has clearly
announced and prioritised.
These will be significant benefits for the inner west of
Melbourne. I know Mr Elsbury will have more to say
about that in this debate. These benefits are significant
because Labor’s plan is not up to providing such
benefits. The proposal under Labor’s plan is like a
bandaid for a broken leg. When the former government
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highlighted the benefits of WestLink, Labor MPs talked
about how important a second river crossing was to
Melbourne, especially in the western suburbs. It now
appears they have changed their tune and do not care.
As always, those opposite take the west for granted.
They claimed their proposal would take trucks off the
West Gate Bridge. Trucks on Francis Street, Somerville
Road and so forth were mentioned. These problems
would not have been solved by Labor’s plan. They will
be helped by the government’s plan. That is the reality.
There are significant benefits for the people of Ballarat
and Geelong, benefits for people in Gippsland, benefits
for people to the north and importantly benefits for
people of the south-eastern suburbs. Others in this
debate will say more about regions that are particular to
them. They will be able to point clearly to some of
these very important steps.
There is no question that the West Gate Bridge, the
tunnels and the M1 are a real risk to Geelong and to the
south-west of the state As everyone in that area knows,
they are vulnerable to closures. I recently spoke to a
business group in Geelong, and it was clear that
members of that group are very aware of the risks to
freight and commuter traffic and of the fact that they
can be stranded, or isolated, by an inability to move into
or through Melbourne. It is not all about destinations in
Melbourne; it is often about moving through
Melbourne to other destinations. The bottleneck that
exists now and that is at capacity is a significant risk. It
is one of the highest priorities for G21 and the people of
Geelong. It is clear that the people of Gippsland — and
there are very significant businesses through
Gippsland — need access to the airport and the port of
Melbourne. For families coming to the football all of
those points are significant.
Mr Leane — Acting President, I direct your
attention to the state of the house.
Quorum formed.
Hon. D. M. DAVIS — I know that Labor members
are very touchy about this motion because they have
been caught out. We all know that many of them
secretly support these projects, and some not so
secretly. I know that both the ALP-aligned
Construction, Forestry, Mining and Energy Union and
Australian Workers Union support the east–west link
project, as does the Electrical Trades Union. The
Australian Logistics Council supports the east–west
link project. The Australian Industry Group supports
the east–west link project. Infrastructure Partnerships
Australia supports the east–west link project. The
Master Builders Association of Victoria supports the
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east–west link project. The Property Council of
Australia supports the east–west link project. The Royal
Automobile Club of Victoria supports the east–west
link project.
Mr Barber interjected.
Hon. D. M. DAVIS — Many of these are voters.
Let me tell Mr Barber that even the union members I
am listing are voters, as are members of business
groups. For example, the Master Builders Association
of Victoria represents builders all over the state. Let us
think about those builders moving around the city. At
the moment, when the M1 goes down, their day is
gone; they are blocked from getting to a job on the
other side of town. They are voters, they are builders,
they are members of the master builders association and
they understand the importance of the east–west link
project. This is their economic future and the future of
their families. Even when builders go to the football on
the weekend, they want to get there and they do not
want to be stuck on the bridge or in the tunnel. That is
what Mr Barber and Labor would have them do. They
do not want to build this project; they are opposed to it
all the way through, although secretly many of their
supporter groups say the east–west link should be built,
because they can see the jobs, the economic benefit and
the future of the state.
An honourable member interjected.
Hon. D. M. DAVIS — Yes, the Master Builders
Association of Victoria is an association, but it is
comprised of builders — people who vote, people who
have businesses and people who go to the football.
Even the Electrical Trades Union is comprised of
voters; they are people who have businesses. Goodness
gracious! They want these things built too, as do the
Victorian Employers Chamber of Commerce and
Industry (VECCI), the Committee for Melbourne, the
Committee for Gippsland and the Urban Development
Institute of Australia. Goodness gracious! Even Bill
Shorten, the leader of the federal opposition, once
supported this project, but now he has gone cold and
run the other way.
Mr Cesar Melhem was a very strong supporter of this
project before he came into this place. When he led a
union he was a strong supporter; he understood that this
was about jobs, the economic future and the economic
prospects, but now he has turned. He has had a big turn.
Somebody got his arm up behind his back and twisted it
really hard and said, ‘You be quiet, mate; change your
view now you’re in here’. He should have represented
the people he represented when he was out there. He

EAST–WEST LINK
2026

COUNCIL

Tuesday, 24 June 2014

should have represented the community rather than
representing the faceless men of the Labor Party.

The state government’s announcement regarding the western
section of the new east–west link is an exciting project for
Victorian industry.

Even Assembly members Wade Noonan, the member
for Williamstown, and Marsha Thomson, the member
for Footscray, supported the east–west link at one point.
Adem Somyurek also supported it at one point. The list
goes on and on of people who have had a bit of a turn
and a bit of a twist on the Labor side to shift their view.

The completion of the link will be a game changer for
Melbourne transportation and provide significant economic
benefits for the entire Victorian economy.

It is important to understand the state-building aspects
of this project.
Mr Barber interjected.
Hon. D. M. DAVIS — We only have to think of the
RACV — a very big organisation comprising a heck of
a lot of voters, Mr Barber — which said:
This section of the east–west link will help alleviate the
massive congestion on the West Gate Bridge and local roads
by providing an alternative route for motorists and freight
users wishing to get across town or from the docks to the
Western Ring Road.

The Master Builders Association of Victoria CEO said:
East–west link’s western section is a critical missing link in
our transport network and it will improve ever-growing
cross-city travel trips, including those undertaken by the
builders and tradespeople constructing homes, workplaces,
shops, schools and hospitals right across the city.

Goodness gracious! Those people actually want to
drive to work and do their jobs as builders, and it is
clear that the CEO of the master builders association
supports it.
The CEO of the Committee for Melbourne said:
Not only will this major project be good for job creation and
economic stimulation, the western link is also a very
important productivity-enhancing project.

VECCI — which represents employers, who are also
voters — stated:
VECCI has ranked the east–west link as the no. 1
infrastructure project for Victoria because by reducing
congestion it will increase the capacity of Melbourne’s
transport network, unlock productivity gains for business and
improve social amenity, particularly in Melbourne’s
expanding residential areas.

The Australian Logistics Council stated:
The western section of the east–west link has, until today,
been the missing link in the government plans to improve
freight efficiency in Melbourne, and so we strongly endorse
today’s announcement.

The Australian Industry Group’s Tim Piper said:

Regional Cities Victoria said:
Improved economic productivity is key to sustainable growth
across regional Victoria. We are confident that better freight
access to the port of Melbourne, as part of the second stage of
the east–west link, will help regional producers to more
efficiently transport their produce to markets across the region
and around the globe.

Goodness!
Mr Leane — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Hon. D. M. DAVIS — The Australian Workers
Union acting secretary, Frank Leo, said:
I think it will be important because a lot of people have been
sitting on the sidelines since losing their jobs and I think that
they’ll finally see that there is some light on the horizon.

Engineers Australia said:
The east–west link project has long been supported by
Engineers Australia. The allocation of funding to complete
the project will drive productivity, strengthen the state’s
engineering capabilities and increase economic growth for
Victoria.

The Property Council of Australia said similar things.
There are significant groups across the community
saying that, and voters and commuters think the same.
They know that there is congestion. They know we
need to break through on this. They know we need the
balanced development that we are going to get. The
new rail and commuter projects and also the freight
projects will make a difference. The balanced
development of this important road project will make a
huge difference.
Labor has flip-flopped on this issue. The Leader of the
Opposition and member for Mulgrave in the Assembly,
Daniel Andrews, does not know where he stands on it;
he has opposed it, but he is not quite sure. It is about
time Labor members stood up. They need to switch
their opposition to this project. We know the Greens
will never change; we are clear on that. We understand
that the Greens will never support any road project, no
matter how small or trivial. They will never support a
road from here to there or anywhere. They will never
support a road, and we understand that. But Labor
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members ought to have more sense. The workers they
allege to represent but in this case do not represent —
the normal families who want to be able to get to work,
get to their sporting events and get to see family and
friends — ought to be supported by Labor on this
project.
Daniel Andrews has sold out the people of the
south-eastern suburbs, he has sold out the people of the
western suburbs, he has sold out people in country
communities and he has sold out our regional cities,
and those people know — they all know — that he is
flat wrong on this. Labor and Daniel Andrews are
wrong, and they need to have a real rethink on this,
because the community is going to desert them unless
they do. The community knows that we need this
project. People in the community know about freight,
they know about businesses and they know about
commuters. They understand and they feel the impacts
every day. But Labor has its head in the sand. Daniel
Andrews, the disgrace that he is, ought to understand
better and he ought to get on board with this, change his
tune, change his opposition and say, ‘I’m sorry, I was
wrong’.
I look forward to seeing what the Labor members in
this chamber do today, whether they are prepared to
stand up for their communities, whether they be country
or city communities, whether they are prepared to stand
up for commuters in the country and in the city, and
whether they are prepared to stand up for businesses
and the movement of freight. I think they are too weak.
They are too much under Daniel Andrews’ sway. He
needs to back off. We will see what they do today, and
whether they stick with their implacable opposition to
this road.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make a contribution to the debate on this
motion. This really strikes me as the kind of motion you
would get from a government that has completely lost
the plot. There is no policy here. This is the first item of
business for the government this week, and it is asking
us to endorse a media release it put out on the second
stage of the east–west link. That is all the government
has got. There is no business case. We do not know
where the road is going to go. There is no plan; there is
no specification. We saw from the Minister for
Planning today that there has been no planning process.
We do not even know if we are going to get a
comprehensive impact statement. This project is
completely half baked.
What we do know, as this government has proven, is
that this has been done in secret. The public has been
excluded from the process, and the documents have
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been hidden. We have had this secret, half-baked
process, and so confident is the government about it
that it will not even take the project to an election. If the
government is that confident, it should release the
business case. If it is that confident, it could delay the
project for a month so we could go to an election on
this issue. We would love to have an election on this
issue. Instead of rushing this project through, instead of
ramming it down people’s throats, why not have a
debate in the community? Why not have an election?
We know that this is not what people want. I reckon it
is completely irresponsible of this government to use a
motion to try to ram through a policy that people do not
want. Let us take this issue to the election.
Instead the government is going to use its numbers in
this house to force this motion through. It is going to
use its numbers here — —
Hon. D. M. Davis interjected.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Mr Davis knows it is disorderly to interject,
especially when he is not in his place but is passing by
another member who has the call.
Mr TEE — The government is going to try to use
its numbers to get this house to support a policy
position that the public does not support. It is going to
try to manipulate this chamber, and that is an
outrageous abuse of process. To manipulate this
chamber to force an outcome — —
Mrs Peulich — On a point of order, Acting
President, I believe Mr Tee is reflecting on the house,
and that is against standing orders.
Mr TEE — On the point of order, Acting President,
I am being very clear that I am reflecting on the
government. I am not reflecting on the house, I am
reflecting on what the government is attempting to do
with this motion. I am not reflecting on this house at all.
Mrs Peulich — Further on the point of order,
Acting President, maintaining that this chamber is
going to be manipulated is a reflection on the house,
and I believe you should ask Mr Tee to withdraw and
apologise.
Mr TEE — Further on the point of order, Acting
President, I am reflecting on what the government is
attempting to do. I am not necessarily reflecting — —
Mrs Peulich — Necessarily!
Mr TEE — I am not at all reflecting, nor would I
reflect, on this house.
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The ACTING PRESIDENT (Mr Tarlamis) —
Order! There is no point of order.
Mr TEE — This motion is an outrageous abuse of
process. It is an attempt by the government to legitimise
a project for which it has no legitimacy. It is an attempt
to create a mandate for a project that it never took to the
election. It is an attempt to create some legitimacy for
something that it has no mandate for. The government
never took the east–west link to the people; it sprung it
on them after the election. In order to have its way, it
sprung this project on the public. It decided, ‘We are
going to spring this on you, but we are not going to
release the business case, we are going to keep it secret.
We won’t let you vote on it, we will not take it to an
election; we are going to force it down your throats, and
then we are going to bring a motion to the chamber to
give it an air of legitimacy’. That is outrageous, and the
government ought to not try to use this chamber as a
cover for a decision that has no legitimacy, that is
entirely unwarranted and for which it has no mandate.
All we have from the government in relation to this
project is a media release. That is all this motion hangs
off. We do not even have an artist’s impression, and we
know how quick the government can be to provide an
artist’s impression. If members look at stage 1, they
will see why the government will not release a
comprehensive impact statement and will not release
details about the process. If members look at what has
come out in relation to stage 1 of this project, they will
realise what a dud this project is. That is why the only
thing the government has released is a media statement,
because it does not want to release the rest of the
details.
Government members do not want to debate the details.
They want a debate that is based on spin and a media
release. They want this project to be shrouded in
secrecy, and they want to use this house to give this
project a degree of legitimacy. That is because when
you look at the details that have emerged about
stage 1 — the details that have leaked out — you see
that this is an appalling project. It is a project that
no-one would support. It is a project that will see
100 families lose their homes. It is going to destroying
parkland, waterways and sports fields. It will turn
Melbourne into a construction zone for five years. It
will require that dangerous contaminated soil be
trucked 30 kilometres through Melbourne suburbs, and
it will expose workers to that contaminated soil. It will
result in Melbourne having two 15-storey acoustic
sheds — one in Royal Park and the other one on
Alexandra Parade. Those are the details of the project
this government is trying to force onto Victorians.
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The government does not want to release these details
when it comes to stage 2. In relation to these details
government members have said it is all in the media
release — that the plan starts and ends in the media
release and that the process starts and ends in the media
release. They are not going to have a panel process.
There is no commitment to a comprehensive impact
statement, and there is no project plan out there,
because when those details started emerging in relation
to stage 1, people did not like what they were hearing.
People were able to work out that this project is a dud.
People were able to work out that there would be two
great big smoke stacks in their suburbs, pouring out
pollution 24 hours a day near schools, hospitals, homes
and parks.
People do not want what this project offers, and they do
not buy it. That is why the government will not take this
project to an election, will not reveal the details of
stage 2 and will not even release the details of its
process for stage 2. The government wants to try to
slide through the election on a media release.
Let us talk about the traffic modelling. The Linking
Melbourne Authority has said that by 2031 stage 1 will
improve travel time by 0.11 per cent. That means that a
person who travels an hour each day will get home
4 seconds earlier if the east–west link is built. This
project will save that person 4 seconds a day in travel,
and Victorians are paying $8 billion for those
4 seconds. That is $2 billion per second.
Honourable members interjecting.
Mr TEE — Where did I get that figure? I got it
from the Linking Melbourne Authority.
Mr D. D. O’Brien — Four seconds?
Mr TEE — Four seconds per hour. I am more than
happy to make this information available to members
opposite; they are not even aware of it. This data was
not generated by the opposition. It comes from the
Linking Melbourne Authority; it is the government’s
data. I am more than happy to show this data to
government members, who obviously need a bit more
information. Instead of swallowing the party line,
coming in here and vomiting it up for us, government
members should look at what the Linking Melbourne
Authority, to which the government has given this
project, says about its benefits. If government members
look at these figures, they will not be able to stand there
and spruik this project, saying it will have benefits for
Victorians, because there are no benefits.
Now that I have shared this with government members,
when they go back to their party meetings one of them
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may have the guts to stand up and say, ‘Excuse me,
Dr Napthine, why is the Linking Melbourne Authority
saying we are spending $8 billion so we can save
4 seconds in an hour? Where is the value for Victorians
in that?’.
Mr Ramsay interjected.
Mr TEE — Exactly. Mr Ramsay is right. What does
the Linking Melbourne Authority say about stage 2? It
says that after its experience of stage 1 the government
is not even going to allow it to do the same with
stage 2. Members heard the Minister for Planning
speaking about this today. He said, ‘We have not made
any commitment to anything. We have made no
commitment to a project proposal. We have made no
commitment to a comprehensive impact statement. We
are going to run this thing by media release’.
Honourable members interjecting.
Mr TEE — That is what he said. Members were
here to hear that. He said, ‘We are going to run this by
media release’.
While we are talking about the information that has
come out about this project, I point out that what we do
know is that, in order to justify this process, the
government has come up with some very dodgy figures
and some very creative accounting.
What we know in relation to stage 1 is that the only
way the government could justify the cost is by making
some very bizarre assumptions. It has said that vehicle
operating costs — this is the government’s data — will
come down fourfold in the next 30 years. It has said
that the cost of parking will fall by half. That is the kind
of bizarre thing that has come out of this process. It is
the only way you can create a mirage — that is, that
stage 1 adds up, because it does not. Victorian
taxpayers are being forced to foot the bill for a fantasy
that is not going to deliver anything or make any
difference. It relies on stuff that you would not find in
fairyland. As I said, this chamber ought not be a party
to this sort of manipulation; it is not an appropriate use
of this chamber. It denigrates the chamber and the
government. It is appalling.
There is another example of how this process is being
abused — and I do not mean today. If you have a look
at the time line for the delivery of stage 1, you will see
that there is an independent panel that has produced its
recommendations. The minister has had those
recommendations since 30 May, and he is going to
make a decision by 30 June about whether the project
should go ahead, what authorities ought to be given and
what the standards and recommendations ought to be.
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We are still about four days away from knowing what
the project looks like, but in the meantime the
government has eliminated a bidder.
The tender documents are in on a project that has not
been scoped out. The tenderers are being eliminated on
a project when we do not fully know what that project
is, because the planning minister, who sits in this
chamber — he is not here at the moment of course —
has not scoped out what that project looks like. He has
got the report — which, as he indicated today, he will
not release — and the recommendations, and he is
going to make a decision on those. Those will scope out
the project, but in the meantime the tender is continuing
in this void. It is a totally flawed process.
Those in opposition are very concerned about the
nature of this project. We are very concerned about its
impacts and that many of those impacts are
irreversible — that if this project goes ahead and a
decision is made, we are going to be stuck with it,
perhaps forever. That is why we are calling on the
government to take this to an election. If it is that
confident about a project that is going to redefine
Melbourne, a project that is going to expose kids and
families living in the inner city to a toxic cocktail of
chemicals through its vent stacks, let us take it to an
election. Let us not try to give it an air of legitimacy by
ramming this motion through this chamber. Let us have
a fair dinkum debate where all that information and the
benefits can be debated. Let us release the business case
and have a full and frank discussion. I know that as
more and more information is being revealed, no matter
what this chamber does, people in the electorate are just
not buying this product.
The house ought not to be used in this way. The
government is not doing the right thing at all by the
chamber or by the Victorian public. The opposition will
not be supporting this motion.
Mr BARBER (Northern Metropolitan) — I think,
and I am sure many other Victorians think, that the
east–west toll road is the stupidest project in Victoria’s
history. I am yet to hear anybody explain, in debate
today or at any other time, how connecting three
congested freeways to each other cures congestion.
There is not a single fact that has been put forward
today that has suggested this will do anything other
than increase the amount of traffic pouring on and off
toll road ramps into the inner city, but if you tease out
some of the propositions put forward by the
government in its introduction, you find those answers.
These sorts of things will not be in the cheat sheets that
have been handed out to government members, but the
fact is the government’s so-called freight plan is a plan
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to massively increase truck traffic and will see rail’s
share of the freight task decline over time.
We are told that this thing is going to pull traffic off
suburban streets but somehow make traffic flow more
freely. There are constant references to a second river
crossing when we have already got seven of them,
including an expanded West Gate and a bunch of rail
bridges that probably carry more people in morning
peak than the West Gate Bridge does. It is a completely
incoherent mess and an albatross around the
government’s neck. Everywhere I go, from one end of
the state to the other, from the bush to the burbs to the
inner city, I talk to people who agree that the
$18 billion thrown into this proposal to turn the city
into a set of giant on and off ramps is a complete waste
of money, and it could be — —
Mr Koch — You’re only talking to your own.
Mr BARBER — No, Mr Koch, I just go door to
door in Warrnambool and in Frankston. I was in Ballan
on Saturday, going door to door — just a random
selection of doors. Basically it is as follows: the Pope is
Catholic, the sun rises in the east and this road tunnel is
a complete waste of money. It could not be clearer. It is
an albatross around the government’s neck.
Honourable members interjecting.
Mr BARBER — I was at a sausage sizzle in the
main street of Ballan, Mr Koch. You do not have to
push people very hard to think up something they can
have in their community that would leave quite a bit of
change out of $18 billion. We see again in the
government’s proposition that the government wound
up all these self-interest groups and told them, ‘It’s a
toll road or nothing. What do you reckon?’. They said,
‘Oh, we’re all in favour of a toll road’. But take any one
of those groups — —
Honourable members interjecting.
Mr BARBER — The usual mates you see at the
club: the Property Council of Victoria, the Victorian
Employers Chamber of Commerce and Industry and
the same set of recycled self-interest groups. However,
get them alone and they will say, ‘Okay, if I had my
druthers, I would like to see business tax reform or
more investment in education or clearing the congestion
on Victoria’s roads by buying more trains or
development in renewables, for example — get the
price of energy down’. If you take those business
groups or their subsectors aside and ask them what it is
that they really want that they can afford for $15 billion,
they will tell you that it is not a toll road. The toll road
is simply the lowest common denominator that this
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government could think up when it found itself in a
tight spot after changing leaders, and it wanted to come
up with a circuit-breaker or a game-changer or
whatever piece of spewing rhetoric came out there
before.
Mr Ramsay interjected.
Mr BARBER — Mr Ramsay brings up the Eastern
Freeway. That brings me back to the other reason
voters are so against this proposal. The promised
investment in public transport that Mr Ramsay’s party
made in the run-up to the 2010 election never
happened. Everybody understands that a railway line
down the middle of the Eastern Freeway with perhaps
800 people per train coming in would shift more people
in seconds than an entire lane on a freeway could do in
an hour. The government promised the Doncaster
railway; it delivered a toll road. It remains to be seen. I
guess the government is racing ahead in great haste to
sign the contracts so that it can have some kind of
symbolic, ribbon-cutting shovel going into the earth of
some piece of public park that will no longer exist.
It seems that the government’s political position is
pretty dire. If the recently published opinion polls are
anything to go by, this government — the ruling party,
the Liberals — is in a lot of trouble. I saw that it was
61-39 two-party preferred in Victoria, and what was it
yesterday in the Nielsen poll? It was 65-35 two-party
preferred. The federal Liberal Party is polling 29 per
cent of the primary vote in Victoria, with the Greens on
15 per cent. We are going to have to revisit this whole
question of who is a major party and who is a minor
party at that rate. I say again: it is an albatross around
the government’s neck. People get it right across
Victoria. Every one of them, motorist or public
transport user, understands that that kind of money
could build us a world-beating public transport system
that would clear the congestion off our roads, move
people efficiently at all hours of the day and still leave
us with some change left over for schools and hospitals.
The Labor Party is very strong on its rhetoric against
this tunnel after it flipped and then flopped and then
flipped again and came back to a position of seemingly
opposing the eastern bit of the project. Now I would say
it is more dismissing the western half than opposing it. I
certainly would not want to anticipate debate. I am
going to need to stop there because — —
Mr Ramsay — Hear, hear!
Mr BARBER — I finally have Mr Ramsay’s
approval, which is something I have been questing after
for three and a half years. There is a bill in this
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Parliament, and I would really like it if we could move
onto it and deal with it as quickly as possible because it
is in fact something more than a rhetorical debate
proposition. It is a bill that will facilitate the east–west
road tunnel by providing for the fruit and vegetable
wholesale market in the port area to be turned into a
giant construction base and depot for the east–west road
tunnel. The vote on that bill will be very interesting
because it is very clear that the intention of the
provisions of that bill are to facilitate the construction
of the east–west road tunnel.
I could go on debating this topic for a very long time.
We have debated this topic for a very long time. It has
been the subject of a huge amount of publicity, and the
public simply has worked out in pretty short order that
this is a bad project for Victoria and that there are many
better projects that the money could be spent on. That is
why the Greens have consistently, from the beginning,
opposed the proposal to keep building more roads, none
of which ever cure congestion and all of which then
lead to demand for another massive, expensive,
polluting road to be built. Therefore we will oppose the
motion.
Hon. R. A. DALLA-RIVA
(Eastern Metropolitan) — I am pleased to speak briefly
on Mr Davis’s motion. It is important to refer to the
pragmatics of the motion before the chamber — the
pragmatics of the project, as it were — and its benefits.
I do not propose to go through the arguments that
Mr Davis put. He outlined the support base that has
been provided.
Mr Tee interjected.
Hon. R. A. DALLA-RIVA — I note the
interjection from Mr Tee. I am not going to refer too
much to what Mr Tee said, because his hypocrisy is
amazing. He is part of the Construction, Forestry,
Mining and Energy Union, which has a relationship
with the Socialist Left faction to which he belongs. It is
amazing that he can stand here and speak with forked
tongue, so to speak. Labor members have been beating
their chests, saying they will not support the east–west
link, but then again, if it starts before the election, they
will continue it.
As Mr Tee was speaking I was reminded of another
member who may have stood here in the mid-1990s —
I was not a member then — and argued that the
CityLink project was bad. Some members may recall
the long debates in which Mr Theophanous, a former
member for Northern Metropolitan Region, and others
argued and played politics and tried to get the inner city
lefties to engage in the process — and that is what it
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was, and that is why I want to get to the crux of the
debate. Yet the CityLink tunnel has a plaque saying it
was officially opened by the former Premier of
Victoria, Steve Bracks.
An honourable member — Good man!
Hon. R. A. DALLA-RIVA — He is a good man,
but he was in the same group that opposed it. I am
demonstrating the hypocrisy of those opposite, who cry
crocodile tears, arguing they will oppose something and
saying it is this and that. At least the Greens have been
consistent, whether you agree with them or not. If the
Greens oppose this motion, I would probably say, ‘Yes,
that makes sense’, because at least they have been
consistent on this project. They have not swayed from
their position. They did not argue beforehand that they
would support it and then, when it has been built,
oppose it.
We have had evidence time and again that Labor
members support the east–west link, even members
who now sit in the chamber on the opposite side. I
know people keep on talking about Cesar Melhem, but
I think he genuinely believes it is the right project for
his people — members of his union. There would be
people in certain parts of the union movement who
would agree that this is a great project for the working
men and women of the union movement. I know the
arguments around it.
Turning to the motion before the chamber, there would
be general endorsement of the construction of the full
east–west link, except from the Greens, who have
raised this time and again.
Mr Ramsay interjected.
Hon. R. A. DALLA-RIVA — They do not like
roads; they would prefer us to travel by horse and
buggy, and that is fair enough.
Mr Elsbury interjected.
Hon. R. A. DALLA-RIVA — We cannot use
horses, that is right. They create greenhouse gases,
which killed the dinosaurs and other things. Is it still
raining outside? I put on the record that Melbourne is
flooded, and meanwhile we are spending $1.8 million a
day for a desalination plant to protect us against climate
change or global warming. I drove in today knowing
that we were to have this debate and thinking that we
were drowning in water, and yet we have this stupid
situation.
Mr Tee spoke about the lack of process, saying, ‘How
dare they go to an election and not make a
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commitment, and then after the election make an
announcement’. I recall the 2006 election campaign and
a certain person who used to fly around in a helicopter,
saying, ‘We will not build a desalination plant’. At least
the then opposition was honest. We said we were going
to build a desalination plant, but we got pooh-poohed in
the Age and other media outlets. The leftist side of the
media supported Labor’s arguments, saying it was bad
and this and that. Six months later, without any process,
Labor announced that there would be a desalination
plant. Now, $3 billion later, the taxpayer is being
slugged $1.8 million a day for the desalination plant.
Mr Barber talked about the fact that money could be
invested elsewhere. Imagine how much we could invest
in our education system, particularly our schools, and in
our health system with all that additional money.
When you have been here for a while, you start to see
some of the hypocrisy that comes out. In opposition
you have to be careful that when you make a statement,
you do not find yourself exposed when you are elected
to government. With the greatest respect to the Greens,
at least they have been consistent about the east–west
link. The saving grace for the Greens, as we know, is
that they are like the Australian Democrats — they will
come and go. I look forward to the emails, but they will
come and go. Remember how strong the Democrats
were? Where are they now? They are gone. They were
a fad. People need fads. The current fad is climate
change. We have got the fads here — —
Mr Barber interjected.
Hon. R. A. DALLA-RIVA — This will be the fad.
The Democrats came in, and they have gone. The
Democratic Labor Party came in. Where is it now? It
has gone. Let us be realists. At least we can say the
Labor Party, the Liberal Party and The Nationals will
be here. Maybe in 12 years the Greens will be gone.
There will be another party, and it will be concerned
about saving the pink cat or something obscure. I am
just being facetious.
The reality is that the Greens are a fad, but at least they
are standing by their fad. At least the Greens are
standing by their principles, and you have to respect
that — as much as you respected the Democrats and the
Democratic Labour Party many years ago, wherever
they are now. I notice Ms Hartland smiling away. In
20 years time people will have forgotten about climate
change, about how we are killing the environment and
about everything else as we drown in an oversupply of
water because our dams are full, though we are still,
27 years later, paying for — —
Mr Barber interjected.
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Hon. R. A. DALLA-RIVA — I will take up the
interjection. Do members recall sitting in the
south-eastern car park? That was fantastic; it went to
nowhere but traffic lights! Do members remember the
Eastern Freeway? Similar to what is happening today
there were lefties from the inner city opposed to it,
chaining themselves to things, saving the whales and
saving everything else. Mr Barber was there trying to
stop the Eastern Freeway. It is now built, and not only
is it built but it continues all the way down to Frankston
and the Mornington Peninsula. That is great for
industry and great for people who travel around this
great state.
What we are proposing is the missing link between the
Eastern Freeway and the Western Ring Road. That is
what this is about and that is all this is about. We are
still building train lines and doing other public transport
projects. This is about delivering a project for the good
of the people. As I said, I respect the Greens in terms of
where they stand. I am just sad that they will be gone in
about 20 years time — but the pink kitten party will
most likely be in power then.
Mr D. R. J. O’Brien — The Pink Panther!
Hon. R. A. DALLA-RIVA — The Pink Panther?
Let us not go there; we can talk about other matters. It
is fair to say that the motion is well drafted in the sense
that it talks about the economic benefits of construction
jobs, and, as I indicated before, the majority of the
union movement would support this motion.
Mr Barber interjected.
Hon. R. A. DALLA-RIVA — I note Mr Barber’s
interjection and, again, I respect his position, but
Melbourne is growing and the projections are that we
will be a city of 5, 6 or 7 million people in the future, so
we obviously need to continue that program.
In terms of regional Victoria and the significance of
reduced travel times, the movement of trade and freight
is very important for the state. As we continue to
expand our international engagement with produce
being sold overseas, getting goods to our ports and
airports as quickly as we can is crucial, and utilising the
east–west link will be a part of that process. It is fair to
say that this motion is sensible, but it is a motion that I
expect the Greens to oppose for their real reasons; they
believe in what they are doing.
Mr Barber — Labor will have to flip a coin.
Hon. R. A. DALLA-RIVA — I am glad Mr Barber
raised that issue, because it will be interesting to see
what Labor does. It will most likely oppose this motion,
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despite knowing that half of its members, if not more,
actually support the east–west link. The problem is that
Labor will oppose the east–west link but, come the
election — and heaven forbid that it gets in — guess
what will happen? Labor will keep building it. The
tunnel will have a plaque presented by a Labor Premier
saying how wonderful the project is. Labor will not
deliver it on budget or on time, but it will at least have
its plaque, as it does for CityLink. With the greatest
respect, I expect the Greens will oppose it, but Labor
members are hypocrites.
Ms HARTLAND (Western Metropolitan) — My
contribution will be quite brief. I found
Mr Dalla-Riva’s contribution amusing. Yes, we do
stick by our principles, and I know this is quite unusual
in politics. I have a series of questions for the minister
to address during his right of reply. They are fairly
basic questions, but I have been unable to have them
answered. What is the route of the western section of
the east–west link? How close will the freeway, tunnel
or viaduct be to homes? The government does not seem
able to decide whether it will be a freeway, viaduct or
tunnel. On which streets will the vent stacks be located?
How many houses will have to be acquired for it to be
built?
How many trucks will it take off the roads? There are
22 000 truck movements per day in the inner western
area, so how many of those truck movements will be
eliminated? Placarded trucks, which carry highly
flammable and dangerous loads mainly from the Mobil
depot in Yarraville, cannot travel through a tunnel or a
viaduct, so what route will these trucks take?
Presumably they will still be on residential streets. Will
this project be a tollway? Will trucks be exempted from
the tollway? If trucks are not exempted from the
tollway, we know they will not use it, so how will they
be forced to use the new tollway? This is a really basic
question: if the government is so proud of this project,
why has it refused to release the business plan, and why
will it not take the east–west link to the election?
Has the government considered some of the other
transport projects that could be built with the $8 billion
that will be spent on this project? In the west there
could be a major upgrade of Point Cook Road and
buses on a 10-minute timetable so that people get to the
train station on time and do not see their train leaving
the station. There could be an upgrade of the
Melton-Bacchus Marsh line and more services on the
Werribee and Williamstown lines. Trains continually
bypass the Altona loop, and somehow the Minister for
Public Transport thinks it is acceptable to leave people
behind at stations or not let them get off at their station.
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What about more services on the Williamstown and
Sunbury lines? I live in West Footscray, and according
to the previous plan that the ALP put forward, my
community will be greatly impacted by this project in
terms of construction, houses acquired and houses that
will be very close to the route — once we know what
the route is, because the government has not been
prepared to specify which streets will be impacted. We
fought it off when it was the ALP plan, and we will
fight it off again.
Mr ELSBURY (Western Metropolitan) — It is my
pleasure to rise to speak on the motion. I do not think I
have hidden my opinions on this matter from anyone
who cares to listen, but I must say that the other night I
was at home watching Lord of the Rings and I noted a
particular scene where the travellers were being chased
through tunnels and the wizard turned around as he was
fighting off a demon and said, ‘You shall not pass!’.
That is what Labor members are telling the people of
the western suburbs — ‘You shall not pass! You shall
not get the access you deserve to the city of
Melbourne’. It makes no sense that they are treating the
people of the western suburbs with such contempt.
They have done it time and again. Finally we have it in
full relief — what they think of the people of the
western suburbs.
I was interested to read an article in the Herald Sun of
19 June this year headed ‘Magistrate delivers protesters
lecture on east–west benefits’. The article states:
Magistrate Jonathon Klestadt told Main and co-accused
Ashley Hall that as a ‘long-term resident of the western
suburbs’ he was ‘acutely aware’ of the need for a road
connecting Melbourne’s east and west.
Irrespective of one’s political allegiances or personal views, I
cannot be swayed seriously that such a need doesn’t exist’, he
said.
The West Gate Bridge is a nightmare at all hours of the day.
Footscray Road and Dynon Road carry far more traffic than
they were ever designed for’.

That is exactly what Labor will leave us with if it does
not build this project — if it does not build the second
stage, which it has said it will not build, because its
leader is from the other side of town and does not want
it. I have to say the Greens are not much better, because
I noted that in his speech Mr Barber was talking about
the need for added rail capacity, but when we talked
about rail capacity and said we were going to build the
Caroline Springs railway station, Mr Barber, in the
Ballarat Courier, lampooned the idea because the train
will have to stop one more time. He ignored the
additional rolling stock that will be provided as a part of
the regional rail link — the additional rolling stock we

EAST–WEST LINK
2034

COUNCIL

have been able to provide because we have managed
that project so very well, and we will do it again.
We will manage this project exceptionally well and
within budget. We will be able to deliver to the people
of Victoria a project that will last many years —
decades — and will provide the people of Victoria and
the people of Melbourne’s west with the services they
so very much deserve. Yesterday I was glad to see that
two bidders for the eastern section of the east–west link
have been put on the short list. They are East West
Connect and the Inner Link Group. I wish them all the
very best and God’s speed in being able to start the
construction.
I have been very open and honest in my opinion about
the east–west link. I have said from the beginning that I
wanted the western section to be built first because I am
a parochial kind of guy. I want my community to
benefit first, and I am proud to represent my
community once more because the west is growing at a
huge rate. There are expected to be half a million
additional people moving into the west by 2050. We
need to provide a better connection that will enable
those people to get to work and to take up educational
opportunities in the eastern suburbs, and to be able to
come and go. We will even let the people from the east
come over and visit Victoria University every so often;
we will let them come over and experience the
University of Notre Dame campus at Werribee and all
of the other opportunities in the western suburbs.
The number of people who have said they support this
project is large. The member for Tarneit in the other
place, Mr Tim Pallas, speaking on a MacroPlan Dimasi
cost of closure report into the West Gate Bridge, said
on 26 August 2013:
The fact the government has denied the need for an urgent
second river crossing shows their priorities lie against the
people of Geelong, Ballarat and the western suburbs of
Melbourne.

He can see it, but unfortunately he cannot talk about it
anymore because his leader has given him the
kibosh — you have to stay shtum on these things,
otherwise you get into strife from your leader. I will be
supporting the east–west link in every possible way
because I can see the benefits for the people of the west
and the people of Victoria.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to speak to the motion, and I appreciate
the opportunity to do so.
Mrs Peulich — Where are the Geelong-based Labor
MPs? Why aren’t they speaking?
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Mr RAMSAY — Sadly lacking, Mrs Peulich. I
want to support my colleague Mr Elsbury,
particularly in relation to what the east–west link
means to those who live in the west, and like him I
have also been a strong proponent of the western
section of the east–west link because many years
ago — and in fact I suspect Mr Elsbury may well
have still been in nappies at this time — when I
drove my car towards the West Gate Bridge I
would have to join the queue at Werribee at about
7 o’clock in the morning in order to cross the
bridge. We have moved on through the years, and
sadly it is now more like 5 o’clock in the morning
when we are sitting around Werribee waiting for
traffic to move very slowly across the West Gate
Bridge. During Labor’s 11 years in government it
is a shame that it did not see this was going to be a
significant problem and that it did not create some
visionary infrastructure to help alleviate it.
This east–west link is visionary. It is real, and it is
urgently needed. It is like the work that has been done
on the Western Highway, a $500 million duplication
which is having a significant impact on that corridor for
both freight and road travel and in opening up regional
cities like Ballarat, Ararat and Horsham to the South
Australian border. It is going to be a huge asset for
those who live in the far reaches of western Victoria,
because they will be able to get onto the Western
Highway and onto the duplication and travel directly to
Melbourne without facing a traffic light — and in a
significantly reduced time.
Another good investment by both the state and federal
governments is the Princes Highway west duplication
from Geelong to Winchelsea, and now there is an
additional commitment to extending the duplication to
Colac. That duplication is going to be fantastic for
people who live in the south-west of western Victoria.
This is all visionary stuff for road infrastructure and is
complementary to the work that is being done with the
east–west link. In fact if I can indulge in a moment of
self-interest, from the little town of Colac where I live I
will be able to travel on the Princes Highway
duplication to the Geelong Ring Road through to the
western east–west link and shoot across to the other
side of the city without hitting a traffic light for nearly
200 kilometres. That is a huge advantage for road
travellers and also for freight logistics.
The east–west link is an 18-kilometre cross-city road
connection. Its western section will transform
Melbourne by completing the missing link from the
Eastern Freeway to the Western Ring Road. Planning
will start this year, and works will commence in 2015.
This is no pipedream; this is reality. As has been
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mentioned, we are going to see 500 000 additional
people in the west by 2050, and they will not all travel
by train or pushbike. They will require road
infrastructure to move them from their place of
domicile to their workplace and beyond. The West Gate
Freeway is the only real major east–west connection,
and of course that comes with risk, as we know and as
we have seen whenever there is a serious accident on
the West Gate.
The advantages of the western link will be the
improved travel times, not by 4 seconds, as Mr Tee
would have us believe, but up to 15 to 20 minutes, and
that will be a huge saving for those of us who live in the
west. It will also remove traffic congestion from local
roads. It will relieve congestion on the West Gate
Bridge and it will increase freight efficiency, and that is
very important for farmers wanting to move freight
from their properties to the port, whether it be on road
or rail. It will reduce noise and pollution, which I am
sure Ms Hartland would appreciate, and it will support
urban renewal.
We have talked about the employment investment
opportunities with more than 3000 jobs created
during the construction of the east–west link. We
have talked about the freeway itself, east–west, which
is currently carrying over 200 000 vehicles per day.
The road network in the west will be unable to cope
with the future demands. Once completed, the
western section will be able to carry more than
100 000 vehicles per day. It will be more reliable and
will have fewer traffic lights, as I have said, and it
will be safer. By 2031 there will be a 38 per cent
increase in east–west road transport with more than
440 000 people travelling on the east–west link.
Importantly it will provide competitiveness for our
food producers and our businesses with more efficient
freight movement into our port precinct. It will also
boost freight logistics by providing more route
options and road space for an increase in freight
volumes.
Labor’s plan for a West Gate distributor is like treating
a scratch rather than performing open heart surgery. It
is open heart surgery that we need on this road
connection. The 5000 trucks they say will reroute from
Francis Street and Somerville Road do not even go
across the West Gate Bridge, so we are not talking
about any sort of congestion.
There will be benefits for Ballarat and Geelong. I live in
the Geelong region and work in the Ballarat region, so I
can understand the significant benefits of the
duplication of the Princes Highway and the Western
Highway, the new Deer Park bypass for those living in
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Ballarat and a direct connection from WestLink to
EastLink and over to the eastern side of the state. There
will be time savings of 10 to 15 minutes for those
travelling to Melbourne from Ballarat and Geelong. It
also provides an alternative route if the West Gate
Freeway is gridlocked. It will provide easier access to
the port of Melbourne for freight and also provide a
direct link from the Western Highway and the Princes
Highway to CityLink and to the port.
Mr Barber interjected.
Mr RAMSAY — Mr Barber is chirping away, I
suspect wanting only a new bike track, perhaps from
Edenhope to Melbourne or from Portland to
Melbourne.
Ms Hartland interjected.
Mr RAMSAY — I refer Ms Hartland to the
opposition.
The ACTING PRESIDENT (Ms Crozier) —
Order! Ms Hartland and Mr Ramsay should direct their
contributions through the Chair.
Mr RAMSAY — As I was saying, it is interesting
to hear the opposition chirping away and now opposing
the east–west link. I remind the house of comments
from Cesar Melhem prior to the proposed east–west
link being brought to this house. He said that it would
be crazy not to build the east–west link. Tim Pallas, the
member for Tarneit in the Assembly, was quoted as
saying that WestLink is an important project for
Melbourne.
From Wade Noonan, the member for Williamstown in
the Assembly:
Reducing the reliance on the West Gate Bridge is absolutely
critical for Melbourne’s growing western suburbs …
This WestLink project is … vital to Melbourne’s west …

Former Labor Premier John Brumby said he supported
the second east–west link crossing. Another former
Premier Steve Bracks said that the government would
take steps to fully explore and access options for the
development of another east–west link.
Martin Pakula, the member for Lyndhurst in the
Assembly, has said that the lack of Greens support for
an east–west link is punishing motorists from the west.
Ben Carroll, the member for Niddrie in the Assembly,
said:
I think it’s good the government is providing funding for the
East West link tunnel …

EAST–WEST LINK
2036

COUNCIL

Tuesday, 24 June 2014

What is a common factor for all the members, past and
present, who made these comments? They are or were
Labor MPs, every one of them. They were all
supportive of the east–west link when asked to make
some comment on that proposed project.

I would add to that the benefits that will flow from the
alleviation of traffic congestion across the south-east,
which is an important corridor for which the coalition
government has announced significant infrastructure
investment.

Apart from the Labor politicians who supported the
east–west link project, I also refer members to the
RACV, the Master Builders Association of Victoria,
the Committee for Melbourne, the Victorian Employers
Chamber of Commerce and Industry, the Australian
Logistics Council, the Australian Industry Group,
Regional Cities Victoria and even the Australian
Workers Union, Engineers Australia, the Property
Council of Australia and the federal government, with
its $3 billion in support. Who is missing in these lists of
luminaries — of Labor MPs and industry
organisations? Who is opposing the east–west link?
Who is out of touch with the industry groups that I
mentioned and with Labor members of Parliament,
small business, farmers, tradespeople, exporters,
unions, and road users of all types who are supporting
the east–west link? It is Daniel Andrews, the Leader of
the Opposition and member for Mulgrave in the
Assembly. He is the missing link. The Leader of the
Opposition has missed the call of the Victorian
community for an east–west link and a second crossing
of the river, a vital link for those living in the west. That
is why I support this motion.

It should not be lost on anyone who is in this chamber
or someone who is going to read some of this debate in
Hansard or is perhaps watching this debate via the live
streaming of Parliament that there has been only one
Labor MP speaking on this motion, and that is Mr Tee,
who is a member of the Socialist Left, the same faction
as Daniel Andrews, the Leader of the Opposition and
member for Mulgrave in the Assembly. It should not be
lost on anyone that there is a deathly silence from the
Labor benches here in this chamber. I imagine, should a
similar debate occur in the Assembly, there would be a
deathly silence there as well.

Mrs PEULICH (South Eastern Metropolitan) — I
rise to speak briefly in support of this visionary project
that will revolutionise and strengthen our provision of
transport systems, not only for commuters but also for
business, freight and, most importantly, for my
constituency — that is, Melbourne’s south-east. I
endorse and support Mr Davis’s motion:
That this house —
(1) endorses the policy of the Napthine government to build
the full East West Link;
(2) welcomes the road congestion relief and enhanced
security provided by this much needed second river
crossing;
(3) notes —
(a) the East West Link western section will provide
community and economic benefits to the western
suburbs of Melbourne by removing significant
numbers of trucks from local roads; and
(b) the economic benefit to Victoria in terms of the
construction jobs involved; and
(4) further notes the project’s significance to regional
Victoria in terms of reduced travel times.

The Labor members of the South Eastern Metropolitan
Region — Mr Tarlamis, who usually makes a
contribution to debate in this chamber; Mr Somyurek,
who is on the record as supporting this project; and
Mr Jennings — have not said a word. They are absent
from this important debate because they know it is
something that is called for and supported by key
stakeholders in the south-east, as well as many
commuters. It is expected that this project will lighten
traffic on a key piece of road infrastructure, the Monash
Freeway, which is a headache for anyone who has to
use it, in particular those who commute to Dandenong
or Mulgrave. That includes the electorate of the Leader
of the Opposition in the Assembly, whose own
commuters would be better off if this project were built;
and the shadow Minister for Roads, Mr Donnellan, the
member for Narre Warren North in the Assembly, who
lives in Carlton or somewhere in the inner metropolitan
area and does not need to face the challenge of a
congested Monash Freeway at peak hour either in the
morning or at night — a level of congestion that is
magnified many times over when the weather is bad, as
it is today.
I also mention Ms Graley, the member for Narre
Warren South in the Assembly, who has been silent on
this project. She does not need to contend with the
traffic congestion on the Monash Freeway because she
lives in Mount Martha, some 40 kilometres away from
the electorate she has been elected to represent. The
Labor members of South Eastern Metropolitan Region
are silent. They are absent from this debate, as are many
of the regional MPs in this chamber, such as
Ms Tierney. It speaks volumes, because G21, for
example, has been very vocal in support of this project,
as have many key stakeholders across the state, starting
with the unions. Thousands of jobs will be involved in
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the construction of this project, and there will be an
improvement in travel times and there will be a
necessary critical second river crossing.
No-one would want to anticipate a disaster or some
mishap occurring on the West Gate Bridge. But where
would we be without this visionary second river
crossing? It is absolute madness and lunacy to oppose
it. The opposition knows it, and that is the reason its
members are not speaking against this motion. In terms
of the Greens, let me say they are totally out of touch.
They are simply representing the views of their inner
metropolitan support base. They are cauterising their
support rather than expanding it to those who perhaps
are able to catch public transport and travel very short
distances, use the free tramway in Melbourne or ride
their bicycles. Regrettably, in the area that I represent
we do not have the option of riding bicycles into the
city. I live some 28 kilometres away, and it is not
unusual when there is inclement weather for it to take
me up to 2 hours to travel into Melbourne.
I welcome this particular announcement. I also
welcome the $370 million that was announced in the
recent budget to maintain and restore our road network
across Victoria and the $2.2 to $2.5 billion commitment
to the Cranbourne-Pakenham rail corridor project,
which will deliver benefits to all in the south-east. I also
welcome the commitment to the Melbourne rail link,
which will transform our rail network and create
3700 new jobs at the peak of its construction, reducing
travel times and moving an extra 35 000 passengers
during peak hour.
The Labor Party has been out there canning this project
because it does not believe in it. It does not have a
vision for increasing the capacity of our public transport
system, including our trains. Those opposite have been
out there trying to find pinch issues. They are opposing
this. Where is their vision for improving
transportation — public transport as well as the road
system — for the state and specifically the south-east?
The east–west link will relieve traffic congestion in the
south-east and provide an alternative to the West Gate
Bridge. We welcome that. The constituents of
Mulgrave will welcome that, as will the constituents of
Narre Warren North, Narre Warren South, Cranbourne
and the South Eastern Metropolitan Region. The airport
rail link will connect Melbourne Airport to the city,
delivering a convenient and efficient rail transport
system. There is also the largest level crossing removal
program on record, with funding for delivering or
planning 40 level crossing removals and grade
separations, many of them in the south-east.
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The reason we did so well at the 2010 election was
because of the chronic underinvestment in
infrastructure by the Labor government. In addition to
that waste and mismanagement accompanied
significant projects. People can see that when money is
wasted on something like the overexpenditure on the
desalination plant, for which we will pay $2 million
each day for the next 30 years, they will get less in
infrastructure investment, less in roads, less in public
transport, fewer schools being upgraded or built and
less investment in health. We saw waste,
mismanagement and failure to invest in infrastructure
by those opposite.
I am delighted to stand up here and be a voice for the
south-east, which is in stark contrast to those members
who purport to represent the south-east but are nowhere
to be seen in this debate. They are not in this chamber
to vote or to put their views on the record, because they
do not want to. They know full well that key
luminaries, key Labor Party identities, key unions and
key business and peak bodies are in support of this.
They do not want to be on the record for the position
they are going to take when they come in here to vote.
Not only that, but members of Labor Unity and the two
splinter groups do not want to go on the record
supporting something they consider Daniel Andrews to
be making a mistake on. There is significant internal
party dissent on this particular issue, and it shows that
Daniel Andrews is increasingly isolated on this policy
position. That is the reason why Labor MPs are not
speaking in this debate. With those few words, I
commend the motion to the house.
Mr D. D. O’BRIEN (Eastern Victoria) — I rise to
speak briefly on the motion put forward by the Leader
of the Government. I will speak about the benefits for
Gippsland of some of the projects we are talking about,
including the east–west link. Those benefits have been
outlined by the Leader of the Government. There are
benefits for Gippsland in that the east–west link will
provide a second major crossing of the city and reduce
pressure on the Monash Freeway and the CityLink
tollway. There are benefits for Gippsland in getting
export products to the port of Melbourne and for
Gippslanders who want to get to the airport. In addition
to the east–west link is the airport rail link. Various
groups in the house go on a lot about rail, but I do not
hear a lot of support for the airport rail link. There are
benefits for Gippsland and eastern Victoria, just as there
are benefits for the western suburbs and the western
part of Victoria, including Ballarat and Geelong, about
which my colleague David O’Brien will be aware.
Those benefits have been outlined by my colleagues.
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As a Gippslander who is not firmly focused on these
particular projects, it surprises me that the Labor Party
does not support them. I do not understand why the
Labor Party does not support these projects. They are
two great projects for the western suburbs of
Melbourne. This is not my heartland area, but I used to
think the western suburbs were the heartland of the
Labor Party. I thought it was an area the Labor Party
would support.
Mr Barber — No, it’s going Greens now.
Mr D. D. O’BRIEN — It is interesting that
Mr Barber interjects with that point, because I can only
come to one conclusion as to why the Labor Party does
not support these projects, and that is that yet again
Labor Party members are being dragged around by
their noses by their fellow travellers in the Greens.
Mr Barber is sitting there grinning like a Cheshire cat
because he knows he cannot lose on this debate. He has
got the Labor Party exactly where he wants it. He gets
to oppose the project, as the Greens will. They will
oppose anything that is not a solar-powered bicycle,
because they do not want any sort of progress in this
country.
Mrs Peulich — And wind-propelled bicycles.
Mr D. D. O’BRIEN — Wind-propelled bicycles,
Mrs Peulich, would be another option for them. That is
exactly what is happening here. Members of the Labor
Party are doing the bidding of the Greens, as they did in
the previous federal government. They are doing it
again now. They are putting the inner city concerns of
the Greens and the inner city suburbs ahead of their
traditional support base in the western suburbs. Labor
has dropped the western suburbs like a hot scone. It has
dropped Geelong and Ballarat like hot scones. It is
going ahead because of a concern that it will lose the
inner city seats to its fellow travellers in the Greens.
Mrs Peulich — To the cafe latte set.
Mr D. D. O’BRIEN — Mrs Peulich is right, the
latte set. People in the latte set are riding their
solar-powered bikes into the city, but the rest of us
who live in the regions, the country and the outer
suburbs need decent transport links. It is absolutely
critical that this government gets on with the job of
building the east–west link.
I find it astounding that the Labor Party has backflipped
so comprehensively on this project. We know, as has
been pointed out, that this will improve travel times
from Geelong, Werribee, Altona, Laverton, Ballarat,
Melton and Caroline Springs. It will improve
connectivity across Melbourne. Importantly for my
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region of eastern Victoria it will take pressure off the
one main link we have now — the Monash and
CityLink. It will get freeway traffic off local roads and
will relieve and complement the West Gate Freeway.
There is, however, no explanation as to why the Labor
Party no longer supports this project.
Mr Davis listed some of the supporters of the project,
and I will list them again: the RACV, the Master
Builders Association of Victoria, the Committee for
Melbourne, the Victorian Employers Chamber of
Commerce and Industry, the Australian Logistics
Council, the Australian Industry Group and Regional
Cities Victoria. I think he also mentioned that even the
Committee for Gippsland supports this project, as does
the Australian Workers Union. We also heard earlier
that the Construction, Forestry, Mining and Energy
Union supports the project, and Mr Melhem, who sits
opposite, must be squirming uncomfortably whenever
this debate comes up. Engineers Australia and the
Property Council of Australia also support this project.
But who is missing from that list? Who does not
support the east–west link project? The answer might
explain why the Labor Party does not support the
project. The Australian Greens do not support the
project, so Labor says, ‘Oh, no! We can’t let the Greens
get something up on us in the inner city; we might lose
Melbourne and Richmond. We’ve got to get Greens
preferences. Let’s drop the western suburbs and forget
all about the people we’ve represented for 100 years
and chase Greens preferences and Greens votes’. That
is exactly what members of the Labor Party are doing.
Mrs Peulich — Sacrificed on the altar of Greens
ideology.
Mr D. D. O’BRIEN — That is exactly right. Those
people who have faithfully supported the Labor Party
for decades have now been sacrificed by Labor on the
altar of Greens preferences. I do not like to give credit
to the Greens, but I will give it to Mr Barber, because
here he is again leading Labor Party members around
by the nose and telling them what they should do.
Daniel Andrews, the Leader of the Opposition and
member for Mulgrave in the Assembly, has jumped. He
is doing absolutely what the Greens would like him to
do, and members of the Labor Party simply do not get
it. They have forgotten all about their core support and
all about the importance of providing links, providing
infrastructure and providing efficient movement across
our major city, and as a result they are not supporting
this project.
Labor does not get it. Labor members will follow the
Greens and continue to do things that suit Labor
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politically but do not support the people of Victoria,
particularly the people Labor represents in the western
suburbs. As was alluded to earlier, Mr Elsbury and
Mr Finn are doing a better job of supporting the people
of the western suburbs, and I suspect the people of the
western suburbs will notice that come 29 November.
Labor does not get it. Labor will continue to be led
around by the Greens, which is a sad thing, but the
good thing is we are getting on with the job. This is a
good project for Victoria, a good project for my
electorate of Eastern Victoria Region and a good
project for all of Victoria. I look forward to its
completion.
Mr D. R. J. O’BRIEN (Western Victoria) — It is
indeed a pleasure to follow my colleague Mr Danny
O’Brien on this motion. He has summed up many of
the arguments extremely well.
Mr Barber interjected.
Mr D. R. J. O’BRIEN — Mr Barber asks how the
Greens are going, and I will take up not only his
interjection but also previous comments he made
during this debate. An interesting article appeared in the
paper on the issue of Labor and the Greens and their
attitude to this motion. The article states that members
of the Greens movement have spent some time
‘cannibalising’— I like that word — the Labor Party. I
found that a very apt word, because the Greens seem to
oppose people eating meat. I would love to hear
Mr Barber on the record on this issue. Here is his
chance to tell the people of western Victoria what he
thinks about the consumption of kangaroos. Is he going
to change his attitude on that? Silence! The cannibal
has gone silent. He will not let us eat Victorian
kangaroos. He will not let people eat live export meat.
Mr Barber — That’s your re-election strategy, is it?
Mr D. R. J. O’BRIEN — I am happy to put this on
the record all over western Victoria, Mr Barber,
because it shows again the lunacy of the Greens, but we
are very happy for the Greens to cannibalise, as they
seem to want to do, the left of the Labor Party, because
that is probably a good place for them.
The Greens and the Labor Party are fighting it out on
the Socialist Left, communist left, hard left side of those
parties, cannibalising each other over their staunch
opposition to the east–west link.
Mr Leane interjected.
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Mr D. R. J. O’BRIEN — I am sure Mr Leane
might like to cannibalise some Greens, because he was
a former construction worker and — —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Crozier) —
Order! There is too much background chatter among
members to my left.
Mr D. R. J. O’BRIEN — I am sure that if
Mr Leane was able to speak his mind he would support
a project that will deliver significant job boosts in
construction for the whole of the state. This is a
state-significant project. It is providing a link not only
across our metropolitan city but also for our main
freight and logistic movements across the state. It is
providing a much-needed second river crossing of the
Yarra and linking the freeway networks that cross
Melbourne and link the eastern and western parts of the
state. This project will provide significant benefits to
the people of Western Victoria Region, who are
represented in this house by me and by Mr Koch,
Mr Ramsay, Ms Tierney and Ms Pulford.
Even though this project is being constructed in
metropolitan Melbourne and will provide jobs for
metropolitan Melbourne, interestingly it is opposed by
the Labor Party and the Greens in metropolitan
Melbourne. The project will provide significant benefits
for the western part of Victoria, particularly in the
regions that I represent, for those heading out on the
Western Highway and beyond, through to Ballarat and
those important grain-growing areas and other areas
that require export access to our ports. The project will
increase exports, increase traffic movements and — —
Honourable members interjecting.
Mr D. R. J. O’BRIEN — I thank Mr O’Brien and
Mr Barber for that question: what are we doing about
freight? We are very proud to deliver not just the
east–west link but also a range of integrated projects
because we can deliver surplus budgets, because we
can deliver long-term planning and because we
delivered on our promises and kept our budget in
surplus.
Mr Barber interjected.
Mr D. R. J. O’BRIEN — Yes, Mr Barber, we are
delivering for western Victoria, and for northern
Victoria we are delivering the Murray Basin rail
project. We are putting in $220 million to put together a
rail project that people have been waiting over 70 or
80 years for in terms of the standardisation of our rail
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gauges not only across the northern part of the state but
also linking with Geelong and the ports.

of the federal Labor-Greens alliance in western Victoria
or in any part of the state at any time.

We are also planning bypasses for Beaufort and Ararat
in the lower house electorate of Ripon, which I have
worked very hard to achieve and which will secure the
structural certainty that those important towns need so
they can get on with their associated rezonings and
grow, and continue to support our growing regional
populations.

Mr ONDARCHIE (Northern Metropolitan) — It
was not initially my intention to rise to speak today —
although I am supportive of Mr Davis’s motion 785 —
but I felt compelled to do so after listening
incredulously to the rantings of the Victorian Greens in
opposition to this motion, which I find unbelievable. In
my first few months in this job I met community groups
in Clifton Hill, Parkville, Fitzroy, Carlton, North
Melbourne and Kensington, and the message was
consistent. They were saying, ‘Can you get this traffic
off our roads? We are breathing the fumes from it in
every day. Alexandra Parade traffic is bumper to
bumper both ways every day, as are the roads in
Carlton near the public housing estates, on Cemetery
Road, Lygon Street, Rathdowne Street and Nicholson
Street’. All these people were giving me exactly the
same story. They were saying, ‘Can you get this traffic
off our roads? We are breathing the fumes in every day.
It is around our families, our kids, our schools et
cetera’.

In relation to Geelong in particular, benefits from the
western section of the east–west link will include travel
time savings of around 15 to 20 minutes and an
alternative route to the West Gate Bridge. We have
seen the Labor Party’s fumbled attempts to come up
with an alternative policy that can match that. Its policy
has been described as a bandaid for a broken leg. It is
probably a lot worse than that, and it certainly will not
stop the cannibals in the Greens party seeking to
consume more Labor bones.
Mr Pakula, the member for Lyndhurst in the Assembly,
and others once spoke of their support for this project.
We have heard that from other members today. Former
Premier John Brumby said:
I think what is undeniable, in Rod Eddington’s report, is that
the city does need a second east–west crossing …
… one way or another we’ve got to address this issue of a
second east–west crossing …

As I mentioned, Martin Pakula has spoken about the
Greens. He said:
… the Greens have told motorists in the middle and outer
west to ‘stick it’ — no new river crossings and no new roads
for them. Car drivers in the west are to be punished, sacrificed
on the altar of green ideology.

We have heard about this from Mr Foley, the member
for Albert Park in the Assembly, who in his own
document that he published earlier in the year about the
internal machinations of the Labor Party identified that
in fact there were vampires in the Labor Party. He said
that these vampires were a real problem for the Labor
Party, and we have seen with the unravelling of the
federal Greens-Labor alliance what damage can happen
to this state when that mob gets together. It is like one
plus one equals a very big negative number, because
that is what they send this state and this country into in
terms of debt. We must protect ourselves against their
failure to give a rat’s about the future in terms of paying
off our debt and their desire to cannibalise each other to
effectively hold this state to ransom.
I am more than happy to support this motion and put
our government’s record against the policies and record

This notion was supported by the Victorian Greens,
who spoke to me in this place. In my first few months
here I was told, ‘One of the biggest issues you will face
is the traffic around that inner city precinct’. Here is a
solution, and yet the Greens stand up today and argue
against it. It is not just me who finds this incredible, it is
the voters out there. How can the people who claim to
be advocating for those living in the city speak against
this motion? This is political expediency 101, and the
Greens have to come clean with us. They have to come
clean and say, ‘Yes, you are actually doing what we
advocated’. There has been support from a range of
people in opposition and their supporters. The
ALP-aligned Construction, Forestry, Mining and
Energy Union is right behind this proposal, the
Australian Workers Union is behind this, and when he
was out there in the big wide world Mr Melhem was a
supporter of this — but when he crossed over to the
dark side, he was suddenly against it.
By way of summing up in support of this motion I have
to say that Tim Pallas, the member for Tarneit in the
Assembly, has had more positions than the Kama Sutra
on this project. He is all over the shop. It is
unbelievable. He supported it, then he was against it; he
supported it and then he was against it again. I am sorry
that I have turned Mrs Peulich’s stomach at the notion
of that. I am sorry she had to visualise that. Tim Pallas,
the man who cannot add up, the person who cannot
work out if it is $1 billion or not, and his leader Daniel
Andrews, the Leader of the Opposition and member for
Mulgrave in the Assembly, who this weekend the
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Saturday Age Good Weekend said is not strong at
maths — which is no surprise to us — cannot get
behind this project, which is a game-changer, which is
transformational for Victoria and which will solve the
issues that the Greens and others spoke to me about
early in my parliamentary life. I support this motion,
and I commend it to the house.
Mr KOCH (Western Victoria) — It is a pleasure to
speak in support of Mr Davis’s motion 785 on the
east–west link. I do not think there is anything more
important to Victoria at this stage than traffic
management, particularly for the CBD, for all suburbs
around our metropolitan area and for Western Victoria
Region, which I am privileged to represent along with
my colleagues Mr Simon Ramsay and Mr David
O’Brien. Our constituents in western Victoria look
forward very much to the opportunity of having freer
movement in and out of the metropolitan area. Some
15 000 people migrate from Geelong and back again
on a daily basis. That community is utterly frustrated,
sitting in cars during peak periods in and out of the city
for over an hour.
Mr Barber — Run some more trains on the
Warrnambool line.
Mr KOCH — Here we go. Mr Barber is talking
about more trains, more bikes, more trams.
Hon. D. M. Davis — There are more trains.
Mr KOCH — There are many more trains, as
Mr Barber is aware. The regional rail link, another great
investment by this government, which will be
completed on time and under budget, is another great
opportunity to move people in and out of Melbourne.
However, it does not get away from the problem posed
by our one river crossing. The 18 kilometres of the
east–west link is something that is far overdue. It is
40 years since the West Gate Bridge was put in place,
and it is 20 years since the Kennett government did all
the work with Transurban and CityLink. What a
marvellous contribution that was for the state of
Victoria, but then along came Labor and we lay down
for another 11 years. Labor did nothing to assist with
relieving traffic congestion in the CBD or Melbourne’s
metropolitan areas.
It surprises me greatly that the two Labor members for
Western Victoria Region have failed to raise any
comment in relation to the proposed east–west link.
They know, as I do, that their constituents are furious
that nothing has been done to improve traffic
movement, particularly for our industries that use road
freight, such as the grain industry and the dairy
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industry, the latter of which provides our biggest export
out of the port of Melbourne. Those members have not
lifted a finger.
We heard Mr Barber talk about a sausage sizzle in
Ballan he supposedly attended and at which he spoke to
people. I would suggest that he probably filled his car
up in Ballan on the way through, absolutely failed to
understand what was going on in regional Victoria but
perhaps spoke to the cashier at the service station. He
did not get the support he wanted. Today in this house
our efforts have been thrown back at us by Mr Barber.
If we cannot move freight in and out of Melbourne with
the logistics we have, with the improvements that have
been made to the Western Highway and the Princes
Highway into western Victoria, it is an absolute
nonsense. The government will be freeing up all that
congestion.
The Greens have squealed, screamed and squirmed
over the last five or six years in this Parliament only to
make things worse. This government has provided an
alternative. It has provided a great opportunity that
shows a lot of vision in relation to managing traffic
through Melbourne, lessening the congestion and
meeting the expectations of the Victorian community,
and yet we are faced with this nonsense from the
Greens. Mr Danny O’Brien is quite right — the Greens
are leading Labor around. It is a very effective Labor
opposition! The Greens are leading Labor members
around by the nose.
Mrs Peulich interjected.
Mr KOCH — I thank Mrs Peulich for that. It never
ceases to amaze me that the Labor members for
Western Victoria Region are lying idle in relation to an
infrastructure build as big as this. This project will free
up opportunities for regional Victoria, particularly in
the western part of the state, and all Ms Tierney can do
is sit up there, smile, shake her head and wave her hand.
She does not want to be involved, and yet she will talk
about the great contribution she is making to the
Western Victoria Region and for her constituents.
Nothing could be further from the truth. I give
Ms Tierney her due. She has sat through the debate
today, which is more than I can say about her
counterpart from Ballarat, Ms Pulford, who has not
even come near the house today. That is very
regrettable.
I totally support the motion before the Chair in relation
to our transport movements here in the CBD, to the
importance of the east–west link and to the huge
difference it will make to this state. Ms Tierney knows
as well as I do that in peak hour, coming into
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Melbourne from Geelong in the morning, for instance,
traffic is brought to a standstill before Werribee, and in
driving home to Geelong traffic conditions are very
similar until you get past Werribee. It is very slow
movement.
I look forward to this opportunity. The Victorian
government, under Premier Napthine, has shown plenty
of vision in bringing this project forward. It has made
provisions for this project in its budgetary processes
this year. We have encouraged the federal government
to be involved, and it is only too happy to be. The
federal government sees this as a great asset for
Victoria, and I wholeheartedly support it.
Hon. D. M. DAVIS (Minister for Health) — Let me
be clear — this is a very straightforward motion. You
either support this or you do not. There are obviously
tender processes to be gone through in relation to a
number of these points, and these outcomes are very
important for Victoria. We understand that all three
members of the Greens in this house will oppose this
motion. They oppose roads; they oppose them
everywhere. We understand that, and there is no
surprise in that. However, it appears that Labor is going
to vote against the east–west link, and that includes the
western part of it, the help it will provide to the western
suburbs, the improvements it will make in the
movement of freight and commuters, the importance it
has for Victoria’s freight logistics sector and the
important links it will provide to the port. Labor is
going to vote down the future of our city in this way.
This is an example of 15 Labor Chicken Littles. Only
Mr Tee was prepared to speak on this motion. At least
the Greens have the courage of their convictions, but on
this motion Labor members have been cowards. They
are not prepared to stand up, they are not prepared to
put up an argument, they are not prepared to say why
they are against this important road and they are not
prepared to say why they are against this important
state-building project. Instead Labor members are going
to vote in a shameful way against the interests of their
constituents. All of the Labor members who represent
country Victoria, whether they be from western
Victoria, northern Victoria or eastern Victoria, are
going to vote against the interests of their country
communities and against the interests of their
constituents in our cities.
The people in the south-east of Melbourne know about
traffic congestion. They know that when you hit the end
of the Eastern Freeway you effectively hit a brick wall.
They know the risks when the Monash Freeway gets
blocked. They know the risks when the tunnels get
choked up. They know the risks of capacity being
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exceeded on the West Gate Bridge. All of those country
communities and city communities know about these
risks, but shamefully the Labor members of this house
who represent the western side of Melbourne, where
this project will have a major impact — it is going to
lift trucks off the main roads in that area — are going to
vote in a way that is against the economic and social
interests of their communities. This is a project led by
Premier Napthine, Minister Mulder and this
government that understands the importance of freight
movements but also understands the importance of
commuter movements.
This is about the future of the state. It is about making
sure that our position in the national economy is
strengthened. It is about ensuring that as the city and the
population grow, we can handle and manage those
enormous numbers of people and preserve the quality
of life in Melbourne. This is about balanced
development; it is about a project — the east–west link,
including the western part — that complements the rail
projects that have been announced through this budget
and the associated period. That includes the zone 2
changes and changes to costs which will mean free
transport in the city. These are all critical public
transport projects that will also, in the case of the large
tunnel and the Dandenong-Cranbourne-Pakenham line,
have a huge impact in terms of freight movements. The
rail link to the airport is also important.
All of this is part of a balanced program of
development, but this is being shunned by Labor.
Disgracefully, Labor is going to vote against a future
with the east–west link. Therefore I ask the chamber’s
support; I ask those Labor members to look into their
hearts and consciences. I know Mr Melhem over there
once supported this road. He knew it was about jobs; he
knew the opportunity was there; he knew this would
help his members; and now he has turned his back on
them. He is disgraceful, and it is outrageous that Labor
is prepared to vote down jobs, vote down the economy,
vote against commuters, vote against families and vote
against Victoria.
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House divided on motion:
Ayes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Guy, Mr
Koch, Mr
Lovell, Ms

Millar, Mrs
O’Brien, Mr D. D. (Teller)
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr (Teller)

Noes, 16
Barber, Mr (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Lewis, Ms
Melhem, Mr
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms

Pairs
Kronberg, Mrs
Finn, Mr

Viney, Mr
Pennicuik, Ms

Motion agreed to.

TREASURY LEGISLATION AND OTHER
ACTS AMENDMENT BILL 2014
Second reading
Debate resumed from 12 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise to
make a very brief contribution to debate on this bill, the
Treasury Legislation and Other Acts Amendment Bill
2014. My colleague the member for Preston in the
Legislative Assembly, Robin Scott, spoke in some
detail about the Labor Party’s position on this bill,
which is that we will not oppose it. With a view that the
Parliament should be used to debate issues where there
is contention and disagreement rather than to boringly
repeat prepared statements — and I could reflect on a
previous debate — I say that the Labor Party will not
oppose this bill, and I conclude my contribution.
Mr BARBER (Northern Metropolitan) — The
Greens have also examined the contents of this bill.
There are a number of changes being made to a number
of acts, such as the Emergency Services
Superannuation Act 1986, in order to require the super
fund to comply with prudential standards approved by
the Governor in Council. There are changes to the State
Superannuation Act 1988 and the Parliamentary
Salaries and Superannuation Act 1968 relating to
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former members of superannuation funds. The changes
provide for a number of things to happen, not just for
division 293 liabilities but for any commonwealth tax
liability, to allow for future changes.
There are a number of changes to the Workplace Injury
Rehabilitation and Compensation Act 2013, which my
colleague Ms Pennicuik has examined and considered
to be measures we should support. There are also a
number of minor changes to the Victorian Managed
Insurance Authority and the way it operates, notably to
clarify the board’s powers to delegate to the CEO the
ability to appoint or engage employees and to set terms
and conditions for those appointments. The Greens
have concluded from this that we will support the bill.
Mr ONDARCHIE (Northern Metropolitan) — The
Treasury Legislation and Other Acts Amendment Bill
2014 is the one on which I speak tonight. This bill is an
omnibus bill that ensures that Victoria maintains its
credentials of good and proper financial management
into the future. This bill recasts the Accident
Compensation Act 1985 to make it more
understandable. As much as we in the Parliament may
like to draft long and hard-to-understand legislation,
governments must acknowledge that without proper
training it is impossible for people to understand some
of these acts. It is common sense, then, to make them
more easily understandable so people can understand
their rights and obligations under legislation. This bill
ensures that Victoria’s financial management is in good
shape going into the future and that we uphold the best
traditions of financial management in this state. I
commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

PUBLIC RECORDS AMENDMENT
BILL 2014
Second reading
Debate resumed from 11 June; motion of
Hon. M. J. GUY (Minister for Planning).
Mr LENDERS (Southern Metropolitan) — My
remarks on this bill will also be brief but longer than
they were on the last bill, as I will be the first speaker
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for the Labor Party on this bill. This is a fairly simple
bill in one sense. There are only 15 clauses in the bill,
and they are about dealing with public records. From
the Labor Party’s perspective we accept that the
previous Leader of the Opposition, the member for
Hawthorn in the Assembly, said it was an election
commitment to make cabinet records, in general terms,
available after 30 years, like they are federally. It has
been very tardy to take three and a half years to get
here, but we accept that this is a good thing happening,
and we support it happening.
I have a couple of questions which I will ask the
minister in the committee stage. In briefings we have
received some helpful advice from the Department of
Premier and Cabinet about interactions between this
legislation and freedom of information legislation. I
will be asking the minister some questions to get some
clarity on that because from the Labor Party’s point of
view we are all about supporting legislation that makes
more information available, but if in the end this starts
meaning that there is another excuse for freedom of
information requests to be rejected, we would
obviously have reservations about that. I will certainly
be asking the minister about that in the committee
stage.
I will also be asking the minister about the need to have
a squillion-fold increase in the level of fines for people
who destroy public documents. I would be interested in
pursuing that with the minister. In doing so I will make
some comments about why these public documents are
often important to people. Obviously information is
important to people so that people know what is going
on, can find reasons for government decision making,
can understand those reasons and can learn from
history. Sometimes answers to the great unanswered
questions can be discovered 30 years or so later, when
cabinet documents are made public. However, it is also
interesting to note that people often have a passion
about public records.
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was at work one day, and his boss said to him, ‘The
Premier needs to see you. Here is a cab voucher to go
home and get out of your caftan and into a suit’. This
was about 40 years ago, when people probably wore
caftans to work. He rocked up to the Premier’s office,
with no idea why the Premier wished to see him.
Eventually he got ushered into the Premier’s presence.
The Premier was sitting on the edge of his desk with a
Turf cigarette in his hand, looking at the Sun
newspaper, as it was then, race guide for Moe, and the
Premier said, ‘You wanted to see me about those
records. Good on you, son’, and he sent him out. That
was his encounter with the Premier.
The point of the story is that people are often very
passionate about public records, and from this particular
citizen’s point of view these beautifully crafted plans of
the Kew Cottages were a work of art and should be
kept as a bit of history. He thought it was a bit of a
sacrilege for the plans to be turned into microfiche and
see them protruding from a Dumpmaster bin
somewhere outside the Public Record Office Victoria.
I use that as an illustration of why preserving records
can be important. It can be important so that we know
why the Bolte government never made reservations for
rail, freeways or a whole lot of things through the
south-eastern suburbs of Melbourne. People might wish
to know that as a matter of public record. It can also be
something far more esoteric — someone might wish to
preserve documents which they cherish. But I digress,
because this is a fairly simple bill of 15 clauses and I do
not want to detain the Parliament in debating one of
what I would describe as the fluffy little bills we
sometimes have.
Recently I was talking with one of the clerks of the
Scottish Parliament. It is interesting that the Scottish
Parliament sits twice as long as we do — —
Mr D. R. J. O’Brien — Was that on a study tour?
Mr LENDERS — No, it was not. For the record,
Mr O’Brien, it was not a study tour — not a single cent
was charged to the taxpayer or from my entitlements.
For Mr O’Brien’s benefit, the largest
Bunnings-equivalent retailer in Scotland is a company
called Dobbies world, but I will leave that aside.

I recall some years ago, when I was the Minister for
Education, a guy who came into my office. It was a
lovely art deco office that had once been the Premier’s
office, and the man said that the last time he had been in
the room was when Henry Bolte was Premier. He
described to me how he had written a letter to the
Premier, lamenting the fact that the plans for the then
Kew Cottages were beautifully drafted parchment plans
and that he had found them in a Dumpmaster. The
reason they were in the Dumpmaster was that they had
been put on microfiche.

The clerk told me the Scottish Parliament deals with an
average of less than one bill a week and it sits more
often than we do. They do not have bills like this; this
would be a clause or two attached to another bill.
Leaving that aside — —

He described a situation where he went into Henry
Bolte’s office. He had written a letter to the Premier. He

Hon. D. K. Drum — The lower house had a chance
to debate this bill; they just did not want to.
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Mr LENDERS — Not this one, Mr Drum. To
correct Mr Drum through you, President, this bill was
introduced by Mr Guy to this house for the first time
and his speech was incorporated into Hansard, so my
words today are the first time this has been mentioned
in this house.
As I said, this is a small bill. It is a bill the Labor Party
supports. As I also said, we have questions for the
minister about why the penalties are so high and about
the interaction between the Freedom of Information Act
1982 and the bill, and we would also like an assurance
repeated on the public record that this is prospective, as
it has been portrayed to us. We certainly support the
bill, subject to those questions being satisfactorily
answered. I wish the bill a speedy passage.
Mr BARBER (Northern Metropolitan) — I find this
to be an interesting bill, because it codifies the current
convention for dealing with cabinet documents. It
slightly decreases the time lines for public viewing of
most documents and increases fines for inappropriate
actions. However, in the process it seems to remove the
minister’s discretion to release cabinet documents at an
earlier stage.
Public Record Office Victoria is the archives of the
state government, managed for the benefit of the
government and the public. It was established in 1973
under its own act, but its records go back as far as the
1830s, before the establishment of the Colony of
Victoria. The records are of bodies or processes
managed or regulated by government, including the
administration of justice, immigration, health and
welfare, land, education, and so forth. There are records
there from courts, local councils, schools, public
hospitals and other public offices. At the office’s
reading rooms — and there are a number of them
around the state — about 150 records are issued for
viewing each day, and it makes available some very
good online publications.
However, the main function of the office is that job of
retention — making records available for a later date. A
lot of people use the office to research the history of
their family, a public place or a public body. By the
way, it is a pretty big deal for those whose families
were torn apart, or those who in some cases were
institutionalised as children because they were part of
the stolen generation.
The definition of public record is very broad. A public
record office obviously does not keep every email and
every bit of ephemera. Departmental records are kept if
a decision is made that they are of permanent value, and
these records tend to be decision-making documents.
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Any record can be withheld from public view for up to
30 years after its date of transfer — no reason has to be
given — and the order may not be varied or revoked.
Interestingly, the clock starts ticking on the day the
record is transferred. The date of the transfer could be
any number of years after the record was created. That
is to be amended by this bill to be 10 years if the record
is no longer in use.
Personal or private records may be withheld for longer,
and the act provides for the minister in consultation
with the minister responsible for the relevant
department to declare items of a personal or private
nature to not be open for inspection by the public for a
specified period. I understand that some documents
from the 2009 Victorian Bushfires Royal Commission
will be withheld for 90 years to respect the privacy of
the families of individuals whose deaths were
examined. Records may also be withheld for a longer
period if they might damage security, defence or the
internal relations of the commonwealth.
About half the bill provides for getting those records
handed over in different circumstances — provisions
for the retrieval of records. That brings us to cabinet
records. They are public records, so they are transferred
to the public record office in the ordinary way. The
convention is that they are withheld from public view
for 30 years using the existing powers of the minister to
make that decision unless there is a reason to withhold
them for longer. I understand that that convention may
vary from place to place in different jurisdictions. It is
that particular issue I would like the minister to address.
The bill puts the current convention into statute by
creating definitions for ‘cabinet’ and ‘cabinet record’,
which is an interesting exercise in itself, and by
inserting a new section 8B into the act to deal with
those records of the separate category. The definition of
‘cabinet record’ appears to be consistent with the
definition under the Freedom of Information Act 1982,
but that definition under the FOI act has itself been
widened at various times, in my reading of case law.
Changes in the bill will tend to make records available
sooner than is the current convention, because under the
new provisions the clock starts ticking the day the
records are created instead of the day they are handed
over, but those increases in efficiency are offset by a
lack of discretion for any minister down the line to act
in a transparent manner. Under current legislation the
next transport minister or the next Premier could decide
to release the business case for the east–west road
tunnel; the Deloitte report into the myki ticketing
system, which I attempted to obtain through an
application in the Supreme Court; documents setting
out the decision-making processes for reducing the
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number of Parks Victoria employees, a number which I
believe has been cut by 20 per cent or maybe more
since this government started wielding its machete; or
any other cabinet document.
The Greens stand for open and transparent government
at all levels. Cabinet ministers should make their
decisions about the use of public money or other
matters that affect the public knowing that the public
will soon have access to all the documents that helped
ministers make their decisions. Current provisions of
the act are sufficient to ensure that any record may be
withheld if there is a good enough privacy or security
reason to do so. On the other hand, they could reduce
the discretionary withholding period. Currently public
records are handed over to Public Record Office
Victoria once they have been in existence as a public
record for 25 years. This bill reduces that time from
25 years to 10 years after a document is created if the
record is no longer needed.
Under the current provisions most departmental
documents are handed over at the end of the term of
government if they are no longer in use. Nevertheless,
the clause 6 amendment is good because it tends to
increase transparency for records the minister has no
reason to withhold. It will also tend to increase the
likelihood that documents are not accidentally lost or
disposed of. In the case of a long-running government
the clause 6 amendment also makes it possible for
departmental documents that are not cabinet documents
to be made available for public viewing during the term
of government if they are no longer in use. Under the
new provision for cabinet records the 30-year
withholding period starts the day the document is
created rather than the day it is handed over. The
offence of removing a public record without authority
will have a fine of 60 penalty units. Functions of the
Public Records Advisory Council are expanded a bit.
There is a notice of fixed fees for the copying of a
record or other services, and some of the archaic
language is updated.
Those are the considerations I have weighed up in
looking at this bill. The Freedom of Information Act
will continue to operate in parallel, but I believe the
biggest problem is in the operation of the FOI act itself.
If possible, I am keen to hear from the minister in reply
as to what the conventions are in other states and why
the government here has proposed to legislate for the
convention rather than set a more timely release of
documents in the bill before us.
Debate interrupted.
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DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to point out that in the gallery this evening is a former
member of the house, the Honourable Bill Forwood.
We welcome him to the gallery.

PUBLIC RECORDS AMENDMENT
BILL 2014
Second reading
Debate resumed.
Mr ONDARCHIE (Northern Metropolitan) — It is
my pleasure to follow the acknowledgement of
Mr Forwood in the gallery. I speak tonight on the
Public Records Amendment Bill 2014. Cabinet
confidentiality is a cornerstone of our system of
government in Australia, allowing the inner ministry to
have frank and fearless discussions on matters and
come out as a unified team. As a society we should be
proud of the rich tradition and political heritage we
have received from the great liberal democracies of the
20th century, such as those of Great Britain and the
United States. These traditions are not perfect, but I am
sure we can agree that it is a stark contrast when one
looks at the alternatives. In this case it would mean an
executive that is utterly split and unworkable in any real
sense.
Australia was in a position to take on the best political
traditions from both of these liberal democracies.
Cabinet solidarity also reflects upon the importance of
institutions of government that affect the best traditions
of democracy. After all, there is little point in having
these traditions if there are no measures in place to
conserve them. This is what this bill achieves.
Elements of the bill talk about the release of cabinet
documents. Prior to the last state election the then
opposition leader, Ted Baillieu, the member for
Hawthorn in the Assembly, made an election
commitment to release cabinet documents 30 years
after their creation. This bill will deliver on that election
commitment. It amends the Public Records Act 1973 to
enable the annual release of cabinet records 30 years
after their creation, provides the Secretary of the
Department of Premier and Cabinet with the capacity to
close records each year and makes a number of minor
amendments to the Public Records Act.
Certain exemptions for the release of documents will
exist in relation to sensitive records, such as those that
contain personal information or information that could
damage national security. Additionally, provisions in

PUBLIC RECORDS AMENDMENT BILL 2014
Tuesday, 24 June 2014

COUNCIL

the Freedom of Information Act 1982 will continue to
allow for requests to be made for release after 10 years,
unless of course they fall into that exemption category.
To enable the smooth implementation of this bill it
proposes a two-staged approach. Firstly, upon assent of
the bill the administrative steps to enable the annual
capture and release of cabinet documents will
commence immediately. The fee structure for obtaining
documents will remain the same as it is for all
documents held by the Public Record Office Victoria.
Stage two will enable the keeper of public records to
review and either set a new fee structure or maintain the
current additional fee structure.
There are some minor amendments also to the Public
Records Act. The bill enables the Public Records
Advisory Council to provide advice to both the keeper
of the public records and the Minister for the Arts. In
practice this advisory role exists, but it is not currently
legislated. It will provide that records be transferred to
the Public Records Advisory Council after 10 years.
Currently that transfer occurs at 25 years. The earlier
transfer will reduce risk.
The bill also makes a minor amendment to increase the
maximum penalty for damaging a public record from
5 to 60 penalty units. This increase will bring the
legislation in line with other similar offences. It will
also allow the keeper of public records to set fees for
services provided by the Public Records Advisory
Council. Currently these fees are set by regulation.
Finally and importantly, it will replace the legislative
gender-specific references with gender-neutral
language. It is a very important bill for our democracy,
and I commend it to the house.
Mrs COOTE (Southern Metropolitan) — I have
pleasure in speaking on this short but very important
bill, and I commend some of the comments made by
Mr Barber when he put on the record just how
important it is that we keep these sorts of documents
and that they are an important part of our history and
tradition. I would have to say that there can be some
criticism of the Public Records Amendment Bill 2014
in that Victoria should be criticised for not adopting a
shorter closure period in line with the commonwealth
amendments in 2010 and the practices of other states.
The proposed changes will mean that Victorian cabinet
records will be closed for the same or, in most cases, a
shorter period of time than has previously been the
case.
I remind the house that some cabinet records of the
federal government were recently released. Perhaps it is
because I am getting older, but 30 years did not seem to
take very long in relation to the release of those records.
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I can remember very much what those circumstances
were, so I think this time frame will go very quickly.
The bill, as has been said before, amends the Public
Records Act 1973 and implement the government’s
election commitment to provide for the annual release
of cabinet records 30 years after the year in which they
were created. It will also make minor amendments to
improve the operation of the act.
The bill creates a new power vested in the secretary of
the Department of Premier and Cabinet to order the
closure of cabinet records from public access until
30 years after the year of their creation, and it confirms
the Public Records Advisory Council’s role in
providing advice to the minister and the keeper of
public records in relation to public records
management. It also increases the maximum penalty for
the offence of unlawfully destroying, damaging,
removing or selling a public record from 5 penalty units
to 60 penalty units, reduces the period of time after
which public records must be transferred to the Public
Record Office Victoria (PROV) from 25 years to
10 years, and enables the keeper, rather than the
Governor-in-Council, to fix fees and charges for
services provided by PROV. It also replaces all
gender-specific language with gender-neutral language
throughout the entire act. Recently in this place many
acts have been brought up to date with modern
language, and that makes it a lot easier for not only us
but also the wider public. It is a very pleasing thing to
do.
There are a few questions that perhaps need to be
answered, and I will endeavour to do that now. Will
these changes apply to the cabinet records of former
governments? The answer is no. The changes apply
only to cabinet records transferred to PROV on or after
the date of commencement — that is, to the cabinet
records of this and all future governments.
Mr Ondarchie alluded to the Freedom of Information
Act 1982. The bill does not change the ability to access
cabinet records under the FOI act. Cabinet records can
be released in response to an FOI request 10 years after
their creation where they are not subject to any other
exemptions under the FOI act. Mr Ondarchie covered
the operation of the bill, and I have just spoken about
the increased offences.
This is a very small but important bill, and I too look
forward to 30 years from now, when we can read the
cabinet records of today. I am sure we will be very
interested to read them, as is Mr Melhem, I can see. It is
an important bill, and I wish it a speedy passage.
Motion agreed to.
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Read second time.
Committed.
Committee
Clause 1
Mr LENDERS (Southern Metropolitan) — I
mentioned in my contribution to the second-reading
debate that I would seek three assurances from the
minister. If I ask them in relation to clause 1, there is
also the same question on a clause 7 provision. My
question is: is this prospective or retrospective? That is
question 1.
Doing them in sequence, question 2 is: does this in any
way affect the provisions of FOI requests? Does this in
any way reduce, diminish or change those provisions.
And the third question is: why is there a twelvefold
increase in the penalties without any evident regulatory
impact statement?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. Essentially he has asked
three questions: the first relates to prospectivity as
opposed to retrospectivity. I can indicate that this bill
applies prospectively. The changes only apply to
cabinet records transferred to the Public Record Office
Victoria on or after the date of commencement; that is,
cabinet records of this government and all future
governments.
In the case of FOI matters I am informed that the bill
will not change the ability to access cabinet records
under the Freedom of Information Act 1982. Cabinet
records will be released in response to an FOI request
10 years after their creation where they are not subject
to other exemptions under the FOI act.
In terms of the fees and why the penalty for these
offences has been increased, I am informed that the
penalty for the offence of unlawful destruction has not
been updated for many years. The increase in the
maximum penalty brings it into line with penalties
applying to other similar offences and will ensure that it
acts as an effective deterrent. I have been given the
example of section 34 of the Victorian Civil and
Administrative Tribunal Act 1998, which makes it an
offence for Victorian Civil and Administrative Tribunal
members and staff to unlawfully record or disclose
certain information. That incurs 60 penalty units.
Mr LENDERS (Southern Metropolitan) — To
pursue the issue, I understand what the minister is
saying when he says that the penalty needs to be
updated. The point I make is that the whole aim of
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penalty units legislation is that a penalty is updated in
keeping with inflation, so the argument that it needs to
be updated was valid before this legislation came into
place, and from memory that legislation has now been
in place for 15 or 20 years. Certainly the fees and
penalties have both been applicable for some time
regardless of when they were introduced. I am intrigued
then, given there is no regulatory impact statement on
this piece of legislation and there is an indexation of
penalty units legislation, and I will be so uncharitable as
to suggest that this is just another fee grab.
Mr Barber interjected.
Mr LENDERS — Indeed, Mr Barber, slapping the
punters again. As an issue of public policy the minister
has drawn attention to a clause which provides a
penalty for Victorian Civil and Administrative Tribunal
members who destroy documents. It seems to me that
that is a fairly — I am trying to think of an analogy. It
certainly does not overwhelm me with its logic, so I ask
the minister what is the purpose of the indexation of
penalty units, and was there a regulatory impact
statement done on clause 7 which we are talking about
here and debating under clause 1?
Hon. D. M. DAVIS (Minister for Health) — I am
told there was no regulatory impact statement. As I
have said, this penalty has not been updated for many
years. I think the example I am quoting is a reasonably
comparable offence. In terms of asserting that it may be
about revenue, I hope there is no revenue from the
provisions in this clause. I hope it has a deterrent effect
and there is zero revenue.
Mr LENDERS (Southern Metropolitan) — I will
cease asking the minister questions, but I will simply
make the statement that if the Labor Party had applied a
twelvefold increase to a penalty without a regulatory
impact statement, we would be hearing about it in this
place some hours later and listening to comments about
chicanery, gouging money out of people and all the rest
of it. That is what this government has done. There is
no regulatory impact statement, and again the Labor
Party copped it and was told it was gouging when it
indexed fees and fines. This government is both taking
the revenue from penalty units going up with the
consumer price index every year and making
adjustments, which became outdated in the last
millennium when this indexation came through. I will
leave that as a comment about a money-gouging
government.
I have no issue with protecting public records, because
that is a good thing, though it seems to me, that it is
being done capriciously and arbitrarily by the stroke of
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a Premier’s or a Treasurer’s pen rather than having any
reflective, forensic regulatory impact statement, which
those opposite often tell this side of the house are the
hallmarks of good government. However, the Labor
Party will not be opposing the bill.
Hon. D. M. DAVIS (Minister for Health) — I might
just comment that I do not accept the characterisation
on this occasion; I think on this occasion the
government is taking a reasonable step. There is a clear
analogy in the example that I have given and, as I said,
it would be hoped that there would be no need to use
this penalty and hence there would be zero revenue
from it.
Clause agreed to; clauses 2 to 15 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the bill be now read a third time.

In doing so I thank honourable members for their
contributions. Mr Barber asked me a question both in
his contribution and in discussion about the motivation
for the bill. It is a policy decision to codify or make
clear these provisions, which in effect enact what has
been a practice in Victoria and mirror the federal
arrangements. I am happy to put those matters on the
record.
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Moriac Primary School
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Education
and is in relation to Moriac Primary School. By way of
background, during 2008 the Labor government entered
Moriac Primary School into what was then the Building
Futures program. The proposed works were significant,
given that there had been no work on that school for
nearly 20 years, apart from the construction of a

2049

substantial building that was a result of the federal
Labor government’s Building the Education Revolution
program. Prior to the last state election the school
community was informed that it was successful and that
it should start the tender stage of a $4.23 million school
rebuild. Of course the school community was
overjoyed at the prospect of having three buildings
demolished and a new extended building constructed.
However, after the election the coalition government
indicated to the school that the funding would be
withdrawn and that the rebuilding plans had been
cancelled. Meanwhile the school was forced to continue
using the dilapidated buildings, with no plan of when or
assurance that these issues would be resolved. Last
year, following the conditions assessment report that
every school received, several areas of Moriac Primary
School were identified as being in a poor state. A
budget of $288 000 was allocated to fix some areas
identified in the report. Those repairs were to the
buildings that had been identified for demolition under
the Labor government.
The minister would be aware that the repairs were at
such a level that the budget was to be managed by the
department’s infrastructure division and not by the
school. Earlier in the year the architect had informed
the school that the value of the tenders for the work that
needed to be done was significantly greater than the
allocation of $288 000, so they had been directed to
scale back some of the work. That meant that buildings
identified as being unsatisfactory would be left in that
state.
I am seeking an explanation from the minister on why
he believes that money will fix the problems at Moriac
Primary School and an explanation for the
government’s decision not to go ahead with rebuilding
the school. I also ask for the formula that has been
applied to the three buildings, as it clearly does not
reflect the specific maintenance needs of each building.

Neonatal intensive care
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Health, the Honourable David Davis, and it is in
relation to neonatal intensive care units. Firstly, I put on
the record my praise for the minister on the increase in
the number of neonatal intensive care units in Victoria.
Those who have had anything to do with premature
babies or ill babies or children will understand just how
vitally important they are, and those who have had the
good fortune to go through one of the units will know
of the extraordinary work that is being done by
dedicated staff. The anxiety felt by the parents of babies
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in the units is on the one hand very poignant and on the
other hand very uplifting. It is certainly something that
we all should be very mindful of.
I am particularly pleased that it was the Minister for
Health — who is in the chamber, which is even more
fortuitous — who put $4 million into the budget for
five additional units across Victoria. It is my
understanding that this will result in 100 new beds to
assist babies after surgery, infants who require
long-term ventilation, those suffering seasonal illnesses
such as bronchitis and very vulnerable and premature
babies. We are very excited in Southern Metropolitan
Region about the new Monash Children’s hospital, as I
am sure the minister will understand. A large part of the
hospital’s catchment area is in the region, which is the
seat held by the minister and me. The issue I would like
clarified is whether any of the 100 new beds are going
to be located at the new Monash Children’s hospital.

Kindergarten funding
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Children and Early Childhood Development, Wendy
Lovell. It involves the future of funding for 15 hours of
kindergarten per week, which has been prescribed in
recent times. A number of councils are concerned about
the future of these kindergarten hours and some of them
have contacted me, including Manningham City
Council, Nillumbik Shire Council and the Monash City
Council. A number of councils, as members will know,
have a lot of kindergarten facilities that they run
themselves, and inside their municipalities there are
also some non-council, stand-alone facilities, which
they also have a concern for.
The federal government has put a question mark over
the national partnership agreement, and a review will be
concluded midyear. Without the continuation of federal
government funding, the additional 5 hours of
kindergarten are at risk. That will result in lesser
outcomes for young children going through state-run
kindergartens. The action I seek from the minister is
that she advocate to the federal government for the
continued funding of 15 hours of kindergarten and that
she alleviate the concerns of councils to the best of her
ability as far as the future of this kindergarten program
is concerned.

Mount Macedon Road
Mrs MILLAR (Northern Victoria) — My
adjournment matter is for the Minister for Roads, the
Honourable Terry Mulder. I raise for the minister’s
attention the significant number of wombats killed
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regularly on Mount Macedon Road. This matter has
been raised with me and with my predecessor,
Mrs Donna Petrovich, the Liberal candidate for
Macedon, as a matter of concern by a number of Mount
Macedon locals. I have previously raised this matter
with VicRoads and now wish to raise it for the
minister’s consideration.
As a long-term Mount Macedon resident, I travel on
Mount Macedon Road over the top of the mount on a
daily basis. Like many alpine roads, it has many twists
and turns and a number of hairpin bends, making it
impossible to see what is around the next corner.
During winter Mount Macedon Road is frequently
cloaked in heavy fog, and this makes driving conditions
and visibility very poor for considerable periods.
Many locals are concerned to see dead wombats as well
as wallabies and other dead wildlife beside the road on
a weekly basis at least. Collisions caused by wombats
are particularly prevalent due to population numbers
and because wombats do not move as quickly as other
wildlife. The sight of dead wombats and other wildlife
saddens a great many locals.
There is also a significant road safety issue. Many
wombats are sizeable, and collisions with wombats can
pose a notable threat to driver, passenger and vehicle
safety, especially on narrow mountain roads of this
nature. I ask the minister to consider reducing the speed
limit to a maximum of 80 kilometres per hour along
Mount Macedon Road, as applies now on the southern
side of the mount. Highly populated areas, for example,
around the Mount Macedon Hotel, the Mount Macedon
Trading Post General Store and the Mount Macedon
Primary School, should in my view continue to
maintain the current maximum speed of 60 kilometres
per hour. The maximum speed of 100 kilometres per
hour, as is in place in rural areas which are otherwise
unmarked by road signs, is unsustainable on other
sections of Mount Macedon Road, given the width,
visibility and nature of this road. I ask the minister to
consider reducing this to a maximum of 80 kilometres
per hour.
Along with the consideration of a change in maximum
speed limit I would ask that signs noting that wombats
are in the area and reminding drivers to show caution
from dusk to dawn be erected on both the southern and
northern slopes. These signs are currently visible in
some places on the mount, but more signs need to be
erected on the main road, which is the primary road
onto and off the mountain. Continuing to act to protect
our local and treasured places is a priority for this
government. I call on Minister Mulder to consider these
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measures to protect wildlife and ensure driver safety on
Mount Macedon.

which makes it a lot safer. The issue I raise, however, is
about car parking.

Bus route 451

On Friday morning I saw a post on Facebook by a
commuter who had attempted to park their car in an
area that was being used as a car park near the Cherry
Street crossing beside the Bunnings warehouse that is
in the Werribee town centre. Unfortunately there were
some workmen there erecting bollards and getting
ready to put a gate across the entrance to this car park.
It was explained that this car park would be locked off
and that no-one would be able to use it. Admittedly it is
not exactly the best car park in the world. It has not
been made up to what one might consider to be a high
standard. Ballast was stored in that area for many years,
but the ballast has now been utilised to improve the rail
network along the Werribee line. What is left is a
surface that cars can drive on and that water can escape
from. To have bollards and a gate erected in an area that
people have been using as a car park for quite some
time restricts the ability of people to use our public
transport network.

Mr MELHEM (Western Metropolitan) — My
adjournment matter is for the Minister for Public
Transport, the Honourable Terry Mulder. Public
Transport Victoria is proposing that bus route 451 be
replaced with route 423 to Ginifer railway station in the
western suburbs of Melbourne, a high-frequency bus to
Watergardens and a route along Forrest Street in
Ardeer. My colleague and friend Marlene Kairouz, the
member for Kororoit in the other place, presented a
petition bearing 1476 signatures calling for the Public
Transport Victoria proposal to be scrapped.
The service on route 423 will run every 40 minutes
instead of every 15 to 20 minutes like the service on
route 451. Further, the route 423 bus does not go
directly to those places most visited by locals, such as
the shopping centre in Deer Park and nearby schools.
Buses should form a crucial part of the public transport
system in Victoria. They should be integral to running a
ring of networks in areas between train and tram
networks — in other words, those areas that are not
near rail public transport.
This government has not shown such smarts when it
comes to buses. Instead we see the Victorian
Auditor-General slamming the government for its
recent failure to include Sydney Coordinated Adaptive
Traffic System compatibility in the contract tender
awarded in March for fitting GPS systems in buses.
Sydney Coordinated Adaptive Traffic System is the
central system that controls the network of traffic lights
across the city to give late-running buses green-light
priority at intersections.
I call on the minister to ensure that Public Transport
Victoria scraps its ill-thought-out and undesirable
proposal as it will impact negatively on local residents.

Werribee railway station
Mr ELSBURY (Western Metropolitan) — The
matter I wish to raise this evening is for the attention of
the Honourable Terry Mulder in his capacity as the
Minister for Public Transport. It relates to car parking
issues at the Werribee railway station.
I have to congratulate the minister on his sterling effort
in improving our public transport system since the dark
days of Labor. Being able to go to a train station and
actually catch a train has become a novelty that the
people in the western suburbs can now enjoy. There are
also now protective services officers at the station,

Now that the gate has been opened — I went to
Bunnings, bought a set of bolt cutters and removed the
chain from that gate because there were several cars
still trapped inside the area; I spoke to the minister’s
office and stated what I was going to do — I ask the
minister to seriously consider the car parking issues at
the Werribee railway station. I ask for some
consideration and thoughtfulness by members of Public
Transport Victoria or Metro Trains Melbourne or
whoever it was that erected the gate and bollards. I ask
that we try to improve the car parking facilities at
Werribee railway station rather than further reducing
them.

Fisheries regulation
Mr D. D. O’BRIEN (Eastern Victoria) — I raise a
matter for the Minister for Agriculture and Food
Security. I ask the minister to remove PrimeSafe
regulation of the live seafood industry. The view of
people who work in the live seafood industry in my
electorate is that the harvesting of live seafood
generally, and abalone in particular, ought to be exempt
from the food safety regulations administered by
PrimeSafe.
This issue has been raised with me both by the Abalone
Fishermen’s Co-operative in Mallacoota and by the
Lakes Entrance Fishermen’s Co-operative. These
groups are concerned about the fees paid to PrimeSafe
for what they say is little or no discernible benefit for
those fees. I appreciate the importance of food safety,
and I expect that the minister will deal with this request

ADJOURNMENT
2052

COUNCIL

in that context to ensure that consumers are protected.
However, my constituents believe these concerns can
be adequately addressed by local government health
inspectors and by existing health arrangements through
the health department. In addition, the abalone industry
is already regulated by the federal Department of
Agriculture — by a section formerly known as the
Australian Quarantine and Inspection Service —
because abalone harvesting is largely, almost solely, an
export industry.
Abalone divers report that they pay their annual fees
but rarely see PrimeSafe inspectors, are rarely inspected
and do not know what they are paying for. In particular,
abalone has a low-risk profile because it is harvested
live and delivered to the processing plant live — that is,
it is harvested from the floor of the ocean, goes into a
boat, is generally processed on a boat and then goes
straight into the plant — in this case at Mallacoota.
The Rural and Regional Committee looked into this
matter last year during its inquiry into the impact of
food regulation on farms and other businesses. In
particular, recommendation 7 of the committee’s report
is that the government do exactly what I am asking for,
which is:
That the state government remove regulatory requirements
around the handling of live seafood in Victoria, in a way that
is consistent with the approach taken in other states of
Australia.

The approach in other states is critical in this, because I
understand there is no, or minimal, state oversight of
the live seafood industry in South Australia or New
South Wales, a couple of our major competitors.
Looking at figures provided to me by my constituents,
the full supply chain costs, through the entire seafood
industry — that is, the boat, the co-op, the truck, the
market and the processors — are around $3169 in New
South Wales; almost nil in South Australia, where
people pay only for council inspections; and something
like $24 000 in Victoria. This is a considerable burden
and can be reduced. Ours is a government committed to
reducing red tape. I believe the removal of PrimeSafe is
an ideal opportunity to reduce red tape in the important
fishing industry in Gippsland and across Victoria.

Responses
Hon. D. M. DAVIS (Minister for Health) — Seven
matters were raised in the adjournment debate tonight,
and I have written responses to adjournment matters
raised by Mr Melhem on 27 November 2013,
Mr Ronalds on 12 March, Mr Elsbury and Mr Ramsay
on 1 April, Ms Pulford on 3 April, Mr Melhem and
Ms Tierney on 7 May, Ms Darveniza on 8 May,
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Mrs Millar and Mr Ronalds on 28 May, and
Mr Melhem on 29 May.
The seven matters raised tonight include one from
Ms Tierney about Moriac Primary School and the
need for certain capital works at that school. I will
pass this matter to the Minister for Education. Every
school is an important school, and I know the
minister will be very interested in this matter. As I
understand it, though — —
Ms Tierney interjected.
Hon. D. M. DAVIS — I am making the point that
Ms Tierney has raised the matter tonight, and I will
raise the matter with the minister. As I understand it, no
commitment was made in 2010 by the previous
government — —
Ms Tierney — Yes, there was.
Hon. D. M. DAVIS — I am saying there was no
allocation made; I am informed there was a process but
no allocation. I understand that the current government
is providing $280 000, and I note that for 11 years
nothing was done by Labor. Ms Tierney was as silent
as a church mouse for all of that time; she was not
prepared to speak up during that period. I understand
that the ALP did put something out to tender but gave
no commitment at the 2010 election that it would be
done.
Mrs Coote raised a matter for my attention concerning
neonatal intensive care units (NICUs) around the state.
In this area this government inherited an underprovision
by the previous government, and members of this
government have been working hard to lift the number
of neonatal intensive care cots in the state. This year’s
state budget will see the number lifted from 95 to 100
in total — 5 more neonatal intensive care beds. These
will be put at the Royal Women’s Hospital and the
Royal Children’s Hospital, and two of the new beds
will be put at the Monash Medical Centre neonatal
intensive care unit. There is both capital funding and
recurrent funding for the NICU beds, because there is
no doubt that demand is increasing.
In its last year in government Labor provided no
additional capacity in terms of NICU beds — none at
all; none whatsoever — so this government has been
catching up from what was left to it at the time. We are
putting more beds in place each year with each budget
to ensure that we meet Victoria’s capacity for neonatal
intensive care units. The Mercy Hospital for Women in
Heidelberg has the fourth of the key neonatal intensive
care units in the state.
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Mr Leane raised a matter for the Minister for Children
and Early Childhood Development, the Honourable
Wendy Lovell, concerning the funding for 15 hours of
kindergarten for children that was funded temporarily
by the former commonwealth government. I understand
that that temporary funding was made by the
commonwealth Labor government following a national
partnership agreement between that government and
the state Labor government but that the agreement did
not provide for continuity of funding into the future. I
understand this is a matter for review by the federal
government. The state will certainly be putting a very
strong and robust case about Victoria’s position to that
review and will be seeking additional ongoing funding
via the commonwealth government. We await that
review, but I will certainly pass this important matter on
to Minister Lovell.
Mrs Millar raised a matter for the Minister for Roads
principally concerning dead wombats and wombats
coming onto the roads but also wallabies and other
wildlife. She talked about Mount Macedon and the
speed limits in that area. I understand the point she
made about the need for better road signage and
potentially speed limit reductions in strategic locations.
I do not know the specific locations, but I will pass her
adjournment matter to Minister Mulder for his
attention. I am sure that he will be prepared to look
afresh at how a fair balance can be struck between
accessibility and movement down the roads and the
safety and protection of our wildlife.
Mr Melhem raised a matter for the Minister for Public
Transport concerning the replacement of bus route 451
with route 423. He asserts that the 451 is a higher
frequency bus than the one replacing it. I am obviously
not familiar with the details of that matter, but I will
pass it on to the Minister for Public Transport, who will
give it his attention I have no doubt. However, I note
that the Minister for Public Transport has massively
expanded bus programs and cut the cost of public
transport movement, particularly through zone 2 fare
reductions, making it more accessible for people —
particularly people in some of the suburbs that were
referred to by Mr Melhem.
Mr Elsbury also raised a matter for the Minister for
Public Transport. His matter related to car parking at
the Werribee railway station. I understand the need for
car parking, and I understand, as we have discussed,
that there are now protective services officers on the
site, which makes a significant difference to overall
safety. I am informed by Mr Elsbury that bollards have
been erected and a lock has been put on part of the car
park gate. I do not understand the full sequence of
events that occurred there, but I understand the
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minister’s office has been informed. However, I will
make sure that this matter is passed on to the minister’s
office for his attention. I think Mr Elsbury was seeking
for the minister to seriously consider car parking
outside the Werribee station as an issue and to ensure
that there is sufficient car parking and perhaps more car
parking rather than less.
Mr Danny O’Brien raised a matter for the Minister for
Agriculture and Food Security concerning the views of
the Abalone Fishermen’s Co-operative and the Lakes
Entrance Fishermen’s Co-operative Society in relation
to PrimeSafe and its role in providing them with
support. He pointed specifically to the fact that abalone
is regulated by the federal government through the
Department of Agriculture — formerly through the
Australian Quarantine and Inspection Service — in
terms of any quarantine or other movements. He also
made the point — and I can confirm this with him —
that local government has a role through my
department, the Department of Health, which oversees
it, in the regulation of food safety in this regard.
I note that Mr O’Brien drew the attention of the
Minister for Agriculture and Food Security — and
presumably me, too — to recommendation 9 of the
Rural and Regional Committee’s inquiry into the
impact of food safety regulation on farms and other
businesses, which dealt with a number of these matters.
He seeks lesser regulation, and I can say to him that the
government is prepared to look at ways of reducing
regulation. There of course is always a balance between
reducing regulation and guaranteeing public safety. My
department’s primary role here is to make sure that
public safety is guaranteed. If food safety is
compromised in any meaningful way, that becomes a
concern for public safety. Notwithstanding that, I am
sure that the Minister for Agriculture and Food Security
and I will look at these matters collaboratively.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.51 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.36 a.m. and read the prayer.
The PRESIDENT — Order! I inform the house that
I have been advised that the Legal and Social Issues
Legislation Committee will be meeting this day
following the conclusion of the sitting of the Council.

PETITIONS
Following petition presented to house:

Kindergarten funding
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PAPERS
Laid on table by Clerk:
Auditor-General’s reports on —
Administration and Effectiveness of the Environmental
Contribution Levy, June 2014.
Recreational Maritime Safety, June 2014.
Parliamentary Committees Act 2003 — Government
Response to the Economic Development and Infrastructure
Committee’s Inquiry into Local Economic Development
Initiatives.
Statutory Rules under the following Acts of Parliament:
Building Act 1993 — no. 60.

To the Legislative Council of Victoria:
Dangerous Goods Act 1985 — no. 56.
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council of Victoria that the
Napthine and Abbott governments are cutting funding of
kindergarten for four-year-olds from 15 hours per week to
10 hours per week.
Children will miss out on vital educational opportunities, jobs
will be lost and many parents will have to make up the time
with additional child care or cutting back their working hours.
Kindergartens in Victoria are already struggling to meet the
demands of an increasing population and these cuts will make
things much harder.
The petitioners therefore request that:
1.

2.

the Napthine government do not withdraw national
partnership agreement funding from Victorian
kindergarten children.
the Napthine government intensely lobby the Abbott
federal government to reinstate funding to enable
Victorian children to attend kindergarten for 15 hours
per week beyond 2015.

By Mr LEANE (Eastern Metropolitan)
(62 signatures).
Laid on table.

WORKING WITH CHILDREN
AMENDMENT (MINISTERS OF RELIGION
AND OTHER MATTERS) BILL 2014
Introduction and first reading
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation), by leave, introduced a bill for
an act to amend the Working with Children Act
2005 and the Victorian Civil and Administrative
Tribunal Act 1998 and for other purposes.
Read first time.

Drugs, Poisons and Controlled Substances Act 1981 —
no. 59.
Equipment (Public Safety) Act 1994 — no. 55.
Liquor Control Reform Act 1998 — no. 58.
Magistrates’ Court Act 1989 — no. 70.
Occupational Health and Safety Act 2004 — no. 54.
Road Safety Act — nos. 67 and 68.
Sentencing Act 1991 — no. 57.
Subordinate Legislation Act 1994 — no. 61.
Transport (Compliance and Miscellaneous) Act 1983 —
nos. 62, 63, 64, 65 and 66.
Water Act 1989 — no. 69.
Wildlife Act 1975 — no. 53.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule no. 69.

MEMBERS STATEMENTS
Grampians BreastScreen
Ms PULFORD (Western Victoria) — On account
of a recent 40th birthday, I ventured into Grampians
BreastScreen. BreastScreen facilitates breast cancer
screening across Victoria and Australia and provides a
one-stop multidisciplinary place for diagnosis.
Grampians BreastScreen is accessed by women from
across the northern part of my electorate, with many
people in more remote locations availing themselves of
the visiting mobile service. I learnt that the successful
establishment of a fully integrated service in Ballarat
was quite the fight some 20 years ago. Apparently the
Melbourne people thought women needing a call-back
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should travel to Melbourne for their recall. I am pleased
to say the local health service won that particular fight.
I also learnt that the model pioneered by BreastScreen
has now been adapted for many kinds of cancer
diagnosis and care. Thankfully I was given the all clear
but not until after a few visits. Women attending
Grampians BreastScreen encounter extraordinary care
and compassion, often while experiencing uncertainty
or even fear about their health. This care has to be
experienced to be truly understood. I thank the
extraordinary team of professionals whom I
encountered, including Kim, Ngoc, Simone, Gaye,
Vivienne, Deb, Alicia and Stephen, and volunteers Ann
and Nola. I hope to not see any of them again for a
while, but I wish them well in their care of women
across the Grampians region, until we meet again.

Committee for Greater Shepparton
Hon. W. A. LOVELL (Minister for Housing) —
As a member for Northern Victoria Region I was
thrilled to attend the launch last week of the Committee
for Greater Shepparton, alongside my colleagues the
Honourable Terry Mulder, Minister for Public
Transport, who launched the committee; a member for
Northern Victoria Region, Amanda Millar; the member
for Shepparton in the other place, Jeanette Powell; and
The Nationals candidate for Shepparton, Greg Barr.
The committee was established to support long-term
renewal and innovation and seeks to identify and build
on the strengths of the Goulburn Valley, while
addressing its challenges. ‘Committees for’ in other
areas have achieved great results, and with the support
of almost 70 members of the business community I am
sure the Committee for Greater Shepparton will be just
as effective.

Wednesday, 25 June 2014

Services for Melbourne Citymission at its King Street
service. Frontyard is at the forefront of delivering
services to young people who are homeless or at risk of
homelessness by providing access to 13 co-located
services. Assisting more than 5000 vulnerable young
people per annum, the new open-plan space allows staff
and young people to interact in a more open way while
being able to hold twice as many young people. The
Victorian coalition government is a proud supporter of
Melbourne Citymission, funding over $9 million for
homelessness services last year.

Duck season
Mr BARBER (Northern Metropolitan) — The 2014
duck shooting season ended on 9 June with cruelty and
carnage — as per usual — but most notably with a low
number of duck shooters. Despite last year’s Box Flat
massacre, when over 2000 native birds were shot,
including some 200 protected and threatened freckled
ducks, we discovered that these waterbirds are still
being slaughtered. In the first week of this year’s
shooting season, rescuers recovered approximately
300 dead or wounded birds which had been shot and
illegally left by shooters on just two wetlands, and this
included 100 threatened freckled ducks.
I compliment the minister for having closed a certain
number of wetlands where freckled ducks were present,
but this season yet again highlights that the government
is not capable of regulating this activity. It has banned,
under the threat of huge fines, those duck rescuers and
protestors who would seek to do the government’s job
for it, which highlights that this activity is occurring
outside the law and out of step with the views of
mainstream Victorians. I hope that this duck season is
the last.

Aboriginal early years support

Vocational education and training

Hon. W. A. LOVELL — I was also pleased to
launch last week the Aboriginal early years events
calendar and cultural learning kit. It is a practical
resource to assist children in developing an
understanding of Aboriginal ways and respect for one
another by acknowledging dates of cultural significance
and teaching children about Aboriginal culture.
Initiatives such as the kit support the Victorian coalition
government’s commitment to closing the gap between
Aboriginal and non-Aboriginal people in the areas of
health, education and employment.

Ms TIERNEY (Western Victoria) — This morning
I rise to comment on my concerns about this
government’s lack of commitment to the agricultural
sector. Today’s Weekly Times reports that vocational
education and training courses in agricultural-based
training will be cut by up to 30 per cent. Those cuts will
apply not just to courses in the horticultural area but
also to agricultural machinery and a range of other
related courses that are absolutely integral to the
ongoing prosperity of our agricultural industry. This is
in addition to other actions of this government
including its cuts to the National Centre for Farmer
Health. The recent federal Liberal government budget
has increased university tuition fees. This fact was
featured on the front page of the Weekly Times recently
in an article which declared that it is going to be

Frontyard Youth Services
Hon. W. A. LOVELL — It was also a pleasure to
launch recently the refurbished Frontyard Youth
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cheaper for farming and other families to send their
children to New Zealand to undertake agricultural
studies.
We now have a frightful mess in the country. We have
state and federal Liberal governments that are just not
interested in the agricultural sector, and they are making
it very hard for those who are interested to progress in
that sector and undertake significant training and higher
education courses. Under the Napthine and Abbott
governments, if you are from rural and regional
Victoria, you are on your own.

Winter & Taylor Motor Group
Mr KOCH (Western Victoria) — Last week on
behalf of the Napthine coalition government I had the
opportunity to thank the Winter & Taylor Motor
Group’s managing director, James Morphy, for
donating two vehicles to the learner driver mentor
program in Geelong. The vehicles will be used to
provide young people under 21 years of age who do not
have access to a vehicle or a supervising driver with the
opportunity to gain valuable on-road experience.
The L2P program has been operating in Geelong since
2009 and is part of a statewide program being run in
more than 60 locations. This is a community-based
volunteer program aimed at providing access to driving
practice for learner drivers aged 16 to 21 who are facing
significant barriers of vehicle availability and
mentoring assistance in getting their probationary
licence. The program, primarily funded by the
Transport Accident Commission and supported by the
City of Greater Geelong, was developed as part of
Victoria’ s graduated licensing system to assist young
people in achieving at least 120 hours of supervised
driving before they sit for their probationary licence
test. In the Geelong region 269 young people have
participated with 64 gaining their probationary licence
through the program.
The Winter & Taylor Motor Group has recognised the
importance of the L2P program and its donation will
enable even more young people to participate in the
program. My congratulations to James Morphy and
Winter & Taylor on making it possible for more learner
drivers to gain on-road driving experience through the
L2P program.

Thompsons Road duplication
Mr TARLAMIS (South Eastern Metropolitan) — It
is with great pleasure that I welcome the announcement
that a Labor government will duplicate Thompsons
Road between the Frankston-Dandenong Road and the
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South Gippsland Highway, and the Narre
Warren-Cranbourne Road to Clyde Road, including the
removal of the Thompsons Road level crossing which
has already been announced as part of Labor’s ‘Project
10 000’. This commitment, which will see the two
remaining sections of Thompsons Road duplicated,
continues the work done by the previous Labor
government. According to VicRoads more than 24 000
vehicles use this section of road each day, well in
excess of the traffic volumes that would normally
trigger duplication. In addition there has been a
worsening safety record on this section of road.
The city of Casey is one of Victoria’s largest and fastest
growing municipalities with around 120 people moving
to the area each week. With its population having more
than doubled in the last 20 years, it is easy to
understand why Thompsons Road is a critical link for
the thousands of residents who live in the south-eastern
suburbs.
The previous Labor government understood the
importance of Thompsons Road and invested
$22 million in the upgrade between South Gippsland
Highway and Narre Warren-Cranbourne Road. It also
invested a further $31 million to upgrade Thompsons
Road between the Frankston Freeway and the
Frankston-Dandenong Road. Despite the area’s
population growth and the importance of Thompsons
Road, large sections of the road are single carriage and
soft shouldered, making the road unsafe and adding to
congestion and lengthy travel times. However, that has
not bothered the Napthine government which has not
invested one cent to upgrade this road.
Denis Napthine and his government are not interested
in fixing our local roads. They are too busy focusing on
their multibillion-dollar tunnel in the inner city, which
will do nothing to alleviate congestion and improve
safety and travel times for residents in the south-east.
Only a Labor government will complete the duplication
of Thompsons Road.

Food production sector
Mr RAMSAY (Western Victoria) — Today I speak
on behalf of the farmers of Victoria who form part of
my constituency. While weather patterns have returned
to normal despite the ramblings and rhetoric of the
Greens and the tax of $550 per household they wish to
impose on the community in the guise of a carbon tax,
it is the ongoing price pressures that are putting our
food producers at risk. The lack of appetite for
anti-dumping legislation, the corruption of
country-of-origin labelling by supermarkets and
government policies of managed investment schemes
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that have tax product rulings that create artificial land
use have caused misery to the food production sector.
The lack of clarity of the federal government’s direct
action plan and the withdrawal of funds from the highly
successful Landcare program are sending out all sorts
of mixed messages. But it is in the tax reform area that
food producers are experiencing hardship.
Reforms in the funding of the fire services through the
reformed fire services property levy have been warmly
welcomed by producers. I congratulate
Treasurer Michael O’Brien on providing more savings
from 1 July. The reduction in payroll tax in this budget,
though small, is an important step. The biggest reform
that is still to be made though is in increasing the GST
base to help offset state taxes. While Victoria is
disadvantaged with the distribution of GST revenue, it
is the local government rates and taxes that are
punishing farmers. The rating methodology is outdated
and inequitable for food producers despite the best
efforts of our local government ministers to broaden the
differential guidelines. Local government is suffering
from a bloated, overpaid bureaucracy; corruption,
self-interest and inefficiencies are rife, and it works off
a capital-improved value that discriminates against food
producers.

VICSEG New Futures Training
Mr EIDEH (Western Metropolitan) — I rise today
to congratulate the 21 Sudanese students from Melton
who were recently presented with scholarships through
the VICSEG New Futures Training program. These
scholarships of $1000 each have been awarded to
Sudanese high school students from years 9 to 11 who
were successful in putting together a 12-month plan for
themselves with goals they wish to reach each term.
VICSEG, or the Victorian Cooperative on Children’s
Services for Ethnic Groups, provides services and
programs for recently settled migrant and refugee
families, focusing on developmental opportunities for
their children. VICSEG, through the New Futures
Training program, currently delivers vocational training
to over 3000 students each year and has become active
in addressing the challenges that refugee families face
as they attempt to integrate into newly created estates
where there may not yet be adequate support services or
community infrastructure.
The Sudanese community in the western suburbs, and
in particular in Melton, is fast growing, and the
VICSEG New Futures Training program is helping to
encourage the integration of young Sudanese students
so they stay in school and develop the confidence and
general life skills they will need in the future. I
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commend VICSEG and participating schools on taking
the initiative to encourage and support students to stay
in school and reach their future career goals through
this program. I congratulate the recipients of these
scholarships and wish them all the best in their future
endeavours.

Athol Guy
Mrs MILLAR (Northern Victoria) — I rise to pay
tribute to a very special Victorian who was recognised
in this year’s Queen’s Birthday Order of Australia
awards. Athol Guy is a person of great standing and
respect, and he is well loved in the Mount Macedon
community. Athol and his lifetime achievements need
little introduction. As a member of the Seekers — and I
note that the other members of the Seekers, Judith
Durham, Keith Potger and Bruce Woodley were
likewise recognised in the Queen’s Birthday
honours — Athol’s achievements have played a huge
role in promoting Australia and Australian music
globally. The continuing popularity of the Seekers pays
tribute to their music and its appeal.
Athol was the member for Gisborne in the other place
for three terms from 1971 to 1979 and remains well
remembered and respected for his parliamentary service
over that time. A true Liberal, Athol represents the very
best of Liberal values: a belief in private endeavour and
enterprise; a belief in the individual, with a philosophy
of hard work and optimism even through times of great
personal trial; and a belief in community. Above all,
Athol has a commitment to service to the community
which few can match. Time does not allow me to
record all the many organisations which Athol has
chaired, supported, fundraised for and assisted over his
lifetime, but I will mention his great contribution to
Kids Under Cover, about which I know he is
passionate. This award, so very truly deserved,
recognises the achievements and contributions of an
inspirational person, Mr Athol Guy.

Sandhurst Centre, Bendigo
Ms MIKAKOS (Northern Metropolitan) — Last
Friday in Bendigo I was proud to announce that under
an Andrews Labor government Sandhurst residents will
have the choice of receiving continuity of care at five
newly built Department of Human Services residential
care homes when the centre closes in June 2016. Labor
will ensure that these new residential homes are run by
the department, providing much-needed certainty to
residents, families, carers and the dedicated staff at
Sandhurst. I was joined at this announcement by local
members Jacinta Allan and Maree Edwards, the
members for Bendigo East and Bendigo West in the
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Assembly respectively, who have responded to the
concerns of their communities and lobbied for this
announcement.
Unlike the Napthine government, Labor believes
government has a role to play in the provision of quality
disability services. Premier Napthine, a former Minister
for Youth and Community Services in the Kennett
government, which was renowned for its privatisation
agenda, now wants to force Sandhurst residents into
privately run facilities while pretending to talk about
choice. It has been more than a year since the Napthine
government announced the Sandhurst closure, and for
all this time the residents and staff at the centre have
had no certainty about what will happen to them in the
future. The government did not even have the courtesy
to inform residents and staff of the closure, preferring to
make an announcement in Melbourne via media
release. Department of Human Services is an important
employer in Bendigo, with 80 employees currently at
Sandhurst. Labor will ensure that local companies will
also have priority to work on building the five new
Department of Human Services homes, creating further
job opportunities in the Bendigo region.

Emergency services
Mr ONDARCHIE (Northern Metropolitan) —
Yesterday Victoria was hit by wild storms, and
unfortunately there are more to come. State Emergency
Service (SES) volunteers worked overnight on
properties that were damaged by the intense gusts of
wind and heavy rainfall. Trees were down, trucks were
flipped and play equipment was sent flying through
homes as Victoria was battered by wind gusts of up to
138 kilometres per hour. Thousands of homes are still
without power after overhead powerlines were
damaged. I was told this morning that over
7000 customers in Victoria are still without power. At
one stage the SES had 3030 calls for assistance, with
the bulk of destruction having happened in
Melbourne’s south-east and the greater metropolitan
area.
I take this opportunity to thank the SES volunteers, the
Country Fire Authority volunteers, the Metropolitan
Fire Brigade and the neighbours who came out to help
those around them. This is a great example of
Victorians getting together to help each other, and we
give our thanks to all those who volunteered.

Italian Chamber of Commerce and Industry in
Australia
Mr ONDARCHIE — Last Saturday night I was
pleased to represent the Premier and join the Minister
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for Multicultural Affairs and Citizenship and the
Minister for Ports, who is also Minister for Major
Projects and Minister for Manufacturing, at the Italian
Chamber of Commerce and Industry in Australia 2014
gala dinner. It was a great celebration of the
77 000 people who have migrated here from Italy and
the 380 000 who claim connections through heritage to
Italian culture. I take the opportunity to thank the
president of the chamber, Mr Tony De Domenico, for
his leadership in celebrating Italian culture here in
Victoria. Viva Italia!

Queen’s Birthday honours
Mrs PEULICH (South Eastern Metropolitan) — I
congratulate all those across the south-east who
received Queen’s Birthday honours. I extend to them
the congratulations of a grateful nation, and I
particularly congratulate those from South Eastern
Metropolitan Region. I would like to mention who they
are.
Colonel John Hamilton Lee from Mordialloc, which is
in the city of Kingston, received the Medal of the Order
of Australia for service to veterans and to the
community of Mentone.
Professor Edward Byrne, AO, from Clayton, which is
in the city of Monash, was awarded Companion in the
General Division of the Order of Australia for service
to tertiary education.
Dr Pratish Chandra Bandopadhayay of Glen Waverley
was awarded an OAM for service to the Bengali and
Nepalese community.
Mr Ian Henry Bock from Mount Waverley was
awarded an OAM for service to the arts through a range
of photographic associations and to the community.
Senior Sergeant Gregory John Davies of Mount
Waverley was awarded an Australian Police Medal.
Mr Joseph D’Onofrio of Oakleigh — which is
technically not in the south-east, but I congratulate him
anyway — received the Medal of the Order of
Australia.
Sergeant David John Dimsey of Mulgrave received an
Australian Police Medal.
Mr John Nimon Mooney of Mulgrave received a Public
Service Medal for outstanding public service in the area
of education.
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Ms Ellie Victoria Cole of Frankston received an OAM
for service to sport as a gold medallist at the 2012
London Paralympic Games.
Mrs Jillian Isobel Dwyer of Frankston received an
OAM for service to the arts as a voluntary guide and
administrator.
Mr Peter Murray Murton of Frankston received an
OAM for service to information technology and to the
community.
Mr William Ross Pulling of Frankston South received
an OAM for service to veterans and their families.
Leading Seaman Lauren Elizabeth King of Frankston
received a Conspicuous Service Medal for meritorious
achievement as a recruit school instructor at HMAS
Cerberus.

VICTORIAN INDUSTRY PARTICIPATION
POLICY
Mr SOMYUREK (South Eastern Metropolitan) —
I move:
That this house —
(1) condemns —
(a) the Napthine government for failing to implement
the Victorian Industry Participation Policy (VIPP)
for the $1.6 billion Webb Dock expansion despite
local content requirements covering strategic
projects being applicable to state-owned companies
as a ‘state contracting party’; and
(b) the minister for ports, major projects and
manufacturing, the Honourable David Hodgett,
MP, for ignoring Port of Melbourne Corporation’s
(PMC) procurement choice which denied an
innovative Portland-based steel manufacturer,
Keppel Prince, from participating despite its ability
to meet specifications using steel sourced from
BlueScope Steel;
(2) demands the Napthine government recognises the
strategic value of the local steel industry supplying
major infrastructure projects in Victoria; and
(3) requires the Economy and Infrastructure References
Committee to inquire into, consider and report by
4 September 2014 on the —
(a) reason the PMC chose a consortium, which
included the Philippines-based International
Container Terminal Services Inc., which sources
Korean-made steel, to meet the Webb Dock
project’s 50 000-tonne steel requirement despite
the VIPP; and
(b) benefits and contributions to the Victorian
economy by the local steel industry in Victorian
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infrastructure projects, informed by the position
paper by the Australian Workers Union, the State
of Steel.

Before I speak to the specifics of the motion I take this
opportunity to briefly talk about the importance of the
local steel industry for Victoria and for Australia. The
rapid decline in recent years of the strategically
important steel industry should be a warning sign to
governments of various persuasions, both federal and
state, that they must do more to prevent the collapse of
the domestic steel industry.
If this important industry perishes, we will have lost
with it valuable capabilities, such as a highly skilled
workforce and the well-equipped steel supply chain
which has evolved over many decades. Despite the
decline of our steel industry, it should be noted that the
Australian steel industry has significant competitive
advantages, such as quality, cost containment, supply
chain surety and reliability. These are all very important
factors when value-for-money considerations are being
taken into account.
The steel industry is of strategic importance to every
economy in the world, because the steel industry is the
building block or the foundation of economic activity,
both in advanced economies and in developing
economies. The importance of the steel industry to
national economies is demonstrated by the fact that
every advanced economy has a steel industry of note,
and some countries go to extraordinary lengths to
protect their steel industries, unlike Australia. For
example, governments in the US and Canada either
mandate the procurement of local steel or give price
preference favouring local steel companies. Other
countries, such as China, provide significant subsidies
for their steel industries.
The steel industry makes a significant contribution to
the Victorian and Australian economies. According to
the Australian Bureau of Statistics, the entire Australian
steel supply chain from iron and steel production
through to downstream users, such as fabricators,
employs over 106 000 Australians and generates over
$20 billion of economic activity. In Victoria the steel
industry supports 25 000 full-time jobs, and it is
estimated that the multiplier effect on employment of
the steel sector is 7 full-time equivalent jobs for every
$1 million spent on the local supply chain.
At present Australia competes in a global marketplace
that has significant capacity and widespread market
access issues and, according to the World Steel
Association, Australia is ranked 22nd of the world’s top
80 steel producers. China, Japan and the US are the top
producers of steel in the world. These days China’s
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steel production accounts for 50 per cent of global
production, having grown by a massive 60 per cent
over the last five years. China is now producing well
beyond demand in its domestic economy, and declining
demand in the domestic economy is partly contributing
to the oversupply of steel in the global marketplace.
This is a concern, because we are seeing increasing
instances of steel being dumped in places like Australia.
The market segment for steel in Australia is as follows:
construction industry, 55 per cent; vehicle and
machinery industry, 15 per cent; mining and rail
infrastructure, 15 per cent; exports, 9 per cent; and rural
and other industries, 6 per cent. Obviously the vehicle
industry is a key part of this market, therefore the death
of the Australian automotive manufacturing industry
will have a significant impact on the Australian steel
industry.
For our steel industry to survive we must ensure that
there is growth in demand in the domestic market for
Australian steel. One area with the potential to improve
demand is the resources sector, as it is estimated that
$400 billion will be invested in this sector over the next
10 years. However, at the moment the Australian steel
supply chain is not getting its fair share of work from
the resources sector; it is only getting about 10 to 12 per
cent of the work. Clearly we need to do better — and
when I say ‘we’ I mean we as a nation — in this regard.
There is also potential for growth through utilising state
and federal government procurement policy to expand
growth in demand in the domestic market for
Australian steel. Since we in this Parliament are only
able to influence matters that fall within the state
jurisdiction, it is important to stress that state
governments can influence demand for steel by
implementing procurement policies that give weighting
to local content in such diverse areas as manufacturing,
construction, infrastructure projects and rolling stock.
However, if the Napthine government’s recent track
record is anything to go by, the Victorian steel industry
and the thousands of Victorians working in that
industry are unlikely to get any joy from the coalition
government going forward.
The reason I say this is that we have just witnessed the
debacle which was the procurement process for
supplying the $1.6 billion Webb Dock expansion. In the
Age of 21 April 2014 journalist Ben Schneiders blew
the whistle on this project in an article entitled ‘Jobs
blow for steel firms at loss of Webb Dock work’. The
fallout from this procurement process, which was
overseen by the Port of Melbourne Corporation and the
Minister for Ports, Minister for Major Projects and
Minister for Manufacturing, Mr David Hodgett, has
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resulted in a local, innovative and regionally based steel
supplier, Keppel Prince, missing out on this contract,
which would have supported up to 100 Victorian
jobs — 100 regionally based Victorian jobs, I might
add.
Keppel Prince missed out on this contract despite its
ability to supply the project’s 25 000-tonne steel
requirements using milled steel sourced from
BlueScope Steel Australia. Keppel Prince was
effectively shut out of supplying steel components,
including pylons, for this project because no Victorian
Industry Participation Policy process was implemented.
Keppel Prince was denied even the opportunity to
demonstrate its value-for-money credentials. Instead,
the winning bidder, which includes the
Philippines-based International Container Terminal
Services Inc., is reported to be sourcing the project’s
steel needs from Korea instead of Portland or Port
Kembla. The procurement process appears to have been
botched from the start. The whole point of the VIPP is
to ensure that where local suppliers such as Keppel
Prince have the ability to supply the contestable items,
they have every opportunity to do so on terms which
represent value for money and which are full, fair and
reasonable. Clearly this did not occur, and the Napthine
government should be condemned for allowing the
minister to proceed with such a flawed tendering
process and procurement arrangement.
Specifically, the Port of Melbourne Corporation, as a
state-owned and state-contracted party, was obliged to
apply VIPP guidelines on this project, but clearly it
failed to do so. Further, as the project was valued in
excess of $100 million in capital expenditure, the
redevelopment tender should have been treated as a
VIPP strategic project, therefore triggering additional
local content requirements under the local industry
development plan in consultation with Industry
Capability Network Victoria, including a minimum
local content target nominating steel, among other
inputs, as a key strategic item and applying a weighting
in the assessment of competing bids for local content.
The government should have at least ensured a
competitive arrangement within which local suppliers
could tender for this valuable work. This approach was
employed by the Labor government when it secured the
successful trams tender in 2010, and that has led to
Bombardier Australia’s Dandenong facility
manufacturing 50 trams to date. For the first time in a
decade we have had trams built in Victoria, and that
process has generated jobs not only for Dandenong but
also for the whole supply chain.
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The government is happy to take credit for Labor’s
Melbourne trams initiative. The government’s slogan is
‘Made in Melbourne for Melbourne’, which you can
see printed on the side of trams. I have also heard this
initiative advertised on the radio. That is fine; the
opposition is happy for that to be a bipartisan project.
Unfortunately the Webb Dock expansion shows that
bipartisanship does not extend beyond the trams bid.
The Premier reportedly made representations on behalf
of Keppel Prince, but obviously those representations
were ignored. The government failed to ensure that its
own VIPP guidelines were implemented, which has
resulted in inputs, including steel, being provided by
foreign suppliers. That has sent jobs offshore when they
could clearly have been retained in Victoria,
particularly in regional Victoria. The Napthine
government needs to recognise the importance of
infrastructure projects like Webb Dock for local steel
manufacturers such as Keppel Prince, which are losing
local supply opportunities. Those opportunities include
wind farm endeavours. The government is opposed to
wind energy, and we have seen some ominous signs
from the Abbott federal government with respect to this
industry.
The state can ill afford another repetition of the Webb
Dock expansion debacle, but that risk is very real,
including on the much-touted east–west link stage 1
project, which the government is so keen to trumpet.
Steel has a vital role to play as a basic building block in
many manufacturing projects. It is estimated that
stage 1 of the east–west link project alone will consume
over 200 000 tonnes of steel. Previously the Treasurer
has boasted of a minimum local content target of 80 per
cent applying to this project, but he has given no
assurances whatsoever that local steel will constitute
even 1 tonne of its requirements. The Treasurer simply
assumes that locally built steel will be a major
component of the east–west link project, but the Webb
Dock expansion project illustrates that the Treasurer
needs to actually put his mind to this and ensure that
local steel is utilised rather than allowing a situation to
occur where steel jobs are exported overseas. He needs
to take certain steps to ensure that that does not happen.
The whole point of applying the industry participation
policy is to ensure that the 20 per cent to 30 per cent of
a project’s contestable elements, such as steel, in
relation to other manufacturing inputs — and those may
include aluminium, glass and plastic — are open to
local suppliers to compete for on value-for-money
terms. That clearly did not happen on the Webb Dock
project. Local producers were shut out, and going
forward we would hope the government will not shut
out local suppliers but will allow them the opportunity
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to bid for these projects on genuine value-for-money
terms.
It is hard to meet local content targets when the bulk of
the 80 per cent of local procurement of goods and
services would take place in Australia anyway. The
Treasurer’s figure of 80 per cent is misleading and
meaningless. It is the 20 to 30 per cent of contestable
items where you need a high local content target,
because that is where the high added value, particularly
to local manufacturing, occurs. Local bidders ought to
be given the opportunity to bid based on
value-for-money criteria which include price,
fit-for-purpose tests, local jobs and training and skills
development opportunities. These are some of the
things value for money should be based on, not just the
lowest cost option.
VIPP can make it worthwhile for bidders to include
local suppliers when they are being assessed with
genuine local content weighting. Neither the Treasurer
nor the Linking Melbourne Authority have indicated
what weighting, if any, will be assigned to local content
in the assessment of the competing bids, nor would
steel appear to have been identified as a strategic item
despite its importance to this project. This poses a
potential fit-for-purpose risk. There is a very real
possibility that consortia will source inferior but
cheaper steel products offshore unless steps are actively
taken to prevent that from happening. The local steel
industry will suffer without those steps. In fact there are
not going to be many manufacturing jobs. There will be
construction jobs from all the infrastructure spending
that the government has announced, but unless concrete
steps are taken, the manufacturing jobs are not going to
flow.
Rather than pulling the wool over people’s eyes in
relation to how the state government manages
procurement, Victorian Labor asks the Napthine
government to simply apply the VIPP guidelines. The
guidelines are there, and we ask that they be applied
consistently and completely in order to maximise
returns to this state, in particular in strategic projects
where additional local content requirements apply. The
local steel sector has the capacity to supply much of the
steel needs of future major infrastructure projects,
including roads, ports, tunnels and bridges. It can also
make a major contribution to the nation’s future
defence requirements.
Based on modelling data published by the Industry
Capability Network — and this data is very
important — the value of this contribution is estimated
at roughly seven additional full-time equivalent jobs
generated from the expenditure of an additional
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$1 million on locally sourced and fabricated steel, in
addition to other metals, with roughly the same amount
in additional economic activity and half again in
avoided welfare expenditure and additional tax revenue.
One such project is the east–west link stage 1, which is
valued at $8 billion. If it goes ahead, it is expected to
include 200 000 tonnes of steel valued at $1000 a
tonne.
Mr D. R. J. O’Brien — Why don’t you support it
then?
Mr SOMYUREK — There is no use supporting it
when the way it is going at the moment, if this project
goes ahead, the local steel industry is not going to
benefit. That is the problem.
This equates to approximately 1400 additional jobs.
That is 2.5 per cent of the cost of the project made up of
steel. In this context it seems derelict of the Treasurer
not to support and encourage the use of local steel in
such a project. The benefits are obvious, but the costs of
missing out are simply too great. It seems the Napthine
government could not care less about generating local
manufacturing jobs; it still fails to acknowledge that
manufacturing jobs are going backwards at an alarming
rate. According to ABS data for the May quarter,
released this month, the number of full-time
manufacturing jobs fell by 15 800 compared to the May
quarter of 2013. That is a 6.4 per cent hit on the
full-time manufacturing workforce of Victoria in the
space of one year, and those figures do not factor in the
jobs that are expected to be lost through the demise of
the auto manufacturing sector in Australia.
In this type of jobs environment surely the government
should be promoting local content opportunities ad
nauseam. Instead what we see is a government in a state
of panic, committed to rushing procurement and aiming
to be seen to be busy before the election rather than
doing the procurement process properly on major
projects which have a medium to long-term horizon.
The government should be focused on delivering value
for money from the expenditure of taxpayer funds in
Victoria, and again I say that value for money is not the
lowest cost alternative.
The Australian Workers Union in its State of Steel
report and its Don’t Cut Aussie Steel campaign, along
with the Australian Steel Institute among others, has
highlighted the potential benefits afforded by sourcing
local steel for major projects. Labor also understands
the importance of a steel sector to the Victorian
economy and the benefits it clearly brings. Labor has
moved to ensure that a minimum local content
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weighting of 10 per cent will apply to VIPP projects in
addition to minimum local content targets in strategic
projects. Steel can be nominated as a strategic item for
these purposes in all relevant projects where steel
intensity is high, and therefore the multiplier benefits of
additional jobs and economic contribution to the state
are also great. Yes, that means the east–west link
project, but we are yet to hear anything from the
government in respect of this issue. This is why the
local steel industry is concerned that it will be missing
out at the expense of other jurisdictions and countries
overseas.
As I said, the government confuses the cheapest price
with value for money, when value for money is not
simply about price but also about quality and
fit-for-purpose needs, in addition to jobs training and
skills benefits which flow from local procurement. It is
pointless importing cheap off-the-shelf steel of poor
quality which may not conform to Australian standards
and may require remediation in order to ultimately
make it fit for purpose. That is false economy. When
you do not think about the consequences of the product
being imported due to its inferior quality and of it not
being fit for purpose, that leads to additional costs down
the track.
In fact the Australian Industry Group (AIG) reports that
non-conforming products — NCPs, they call them —
in the building and construction sector also affect the
steel sector in Australia. In a recent survey the AIG
noted that respondents said that 64 per cent, which is a
very high figure, of steel sector businesses have been
negatively affected by non-conforming products.
Again — and the government should take notice of
this — in an AIG survey respondents said that 64 per
cent of steel sector businesses said that they had been
negatively affected by non-conforming products. Forty
per cent of all businesses in the steel sector are losing
money, losing revenue, losing margin and losing
employment numbers due to NCPs. Other businesses
say that they are downgrading their product quality and
services in order to remain viable. This is all because of
non-conforming products.
Victorian Labor understands the importance of local
steel to the Victorian economy. That is why we will
encourage the sector to compete for future
infrastructure and defence-related work on
value-for-money terms where local capabilities can
match imported, often inferior, substitutes. These
substitutes are often heavily subsidised by their
countries of origin, as we have seen with China, and
they can afford to dump product into countries like
Australia at below cost. There is no way the Australian
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steel industry can compete with that. It is simply not a
level playing field from the start.
Local content should no longer be ignored by this
government. ‘Local content’ is not a dirty term. It has a
vital role to play in local procurement. There was an
ominous sign with the release of the budget papers
when all the government’s proposed infrastructure
spending was announced: the budget papers are
1500 pages in length and the term ‘local content’ does
not feature once. I am really concerned that this
government has a problem with local content. Clearly
local content has a critical role to play in infrastructure
projects and procurement all around.
The VIPP complies with our international trade
obligations too, by the way. I have heard it criticised for
not complying with our international trade obligations,
but it certainly does comply with them. It neither
mandates the use of locally produced steel, as does the
United States, nor provides a price preference for the
use of locally produced steel, as does Canada. It is a
flexible instrument which can be tailored to promote
local capabilities where opportunities exist for local
suppliers on competitive and value-for-money terms.
The Minister for Manufacturing must ensure that the
VIPP requirements are being implemented in full and
stop sleeping at the procurement wheel. However, the
poor track record of this government in supporting the
local manufacturing industry, including the loss of the
car industry and the Point Henry aluminium smelter
under its watch, shows that it simply does not
understand the value of the manufacturing industry in
providing decent employment opportunities in this
state. If it did, it would do more to support it, in
particular in areas such as government procurement,
over which it has ultimate say. The problem with this
government is that it has refused to even acknowledge
that it has levers at its disposal to influence the driving
of the local economy and the local manufacturing
sector. At least the infrastructure spending announced
in the budget suggests it is finally starting to understand
that it does have some levers at its disposal to drive
growth, the economy and the manufacturing sector,
thereby creating jobs.
Only Labor offers a brighter future for manufacturing
by ensuring that procurement policies give full, fair and
reasonable opportunities for local manufacturers to
compete based on value-for-money terms. Labor’s
approach will ensure that procurement arrangements
are not bypassed and ignored at the whim of a minister
or a contracting government agency. Victorian
taxpayers, the local manufacturing industry — I think
there are 25 000 Victorian manufacturing businesses —
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and the increasingly declining Victorian manufacturing
workforce deserve better. With that, I conclude my
contribution.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I am pleased to make a contribution to
the debate on the motion put forward by Mr Somyurek.
I do not propose to go through everything in detail,
because my learned colleague next to me will cover
other parts of the motion. It is always interesting when
motions raised in the chamber are looked upon from a
very boxed view, so to speak, just as Mr Somyurek
talked about the importing of Chinese steel and the
need to ensure that procurement is maintained through
various arrangements.
I thought I would go back to Hansard of 2008, when I
raised a range of issues around the EastLink project. It
is important to put on the record why I was then, as a
shadow minister, raising concerns about the EastLink
guardrails. EastLink was of course a public-private
partnership (PPP), and I will not get into the details of
the confusion around the whole process, but road
surfaces and materials that were needed for the
construction process of the EastLink project were
procured locally. However, the steel industry had
concerns — and Mr Melhem may remember this
because the union was very much involved as well —
that the steel that was utilised for the guardrails along
the entire EastLink project had been imported from
China. The particular concerns raised by the steel
industry were whether the guardrails complied with the
relevant sections of the VicRoads specifications,
whether they fit within the acceptable thickness for
guardrail posts along vehicle roadways, whether they
had a minimum base material thickness, whether they
could withstand a road collision et cetera.
The important thing in regard to the motion we are
debating today — and it is important to put this on the
record — is that it was Labor that was in power then.
Labor developed the project. As I said, I will not get
into the details of how it got there, as that is pretty
much on the public record. The motion today is about
Mr Somyurek’s concern that this government lacks
commitment to local procurement, and most of the
conversation has been about the use of steel in the
development of the Webb Dock project, but I will get to
the development of this project later. It is important to
recognise that the Labor government, under the PPP
that was arranged for EastLink, had a private
organisation import all of the steel from China. For the
record, all the steel for the Labor-supported project was
from China.
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Mr Somyurek rightly pointed out the merits or
otherwise of dumping the project, but the reality is that
Mr Somyurek should reflect upon his motion and his
30-minute speech during which he spoke about the lack
of commitment by this government to ensuring local
procurement, because the former government had a
major project in EastLink for which the entire guardrail
system was built with Chinese steel, which was
questionable at the time. It has since been verified by
the minister, according to the Hansard, that the steel
did comply with the various specifications. The reality
is that the issue was about the steel being totally
imported from China. Not one piece of that steel was
locally manufactured or produced.
For the sake of clarity of the record — and I said this
yesterday — whilst members opposite cry crocodile
tears, the reality is that that is what they did when they
were in government, as the former secretary of the
Australian Workers Union (AWU), Mr Melhem, would
be aware. He could stand up and say, ‘As a former
union leader, I apologise that I allowed the Bracks and
Brumby governments to allow the importation of
Chinese steel for the EastLink project’. I bet you he will
not say it, because that would be against what he has
already said. He has said one thing and done another.
It is like with the east–west link. I think I remember
Mr Melhem saying, ‘I did support it, but now I don’t.
Mr Lenders is leaving, and I might be the alternative
leader, so I have to keep the factions happy against the
unions’. We know how it works. When you have been
here long enough, after a while you see the process
repeat itself. You observe individuals coming in and
you observe them going out, and during that process
you see them being roosters one day and feather dusters
the next. It is interesting that Mr Melhem is clearly
looking to be the next leader, so he is going to toe the
line, and that is fair enough.
Mr D. R. J. O’Brien — For now.
Hon. R. A. DALLA-RIVA — For now. Hopefully
when Mr Melhem is the leader, if he does become the
leader, he will stand up and say, ‘I will support the
east–west link, and I apologise for the former
government bringing in Chinese steel along the
EastLink project’. I thought I would put that on the
record, because for 30 minutes we listened to
Mr Somyurek saying, ‘How dare you import steel’. He
should go for a drive along EastLink, because every bit
of that steel is from China — and EastLink was built
under Labor’s watch. Again the hypocrisy of Labor is
evident.
Honourable members interjecting.
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Hon. R. A. DALLA-RIVA — Members opposite
yell, and Mr Somyurek, whose motion this is, says we
should have learnt from that. Okay, we should have
learnt from the former government’s mistakes. There
are some things we will not do, and that includes
delivering projects that are not needed — for example,
the desalination plant. What a classic! I drove in today
trying to avoid the puddles. As I saw the flowthrough of
creeks and water flowing everywhere, I wondered why
we are we spending $1.8 million a day on the
desalination project. We will not forget that, because
for the next 26 and a half years Victorians will be
paying that every day.
Meanwhile we have the nutty Greens saying the world
is going to fall apart. Remember what they said
10 years ago about climate change — we are going to
dry up and we will all be like prunes. We are now like
the rotting lemons that we were told about yesterday,
the rotting lemons lying on the ground being soaked by
water because there is so much of it.
When you consider why competitiveness is difficult, it
is evident that the carbon tax is clearly a big issue for
industry when it tries to compete. For those who say it
is not, I say to them that it is. The reality is that when
you look at the pricing of the carbon tax in Australia
compared to other places around the world, you can see
we are absolutely pricing ourselves out of existence.
Mr Barber — Are you sure about that?
Hon. R. A. DALLA-RIVA — Again, as I said
yesterday, the Greens will be here for a few more years
and then the pink kitten party will replace them. I am
sure it is not the pink kitten party — —
Mr D. R. J. O’Brien — The sex party.
Hon. R. A. DALLA-RIVA — It might be, but I
hope not. The reality is that the Greens are about as
relevant as the Australian Democrats are now. That is
what I am getting at.
In terms of the motion, Mr Somyurek has put some
arguments, but it is important to note that this is a
positive motion in the sense that he is acknowledging
that we are actually developing the Webb Dock
expansion. As part of his motion he has included the
fact that the government is spending $1.6 billion. That
is great. However, the Labor Party is condemning us for
putting a $1.6 billion Webb Dock expansion into
Victoria. It is also criticising us for building an
$8 billion to $10 billion east–west link project. It is
criticising us for doing things, which is typical of
Labor. It prefers to do things that are necessary, like
building the desalination plant and the north–south
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pipeline, things that Victorians really need. Those white
elephants will sit there for decades doing nothing
except costing the taxpayer a huge amount of money.
On the projects the former government did deliver, it
did not even use Australian steel. Again there is the
hypocrisy of saying one thing and doing another. As I
indicated, that is the important point to note.
The port capacity project is important. We know the
former government did nothing for 11 years on port
development and infrastructure, and we are getting on
with the job of doing that. Materials will be procured
locally, and steel procurement will be part of that
process.
I refer to the issues around steel procurement which are
set out in the motion, particularly where the motion
refers to Keppel Prince. It is important to put on the
record that the supply of specialist steel piles for the
new wharf at Webb Dock is part of a private sector
tender. That is important to understand. It is probably
similar to what occurred with EastLink. That also
involved a private sector tender. The Webb Dock
development will be managed by maritime building
contractor McConnell Dowell, and it will be
responsible for building the new 920-metre wharf at
Webb Dock. I do not recall Mr Somyurek
congratulating us on building Webb Dock. He may
have forgotten. He was talking about something else.
Mr D. R. J. O’Brien — He was talking about the
benefits of the east–west link.
Hon. R. A. DALLA-RIVA — He probably was
talking about the benefits of the east–west link, but the
one thing that he did not acknowledge was the benefits
of this dock, such as the benefits in terms of freight
distribution and to the local — —
Mr Melhem — Are you going to use local steel or
not?
Hon. R. A. DALLA-RIVA — I look forward to
Mr Melhem’s contribution, because he was a union
leader within an important industry that would have
been involved in the steel supply for the EastLink
project. I am sure the union would have commented on
that. I will check Hansard to see whether there is a
record of his union commenting about the lack of local
steel being used on the EastLink project. I am again
drawing to the attention of members the hypocrisy of
those who were then in government, who are now in
opposition and who most likely will be in opposition
for many years to come. We are going to continue to
remind those opposite and those in the local community
about the amount of money that we are spending every
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day to maintain Labor’s white elephant projects. We are
getting on with the job of delivering projects that are
necessary for the people of Victoria, and we are going
to deliver those projects on time and on budget.
I do not propose to add anything further on the motion.
All I can say is that I know Mr Somyurek referred to
the Australian Workers Union’s State of Steel report. It
is important to put on the record that we have not
ignored the union in respect of that report. I understand
that staff from the offices of the Premier and the
Minister for Manufacturing met in early June with
Mr Ben Davis, the Victorian branch secretary of the
AWU to discuss that report and to look at ways of
maximising the use of local steel in projects such as the
east–west link. The union is saying that it wants to
support more steel input in terms of the east–west link
project, and we have recognised that through
engagement from both of those offices by meeting
Mr Ben Davis to talk about the procurement process for
the east–west link. It has been classed as a strategic
project, and that will increase opportunities for local
steel production in that area. So we are listening to the
union where it is necessary.
The union understands the importance of these projects,
but as I said it is disappointing that those who were in
the union now sit in the lush chairs of this chamber
preferring the luxurious soft velvet chairs as opposed to
being out in the cut and thrust of looking after their
members. That is what it is about: they prefer the lush
soft chairs in here to working for their union members,
and it will be interesting hearing those who were
involved in the union industry as to whether they
support the east–west link project and the port project. I
think we know what the problem is: deep down in their
own hearts they support the projects and know they are
the right thing for us to be doing for their membership,
but they are playing politics. Their politics centre on
some of them wanting to be leaders of this chamber.
They want the big white car — the Statesman or the
Territory or whatever — and I look forward to
Mr Melhem’s contribution because it could be, dare I
say it, very ‘Statesman-like’ or very ‘Caprice-like’. It
may even be a ‘Titanium delivery’. It could even have
been a ‘Fairlane approach’, but they are no longer here.
All jokes aside, the government does not take the
motion seriously, because this is about recognising the
important work we are doing as a government. We are
delivering the right things for Victorians, and I am very
proud that we are doing that. Whilst those opposite will
play politics and say the world is about to fall apart, the
reality is that we are getting on with the job of
governing for all Victorians, and this motion is
opposed.
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Mr BARBER (Northern Metropolitan) — I am
happy to support the opposition’s motion because I
would be very pleased to have an inquiry of this type
where the sectors, industries and individual firms
whose names have just been taken in vain by various
speakers could appear before a parliamentary
committee and give us their view on the state of play
within the steel industry right now. It would be very
interesting to hear which bits of the contributions that
have just been made they would agree with and which
other issues they might believe have been left out and
should be brought into the debate. Unfortunately,
because of the way Mr Somyurek has drafted his
motion, he has also asked the government to condemn
its own performance while voting for the establishment
of his inquiry, and that makes it even less likely that the
government will do so.
It should be obvious to anyone, as I am sure it is to
those involved in the steel industry and using steel as an
input to their industry, that amongst the many other
issues that have been canvassed here today one of the
single biggest factors influencing their industry is the
lack of certainty over — —
Mr D. R. J. O’Brien — The carbon tax.
Mr BARBER — I will include that as well if you
like, Mr O’Brien. I am sure we are going to hear a
contribution from him in a moment that addresses this
particular issue and demonstrates that Mr O’Brien has
some kind of plan and vision for his electorate above
and beyond kangaroo meat pies.
Mr D. R. J. O’Brien — Get rid of the Greens for a
start.
Mr BARBER — I will be very interested to hear his
contribution on this matter in a moment, and I will lay
down a couple of challenges for him to address to see if
his views or the views of his party, his coalition or his
possible merged entity have any bearing on these issues
and whether he has a particular personal contribution to
make or whether his government has a particular vision
for this industry for the next four years other than
simply saying, ‘The opposition stuffed up, and we’re
getting on with the job’. I am hearing a lot of that
lately — ‘We’re getting on with the job’.
Mr D. R. J. O’Brien — We are.
Mr BARBER — I will invite Mr O’Brien to get on
with the job of ensuring some kind of certainty in
government policy-making that would allow the steel
industry to plan for its future. For example — bearing
in mind that Mr Somyurek invoked the word
‘bipartisanship’ — could we please have a clear plan

2067

from Mr O’Brien’s government for the future
expansion and upgrade of our rail system here in
Victoria? We have waited four years to find out that the
government has a few nascent plans and a few artists’
impressions for maybe building a couple of rail lines.
I am not assuming that Mr O’Brien has read them, but
he could go to the various reports of the Grain Logistics
Taskforce and pick up on some of the modest proposals
it has put forward for the upgrade of the rail system. I
would like to hear about which particular items from
the Grain Logistics Taskforce plan Mr O’Brien has
been pushing for in his role as a local member for
western Victoria. We could see a serious amount of
money put forward for just upgrading the existing rail
system to allow higher vehicle loadings and higher
speeds on the most important rail freight lines in
Victoria.
I have heard something about $200 million being
thrown at the line to Mildura. What I see in the budget
is $11 million, an IOU for the rest and no particular
plan, leaving many local communities along that line
and, for that matter, freight operators along the line with
more questions than answers. It sounds like a
last-minute, throw-something-together election ploy
with the Leader of The Nationals in one part of Victoria
announcing it simultaneously with the Leader of the
Liberal Party but getting their lines wrong on a number
of important questions in relation to that project.
Then there are the orders for tram, train and bus rolling
stock in Victoria. Mr Somyurek described this as a
bipartisan policy. Yes, it is a bipartisan decision
between him and the coalition that 10 trams a year is
what we need when that will not even keep up with the
growth we are experiencing in tram patronage, let alone
start to make a difference to the extreme levels of
overcrowding. The Greens have called for the doubling
of that order under an option that can be exercised in
the contract so that we get more trams sooner.
Therefore, it is up to Mr Somyurek and the Labor Party
as to whether they want to be bipartisan with the
Greens and say we should order more trams or whether
they want to be bipartisan with the coalition, which has
delivered the trams a year late. So far we have seen five
or six of them running around the rails, with an
expectation of 10 per year from hereon in.
We are expecting the delivery by Christmas of one rail
carriage from the order this government made, and it
has now been in office for coming up on four years. No
wonder people are fed up with the overcrowding and
lack of frequency in services, particularly I notice on
the way out on the Ballarat line. The best this
government is able to show for its time in government
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is the delivery of one rail carriage by the Christmas
after its four-year term of office.
Then there is the wind industry, a significant consumer
of steel in its construction of wind turbines, which
requires a high degree of know-how, knowledge and
precision in the way those wind towers are not only
made but built and assembled on site. It is sobering to
visit a place like Keppel Prince’s manufacturing facility
in Portland, which I did a little while ago, and see a
factory full of capacity and skilled workers but with no
orders and the constant shadow of having to lay off
more workers. We have around 900 megawatts of wind
generation here in Victoria, but we have
2500 megawatts approved, permitted and ready to go.
In some cases we have site offices and road access set
up on these wind farm sites but nothing happening. I
visited one of those just two weeks ago in the
Mount Gellibrand area.
I would like to hear from Mr David O’Brien as to what,
above and beyond his plan for kangaroo burgers, he is
going to do to encourage the development of the wind
industry in western Victoria. If he wanted to and if he
had some influence over his state and federal
government colleagues, he could have a series of wind
farm projects that would be rolling out for the next
10 years, starting from just west of Geelong at
Mount Gellibrand and moving on to Mortlake,
Yambuk, Ararat and so on and so forth. But everybody
knows why those projects are sitting there.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Interjections are disorderly, and Mr Ramsay is
not in his place.
Mr BARBER — There are two major barriers in
the way. There is the constant threat of new planning
rules or even the loss of planning permits for these wind
farms, and then there is the cloud that has been
established over the whole wind and renewable energy
industry by the renewable energy target. I hope that
Mr O’Brien has read the submission by Keppel Prince
to the renewable energy target review, because there are
significant steel industry participants in his electorate,
and that he has read what Keppel Prince had to say
about his federal colleagues’ attack on the renewable
energy target.
He should keep an eye on these sorts of things where
they relate to his electorate. He should check in
regularly with businesses and keep his ear open to what
they are saying. I will be delighted to visit Portland on
24 June and talk to local industry about the Greens plan
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for renewables and keeping that local economy strong. I
really hope to see representatives from the coalition
government and the Labor Party there as well.
If Mr David O’Brien was keeping up with his reading,
he might have also read the submission from IXL Metal
Castings Pty Ltd, a significant steel business based in
Geelong, to the renewable energy target review. IXL
has recently found itself a new market niche in making
steel — —
Mr D. R. J. O’Brien — On a point of order, Acting
President, Mr Barber has made some submissions about
Keppel Prince, which is named in the motion, but he
continues to refer to the renewable energy target, which
I understand is a separate topic for debate on the notice
paper today. He is anticipating debate, and I ask you to
rule that he confine his comments to the motion and not
anticipate debate on the renewable energy target motion
to be moved later today.
The ACTING PRESIDENT (Mr Ramsay) —
Order! There is no point of order.
Mr BARBER — Thank you for your protection,
Acting President. In the context of the motion, I was
just referring to the steel industry and in particular how
we can increase Victorian content in that industry. IXL
in Geelong has found itself a new niche, and that is in
the steel fabrication of racks on which solar panels are
installed. I have been to Geelong and visited its facility
to see how these racks work, and they are a particularly
hot item in the mining industry, which in remote areas
likes to use solar as a backup or as an energy source to
diesel generators to keep the mining camps running.
Mr D. R. J. O’Brien interjected.
Mr BARBER — There appears to be some sort of
dissent within the coalition here.
IXL now makes these racks that can be set up very
quickly and used to provide remote area power
systems. IXL, as a significant job creator in the
Geelong area, has also done a submission to the
renewable energy target review in which it notes
specifically the impact of this on its business.
In his motion Mr Somyurek referred to the port and a
particular construction that is going on down there.
What I want to know about this aspect of the motion —
and I am sure if we can get this inquiry up and running
the submitters to this inquiry would be keen to talk
about this — is how well the Victorian Industry
Participation Policy would operate if the Labor and
Liberal parties were to get together and flog off the
port. Another piece of bipartisanship that Mr Somyurek
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referred to is the sale, or at least the long-term lease, of
the port of Melbourne. I would like to see it stay in
public hands. I would like to see the Victorian Industry
Participation Policy continue to apply to it on that basis.
It was very interesting, Acting President, and with your
background you will be very interested in this as well,
to see the head of the Australian Competition and
Consumer Commission giving a warning to
governments that might be tempted to flog off public
assets not paying proper attention to competition but
simply providing near monopolies in order to maximise
the sale price. So if we are going to talk about the port,
if we are going to talk about development of the port, if
we are going to talk about the Victorian Industry
Participation Policy and if we are going to have an
inquiry into it, as Mr Somyurek is urging us to do, then
I certainly think we should be looking at that aspect of
it.
In summary, what I am saying is that this is a good
motion. It is a worthy subject of inquiry. But you would
have to say that beyond the factors Mr Somyurek
raised, such as Victorian content, Australian content,
international competition, trading rules and all the rest
of it, quite likely the most important thing that a
Victorian government could do in order to ensure the
prosperity of the steel industry would be to come up
with a rational, consistent and predictable set of
policies, such as those for the rail industry, those for the
wind industry, those for the solar industry and those for
the ownership of large state government assets, that
would allow the steel industry to get on with planning
its future, building its productivity and investing in its
own workforce, its own technology and its own
know-how, because it would be assured of plenty of
work into the future. If we could achieve that, then we
would have provided certainty to the industry.
Mr D. R. J. O’BRIEN (Western Victoria) — I rise
to make a contribution on the motion. I note that there
is another motion on the notice paper on the renewable
energy target (RET). Respecting your ruling, Acting
President, I will confine my comments to this motion,
noting that there will be another opportunity to address
specifically the matters that Mr Barber has raised in
relation to the RET.
It is an interesting motion for Labor to have brought up,
for the reasons put forward by Mr Dalla-Riva. It is not a
concept that Labor embraced while in office, and there
is a recognition implicit in Mr Somyurek’s raising of
the motion that this government has created
job-generating opportunities for all our manufacturers,
including our steel manufacturers.
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Those job-generating opportunities are contained in a
very well thought out policy platform — and to respond
to the heart of Mr Barber’s contribution, one that I
would say stacks up against any thought bubble offered
by the Greens — and that is the Victorian budget. As a
result of the prudent work of this coalition government
over the last three and a bit years in office, that budget
has put this state in the best position of any state in
Australia and in a much better position than the Greens,
in government with the Labor Party federally, left the
federal budget. Ours is a budget that delivers, amongst
other things, a record $27 billion worth of infrastructure
projects.
I go now to the heart of Mr Somyurek’s motion.
Mr Somyurek almost said it a couple of times. We tried
to get him to say it in relation to this particular project,
the expansion of Webb Dock, that he puts at the heart
of his motion, but also in relation to the east–west link,
which he mentioned. He referred to comments made by
the Australian Industry Group. What he did not refer
to — and I called upon him to do so, but he did not —
were the comments that the Australian Industry Group
made in relation to the east–west link development. I
take the opportunity to highlight those comments so
that members can put in context what has been said. An
Australian Industry Group media release of 29 April
states:
‘The state government’s announcement —

that is, the Victorian state government’s
announcement —
regarding the western section of the new east–west link is an
exciting project for Victorian industry’, Australian Industry
Group Victorian director Tim Piper said today. ‘The
completion of the link will be a game-changer for Melbourne
transportation —

which includes ports, rail and road —
and provide significant economic benefits for the entire
Victorian economy. The west is a vital business
corridor and provides important commuter links.
Completing the east–west link will fill a major gap in
the road network and will have productivity benefits.
Developing Victoria’s road network is important for
livability and for improving industry’s access to greater
markets’, Mr Piper said.

Those comments are from the same body that
Mr Somyurek was relying upon in relation to the
projects and to one of the centrepieces of the Victorian
budget. That job-creating, infrastructure-building
$1.3 billion surplus budget is the plan we have for the
next four years. We will deliver it whilst we remain in
government this term and if we are re-elected in the
following terms. I am always happy to put that record
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against any record or proposed idea that Mr Barber and
his Greens colleagues come up with.
This is where it gets fun because Mr Barber talked
about support for our steel industries. He mentioned
IXL Metal Castings. I met with IXL, and I received a
submission from the company in my capacity as chair
of the Rural and Regional Committee of the Victorian
Parliament. I serve on that committee which is a
tripartisan committee; the Greens do not serve on this
committee. The committee is conducting an inquiry
into Victoria’s exports. The terms of reference include
reporting no later than 4 September 2014, which
incidentally is the same date chosen in Mr Somyurek’s
motion. The inquiry is into the opportunities for
increasing exports of goods and services from regional
Victoria. The committee has been asked to do this
through examination of:
(a) the identification and volume of Victorian agricultural,
resource, manufacturing and service industry exports to
overseas markets originating in regional Victoria;
(b) regional Victoria’s competitive advantages in meeting
the demands of world markets;
(c) innovative approaches to exporting and lessons to be
shared from successful exporters;
(d) impediments and barriers creating difficulties for
regional exporters; and
(e) the current and future roles of government in supporting
regional businesses in their export endeavours.

We have received evidence from IXL, and as a
tripartisan committee — without the Greens but with
members from The Nationals, the Liberal Party and the
Labor Party — we have met with port operators and
ports authorities and will continue to do so. I do not
wish to say much more about the inquiry at this point,
because it is still progressing. We will rate further
deliberations and further receipts of evidence. I
encourage further submissions if people wish to make
them. However, as we are still deliberating, I simply
say that the inquiry exists, that the opportunity exists
and that evidence from IXL was received at a public
hearing in Geelong.
If we look at what the Greens have done for steel
manufacturing in this state and country and what Labor
has done federally, we see the real hypocrisy of their
more recent submissions and their feigned support for
our manufacturers, when they continue to this very day
and hour to oppose the removal of what is by far the
greatest impediment to our steel manufacturers, and
that is the carbon tax put in place by Canberra.
Mr D. D. O’Brien interjected.
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Mr D. R. J. O’BRIEN — My colleague Mr Danny
O’Brien, who has great experience in trade and other
state and federal matters relating to economic sectors,
would, along with Mr Barber and Mr Melhem,
acknowledge that the carbon tax was designed to tax
what used to be called our heavy polluters. What it
really taxes, however, is Australian and Victorian
manufacturers — so-called heavy polluters. The steel
industry is a huge user of electricity, and steel is often
made from Australian raw materials. We talk about
value-adding and keeping these jobs in Australia. We
talk about supporting our Australian steel producers —
that is, our fabricators. The fabricators I have met
with — some of whom wish to keep their light under a
bushel because they are competitive industries that do
not necessarily like to engage in the political process,
and I will keep their identities to myself at this point —
have said that the carbon tax acts as a reverse tariff.
If we look at the competitiveness both of international
markets and Australian markets, we see that Australians
believe in free markets. We have taken a very strong
stance in liberalising what was once called our
overprotected Australian economy. Part of
Mr Somyurek’s motion refers to purchasing policies,
which I will turn to. However, the carbon tax imposed
on Australian and Victorian businesses is the highest
carbon tax in the world for a global problem. As
defined, the problem of carbon emissions is a global
problem, but the same taxation structure was not
imposed on our overseas competitors, and that has
resulted in a significant and continuing competitive
disadvantage not just for our steel manufacturers but
also for our fabricators, dairy producers, hospitals — —
Mr D. D. O’Brien — Everyone.
Mr D. R. J. O’BRIEN — Every single one, as
Danny O’Brien said and as was coined by Senator
Barnaby Joyce, the federal Minister for Agriculture.
Ultimately the removal of the carbon tax was accepted
by the Victorian people as a significant election
commitment, and ought to have been implemented by
Labor and the Greens, both now in opposition.
Mr Melhem interjected.
Mr D. R. J. O’BRIEN — Mr Melhem is probably
leaning forward to say that he would have voted to get
rid of the carbon tax. What we have seen is a
spitting-the-dummy approach; there has been a
recalcitrant approach and a failure to support Victorian
industries at their heart. Neither the Labor Party nor the
Greens will respect the mandate the federal coalition
government has to remove the carbon tax. I again call
upon Mr Melhem, Mr Somyurek and others who are at
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the right end of their party — members who are less
likely to be cannibalised by the Greens — to call their
federal colleagues right now, because the debates are
continuing in Canberra as we speak, and ask them to
look at removing this very significant reverse tariff.
In returning to Mr Somyurek’s motion, I will outline
what the Victorian government has done. Firstly, the
budget is a critical component of our work, but I turn
specifically to the Victorian Industry Participation
Policy (VIPP). Improvements were made to that policy
as a result of the introduction of reforms on 1 January
2013. Those reforms were made in line with the
Victorian government’s response to the Victorian
Competition and Efficiency Commission’s inquiry into
a more competitive Victorian manufacturing industry.
I should take this opportunity to thank Mr Somyurek
for putting a motion on this general topic on the notice
paper. I do not support where his motion heads for the
reasons I have given, and certainly for the reasons well
espoused by my colleague Mr Dalla-Riva, a former
manufacturing minister. Mr Dalla-Riva was a very
good manufacturing minister and has a great
understanding of these issues. He was able to quickly
point out the hypocrisy in Labor’s position, in that
Labor did not put these sorts of policies into practice
when in government, let alone deliver their projects on
time. It is this government that has made some reforms
to VIPP.
To provide some background, VIPP applies to projects
worth over $1 million in regional Victoria and
$3 million in Melbourne or statewide where there are
significant contestable items, meaning only those
procurement activities where local suppliers are
competing with international suppliers. The
government introduced a contestability assessment to
government procurements under VIPP, the intent of
which was to cut red tape and to target goods and
services under import stress that can be competitively
supplied by the local market.
Some goods and services are only available from the
local market with no import competition, so there is no
added benefit from acquiring VIPP plans that outline
opportunities for local industry. Similarly, some items
are only available from the international market
because there are no local suppliers in the market or
local suppliers are unable to meet the requirements of
the project. VIPP encourages import replacement by
raising awareness of competitive local suppliers and
increasing investment in local industry development
and employment opportunities. Engaging local
suppliers has broad benefits for the Victorian economy
in terms of investment, maintaining capabilities and
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creating employment and apprenticeship opportunities.
Value for money remains the primary criterion in
selecting the preferred bidder on all VIPP projects,
including strategic projects.
Labor and the Greens fail every time they get a chance
to sit on the Treasury benches, and thankfully for the
country and the state the Greens have only had one
chance — hopefully they will never get another one.
They fail to understand the importance of running
government projects competitively and with prudence
in mind. They also, as is set out in VIPP, do not
understand the importance of being consistent, where
possible, with trade policies and some of the practices
of other countries by supporting local manufacturing
and local jobs and giving local businesses, exporters
and manufacturers the opportunity to tender and to
receive consideration in the bidding process.
In many situations, using local suppliers can improve
value for money and can be very good for supply chain
management and quality assurance. There is great
evidence — and Mr Rich-Phillips would be aware of
it — that Victorian manufacturing and ICT industries
can work in conjunction to utilise the latest technology.
Victoria leads in many skilled and advanced
manufacturing industries, so there can be great
opportunities for Victorian firms to provide innovation
not only in contracts and manufacturing techniques but
also in important supply chain quality controls through
compliance with what is sometimes called red tape.
Good quality standards ensure sound production and
good products so that no unforeseen problems will
occur down the track. It can also be cost effective to use
a local supplier in terms of maintenance, so local
service opportunities can add to production. That is
another area our IT sector can focus on. Ultimately,
certainly in the private sector, the selection of suppliers
remains a commercial decision, and the government is
very mindful of ensuring that it obtains value for money
for the taxpayer dollar.
In relation to the Port of Melbourne Corporation’s port
capacity project, it is my advice that the Victorian
Industry Participation Policy does not cover the port
capacity project, as a list of requests for proposals in
relation to market offerings as part of the port capacity
project predated the 2013 reforms to the VIPP. The
policy does not cover this project, which was started
before this government’s reforms. This brings us back,
as Mr Dalla-Riva said, to the legacy policies left over
from the previous government. As Mr Dalla-Riva said
quite adequately, using his experience and recall of
what went through this Parliament when Labor was in
power, the former government failed to seek
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procurement of local steel in relation to the EastLink
project.
Mr D. D. O’Brien interjected.
Mr D. R. J. O’BRIEN — We are, Mr O’Brien, and
we trust that is appreciated, because it has taken three
and a half years to get this state into a position where
we can deliver a surplus of the kind that we would like,
which is $1.3 billion. We have delivered smaller
surpluses, and most importantly — and this is
something Labor was never able to do — we have
delivered our budget expenditure in line with our
forecasts. That is, we have made sure that we did not
spend more than we budgeted. The federal
Labor-Greens alliance was unable to do that, and it was
unable to achieve a surplus. At the federal level we saw
500 promises of a surplus rolling out the back door.
Going back to the Port of Melbourne
Corporation’s port capacity project, as a result of
this predating the VIPP, the VIPP was not applied
to the project. Another important reason for that —
and this is something the government is very
happy to facilitate — is that the port capacity
project is being delivered exclusive of taxpayer
funding. It is one of the projects that the now
Premier and former Minister for Ports was very
pleased to facilitate early in this government’s term
of office. He was able to facilitate this significant
$1 billion expansion, with the private sector
effectively coming in and delivering the project,
allowing it to go ahead, and providing those
important port capacity benefits for the state that
Mr Somyurek in his motion implicitly
acknowledged and which the industry group in
relation to the east–west link, for the reasons set
out in the letter, has also acknowledged.
What you see then, in relation to this project, is that the
VIPP was not applied to the port capacity project, as I
said, because it was delivered exclusive of taxpayer
funding. This backbone infrastructure is fully funded by
the corporation, while terminal superstructures and
facilities are fully funded by the successful private
sector proponents. The Port of Melbourne Corporation
has facilitated introductions for appointment contractors
and private sector operators to the government’s
Industry Capability Network Victoria (ICN) in much
the same way as the VIPP would require. The
corporation has encouraged ongoing engagement with
Industry Capability Network representatives in order to
maximise opportunities for Victorian businesses to
participate in the project. It has actively engaged the
ICN, facilitating introductions to the port’s successful
bidders and their primary contractors. I am advised that
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organisations approaching the corporation seeking
opportunities to participate in the project continue to be
provided with contact details for the relevant contractor,
operator and bidders. The timely provision of these
responses is audited as part of the project’s quarterly
management data reporting.
We have a project here, as I have said, that predates the
VIPP, but nevertheless the Port of Melbourne
Corporation, as per the advice, is endeavouring to
ensure that there is as much local provision as possible.
Whilst contractually the corporation cannot mandate
local content for private sector investment, project staff
are, I am advised, actively encouraging contractors and
operators to consider local suppliers. The result of this,
on the advice I have received, is that the corporation
estimates that procurements associated with the
project’s delivery involve approximately 70 per cent
local content. The corporation also identified that the
greater proportion of non-local procurement is
attributable to specialist requirements where indigenous
supply is either limited or unavailable, which is, again,
effectively consistent with the way the VIPP has been
applied to other projects.
The Port of Melbourne Corporation has taken actions to
consider local steel and has met with the federal
government’s steel industry advocate and provided a
briefing of the project, specifically the private sector
involvement, including an overview of the steel
specification prepared by the maritime contractor,
McConnell Dowell, for supply of the specialised steel
marine piles. It is my understanding that the
commonwealth’s advocate advised that the steel
specified in the project was not manufactured in
Australia. The corporation, as Mr Dalla-Riva said, has
met with the Australian Workers Union and the
Maritime Union of Australia to discuss this matter.
The government’s support for this project has been
clear. There has been a very coordinated application of
our transport and procurement policies across the state,
something we are very proud of. This government has
dealt with the situation created under 11 years of Labor
government, where there was a major crisis in
Victoria’s freight sector. With 11 years of delay and
inaction, nothing was done to address the urgent need
for additional capacity at our ports. In terms of our
exports and imports, we have four major ports in
Victoria, and they all have roles to play in exports in
particular but also in our import sector. They are, from
west to east, the port of Portland, the port of Geelong,
the port of Melbourne and the port of Hastings.
Through my life I have had a fair bit of involvement in
several of those ports. I appeared at the first
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channel-deepening environment effects statement
(EES) inquiry, where I represented my father’s firm,
which is a local ICT firm. Given the matters in relation
to the Port of Melbourne Corporation, Bay West and
Hastings, it is virtually impossible for me to make a
contribution without firstly disclosing that. My father
and his company, OMC International — of which my
brother, Peter O’Brien, is now the general manager —
have had extensive involvement consulting on maritime
ICT for our ports. Mr Ramsay in his capacity as former
president of the Victorian Farmers Federation well
knows that it provides IT services. Its projects were
eventually accepted under tender by the Port of
Melbourne Corporation, and it implemented a
world-leading program. It was the only engineering
company to have a successful under-keel clearance
program — called dynamic under-keel clearance, or
DUKC — registered, which reflects trade secrets and
significant technology.
That technology has allowed me to have an
understanding of the potential of each of our four ports
through my life. The technology has also allowed
significant export boosts around the country. It has been
rolled out at 28 ports in Australia and around the world,
including the port of Melbourne. It has the potential to
be utilised in relation to Hastings, Bay West — if it
were to proceed under a Labor government — and
even, to a lesser degree, Portland. For those reasons I
put my knowledge of these matters on the record. I will
leave it to others to advocate for the use or otherwise of
this world-leading ICT technology.
However, it does allow me to make some comment on
both the situation at the port of Melbourne in relation to
capacity and the potential for Hastings as a deepwater
port. There is no doubt in my mind that Hastings is the
future of Melbourne’s export markets and deepwater
shipping. The situation at the port of Melbourne is that
capacity will always be constrained to some degree by
the situation at the Heads and by the depth of the
channel. The extent of the constraint is a matter of
technical expertise, in which OMC and others — but
particularly OMC — are intimately involved, because
they provide the software that guides ships safely into
Port Phillip Bay and maximises capacity use of the
channel. That is why we appeared at the first
channel-deepening EES inquiry and demonstrated that,
at the time, the case for the EES had not been validated.
We were successful in convincing the independent
panel that the project should not proceed because the
channel had not been maximised.
Mr Barber — You found something to agree with
the Greens on.
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Mr D. R. J. O’BRIEN — I am always happy to
agree with the Greens if the Greens agree with us. I am
also happy to agree with Mr Somyurek when he talks
about the importance of Australia’s competitiveness.
That is something that I think is equally shared. The
difficulty I have with both the Greens and Labor is their
policy solutions to some of these important questions,
and that is where the Greens, with their fairies at the
bottom of the garden, look at policies which are
ill-conceived, like the carbon tax. Those policies play
well to a narrow sector but do not have any business
base, and they show no understanding of their effects
on Australian and Victorian jobs, which is what is at the
heart of this motion. I think Mr Somyurek in his heart
of hearts — although perhaps not where he votes —
would agree with many of the policies that this
government has been proud to implement, in particular
the east–west link.
The reason I place those comments in relation to my
involvement with the relative merits of Bay West and
Hastings on the record is that the clear position — and
this is something I am sure the Greens would be upset
about — is that if Bay West were to proceed, it would
require a significant deepening of the channels within
the bay, a potential widening of the Heads and,
depending upon what sorts of ships were sought at what
stages of the tide, potentially a deepening of the channel
at the Heads. The major point of Victoria’s ports policy
is to support all our export ports in the different roles
that they can play, depending on tides, shipping and
proximity to our markets. This is where we are
benefiting as a state from a competitive advantage.
We have the port of Portland, which is also a very
strong deepwater port, in the west of the state. It has
had some land challenge constraints, particularly under
the Labor government, when planning policy in the
Portland area was appallingly administered. We
commend the Minister for Planning, Minister Guy, for
the manner in which he has gradually sought to finally
resolve, in conjunction with the Premier as the member
South-West Coast in the Assembly, some of these
longstanding conundrums in the Portland area,
including some of the port planning, which has seen
Portland remain a town way below its potential. What
we see in relation to our port capacity — —
Mr Melhem — On a point of order, Acting
President, Mr O’Brien objected earlier when Mr Barber
was speaking in relation to IXL and deviating from the
motion. For the last 5 minutes Mr O’Brien has been
talking about ports and other matters which do not
relate to the motion. I ask you to bring him back to the
motion.
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Mr D. R. J. O’BRIEN — On the point of order,
Acting President, I did object; Acting President Ramsay
did not uphold my objection to Mr Barber, and I am
specifically responding to some of the matters
Mr Barber raised. The motion relates to our port
capacity and the role of our ports.
The ACTING PRESIDENT (Ms Crozier) —
Order! There is no point of order.
Mr D. R. J. O’BRIEN — The port of Portland is
important, as are the ports of Geelong and Melbourne,
but the port of Hastings without a doubt will be the
future of Victoria’s exports, because it is a deepwater
port located very close to the growing south-eastern
manufacturing, residential and commercial heart of
Melbourne. That port policy has been carefully
considered so that it supports all ports, but it
particularly supports medium and short-term
investment in the future of Melbourne’s exports and the
continued growth of the port of Melbourne. It also
looks at long-term investment with the port of Hastings
expansion.
In relation to the Bay West project, which is Labor’s
alternative proposition, there is no doubt that any
development on the west side of Port Phillip Bay would
require at least five years of planning to bring it to a
similar stage of development as the port of Hastings. It
would result in significantly more dredging, which
could be technically difficult and prohibitively
expensive. However, Labor is always prepared to put
that forward rather than support existing projects and
existing ports. It is prepared to weigh down our industry
with projects that become white elephants, such as the
desalination plant and the north–south pipeline, which
Mr Dalla-Riva referred to in his contribution to this
debate. Labor has failed to apologise for those projects,
notwithstanding that it has not been necessary for a
drop of water to pass up or down that pipeline.
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arises from government-subsidised schemes. Whether
they are good, bad or indifferent,
government-subsidised schemes distort the market, and
we saw that in western Victoria with the rollout of the
managed investment schemes on hardwood timber.
Whether the RET is contained, modified or adjusted is
a matter for a separate motion, but right now that is
being considered by the federal government and the
state government has made a submission on it. I will
speak on that when that motion comes up for debate.
There is no way that the wind industry in its present
form would exist in any commercial sense were it not
for some form of government subsidy. That is very
different to the steel industry in Victoria, and that is
what the Greens fail to understand about competitive
advantage. We have a competitive advantage in steel
manufacturing compared with wind principally because
of our cheap power, or the formerly cheap power we
used to have in this state prior to the introduction of the
carbon tax. What you have with the Greens and the
Labor left — and right, when they get sucked into
government with them — is a desire to tax our
industries out of business and to decimate Victorian
producers with high taxes. After the horse has bolted
they attempt to adjust the situation with calls for
subsidies and greater action. This government prefers to
support industries with sensible procurement
policies — and VIPP and the reforms the government
has made, for the reasons I have outlined, are sensible
procurement policies — and to ensure that industries
are able to compete in a competitive environment with
our overseas competitors, many of whom pursue more
protectionist policies than we presently do.

In relation to this government’s support for local
manufacturing, for the reasons I have outlined, Keppel
Prince is an important manufacturer in the electorate I
serve, and it continues to provide manufacturing
opportunities for steel in all its capacities. In his
contribution to the debate Mr Barber touched on the
wind debate, and that is referred to in a separate motion,
but there is no doubt that under the previous
government many wind turbines were imported from
China. That is an issue Keppel Prince has complained
about loudly.

The federal government is presently seeking to break
down some of those barriers with market access
agreements. I urge the Greens to get out of the way, to
admit defeat to the federal government and to
acknowledge the costs they have put on our businesses.
Through the review conducted by the member for
Brunswick in the Assembly the Labor Party has
recently announced that it should probably listen to the
Greens a bit less. The Nationals and the Liberal Party
have for a long time preferenced the Greens last, not
because we do not care about the environment but for
precisely the opposite reason. We care about the
environment, and we know that if you stay in
production and in sustainable, competitive businesses,
you then have the best chance of leading the world in
terms of innovation, sustainability and technology, such
as is being done by many of our producers.

The issue with the renewable energy target —
Mr Barber raised it during the debate on this motion
and the Acting President ruled that it was in order —

It is important that we recognise the significance of our
manufacturing sector. It is not something we should
abandon, and it is something I will work very hard to
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maintain. It is important that we acknowledge the
opportunities that exist for our ICT sector in the future.
Another initiative that is important for local
procurement opportunities as a result of innovation is in
relation to carbon fibre technology and the work being
done by Carbon Revolution in Geelong. It is different
to steel but, as has been said, whilst aluminium was an
industry that in a sense replaced part of the steel
industry in terms of procurement, carbon fibre has the
potential to provide some manufacturing substitution
for components.
It cannot substitute them all — certainly one would
imagine that port structures for many years will be built
with steel — but in terms of the manufacturing
production line itself we commend the work of Deakin
University and Professor Jane den Hollander and all
those at Carbon Revolution, who have demonstrated
with the carbon wheel and other projects that they are
able to produce world-leading technology at an
advanced manufacturing scale in Victoria.
Another sector we have been continuing to support is
the mining industry, as it has been rolling out steel
mines, or iron ore mines, in Western Australia. There
are many producers and fabricators based in Geelong
and Ballarat that make excellent products that are used
in steel mining and production.
Mr Ramsay interjected.
Mr D. R. J. O’BRIEN — Yes, Alstom train sets,
AME Systems, Action Steel Industries, Thornton
Engineering and other companies that continue to
facilitate the rollout of very good quality steel for our
manufacturing industry.
I wish to go back to one of the challenges Mr Barber set
me. He asked me to talk about what this government
will do for rail, particularly in regional areas, and about
the grain logistics project. I believe Dorothy Dixers
sometimes come from the other side, and in this case I
cannot think of a better Dorothy Dixer for me to
respond to than Mr Barber’s question about what this
government is doing in relation to rail. This is a
government with a track record of delivering what it
promises — a government that carefully budgets for
things and that will make the hard decisions, if
necessary, to ensure that Victoria is viable. What we are
delivering in relation to our plans for grain logistics is a
project that was certainly talked about under Labor’s
reign but is now being delivered — primarily thanks to
the hard work of the member for Mildura in the
Assembly, Peter Crisp, but also the coalition as a whole
and as a united team — that is, the transformational
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Murray Basin rail project, which will include the
Mildura to Geelong rail standardisation link.
Mr Barber interjected.
Mr D. R. J. O’BRIEN — Just for Mr Barber —
and he can put this out to all his western Victorian
Greens — we can talk about the opportunities to
generally boost exports and jobs. This includes in
kangaroo processing, which he seems to scoff at. He
should take his comments to Roly Rivett in
Camperdown. The Greens closed down another
industry because they think we cannot eat our
kangaroos or use them for pet food, even though we are
killing them and leaving them on the ground.
Mr Barber scoffs at me for trying to get rid of his red
tape. I am happy for Mr Barber to do that at any time
and any place, because it demonstrates yet again that he
will take us to the loony land of Greenville.
In response to Mr Barber’s challenge to explain what
we will do about country freight, I can advise that we
will invest up to $220 million to deliver key country
freight rail upgrades and build the transformational
Mildura to Geelong rail standardisation link.
The Murray Basin rail link will serve one of Australia’s
leading food-producing regions, which exports in
excess of $3 billion worth of food products and mineral
resources per year.
Mr Barber — You got that from the Australian
Bureau of Statistics. What’s your plan?
Mr D. R. J. O’BRIEN — The plan is to deliver our
budget, unlike the Greens plan, which is to spend
money they do not have, to tax our industries to death,
to prevent industries from opening up because of red
tape or green tape and to continually block federal
government measures. Yesterday we saw the Greens,
who are supposedly concerned about climate change,
blocking at a federal level an indexation of the fuel
excise. Certainly there are many people on my side who
are concerned to ensure that we keep fuel excise on
track, particularly for primary producers and also for
job-generating industries. We saw Christine Milne lead
the Greens into the valley of death again by seeking to
block — after they said they would not — an
indexation increase in the fuel excise so that they can
get their faces in the newspaper. They marched in a
little line towards the cameras, saying, ‘The Greens are
here to wreck the economy a bit more. We don’t want
to try to save some of the budget measures. We don’t
want to pay back the debt. We want to decimate the
country’. That is what they do.
Mr Barber interjected.
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Mr D. R. J. O’BRIEN — To respond to
Mr Barber’s earlier challenge, we have a plan to
deliver — in this particular instance, but not in
isolation — freight and logistics improvements, with an
initial $41 million to upgrade the Hopetoun and
Mildura lines, that will enable the eventual rail gauge
standardisation after a business case, which is
something I do not think the Greens would have even
slept on.
Mr Barber interjected.
Mr D. R. J. O’BRIEN — Mr Barber would never
do a business case, because he does not know about
business. He could do a business-destroying case.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Crozier) —
Order! There is far too much background chatter. I ask
members to keep their conversations to a minimum.
Mr D. R. J. O’BRIEN — The Greens have asked,
‘What is the business case?’, but they would not know
what business is, let alone what a business case is. They
would not know what a feasibility study is, but they do
know how to destroy our businesses and tax them to
death. What they should instead do is get out of the
way. The Labor Party now wants them out of the way.
Labor is stuck with them, because it helped them grow
a bit. We have seen the spectacle of the Greens trying to
cannibalise the Labor Party’s left.
Instead what we will do in Victoria is deliver our
promises and deliver transformational rail projects such
as the Murray Basin rail project. We will also deliver
associated improvements to both western Victorian
roads in terms of the Western Highway upgrades and
bypass planning and the Princess Highway upgrades we
have committed to rolling out. What we are doing will
enable our grain exporters to use the port of Melbourne,
the port of Geelong or the port of Portland. Competition
between our ports will assist those exporters, be they
steel, grain or live meat exporters.
Again I ask Mr Barber whether he will support live
meat exports. Mr Barber has gone silent. Live meat —
sheep, cows? No? Mr Barber has gone silent — the
voices have stopped — because this is another issue
where the Greens have hit a roadblock. Perhaps
Mr Barber, with his New Zealand heritage and
knowledge of the sheep industry to some extent, and
Christine Milne are trying to cuddle up to their rural
constituents whilst they oppose live meat exports and in
part the consumption of meat, which is why they will
not permit kangaroos to be consumed in this state.
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That is the problem with the Greens. They try to cuddle
up, but they get quite scary when you see them up close
because of what their policies would actually do — or
what they would fail to do — in terms of job creation.
This is a government that will continue to implement its
promises, that will budget and plan for this state and
that will ensure, to the best of its ability, that local firms
receive genuine consideration in the tender process.
The government can do this by budgeting $27 billion to
allow these projects to exist and, more importantly, by
setting the financial conditions that allow local firms to
tender for projects.
This contrasts with what the Labor government would
do. Certainly we know what it did previously when it
built those white elephant projects: it had the
Construction, Forestry, Mining and Energy Union put
in place higher priced contracts resulting in the white
elephant desalination plant that is much bigger than the
state needs and is projected to cost Victorian water
users approximately $1.8 million per day. What the
Labor Party does in relation to local procurement is
spend money in ways this state does not need. We saw
the federal Labor government do the same by sending
out cheques for $1000, which were spent on imported
plasma televisions. If you cannot manage the money,
cannot manage the state and cannot manage the
finances, then there are no local industries, there are no
local jobs and there is no local economy.
Returning to the comments of the Australian Industry
Group, which Mr Somyurek was happy to cite, we call
on Mr Leane, who is someone who worked in
construction, we call on Mr Melhem and we call on
Mr Somyurek, who implicitly supported it in his
contribution, to support the east–west link. We call on
them to not only support part of our plan but, to use
Mr Barber’s words, support our entire plan for our
freight and logistics networks. We call on them to
support our port construction projects, the expansion of
Hastings, Webb Dock east, the east–west link, western
Victorian road projects and western Victorian mining
projects. What is Mr Barber’s view on the Big Hill
expansion at Stawell?
Mr Barber — I am against it.
Mr D. R. J. O’BRIEN — He is against it. There we
go, the Greens are against jobs in Stawell. I love that
one. I thank Mr Barber very much for that.
Mr Barber — So you are for it?
Mr D. R. J. O’BRIEN — I am for its consideration
under the process, which is an independent
environment effects statement (EES). If the process
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proves that the project will not have the adverse
environmental effects as the previous EES from 1999
suggested it would not have, then the project should
receive approval. This government will support
appropriate projects and will ensure that all projects go
through a thorough consultation process. I will not
pre-empt the outcome of that process for this project.
Picking up this mining project in the electorate will
create significant job opportunities not only for my
western Victorian constituents but for steel fabricators
and the other people that Mr Somyurek has included in
the motion as well.
We heard the Greens, prior to this project going
through its full assessment, opposing it; opposing jobs
and opposing the development of Stawell. Previously
we saw the Labor government do that. It led to more
job losses because, despite the previous panel’s report
recommending that the project go ahead, former
Minister for the Environment John Thwaites cuddled
up to the Greens and the nimbys to knock back that
particular project and send those jobs in Stawell
packing as an election commitment.
Mr Barber — So you are an agnostic on this
project.
Mr D. R. J. O’BRIEN — No, I am not an agnostic.
I support proper process. If the process indicates that
the project should go ahead, then the project should go
ahead. I will not get in the way of projects that are good
for this state, and I will not get in the way of jobs that
are good for Stawell and western Victoria. I will
support our steel manufacturers, our Carbon Revolution
projects and our innovative industries all over western
Victoria. The government will continue to support jobs
in this state, deliver on its promises and engage in
long-term planning that can provide certainty for these
projects, such as those outlined in its plans for our ports.
These projects include not only the Webb Dock project
but also the great potential for Victorian construction
and export jobs at the port of Hastings and the potential
creation of further jobs in other ports, including the port
of Portland and the port of Geelong.
What we will not do is what we just heard from the
Greens, who did not say they will take time to even
consider it. I asked Mr Barber if he supported the Big
Hill project in Stawell, and his answer was no. He said
no because it is mining, so it must be bad. Mr Tee and
the Socialist Left are no better. I am sure he would have
said the same thing if I had happened to ask him. I am
happy for Mr Tee to outline whether he supports the
Big Hill project in Stawell by way of interjection.
Mr Tee — That is a good question!
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Mr D. R. J. O’BRIEN — It is a good question, is
it? Do you support it?
Mr Tee — I support jobs.
Mr D. R. J. O’BRIEN — Mr Tee says he supports
jobs, so he supports the project. Maybe not; I think he
moves in whichever direction he thinks the wind blows
and will support any particular argument of the day.
That is in contrast to this government, which is
consistent with its policies and stands by its
convictions, most importantly those in relation to jobs
and infrastructure for the state. We will deliver our
budget and deliver on our promises, and we will ensure
that there are jobs, ports and export growth for the next
5, 10, 20 and 30 years to come. I oppose this motion,
and I encourage those on the other side, like
Mr Melhem, Mr Leane and Mr Somyurek, to finally get
on board with some of this government’s job-creating
projects.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Supported residential services
Ms MIKAKOS (Northern Metropolitan) — My
question today is to the Minister for Ageing. I refer the
minister to the 2012–13 community visitors report and
its finding that his government’s sustainable
government initiative resulted in:
… a massive loss of staff and corporate knowledge from the
department, particularly in the eastern and southern regions,
which have the majority of SRS —

that is, supported residential services. I ask the minister:
how many audits of SRSs were undertaken by
authorised officers of his department in the 2012–13
financial year?
Hon. D. M. DAVIS (Minister for Ageing) — I
thank the member for her question. The government
believes its sustainable government initiative has been
an effective initiative that has preserved front-line
services and ensured that there is a high quality of
services provided, particularly in my department but in
other departments as well, so I do not accept that point.
The second point I make is that I will find the number
for the member. I do not have that number to hand, but
we can certainly find the number of visits that were
made.
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Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I
point out that the commentary I gave the minister
came from the Office of Public Advocate’s report,
which he is disputing. I appreciate the offer, and I
would appreciate receiving the information in a
timely way, but I ask the minister by way of
supplementary if he could also advise how many
audits of SRSs were undertaken in Southern
Metropolitan Region by authorised officers of his
department during the 2012–13 financial year.
Hon. D. M. DAVIS (Minister for Ageing) — Yes, I
can.

Health workforce safety
Mrs MILLAR (Northern Victoria) — My question
without notice is to the Minister for Health, the
Honourable David Davis. Can the minister inform the
house of new coalition government legislation
protecting our health-care emergency workers?
Hon. D. M. DAVIS (Minister for Health) — I can
inform the house, with some pride, I might add, that the
government has made announcements about tougher
penalties for attacks on emergency workers.
Particularly in the context of my portfolio, that applies
to those in emergency departments: doctors, nurses,
allied health staff, ambulance officers and others who
support these emergency support staff. There will be
stronger penalties for those who intentionally inflict
serious injuries on emergency workers. They can
expect at least three years behind bars, and those who
recklessly inflict serious injuries can look to spend at
least two years in jail. If there is gross violence
involved, attackers will face a minimum of five years in
jail.
This is important and sends a very clear signal that
our first responders will be protected, and in the case
of my portfolio area they are those who are involved
in terms of Ambulance Victoria and also in our
emergency departments. It is clear that our health
workers are a very particular group of people in our
community. They are highly respected, particularly
those who undertake — —
Mr Lenders interjected.
Hon. D. M. DAVIS — Mr Lenders was a part of a
government that would not make this move and would
not put in place proper penalties. He was part of a
government that was too weak to do that. I am in
possession of a letter from November 2007 from the
then Attorney-General to the Australian Medical
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Association (AMA) indicating very clearly that the
former government would not move with higher
penalties for emergency workers and would not take the
steps that were required. The Minister for Health at the
time is now the Leader of the Opposition and member
for Mulgrave in the Assembly, Daniel Andrews. The
former government would not take the steps to put in
place proper penalties for those on the front line who
were put at risk or who were unreasonably attacked by
those who they were seeking to provide treatment to.
This violence against health professionals is an
important matter. The government takes it very
seriously. There are a range of measures under way
across my portfolio to deal with these issues. We
understand the importance of better duress buttons,
better lines of site, CCTV and ensuring that there are
proper protections in place in country centres in
particular. This new step that the Attorney-General and
the Premier have announced today is that those who are
first responders — in the case of my portfolio,
Ambulance Victoria and emergency department
personnel — will have additional protections through
this process. Those who — —
Mr Jennings — When?
Hon. D. M. DAVIS — When the legislation is
passed, and that will occur very soon, I can assure
Mr Jennings, unless his party is determined to oppose
it, like it did when it was in government. Daniel
Andrews was not strong enough to stand up to the then
Attorney-General, Rob Hulls, who was weak on these
things, weak on crime, prepared to allow emergency
workers to be exposed and not prepared to put in place
tough enough penalties. That is the fact. It is a
disgraceful letter that I have here from Rob Hulls to the
AMA, indicating that he would not make these tougher
penalties, would not protect emergency workers and
ambulance officers and would not take the steps that
were required. That is the record that Daniel Andrews
has to answer for — weakness and failure to stand up in
this way.
Mr Jennings — On a point of order, President, the
minister knows that he is debating the issue, and you
know he is debating the issue. He is drawing attention
to a letter from 2007, not the contemporary promise
made by the Labor Party in 2010 or the promise that he
made in 2010, for that matter. He has chosen to debate
the issue rather than stick to the substance.
Hon. D. M. DAVIS — On the point of order,
President, I am simply referring to the facts, the record
and the history in this area. That is the history — —
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Mr Jennings interjected.
Hon. D. M. DAVIS — It is the facts. That is the
letter; it is a very inconvenient letter from 2007.
The PRESIDENT — Order! Flourishing the letter
is debating. Maybe the minister was being provoked,
but perhaps he could have been a bit more circumspect.
I concur with the point of order; the minister has been
debating. He has made the point probably three times
within his answer, and three times errs in the direction
of debating the answer. The minister should continue
without referring to past history.
Hon. D. M. DAVIS — I will conclude by saying
that when police and emergency workers put
themselves on the line to help others, when hospital
emergency department workers and ambulance officers
put themselves on the line they deserve protection and
support. An attack on an emergency worker is an attack
on the whole community.

Supported residential services
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Ageing. I again refer the
minister to the 2012–13 community visitors report,
which singled out the southern metropolitan region as
being:
… without the support of a department manager as well as a
reduction in the number of permanent authorised officers
because of resignations and government policy.

The SRS previously known as Mentone Gardens and
operated by Parklane Assets Pty Ltd, now in
liquidation, was one such SRS located in the southern
metropolitan region. How many audits and inspections
were conducted by authorised officers of his
department at Mentone Gardens during the term of his
government?
Hon. D. M. DAVIS (Minister for Ageing) — I will
take the number on notice, but what I do say is that
departmental staff in the southern region have worked
very hard and do a very good job. I have a high degree
of respect for and understanding of their capabilities, so
I do not think reflecting negatively on the work
undertaken in the southern metropolitan region in this
way assists. I certainly reject the assertions that the
member is making.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) —
Minister, they are direct quotes from the Office of the
Public Advocate report, and I am not making any
insinuations about the departmental staff — rather, it is

2079

a case of lack of resources. By way of a supplementary
question I ask: was an audit of Mentone Gardens
finances conducted by the minister’s department prior
to a receiver being appointed, and on what date did this
occur?
Hon. D. M. DAVIS (Minister for Ageing) — I will
also take that on notice and come back if there is a
relevant point to add.
Mr Lenders — On a point of order, President, the
Leader of the Government has twice now, in response
to this question and once to an earlier question, said he
will take it on notice. The point of order I raise is that
the minister has, for two years now, been saying that he
will take these on notice. I seek clarification via a point
of order as to when these answers to questions will be
given to Ms Mikakos. Will they be via the standard
questions on notice requirement with a 30-day rule, or
will they be left in the ether? It is a serious point of
order seeking clarification, because on this side of the
house we have moved substantive motions on this very
issue where the minister says in the house he will take a
question on notice but the answer never comes. The
point of order is: when?
Hon. D. M. DAVIS — There is actually no point of
order — flat. There is just no point of order. But more
broadly in response to the member’s point is that where
there is something relevant to add, I certainly will come
back to the house.
The PRESIDENT — Order! I beg to differ. There
is a point of order. Points of order are about process.
Mr Lenders has rightly questioned the process for a
minister saying, ‘I will take it on notice and get back to
you’. That is part of a process, so in that sense this is
one of the better points of order, I would suggest.
Mr Lenders did not seek to debate the matter; he sought
to raise an issue of process. In terms of these answers, I
accept that the minister would not have to hand, or to
his recall, the specific answers in terms of dates or
numbers of inspections that Ms Mikakos sought in her
question, and I think that, reasonably, most members
would not expect a minister to have that information to
hand to deliver to the Parliament today. Therefore it is
quite in order for the minister to say, ‘I will get back to
you on that information’. The minister has provided
that assurance to Ms Mikakos by way of his statement
to the house.
Mr Lenders then raised the time frame in which that
information might come back to ensure that it is in a
reasonable and timely fashion, He cited the 30-day
period that applies to questions without notice, and I
think that that would be a reasonable time frame and a
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maximum time frame in which to provide this sort of
information. I am sure that the minister will do his best
to get back to Ms Mikakos with the relevant
information to her question in, as he has assured the
house, a timely fashion. I would certainly expect that it
would be within that 30-day period. That would be my
anticipation.

WorkCover premiums
Mr D. D. O’BRIEN (Eastern Victoria) — My
question is to the Assistant Treasurer, Mr Gordon
Rich-Phillips. Can the Assistant Treasurer outline to the
house what the new average WorkCover premium is
for the next financial year?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Danny O’Brien for his
question and his interest in the Victorian WorkCover
scheme and workplace safety here in Victoria.
Victorians can be very proud of the achievements in
workplace safety in this state. For the six months to
December 2013 Victorian workplaces recorded a
claims performance of 7.3 claims per million hours
worked. This is a record low level of WorkCover
claims in Victoria, and it is the lowest level of
WorkCover claims of any state in Australia. This
continues the very strong performance by Victorian
workplaces of low WorkCover claims.
The level of WorkCover claims are inextricably linked
to the level of WorkCover premiums, and of course
new legislation passed by the Parliament and brought
forward by the government comes into effect on 1 July
this year through the Workplace Injury Rehabilitation
and Compensation Act 2013, which will update the
WorkCover legislation. Under the Victorian
WorkCover Authority scheme in Victoria we have a
very robust framework of benefits and support for
people who are injured in the workplace environment.
In fact the regime is far more supportive than that
available in many other jurisdictions in Australia. Not
only do we have a record low level of claims for
workplace safety in Victoria with a strong regime of
workplace benefits and support for injured workers, we
also have record low WorkCover premiums in Victoria.
Victoria has a stable WorkCover premium regime. It is
not something that other states and territories can claim,
where there is a lot of volatility in their WorkCover
premiums. In Victoria our premium regime is stable,
and it has been on a downward trend. I am therefore
delighted to inform the house that for the 2014–15
financial year WorkCover premiums will be reduced by
an average of 2 per cent. The average WorkCover
premium in Victoria will fall to 1.272 per cent of
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payroll, which represents a reduction in the average
premium of 2 per cent, which will save Victorian
businesses $40 million a year. This is a major saving to
Victorian businesses. It reflects the fact that Victorian
workplaces are safer than ever and it allows us to
reduce premiums to employers.
On top of the average reduction in WorkCover
premiums I am also pleased to advise that we are
extending the discount for early payment of
WorkCover premiums. The 5 per cent discount
available for early payment — that is, payment by
1 August for the 2014–15 financial year — will be
extended to all employers. Previously that reduction
was available to large employers, but it will now be
available to all employers who pay their premiums by
1 August. We therefore have a double benefit through
this reduction — a 2 per cent reduction, saving
Victorian businesses $40 million, as well as further
benefits for early payment of premiums. This reflects
the fact that Victoria has the safest workplaces in
Australia, and that the coalition government is
committed to delivering a competitive business
environment for Victorian employers.

Health funding
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. In the
lead-up to the state and federal budgets the Premier
acknowledged that over 300 subacute beds across
Victoria were about to be lost as part of the federal
Abbott government health cuts. The minister
acknowledged it at the Public Accounts and Estimates
Committee hearings and again during question time
immediately after delivery of the federal budget. In
light of the New South Wales government decision last
week to allocate $220 million in its budget specifically
to cover the shortfall of its subacute beds in New South
Wales, does the minister have any intention for Victoria
to allocate an equivalent amount of money to cover
subacute beds that have been lost in Victoria?
Hon. D. M. DAVIS (Minister for Health) — We
have been down this track a number of times, and there
are some challenged calculations on the other side of
this chamber. I am going to go through this very
carefully and methodically again for Mr Jennings. I will
not tire of giving him the detail and helping him to
understand.
In terms of the federal budget, we have made a number
of criticisms. The period past 2017 is a very significant
debate that will be had with the federal government as
to how the indexations will apply. We have made
known our views on the proposed introduction of
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co-payments in the 2015 period. We have made it clear,
for example, that we will not introduce co-payments in
our emergency departments. I have had conversations
with the New South Wales health minister about this
too.
In terms of the approach of 1 July, it is clear that the
federal government has committed to growth. It is also
clear that the federal government will not fund the
national partnership agreement on subacute beds. That
was a four-year agreement signed by the previous
Labor governments at a federal level and at a state
level. It was a time-limited agreement, and it is clear
that that runs out. When we put the budget together we
had to recognise that fact, not knowing, as Mr Jennings
will understand, what would be in the federal budget,
because the state budget — and I will be quite clear
about this — was actually brought down before the
federal budget.
What I have made equally clear to the chamber is that
the state government was very aware of the need to
advocate and has been doing so to ensure that Victoria
gets every cent it is entitled to, unlike what happened in
2012, when the then federal Minister for Health, Tanya
Plibersek, cut $107 million out of our hospitals. Labor
members went quiet; they went doggo. They very much
rolled over and let Tanya Plibersek tickle their
tummies. They were not prepared to fight for the
money like we were, and in the end the money came
back. In this case Tanya Plibersek and the then Prime
Minister, Julia Gillard, were forced to give the money
back.
In this case we have been fighting very hard, and I can
inform the house that there have been further
discussions with the administrator and with the
Independent Hospital Pricing Authority, and there have
been a number of points put in place as part of the new
system to ensure that there has been a proper
calculation of what Victoria is entitled to. We are very
heavily prosecuting — and I can even indicate that
today we are heavily prosecuting — matters around the
entitlement of Victoria to significant growth funding.
Although we do not yet have the final figures, it is
probable that the growth will be greater than was
pointed to in the federal budget. The calculations that
were done on Labor’s word processor in its office,
which tried to argue that there were cuts, which tapped
away — —
An honourable member interjected.
Hon. D. M. DAVIS — Mr Melhem let the cat out of
the bag on the notional cuts. The problem is that health
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services may be better off than Mr Jennings has
calculated. He is just going to have to wait a little
longer to know the final numbers. Everyone is just
going to have to chill out a little bit, stay calm and work
through things methodically to get the best financial
outcome for Victoria. We are prepared to have that
fight; we have been fighting that fight with the
commonwealth government. But I have to say that at
least we have a commonwealth minister who will listen
and who will engage. At least we have a
commonwealth minister who is prepared to have a
discussion, unlike the last commonwealth minister.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
The minister should be made aware, given he told me
relevant information, that the New South Wales
government used the same formula to allocate what
was lost to it as Victorian Labor used, which is the
same formula the minister used at the time when the
Gillard government made the budget adjustment. We
all use the same formula, except the minister today. Is
the minister indicating that the New South Wales
government was wrong to allocate $220 million to
make sure that it had subacute beds and that he is right
by not allocating any Victorian dollars to protect
subacute beds in Victoria?
Hon. D. M. DAVIS (Minister for Health) — What I
can indicate very clearly is that what counts for health
services is the aggregate funding. It is the aggregate
funding that counts — how much money they get at the
end of the day. What I am indicating is that they might
get more than the federal budget numbers show
directly. They were notional allocations because the
calculations had not yet been completed, and the
calculations have still not been finalised. The fact is that
the calculations have been done in recent weeks post
the federal budget, and the New South Wales budget
was brought down at a point when the calculations
were not completed.
Mr Jennings — No-one believes you.
Hon. D. M. DAVIS — They do believe us because
they know it to be true. Every state minister
understands that the calculations are continuing. What I
am saying to Mr Jennings is that the opposition — —
The PRESIDENT — Order! Thank you, Minister. I
indicate for future reference that I had some concerns
about the supplementary question in the sense that it
sought an opinion from the minister as to whether or
not the New South Wales government had made an
incorrect decision. I know it was in the context of
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pointing out the contrast between Victoria’s approach
and the New South Wales government’s approach, but
it did seek an opinion from the minister, which I do not
think was consistent with the way we approach our
questions and supplementary questions. However, I
know the minister is always happy to answer questions.

Women’s football
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Sport and Recreation,
Mr Drum. Could the minister inform the house how the
Victorian coalition government is assisting more
females to participate in grassroots sport?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I appreciate the question from
Ms Crozier, especially as it follows yesterday’s
question about the Melbourne Vixens and netball and in
view of what is about to happen this weekend and what
is being rolled out by the Western Bulldogs in relation
to women’s and girls’ participation in the Auskick
program. At Etihad Stadium on the weekend we are
going to see an amazing game of Australian Rules
football played between 50 of the state’s most skilled
and talented women’s Australian Rules footballers.
Women’s participation in Australian Rules Football
currently numbers 169 000 across the nation, and a
large proportion of those are Victorians. The number of
youth competitions has increased to 18 across the state,
and the number of dedicated female junior or youth
teams has gone up by 350 per cent. The number of girls
playing in dedicated football competitions has more
than trebled, and this year there will be 188 dedicated
female teams in Victoria across 26 competitions at
junior, youth and senior level. We have seen an
amazing increase in female participation in the sport.
The Victorian government has contributed over
$90 000 to a range of programs to assist women in
football, and I congratulate the Western Bulldogs on the
work it is doing in this space as well.
Last week we were able to join Mitch Wallace and
Emma Kearney, and I will talk further about Emma
later in my response — she is one of our most talented
female footballers — at a girls-only Auskick program
run by Mitch Wallace and others from the Western
Bulldogs. Many of the girls have identified that it can
be intimidating to go along to an Auskick clinic or a
junior football program where there are both boys and
girls, because they feel as though they may not be good
enough to join in. However, the Bulldogs have taken
the initiative and produced a girls-only entrance
program, which is a seven-week program. It will start
off at the Whitten Oval and then progress to regional
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arenas and around the western suburbs. Participation in
this program has been fantastic, and they are doing
amazing things.
Most of us would be aware of the boom being
experienced in this sport in our own electorates, and no
doubt constituents are making representations about
needing more change rooms and other facilities for
women, as the facilities continually need improvement.
In effect we are starting from scratch in this area.
The game on Sunday will start at 10.10 a.m. at Etihad
Stadium. I urge anyone who has the opportunity to go
along to watch this game. The best 50 female players in
the state will be playing. It will operate out of a draft, so
players in last year’s teams will stay with their teams,
but the best up-and-coming young girls will be drafted
into either of the teams.
Emma Kearney, who also plays cricket for the
Victorian team, spends three days a week training for
cricket, a couple of nights training for football, plays
football on another day on the weekend and gives
herself one day off. She understands that this is what it
is going to take to maintain her level of professionalism
in these burgeoning female sports. We are delighted to
be able to partner up with those female sports.

Building industry
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. On 12 June the Master
Builders Association of Victoria put out a statement in
which it advised its members that ‘the state government
has agreed not to proceed with the Building Legislation
Amendment Bill in its current form’. Can the minister
advise the house on the changes that will be made to
this bill?
Hon. M. J. GUY (Minister for Planning) — This
bill is before the Legislative Assembly. It has been
second read. It did have a start date of 1 July, which
obviously will not be met. As a consequence, the
government will look at some transition arrangements
over the winter recess.
Supplementary question
Mr TEE (Eastern Metropolitan) — I thank the
minister for his response. My question was about the
changes that will be made and whether or not the
minister could advise the house, and indeed the
community, of what changes are being discussed with
the master builders association and others. By way of a
supplementary question, I ask: do these changes include
a watering down of the provisions in relation to
insurance?

QUESTIONS WITHOUT NOTICE
Wednesday, 25 June 2014

COUNCIL

Hon. M. J. GUY (Minister for Planning) — The
insurance provisions contained in that bill sit with the
Minister for Finance, not with me.

Planning permit process
Mr RONALDS (Eastern Victoria) — My question
is to my friend the Honourable Matthew Guy, the
Minister for Planning. Can the minister inform the
house of what action the government has taken to speed
up permit approvals in Victoria through reforming our
planning permit approval process?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Ronalds for a very sensible question about how we
are going to make our planning system in Victoria far
more efficient and sensible compared with what was
inherited from the past government. I have much
pleasure in announcing that the government has put in
place the new VicSmart planning provision code
assessment, which will come into operation in
September. I will inform the chamber of how important
VicSmart will be for Victoria’s planning system.
Around 8500 planning permits — that is, about one in
six — will be able to be fast tracked every year through
the VicSmart code assessment permit process. This
process will slash waiting times from an average of
40 days to around 10 days, and the small-end permits
will make Victoria the most efficient place in Australia
to do planning business.
This is the way this government is not only cutting red
tape but also focusing on making our economy the most
productive and economically sensible in Australia. I
have long said that the planning portfolio is no longer
an academic portfolio. Many in academia like to dictate
what the size of a gutter or curved channel should be or
dictate to the world how they should live their lives. At
the end of the day, this portfolio it is about regulating
jobs and investment in our economy. That is how we
have reformed this system over the last three and a half
years.
Coming on top of that reform will be the introduction
of VicSmart. VicSmart is an immensely important way
of ensuring that those small-end permits, whether they
are permits for realigning a common land boundary or
minor subdivisions, constructing or extending front
fences, certain sign displays, car space changes, minor
building and works in heritage areas, and buildings and
works up to $50 000 in business and industrial areas,
can be put through a VicSmart system, which simply
means the council puts forward a level of codes that
need to be adhered to. If the applicant can meet all
those codes and it is straightforward, they can go
through a 10-day permit turnaround system.
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As I said, this is the most efficient system of planning
permit applications in Australia by a long way. I inform
the house of some commentary that has been made on
the introduction of VicSmart. The Housing Industry
Association on 19 June welcomed the introduction of
VicSmart by saying:
The VicSmart proposal is a positive step for a more efficient
planning system …
One of the benefits of VicSmart is that simple and
straightforward matters can be processed more quickly by
councils.

The Urban Development Institute of Australia
(Victoria) noted:
At the end of the day, time is money, and the high cost of
these delays is obviously passed on to the consumer.

It welcomed the introduction of VicSmart as of course
did the Victorian Employers Chamber of Commerce
and Industry.
Mr Leane interjected.
Hon. M. J. GUY — Are you okay, Mr Leane, or
would you like to go outside? You are behaving like a
bit of goon in Parliament at the moment. It is indicative
of some of those people on the other side who
unfortunately get elected, is it not, President? They
come into this place and behave like muppets.
The PRESIDENT — Order! Minister!
Hon. M. J. GUY — As I was saying on a very
sensible and important matter to the Victorian
economy, something that is probably too long a word
for Mr Leane to understand, an economy where
unnecessary delays in the planning approval process are
a key concern to business. That is a long word for
Mr Leane — business!
Mr Leane interjected.
The PRESIDENT — Order! The references to
Mr Leane are unparliamentary in the circumstances. I
was not far off pulling up Mr Leane, because I had
constant chatter in my left ear. However, the minister
intervened. Mr Leane understands that his contribution
to this answer is not helpful. However, so too the
minister’s commentary on Mr Leane is not helpful. The
minister has some good news. He should continue with
the good news.
Hon. M. J. GUY — President, as you know, I am
prone to interventions. I keep having that pointed out to
me.
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The Victorian Employers Chamber of Commerce and
Industry said:
Unnecessary delays in the planning approval process are a
key concern to business, and VicSmart provides a sensible
and simple process to accommodate low-impact additions
like fences, signs and small offices.

This is good news. It is good news for the Victorian
economy, for homeowners, for councils and for
sensible people who want to see economic reform to
ensure that we are building a better Victoria.

Plan Melbourne
Mr TEE (Eastern Metropolitan) — My question is
also to the Minister for Planning, and it relates to Plan
Melbourne. The draft Plan Melbourne — Metropolitan
Planning Scheme was released for consultation in
October last year. Following that consultation process,
the final Plan Melbourne was released, and there were
a number of changes, including new initiatives looking
for quarrying sites and new initiatives in relation to
ensuring that there are phone towers in brownfield
development sites. My question is: will the submissions
that were made as part of the development of Plan
Melbourne, including those that led to these initiatives,
be made public?
Hon. M. J. GUY (Minister for Planning) — When
Labor asks me questions about consultation on Plan
Melbourne I find it difficult not to remind myself in
informing the house of this answer about the
consultation that occurred for Melbourne 2030 and the
vast difference between the consultation this
government put in place for Plan Melbourne and the
ludicrous consultation that was undertaken for
Melbourne 2030. While we are talking about
consultation, people in this chamber might want to walk
out the front of Parliament and look at the Windsor
Hotel.
When it comes to extractive industries, overlays for
extractive industries or anything of the like, these have
been identified for a long time in the planning system,
principally by the previous government. I think Mr Tee
will find he was a part of it, much as his memory is
only a short-term one for a whole range of reasons. I
think Mr Tee will find that anything that is featured in
Plan Melbourne or in state planning policy on
extractive industries is simply a reaffirmation of what
occurred under the previous government, which was to
ensure that those areas were respected and
acknowledged, and those measures have been put in
place and recognised by Plan Melbourne and
Melbourne 2030 with no differences.
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Supplementary question
Mr TEE (Eastern Metropolitan) — The point is that
those initiatives were not in the draft but made it to the
final Plan Melbourne. The draft Plan Melbourne had a
time line that said there would be a submissions report
which would be released at the same time as the
finalised Plan Melbourne. The final Plan Melbourne
was released in May. When will the submissions report
be released?
Hon. M. J. GUY (Minister for Planning) — Mr Tee,
sometimes it is difficult to know where to start. I will
restate the key point for Mr Tee’s benefit. In and
around consultation for Plan Melbourne — his
preamble was long and, dare we say, generous — —
Honourable members interjecting.
Hon. M. J. GUY — Are members opposite okay?
Are we talking about fruit shops and lemons again for
the benefit of Mr Lenders? It was interesting having a
Labor Treasurer called Lenders. Those opposite did
quite a bit of that.
Honourable members interjecting.
The PRESIDENT — Order! The minister is to
continue without assistance.
Hon. M. J. GUY — Mr Tee asked me again a
similar question around the submissions report. I
believe most of that material has actually been released.
Mr Tee — No, it hasn’t.
Hon. M. J. GUY — Would you like another
question, Mr Tee? If Mr Tee has any further conspiracy
theories or commentary on the grassy knoll, he can
write to me to get a proper response.

Early childhood facilities
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to Ms Lovell in
her capacity as the Minister for Children and Early
Childhood Development, and I ask: can the minister
inform the house of any recent announcements or
projects for the children’s facilities capital program?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I have absolute
pleasure in updating the house on the children’s
facilities capital program. I thank the member for her
question and her ongoing interest in early childhood
development and in all levels of education in Victoria.
Over the last couple of weeks I have been absolutely
delighted to make further announcements under the
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children’s capital program. There have been numerous
announcements made by local members around our
recent $22 million grants program. Eight of those were
made by me, and those eight announcements totalled
$8.1 million and provided 635 additional kindergarten
places.
On Friday, 13 June, together with Mr Andrew Katos,
the member for South Barwon in the Assembly, I
announced $1.6 million for a new integrated children’s
centre at Torquay North. This will provide
88 additional places. On the same day, along with the
Liberal candidate for the Assembly seat of Bellarine,
Ron Nelson, I announced a $350 000 upgrade of
Queenscliff Kindergarten that will provide an
additional 52 places. On Tuesday, 7 June, I had the
pleasure of attending the Mount Piper Kindergarten in
Broadford together with my colleague Amanda Millar
and The Nationals candidate for the Assembly seat of
Euroa, Steph Ryan, to announce $350 000 towards an
upgrade of that kindergarten that will provide an
additional 33 places.
On Thursday, 19 June, together with Craig Ondarchie,
Mrs Millar and the Liberal candidate for the Assembly
seat of Yan Yean, Sam Ozturk, who will be a great
member for Yan Yean — much better than the local
member there now — I joined Melbourne Citymission
and members of the Whittlesea Shire Council to
announce $1.3 million for the Bassetts Road Integrated
Children’s Centre. This new integrated children’s
centre will provide 66 kindergarten places. We also
announced $1.6 million for the Farmhouse Child and
Family Centre in Epping, which will provide
132 additional kindergarten places, and $649 000 for
the Redgum Child and Family Centre in South Morang,
which will provide 132 additional kindergarten places.
On the same day, together with Craig Ondarchie and
Bronwyn Halfpenny, the member for Thomastown in
the Assembly, I attended the Fawkner Primary School
to announce funding of $650 000 to build a new
kindergarten centre on the school site. This was a
significant announcement, involving 66 kindergarten
places, but on an older school site. In fact the principal
noted to the children during the assembly that the
$650 000 coming from the state government was the
most money that the school had ever received.
On Friday, 20 June, I announced funding for the
Westall community learning hub in Clayton South,
together with Mrs Peulich and the mayor of Kingston
and some fellow councillors. It is a $1.6 million
investment that will provide 66 additional kindergarten
places. These are fantastic announcements, and centres
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that communities are really looking forward to being
built.
Also over the last couple of weeks I had the pleasure of
attending the Meruka Child Care Centre in Eltham.
This $175 000 upgrade provided an additional
15 places. I did that together with our candidate for the
Assembly seat of Eltham, Steven Briffa. This is a
fantastic centre set in the middle of Meruka Park, a
beautiful and tranquil setting for an early childhood
centre. I congratulate all the local governments that are
involved in building these early childhood facilities.
Particularly I would like to single out the City of
Kingston for its three centres that I visited last week
with the member for Mordialloc in the Assembly,
Lorraine Wreford. We looked at the centres that are
under construction down there. These are fantastic
centres.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) — I
ask the minister to provide additional information of her
involvement in and funding of child-care facilities in
the city of Kingston.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — As I was saying in
my substantive answer, last week I had the pleasure of
touring some of the new centres that are being built in
the city of Kingston. These are fantastic centres. These
are not only kindergarten centres but also long day care
centres, integrated centres that will have maternal and
child health and early childhood intervention services
and will be real one-stop shops for families. Two of
these are being built on school sites, which is a fantastic
result for the community and for families so that they
can have a one-stop shop.
Early childhood education is vital to a child’s
development. We know that 95 per cent of their brain
development happens in the first five years of life, and
that if we get it right in the early childhood space we
provide a better opportunity for children to reach their
full potential. That is why this government has been so
committed to investing in early childhood facilities.
I note that Ms Mikakos interjected earlier and
challenged Mr Ondarchie to stand up for the north.
Mr Ondarchie is — —
The PRESIDENT — Order! The member’s time
has expired.
Mr Tee — On a point of order, President, I raise a
matter that follows on from the point of order
Mr Lenders raised in relation to undertakings made to

QUESTIONS ON NOTICE
2086

COUNCIL

this house to take matters on notice. I think your
expectation is that those questions should be answered
within 30 days.
On 7 May during question time I asked the Minister for
Planning whether or not he or his department were
doing a planning scheme amendment for Midfield Meat
International’s Mr Colin McKenna. The minister took
that on notice on 7 May. I asked him about it again on
11 June, and he said he would be happy to follow that
up. I am wondering if the minister can provide any
assistance as to whether or not he or his department are
preparing that planning scheme amendment?
Hon. M. J. Guy — On the point of order, President,
Mr Tee asked me whether I was conducting a planning
scheme amendment for Midfield Meat, and my answer
was no.
Mr Tee — Further on the point of order, President,
to be clear, without reading from previous editions of
Hansard, the question was whether or not he or his
department were preparing a rezoning to benefit
Mr McKenna. I do not want to mislead the minister in
terms of my question. It was not necessarily about him;
the question was about him or the department, and
probably it would have been the department.
The PRESIDENT — Order! I am not in a position
to adjudicate on this one at this time because I have two
conflicting positions in terms of the understanding of
what might have been said on that day. I would need to
review Hansard to see whether the minister did say that
he would get back to Mr Tee. If that is the case, I would
be expecting that the minister would have that in — —
Hon. M. J. Guy — Or the department.
The PRESIDENT — Order! I understand that the
minister would have in train an answer generated from
his department. I will check Hansard and I will come
back to this matter later this day.
Mr Tee — President, if it will assist, I have a copy
of Hansard.

QUESTIONS ON NOTICE
Answers
Ms MIKAKOS (Northern Metropolitan) —
President, I have a number of overdue questions on
notice that I wish to raise with you. Firstly, I refer the
Leader of the Government to recent correspondence —
now my third letter — addressed to Mr Davis in respect
of outstanding question on notice 9947. I wrote to the
minister on 23 June in accordance with the standing
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orders, and also previously on 24 April and
18 December 2013. I ask the minister to explain why
that question on notice is outstanding. I am happy to
provide a number of these to the Leader of the
Government in one batch, if that assists you, President.
The PRESIDENT — Order! Did Ms Mikakos say
9947?
Ms MIKAKOS — Yes, question on notice 9947. I
have further ones to the Leader of the Government.
Hon. D. M. Davis — Taking these one by one might
be a bit more helpful.
Ms MIKAKOS — Yes.
The PRESIDENT — Order! Question on
notice 9947 is not listed on the notice paper as being an
unanswered question.
Hon. D. M. DAVIS (Minister for Health) —
President, it was answered on Tuesday, 6 May. I have
the details requested by the member. It is just flat
wrong. I am looking at a list of questions answered on
Tuesday, 6 May, where it mentions question 9947. I am
happy to provide the member with a copy.
Ms MIKAKOS (Northern Metropolitan) — I am
happy to look into that one further, but I have a number
of them. I point out that on a number of occasions I
have received responses to questions on notice from the
Leader of the Government that have come through
many weeks subsequent to the date on which they have
been signed. I have received a number of responses
many weeks after questions on notice have been signed,
so it is possible that I have not received this previously.
I appreciate the Leader of the Government providing
me with a copy of that at the present time.
I also have further outstanding questions on notice. I
wrote to the Leader of the Government on 23 June
regarding outstanding questions on notice 9949 to
10 027 inclusive. I had previously written to the Leader
of the Government about these same outstanding
questions on notice, on 5 February, so I again ask him
for a further explanation about these ones?
Hon. D. M. DAVIS (Minister for Health) — In
order to assist Ms Mikakos, I also have these ones,
which are in Hansard. The answers are dated
26 March.
Ms MIKAKOS (Northern Metropolitan) — I point
out that I have not received these copies previously
from the Leader of the Government. In fact I raised this
issue with you, President, in February, and you ruled
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for these questions on notice to be reinstated because at
that time the Leader of the Government had not
properly responded to them. They were duly reinstated
on 18 February. If the Leader of the Government has
responded to them subsequently, I was not provided
with copies of those responses.
The PRESIDENT — Order! Those responses are in
Hansard. They are not listed on the pinks as being
outstanding and the dates correlate with when they
were reinstated on the paper. Indeed answers were
provided in a very timely fashion after the questions
were reinstated on the notice paper. Unfortunately
Ms Mikakos’s request today seems to be an own goal. I
do not know whether or not the papers office has been
caught up with something else, but clearly the answers
are in Hansard, so they have been delivered.
Ms MIKAKOS — Thank you, President. I
appreciate the fact that I have been provided with
copies of these responses to questions on notice now. I
do have some further queries.
An honourable member interjected.
Ms MIKAKOS — The normal procedure of the
house is that members who ask questions on notice
receive a copy of responses, duly signed by the
minister, and that has not occurred on this occasion.
I raise a further matter in relation to outstanding
questions on notice 9001, 9002 and 9003. This matter is
a little bit complex, President. When I asked you to
reinstate these questions on notice on 13 November last
year you did not make a clear-cut ruling at that time.
You asked the minister to provide advice either that day
or the next day as to how work was progressing with
respect to those three questions. I have subsequently
written to the Leader of the Government in respect of
those three questions on notice. If the Leader of the
Government has those responses now, I would be
happy to receive them.
Hon. D. M. DAVIS (Minister for Health) — I want
to be quite clear on this. These questions were partially
answered. We responded in quite a timely way with
partial responses because some material and data was
not available. The questions were reinstated and I was
trying to be helpful, and we provided additional
information to the member via letter on 3 February
2014. The data has now been put up on the
departmental website, and I will provide a copy of it to
the member.
The PRESIDENT — Order! This really is not a
very edifying process.
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Ms MIKAKOS (Northern Metropolitan) —
President, I appreciate the fact that the minister has
responded. He has given me a link to a website as a
response. I will take that as a response, and I appreciate
that, but I do have a number of further matters that I
wish to raise, if I may, through the Leader of the
Government.
I have a number of responses to questions on notice
outstanding from Ms Wooldridge, the Minister for
Mental Health. They are numbers 10 065–66,
10 068–70, 10 075–76, 10 079–80, 10 084–85,
10 087–105, 10 107–8, 10 110–13, 10 122–26,
10 127–28 and 10 131–34. I would be happy to
provide the Leader of the Government with a list of
those numbers if that will assist him in terms of
responding to those matters. I also have matters for
the Minister for Housing.
Hon. D. M. DAVIS (Minister for Health) — I will
take the numbers that have been provided, and I will
certainly make contact with Minister Wooldridge. I
note that at least one of those questions on notice,
10 087, is not on the notice paper anymore.
Mr Lenders — But a lot of them are.
Hon. D. M. DAVIS — It was a long and detailed
list with individual items, and I will follow them
through, but I make the point that at least one of the
questions listed there appears to have been answered.
Ms MIKAKOS (Northern Metropolitan) — I look
forward to receiving those responses in a timely
fashion. On 23 April I wrote to Minister Wooldridge in
respect of many of these questions.
My final matter relates to outstanding questions on
notice that have not been answered by Ms Lovell, so I
refer this matter to her. I have written to the minister in
respect of a number of outstanding questions on notice
raised on 23 June this year, 23 April this year and
18 December last year, and they are 8476–83 inclusive,
9285, 9286, 9525 and 9551–58 inclusive. I am happy to
provide the minister with those numbers. I ask the
minister to provide advice as to when they might be
forthcoming.
The PRESIDENT — Order! According to the
notice paper, some of those questions have also been
answered. They are also published in Hansard. Even if
Ms Mikakos believes she has not received signed
copies, the answers have been provided. At any rate, I
call the minister.
Hon. W. A. LOVELL (Minister for Housing) — I
note that some of the numbers that were read out are no
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longer on the notice paper, but I am happy to follow up
the ones that may still be there.
The PRESIDENT — Order! In respect of Mr Tee’s
matter — he seeks a response from the Minister for
Planning because he is of the belief that the minister
provided him with an assurance that he would get back
to him — I indicate that Mr Tee has provided an extract
from Hansard, which I believe to be a true copy. On
7 May the minister is reported as saying:
As I said, I will have to get back to Mr Tee because I do not
know the answer to that.

Further:
Let us put a few things in Mr Tee’s question into a level of
common sense. My department does not rezone land. It will
come to me as a request from a council under section 20(4) of
the Planning and Environment Act 1987, and there is nothing
that I am aware of that has ever come to me to do that. If there
were a conversation with my department and the City of
Warrnambool, then I am certainly unaware of it. As I said,
there is nothing that I am aware of that is even remotely
similar to what Mr Tee asked about. If there were a
conversation between a council and my department, it would
have been initiated by the council, but I am unaware of that.
As I said, I will have to get back to Mr Tee because I do not
know the answer to that.

I also take the position of Mr Tee that he would be
expecting a response. That response may well be about
what the department rather than the minister’s office
had done, but nevertheless the minister indicated in that
response on that day that he would get back to Mr Tee,
and I hope that might be forthcoming in due course.
Sitting suspended 1.01 p.m. until 2.04 p.m.

VICTORIAN INDUSTRY PARTICIPATION
POLICY
Debate resumed.
Mr MELHEM (Western Metropolitan) — I rise to
speak in the debate on Mr Somyurek’s motion. I
support Mr Somyurek’s contribution to the debate;
however, I was amazed by the contributions from the
two government speakers. The first speaker,
Mr Dalla-Riva, waffled on for 20 minutes without once
mentioning the Victorian Industry Participation Project
(VIPP) or the motion. He talked about everything but
the procurement policy of the government.
The second speaker, Mr David O’Brien, said that
Mr Dalla-Riva was a very good manufacturing
minister. There is probably some truth in that comment,
but his colleagues obviously did not think that was the
case, as he was sacked from the position of
manufacturing minister when he was in India trying to
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drum up support for businesses in Victoria. That is how
much the government thinks of Australian
manufacturing jobs and procurement for local products
to support major projects.
Mr O’Brien said that the government has the Victorian
Industry Participation Project and that it has consulted
with people; he spent about 5 minutes on that, and then
he spent over 60 minutes talking about anything but
steel. When he came to talk about steel, he talked about
the carbon tax. He forgot to mention that the steel
industry, through my advocacy in my previous role and
through the work of other people, got a 95 per cent
credit to offset the cost of the carbon tax.
Representatives of the steel industry themselves have
said that the carbon tax is not an issue for the industry.
Nonetheless, that was Mr O’Brien’s only contribution.
I do not want to play politics; I have made the
comments I wanted to make. The motion is simply
about what both major political parties should be doing.
We are talking about how we can support the Victorian
steel industry when we have major projects. It took a
number of years to put in place a procurement policy,
known today as VIPP. I was heavily involved in the
development of that policy over the years. Along with
other people, I argued internally within the Labor Party
for a procurement policy to be put in place to encourage
local content. To give the Bracks government some
credit, it developed a policy which to a large extent is
still the same under this government — although the
government has made some changes to it, which I think
are major changes. I will come to that in a minute.
The Brumby government finetuned that policy. The
policy sets out a certain process that must be gone
through for a major project if the value of the project
is $3 million or more in metropolitan Melbourne and
$1 million or more in regional Victoria. Most
importantly, if any project is likely to be funded or is
funded by the state government — by taxpayers —
with costs of $250 million or more, that project is
deemed to be a strategic project. That was one of the
main features negotiated with the government in
2008–09. That is why we were able to mandate, for
example, that trams be made in Dandenong; there
was a weighting given to the contract for local
content. As far as the cost of the project, I think from
memory that weighting was 10 per cent. That is why
Bombardier is building our trams in Dandenong.
In relation to the project we are talking about here,
which is Webb Dock, I heard some contributions about
how it has really been built by a third party, but the last
time I checked I found that the Port of Melbourne
Corporation is owned by taxpayers. We still own the
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thing. It might be a corporation operating in its own
right, but we own it, and we are not a third party. The
motion refers to consulting companies and giving them
the ability to actually bid for these jobs. That is all we
are asking for.
Talking about the VIPP, that project is clearly a
strategic project — $1.6 billion; simple. You go
through the process, which is quite a lengthy process. It
still actually exists in the current government policy.
The only things that have been taken out are that local
content does not get any weighting, which was 20 per
cent, and local content has been taken out as a
mandatory requirement. For example, if the cost of a
particular part or product you wanted to buy was $1.20
and you could import it for $1, that 20 per cent would
give you a bit of an advantage. That is why you get the
20 per cent weighting. That 20 per cent is offset against
other things, like creating jobs in Victoria, apprentices,
training et cetera. I will go through the actual criteria
which were eliminated by this government and which
are no longer requirements. The only requirement now
is that they say, ‘We’ll just let you know that the project
is happening and let the contractors know that you’re
there’. That is about it. That is what did not happen
with Webb Dock. Keppel Prince was not given the
opportunity. The Industry Capability Network and the
government should have made sure that Keppel Prince
was given an opportunity.
There was some discussion by Mr David O’Brien about
Keppel Prince not having the capability to do the work.
I have dealt with Keppel Prince for many years; and I
know it very well. It employs a lot of workers in
Portland, and it does have the capability. Steve Garner,
the managing director of Keppel Prince, is one of the
best businesspeople I have come across in my 23 years
in the union movement. He cares about local
employment. He cares about creating skills and jobs in
this state. Keppel Prince can do the work. It has the
capability to do marine work. It has the capability to
fabricate steel for the offshore industry. The last few
jobs it did in Bass Strait involved a lot of
heavy-structure steel for the offshore industry and the
energy sector, so it does have the capability. This
nonsense about it not having the capability is not
correct, so government members should get the facts
right.
The other arguments I have heard from government
members who have spoken so far on this motion are
that Labor members are not supporting Webb Dock,
that we are not supporting the east–west link and that
some steel was imported for the EastLink project.
Government members are right. I spoke against that
then, and I will still criticise it now. Here is an
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opportunity for them to do better. There was only a
small percentage of imported steel used in EastLink, by
the way, because about 90 per cent of steel in the
EastLink project was Australian made. I can verify that
because I was there. Here is an opportunity for the
government to do better, even if it just matches the
former Labor government and makes sure that 80 or
90 per cent of steel that forms part of these projects it is
talking about is Australian made.
The issue here is not about opposing the east–west link.
The government has determined to sign the contract by
September. Good luck to it. Part of doing that should be
to do the decent thing and mandate that the consortiums
use Australian steel. We are down to two consortiums
now. What worries me is that one of the two
consortiums, which is backed by Samsung, is very well
known worldwide to import most of its fabricated steel
from its various steel mills around the world. It has
done it on major projects in this country, and I see that
it will do the same thing on the east–west link should it
be successful.
It is time for government members now to go to these
companies — the two consortiums — and say, ‘Here’s
the bid process. There are all these steel companies in
Victoria. Go talk to them, go through that process and
apply the process properly’. I would go as far as
challenging both parties to mandate that the
consortiums must use Australian-made steel on these
projects. I say that as a member of the Labor Party. I
said that in my former position as the Australian
Workers Union secretary, and I am saying it again here.
I am not afraid of stating what I think. Here is a
challenge for government members. I am happy to take
up the argument within my own party in relation to that,
but do government members have the guts to do the
same thing and argue within the government to
mandate that Australian steel is used on these projects?
Let me make the point that I am not saying that that
should be done at any cost. Yes, it is fair enough that it
has to be at a competitive price, but I know the steel
industry in Victoria and in Australia because I have
been dealing with it for a long period of time. It has
restructured, it has downsized, and it has automated its
processes. It is one of the most efficient steel industries
in the world, and it can actually compete on the world
stage as far as prices go. It might need a bit of
assistance, and not necessarily financial assistance.
Taking into account that this is deemed to be a strategic
project, if our steel industry is given the 20 per cent
weighting and the other 10 per cent, I think it will just
get over the line and deliver a quality product at a very
competitive price. It just needs to be given a fair go, and
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it is not too late to go to these consortiums that are
bidding for the east–west link and Webb Dock and say
to them, ‘We want you to rework your numbers and
resubmit’. It is part of the VIPP process to actually give
companies like Keppel Prince, BlueScope Steel and
various other steel companies around Victoria or even
Australia — I am hoping from Victoria, at least, if not
from the rest of the country — a fair go so that we can
keep some jobs.
As I said earlier, I am not advocating this at any cost,
because we need to be efficient, we need to be
productive and we need to be competitive. There is no
issue about that, but what is missing here is that we
have a process that really just does not say much. I will
refer to the examples that were quoted by Mr Somyurek
in relation to the US and Canada. The Americans are
not apologetic about what they do. When the taxpayer
is funding a particular project, they make no apology.
They say, ‘You must use American steel’. Let us not
even argue about whether that is in a federal jurisdiction
or a state jurisdiction. In the US you have a federal
policy, but then you have different state policies as
well. Some of the states, like Indiana, for example, give
a 25 per cent differentiation in price to advocate for
American steel made in that state. In various other
states they do different things. There is quite an
opportunity here for the state of Victoria to develop a
policy that gives preference to Australian-made steel
being used in these projects.
I conclude by saying — and I am sincere about
this — that this is an opportunity for the
Liberal-Nationals coalition and the Labor Party, both
the government and the opposition, to put the politics
aside and find a way forward. Whether we agree or
disagree on a particular project, the election will
determine what goes ahead. If the coalition wins
government in November, the east–west link will go
ahead as it is planned; if it does not win government,
there will be a different outcome. Let us put that
aside. When a project goes ahead, whether it is under
the leadership of the coalition or the Labor Party, we
need to have a fair dinkum policy in place so that
Australian-made products are given a fair go. That is
basically what we are saying. Let us work together.
We started that process under the Bracks and Brumby
governments. The coalition has continued with it in
some respects, but it removed a very important
ingredient — the weighting when it comes to a strategic
project worth over $250 million — which basically
made it useless. There is an opportunity to make it right
and make sure we continue to support Victorian jobs
and in particular Victorian steelworker jobs.
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Mr ELSBURY (Western Metropolitan) — Being
beaten up by the opposition about a major project is like
being beaten with a piece of limp lettuce. When they
were in government those opposite could not manage a
project if they tried. The fast rail network that was
supposed to be delivered for the people of Victoria was
a joke. It did not achieve the great outcomes Labor
espoused it would, and it has not delivered value for
money either, going into billions of dollars when it was
supposed to cost only a few hundred million dollars.
Having Labor members come in here and tell us that
we have a problem with managing this project does not
wash at all, because we are getting on with the job of
delivering this project and increasing Victoria’s port
capacity.
This is a project that could have been started under
Labor. Thank God it was not, because Labor would
have completely stuffed it up by now. We get to start
this, but it should have been started a lot earlier. Under
11 years of Labor government there was no expansion
of the port, and this restricted how much produce could
be exported from the state. Labor members should be
ashamed of that. Not only that but Labor’s contempt for
the port industry has continued. I read with some
interest an article in the Herald Sun of 28 April that
says:
Labor’s ports spokeswoman Natalie Hutchins has come under
fire over claims she has not visited the port of Melbourne
since taking on the shadow portfolio more than a year ago.

She has tried to put up a smokescreen by saying, ‘This
is all because the minister was stopping me from doing
this’. I cannot fathom that. The article goes on to report
that:
… ports minister David Hodgett denied the claim and said
Ms Hutchins had been ‘missing in action’.

I tend to agree with him. The member for Keilor in the
Assembly would not know about the history of Labor’s
mismanagement of Victoria, because she had to fly in
from Sydney to take her post in the Parliament. They
had to import her from another state to take up the role
of member for Keilor.
In any case, we also have the continuing baffling
information coming from the opposition when it comes
to delivering a port in any way, shape or form. In 2009
the then ports minister, Tim Pallas, the member for
Tarneit in the Assembly, stated:
The port of Hastings is well positioned to serve as
Melbourne’s second container port. No other port location
offers the same overall advantages as Hastings and it holds
major economic potential for the state of Victoria.
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My how things change when you are in opposition!
Suddenly Mr Pallas started saying we need to build the
Bay West proposal because, as he told ABC radio:
You don’t build a port for ships; you build a port for the
economy and the economy needs it on the west of Melbourne.

That is interesting, because if that is the case, I am sure
that Mrs Millar will be advocating for a port to be built
in Bendigo. Using that same logic — that you do not
build a port for ships, as Mr Pallas said — Bendigo
should get one, and I reckon Ballarat would need one as
well.
Mrs Millar interjected.
Mr ELSBURY — Mount Macedon can have a port
as well! Mr Pallas’s statement is ridiculous. We need to
build port capacity to deliver outcomes for the state of
Victoria for decades to come. We need to deliver a port
that ships can get into. It does not make sense that you
would not have the ships come into your port. The port
of Hastings is a natural deepwater port. We can then
deliver the ancillary and auxillary infrastructure that is
needed, like rail and roads, to move the produce away.
I want to know whether the Labor Party wants to clog
up the western suburbs with even more trucks. It will
not build the western section of the east–west link, so
Labor members have already proven they do not care
about the people of the inner west, and now they are
proving that they do not care about the people of the
outer west. They want to put more trucks into the
western suburbs. What we are saying is we will provide
for an overall logistical strategy here in Victoria. We
want to build the east–west link — the whole road
project — because it makes sense. It makes sense that
people need to be able to move their produce from one
side of the city to the other and that people want to be
able to get to and from work efficiently, and the project
will provide the ability to do those things. The port of
Hastings will improve the efficiency by getting our
produce out into the global market, and that is why we
support the project.
The $1.6 billion port capacity project at Webb Dock is
yet another project that will improve our logistics
efficiency in this state. We currently provide 37 per
cent of our nation’s port capacity, and that is something
to be proud of as a state. We are way down here in the
south — it is a very long way to come with a ship —
but we are able to provide 37 per cent of the nation’s
port capacity. These are ships that are not stopping in
Brisbane, in Sydney or in Perth, but they are stopping
here because this is the logistical hub of Australia.
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What is the alternative to building the port of Hastings?
What would be the alternative to building Webb Dock?
Labor has this idea of building the Bay West proposal.
Labor can do that if it wins government, but please help
the people of Victoria if it does. I note that members
opposite are having their own conversations at the
moment, but in any case if they are fortunate enough to
win the next election under whoever their leader might
be — whether it is Premier Andrews or Premier Pakula,
who knows — and if the people of Victoria are
unfortunate enough to be inflicted with that, Labor will
build Bay West.
Before the project has even started I cannot begin to
imagine the damage it would cause to the bay. The
amount of dredging that will have to be done is beyond
belief. An extra 2 metres of dredging does not sound
like much, but that is just the tip of this iceberg; Labor
will also have to blast the heads to get the largest
ships — the ships that are currently under construction
in shipyards across the globe — into the bay. To be
able to get into the bay the draughts of the container
ships that will in future be coming to Victoria, Labor
will need to blast the heads; not only that, but Labor
will have to dredge another channel.
Did Labor not learn after last time? The people of
Williamstown were furious about the dredging that
happened last time. We will have to go through that
saga all over again. Where will the spoil go? Will it be
dumped in the middle of the bay again, disrupting its
ecology? I look at Mr Barber for some encouragement.
Mr Barber — You big greenie!
Mr ELSBURY — Mr Barber says I am a big
greenie. I do actually support the environment, but not
in the fanatical way that Mr Barber does. In any case,
we have the problems of the additional blasting of the
heads and dredging of the bay that would be required to
facilitate the Bay West proposal; that is the first
problem with the environment.
The second problem is that there is no land zoned to be
able to do the work that Labor wants to do in the
western part of the bay. It would take years of further
studies before you could, in all honesty and with any
sort of credibility, come out and say that this is a good
proposal and that this land should be allocated for a
new port facility. It would take an extra five years on
top of the work that has already been done for the port
of Hastings. Once again Victoria would be hamstrung
by a project being run by Labor. A Labor government
would again put us on the back foot, and we would
again be looking at another project that takes far longer,
costs far more and does not deliver the results needed
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for the people of Victoria. That is why we need to avoid
this proposal at every cost. That is why, come election
day, 29 November, we need the people of Victoria to
avoid this like the plague.
Mr Barber — Vote Greens.
Mr ELSBURY — I say to Mr Barber that they
definitely need to avoid that. On 5 March Mr Daniel
Andrews, the Leader of the Opposition in the
Assembly, talked about the Bay West proposal on radio
station MyMP:
We think Bay West is a much better option — better for
Geelong, better for the west of Melbourne, makes more sense
and indeed would be cheaper, significantly cheaper, than the
Hastings option.

How did he work that out? We would have to go
through the whole process of getting this project started
again — siting it somewhere and going through the
consultation that is required — unless Labor is going to
do a another Windsor Hotel and have a sham
consultation and say, ‘Don’t worry about it, guys; it’ll
be all right’. I point out the traffic restrictions that
would be placed on the people of the outer western
suburbs yet again.
The Labor Party put out its Victorian Labor’s Plan for
Jobs and Growth in November 2012. Page 48 of that
plan says:
… a future Victorian Labor government will take the
necessary steps to put in place required planning controls …
for future port development … and to preserve transport
corridors.

I do not think Labor has thought this one through,
because it is not going to provide this port in the west of
Melbourne with the most efficient flow-through of
traffic with the support of the east–west link, a major
project that would provide any port facility in the
western suburbs of Melbourne with the road capacity it
would need. The last time I checked there was still
produce coming from Gippsland and to the north of
Melbourne, so trucks would need to come over the
bridge to the western suburbs to deliver that produce to
the ships. To completely exclude Hastings from any
future port capacity project is ridiculous, to say the
least.
The port capacity project at Webb Dock will assist the
western suburbs because we are expanding the
container capacity of that particular dock. Containers
will be able to be stored on site. This is important
because it means the number of container yards that are
dotted across the western suburbs will diminish. In the
true sense of the word, those container yards should be
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more than decimated. They should be reduced
considerably by the fact that trucks will not have to
come out of the port, drive over the bridge and then
discard empty containers in the western suburbs.
Instead those containers can be stored on site, ready to
be filled up with whatever produce they can carry —
whether they are refrigerated or not; whether it be dry
goods, wet goods or whatever it is that is being sent into
the international market. These containers are better
placed at the port facility than they are in Laverton
North, Altona or Tottenham.
From an environmental point of view — just for
Mr Barber — reducing the number of truck movements
and the amount of fuel that needs to be burnt makes
sense, because it is more efficient. Not only is it more
efficient on an environmental level, it is also cost
efficient. I have become a greedy capitalist again. I
have said we are talking about reducing the number of
truck movements, which reduces costs.
New facilities are also being put in place for the car
market so that imported vehicles can come into the
state. Those opposite would be well aware of the
possibility of importing cars, considering that back in
2004 — and I am happy to be corrected — the then
Labor government decided it would purchase 100 Prius
vehicles. Last time I checked not one Prius has rolled
off the construction line at Altona — not one! Where
would these Priuses have come from? Where would
they have magically appeared from, because the former
government did not just wish them into being? It
instead had to go overseas and purchase those cars.
They did not just materialise, they had to be purchased.
They were built in Japan and brought over here for
government departments to use. Apparently that
procurement policy did not matter. Victorian jobs did
not matter back then.
We have been able to establish that the opposition has
no idea about ports, it has not been consistent in its
views on procurement and it has not been consistent in
looking out for the needs of Melbourne’s west. It has no
vision for the people of Victoria, and it is more than
willing to run roughshod over anyone who says
anything about dredging the bay or blasting the heads.
This port capacity project is important for the state of
Victoria because more ships will be able to be brought
into the port of Melbourne than is possible now. We
will be able to increase our port capacity in Victoria
with a short-term investment of $1.6 billion to bridge
the gap between the needs of the port today and the
needs that will exist when the port of Hastings comes
on line.
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The difference here is — and Mr Melhem pointed it
out — the Port of Melbourne Corporation is building
this project. It is using its own funds. It is using funds it
has been able to get from the private sector to make this
happen. It has been able to plan and to work with
private companies to deliver this project. Taxpayer
dollars are not being used for this project. Yes, state
government funds are being used, but not taxpayer
dollars. That is the differentiation we need to make. A
corporation is undertaking the construction work. It is
not in the truest sense of the word the state government
that is doing it. We are using resources available to us
but we are not using taxpayer dollars.
We will deliver this project for the benefit of all
Victorians. We will deliver this project to allow for the
distribution of goods into a global market. The
government has been doing a lot of work in that
sphere — in India and China, throughout South-East
Asia and now in South Korea. We have been sending
trade missions to the Middle East to try to build on the
industrial capacity we have in Victoria.
In an ideal world it would be great to be able to use
local products; it would be great to be able to use local
steel. However, if it is not to the specifications needed
or at a price that is competitive, we should not burden
the people of Victoria or take away from the efficiency
of this state to try to somehow control an economy and
say that this material must be used at all costs because it
is developed here in Victoria. During the Holden saga a
few years ago the union movement attempted to force
Holden to only use local parts in its vehicles. That is a
bit iffy in any case.
There has been some advocacy. I received some mail
from the Australian Workers Union (AWU). The
33-page State of Steel report was posted out to me —
33 pages of hard copy in total. The AWU, supporting
its friends in the timber and paper industry, decided to
provide me with a 34-page report, including the cover
letter, via mail. There is another union being supported
with a level of efficiency I would not have expected
from the union movement; it actually supported many
other workers in the chain, including the paper industry
and our posties. Receiving that document was quite
something. I do not know how efficient it was or
whether it was a good use of union members funds —
the AWU could have sent an email with a link to a
website — but in any case there has been quite a lot of
advocacy, and that advocacy in particular has been
about trying to get work on the east–west link.
Once again I come back to the east–west link. I know it
is a bit of a roundabout I like being on, but we are back
here again on the topic of building the east–west link to
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improve the efficiency of this state. This is a vital piece
of infrastructure which is being provided for the people
of Victoria. It is a project which we will deliver on
budget and on time, unlike those opposite, who cannot
manage projects at all. They have proven time and
again that it cannot be done under Labor. They are
happy to unveil the plaques after we have done the hard
work to get the projects started, but when it comes
down to it, they cannot manage projects. We can, and
we are managing this project for the benefit of all
Victorians and of steelworkers so that they can get their
product into the global market. We will use the product
and the ingenuity of Victorian steelworkers when it is
practical to do so. With those few words, I cannot
support this motion in any way, shape or form.
Ms TIERNEY (Western Victoria) — I rise to
support Mr Somyurek’s motion and, unlike the last two
government speakers, speak to the motion. I will be
dealing with the Victorian Industry Participation Policy
(VIPP). I will talk about Keppel Prince — a fantastic
company that operates within my electorate — and I
will also talk about support for local employment, local
manufacturing and local jobs, the renewable energy
target, the State of Steel report and how this opposition
sees local manufacturing being supported by
government.
To date the establishment of the VIPP in 2001 has led
to over $1 billion of investment in import replacement,
which means orders for local industry that would
otherwise have gone overseas. Since its establishment it
has been instrumental in stimulating the state’s
economy through job creation and local industry
support. The VIPP strategic projects concept was
introduced on 1 July 2009 by the Brumby government
to support local content and local jobs. It was
introduced because the Brumby Labor government
understood the need to support local manufacturing and
the local economy.
That is why, under the Brumby government, Victoria
was known as the jobs capital of Australia. It was seen
as the engine room for manufacturing and also as the
engine room of a healthy economy. Under the Napthine
government we now have one of the highest levels of
unemployment in the country, and our major
infrastructure projects have dried up. As I understand it,
in terms of forward estimates for the next three years
and government infrastructure spend, we are not only
behind New South Wales but also behind Queensland,
Western Australia and even South Australia. This is the
first time I can recall that we have been in a situation
like that. It means there is no plan, no vision, no jobs
and very little future not only for those currently in the
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workforce but also for young people hoping to enter the
workforce.
When you have conversations with counterparts in
other state jurisdictions, there is little surprise that we
are considered a laughing stock compared to what other
governments, regardless of their political colour, are
doing in infrastructure spend. Whilst the evidence is
clear, the Premier is trying to talk up local support for
local jobs. But the government’s actions speak much
louder than its words.
This motion goes right to the heart of what the Premier
thinks of supporting local jobs. In his electorate of
South-West Coast he has demonstrated very clearly to
each and every worker at Keppel Prince how much he
supports local jobs, local manufacturing and local
materials. He showed them by denying a
Victorian-based local manufacturer the opportunity to
stimulate the local economy as well as provide each
employee with the confidence that there will be a job
for them to support their families in Portland.
Earlier this month I had the pleasure and opportunity of
visiting Keppel Prince on the outskirts of Portland and
to meet with Steve Garner, the general manager of the
company. For those who do not know Steve Garner, he
is a major leader in the local manufacturing industry,
but he is also a very significant leader in the renewable
energy manufacturing sector. I say to those opposite
who have tried to trash the credentials of Labor during
the debate that if they do not want to listen to Labor,
they should at least listen to the people who run the
businesses in local electorates. People like Steve Garner
are standing up and saying that, if things are not
changed in a whole range of ways, there will be
consequences for his company, his workers and the
local economy of Portland.
Mr Ramsay interjected.
Ms TIERNEY — Mr Ramsay should listen to
business on this issue, unlike on everything else.
Mr Ramsay interjected.
Ms TIERNEY — Mr Ramsay will get his chance to
speak, Mr Ramsay. When it became public that Keppel
Prince did not win the Webb Dock expansion project, it
was recorded in the media. It was not just in the
Portland Observer and the Warrnambool Standard;
there was also major coverage in the Age. Headlines
included ‘Jobs blow on loss of Webb Dock work’ and
‘Steel jobs could go — Keppel Prince misses out’. One
article states:
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Mr Garner said there were ‘sad times ahead’ and was
surprised the Victorian government’s usual procurement rules
for major projects did not apply in the dock expansion.

Mr Garner is quoted as going on to say:
It’s a government project and yet they buy all these jobs
overseas and for us it’s certainly disappointing.

The journalist, Ben Schneiders, tried to get a comment
from the Premier, who as I mentioned is the local
member for South-West Coast. The article states:
A spokesman for Dr Napthine did not respond to a request for
comment.

Does that not say a lot? The Premier, when a major
company in his electorate is indicating that there are
some sad times ahead, cannot even muster a comment
in response to a journalist’s request.
In addition to this, Keppel Prince is a company that is
also very anxious about what it is hearing coming out
of Canberra in relation to the renewable energy target
(RET). It is a well-known fact in Portland and in the
south-west that if the RET is not continued in its current
form, Keppel Prince will also have a compounding
problem in terms of its continued operations. However,
if good policy is put in place, Keppel Prince could very
well be in a position to employ a further 150 people.
That is not speculation; that is direct comment, an
outcome from the meeting I had in Portland on 3 June.
Keppel Prince is one of the largest employers in
Portland, the other being Alcoa. If there is a negative
impact on that company, whether that be due to being
knocked back as a local manufacturer on a government
project or facing changes to the RET, there will also be
significant impacts on the economy of Portland and the
wider electorate.
Moving on to the State of Steel report, steel generates
major macroeconomic benefits, including $29 billion of
economic activity nationally, and employs over
106 000 people along the entire steel industry supply
chain. In Victoria over 25 000 full-time jobs are
supported by the steel industry, and for every $1 million
expended along the local steel supply chain at least
seven full-time jobs are supported. On the supply side
these include jobs in iron smelting, steel manufacturing,
casting and forging, steel pipe and tube manufacturing,
structural steel fabrication, roll-forming and sheet metal
fabrication, as well as spring and wire product
manufacturing. It is a very diverse industry that feeds
components to a variety of other industries.
The sector has the capability to supply the local steel
needs of a range of industries and projects, including
infrastructure, major transport projects and defence
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activities, as well as the state’s local steel needs. That is
true also of Keppel Prince, which is a company that can
produce a wide variety of product across a range of
industries. We heard from the previous Labor speaker,
Cesar Melhem, that it has also made huge platforms for
oil and gas production offshore. I know for a fact that it
is also undertaking the acquisition of massive
equipment for the production of wave energy just off
the port of Portland. This is amazing and almost a
world first for Australia, as well as being a very
innovative project. The company is also involved in
wheat farming and a whole range of other activities, so
at the very least we should be supporting those
industries that have shown that they can do what is
required and that they have the capacity and capability
to tender for and win contracts under the specifications
that are required. It is an absolute insult to a company
that is so successful and flexible in the way it goes
about its business to have its tender quashed and
another organisation offshore deemed to be better.
It is a well-known fact that it is more expensive to
produce steel in Australia than in China and Korea
whilst the Australian dollar is high. At present the
dollar is climbing into the mid-90 cents again against
the US dollar, and therefore this is the most important
time for governments to assist local manufacturers by
employing them to do the work they are more than
capable of doing. The Napthine government believes it
has no real part to play in job creation and job retention.
In fact Mr David O’Brien in his contribution today said
that he does not support a government contribution to
industry because that would distort the market. That
assumes that the market starts with an even playing
field. It does not. Mr O’Brien’s comments also do not
take into account that jobs, the social fabric and the
local economy are affected by governments not
supporting local industry, local manufacturing and the
local economy.
The Victorian Industry Participation Policy is just one
example of how government can play a significant role
in creating and retaining jobs, but that only works if the
government actually uses the policy, and it only works
if the government is committed to local jobs for local
people. I believe that we have a situation here where the
Liberal Party, state and federal, does little for local
manufacturing. You only have to look at the wind farm
policies of this government. You only have to look at
what happened with local procurement with the Webb
Dock redevelopment. And we all know what is going to
happen in terms of the outcome of the RET review. All
these things amount to three very important black
marks against local manufacturing and local jobs.
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Victorians have seen time and again over the last three
and a half years that this government is simply not
interested in supporting local jobs. This afternoon I call
on all members to support the parliamentary inquiry
outlined in this motion by voting for Mr Somyurek’s
motion.
Mr RAMSAY (Western Victoria) — It gives me
pleasure to speak on the motion moved by
Mr Somyurek. At the outset I refute the contribution of
Ms Tierney, particularly the references to the
government not supporting local jobs, because I can
cite any number of policies and investments this
government has put in place that support local
businesses, particularly manufacturing businesses. The
first one that comes to mind is that wonderful company
in Geelong, Carbon Revolution, that is revolutionising
the carbon fibre industry as the Geelong manufacturing
industry transitions from the historical, heavy
manufacturing of automobiles to the new, innovative
manufacturing we have seen with that company. Due to
government support, the company is now employing
over 135 people. It is a great success story.
In relation to Keppel Prince, which Ms Tierney referred
to often in her contribution, it is true that it is a very
important local manufacturing industry in Portland and
has over time managed to become much more flexible
in relation to its work in a range of steel manufacturing
areas. It is disappointing that wind farm generators have
seen fit to source their products from Korea rather than
source an Australian product for their turbines,
gearboxes and the like. To blame the renewable energy
target (RET) is a big call because it is the generators
who have been seeking cheaper steel and cheaper
components for wind turbines in countries other than
Australia. It does have an impact on companies like
Keppel Prince, but it has nothing to do with the RET.
Ms Tierney interjected.
Mr RAMSAY — I say to Ms Tierney that I love
talking about ports. If I may, with some discretion from
the house, I will talk about a wonderful experience I
had — Mr Barber will like this — when I was involved
in the live sheep export trade and used to take
30 000 sheep by ship to Bahrain and Bandar Shahpur,
which is in the Persian Gulf in the Middle East. The
reason I am saying this is that I was at sea for six
months at a time. One of the first pleasures I had on my
return was watching the Norfolk pines that straddle the
Portland foreshore as we came into port after being at
sea for six months. What a wonderful port that is. It is
the second largest deepwater port in Victoria and a
wonderful asset for a range of industries, both mining
and agricultural, for the export of their materials. In fact
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it is my understanding that trade has increased
significantly over the years, given its natural assets.
I also want to talk about the port of Melbourne. In
2011–12 there were some $82 billion of imports and
exports through the port of Melbourne and 2.58 million
20-foot equivalent units. It is a real success story. Some
7000 containers a day of cereal grains, dairy products,
beverages, stockfeed and vegetables are shunted
through the port of Melbourne. It is so successful that it
is now being challenged by capacity and access.
Countries such as China, New Zealand, Japan, the US,
South Korea, Taiwan and Indonesia — over 300 of
them — access the port of Melbourne, with 3300 ship
visits a year. That is a real success story. Unfortunately
it is so successful that despite the channel deepening —
and I was very supportive of the channel deepening
some years ago — to allow heavier ships to come
through the port, it is now being challenged by capacity
and the growth in trade, which freight-wise has doubled
from 1 million containers in 1997 to 2 million in 2007
and is rising, as I said, to 2.58 million. The forecasts are
that it will double over the next 10 to 12 years.
We have talked about Swanson Dock, which is a main
container hub. Webb Dock has five berths, which serve
the Tasmanian trade, and an automotive facility. The
trend is to larger containers. This is severely
challenging the port of Melbourne because of capacity,
which is nearly full, and access due to the significant
road movements around it.
Sir Henry Bolte, a past Premier of Victoria, was a
wonderful visionary. He set aside 4000 hectares for the
port of Hastings. He could see even 30 to 40 years ago
that there would be a need for a deepwater port and that
logistics would suggest that we needed to increase
capacity. To his credit he set aside that land, and I am
pleased to see that Premier Napthine has allocated
$110 million for planning to have that port ready by
2030.
There has been some chatter about Bay West. Labor
was fully supportive of the port of Hastings being the
next port to provide capacity for large containers. It has
now done a backflip, as it has done on many other
positions, like the east–west link, which we talked
about yesterday, and is suggesting that Bay West is a
better option. But it is only Labor that is saying Bay
West is a preferred option. Shipping companies are
saying it would be technically difficult and
prohibitively expensive to even consider Bay West as
an alternative to the port of Melbourne. It is sheer
nonsense to say that it is a viable alternative and will
provide the capacity necessary.
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As I said, the Napthine government has provided
$110 million for planning for the expansion of the
deepwater port at Hastings. Containerised trade in
Victoria is set to quadruple by 2035, when we will be
handling up to 9 million containers per year, so there is
some urgency in our moving ahead to have the port of
Hastings ready for the greater capacity that will be
required.
Mr Somyurek raised a couple of other issues in his
motion. We know that for 11 years Labor did nothing
to address Victoria’s long-term port capacity
requirements. In fact it is only the coalition government
that has a plan to address Victoria’s short to medium
term port needs by undertaking the $1.6 billion port
capacity project in addition to developing the port of
Hastings as our second international container port. The
port capacity project is a significant infrastructure
project and is expected to deliver longstanding benefits
to the economy through increased trade capacity,
employment in the construction and operational stages,
and business investment. There have been a number of
work packages for this project that are local by their
nature, being the earthworks and road construction.
Additionally there are also a number of work packages
that can be supplied by competitive local or
international providers in the market. So there will be
local business activity in relation to this project.
The Victorian Industry Participation Policy (VIPP)
does not cover the port capacity project, as the release
of the request for proposals in relation to the market
offerings as part of the project predated the 2030
reforms to VIPP. VIPP was not applied to the project,
as it is being delivered exclusive of taxpayer funding,
with the backbone infrastructure being fully funded by
the corporation. Terminal superstructures and facilities
will be fully funded by the successful private sector
components. The corporation has encouraged ongoing
engagement with Industry Capability Network (ICN)
representatives in order to maximise opportunities for
Victorian businesses to participate in the project. I
understand that has been taken up. The corporation has
also actively engaged the ICN, facilitating introductions
to the successful bidders for the project and their
primary subcontractors.
Organisations approaching the corporation seeking
opportunities to participate in the project continue to be
provided with bidder contact details for the relevant
contract. The timely provision of these responses is
audited as part of the project’s quality management
plan reporting. While contractually the corporation
cannot mandate local content for private sector
investment, project staff are actively encouraging
contractors and operators to consider local suppliers.
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The supply of specialist steel piles to the new wharf at
Webb Dock is part of the private sector tender — and
this is where Labor does not quite understand the
relationships and partnerships — managed by maritime
building contractor McConnell Dowell which is
responsible for building the new 920-metre wharf at
Webb Dock. McConnell Dowell put the steel supply
out to tender and received a number of responses,
including some from local suppliers. McConnell
Dowell has confirmed that Keppel Prince Engineering
was one of the 17 respondents to the request for tender.
The tender sought specialist steel piles to be used in
building a wall substructure. The specification was
extremely detailed and required specialist manufacture.
As the private sector builder responsible for meeting the
design requirements and budget for the new wharf,
McConnell Dowell has advised it assessed the tenders
received and awarded the supply contract based on
obtaining the required specification compliance, quality
and value for money, which is in line with the
objectives of VIPP.
Having said all that, I am wondering if Ms Tierney
would suggest that there should be government
intervention in a tender process that deals with a private
company seeking tenders for a works plan and order
that does not have the priority of specification
compliance, quality or value for money.
Mr Barber interjected.
Mr RAMSAY — The Port of Melbourne
Corporation was not involved in the private sector
contractors procurement decisions, and that is what I
am talking about, Mr Barber. The corporation has met
with the federal government steel industry advocate and
provided a briefing on the project, specifically the
private sector involvement, including an overview of
the steel specification prepared by maritime contractor
McConnell Dowell for the supply of the specialised
steel marine piles. I understand the commonwealth’s
advocate advised that the steel that was specified for the
project was not manufactured in Australia. This might
be of interest to the acting chair. The corporation also
met with the Australian Workers Union, and the
Maritime Union of Australia discussed this matter.
I could go on, but I will just make some closing
remarks. I have responded to most parts of
Mr Somyurek’s motion and outlined the reasons the
private contractor saw fit to have some steel
components made overseas. That is not unusual in a
competitive market that has quite detailed
specifications. There has been strong encouragement to
use local content where possible. There is the growing
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need for capacity and access for planning for another
port that will be able to provide capacity for the
significant increase in containers — not just any
containers but longer containers. Work was done and
discussion and consultation was undertaken as a result
of the position paper brought forward by the Australian
Workers Union in the State of Steel.
However, there has been good intent in the port
capacity project, by the contractors and also resulting
from the VIPP reforms that will make sure local
product can be and is encouraged to be used as a
priority. I look forward to Keppel Prince, a local
manufacturing firm in Portland, which is in my
electorate of Western Victoria Region, taking the
opportunities that are offered to it in relation to ongoing
investments that this government is making — namely,
the $27 billion worth of investment in infrastructure
across the state. I am quite sure that company will be
successful in gaining steel manufacturing work from
some of those investments. With the duplication of the
Princes Highway, the duplication of the Western
Highway and the upgrade of the Great Ocean Road, all
roads lead to Portland. The increase in manufacturing at
Alcoa in Portland will see Keppel Prince going from
strength to strength.
Mr SCHEFFER (Eastern Victoria) —
Mr Somyurek’s motion today goes to the heart of this
government’s will and ability to defend and grow
Victorian manufacturing and to create jobs.
Mr Somyurek’s motion is specifically about a Napthine
government decision that denied a Victorian-based steel
manufacturer an opportunity to participate in a major
development, but it must be understood in the context
of a government that has inflicted severe harm on
Victoria’s manufacturing industries.
Mr Somyurek’s motion draws attention to the Victorian
Industry Participation Policy (VIPP) that requires
government departments and agencies to consider local
suppliers, including small and medium size enterprises
when awarding contracts valued at $1 million or more
in regional Victoria and $3 million or more in
Melbourne or across the state. The motion asserts that
the Napthine coalition government failed to implement
this requirement in the case of the $1.6 billion Webb
Dock expansion — a key element of Melbourne’s port
capacity project.
The Port of Melbourne Corporation’s website states
that the Victorian government and the corporation are
jointly committed to ensuring that the project will
deliver a positive future for local businesses and jobs
and will contribute to the wellbeing of the environment
and neighbouring communities. Let us be clear that this
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is a major project, and it includes component projects
such as the Webb Dock development. The objective is
to ensure a positive future for business, jobs, the
environment and neighbouring communities. That is
the commitment. As was heard from Mr Somyurek, the
Webb Dock project will reconfigure and redevelop
Webb Dock so that it can continue to be an
international container terminal handling over 1 million
containers a year.
The massive export numbers of
Victorian-manufactured motor vehicles from Holden,
Ford and Toyota will very shortly pass into history, and
the Napthine and Abbott governments will forever be
associated with this body blow inflicted on the state’s
manufacturing industries. Mr Somyurek’s motion
condemns the Napthine coalition government for its
failure to implement the Victorian Industry
Participation Policy in relation to this latest Webb Dock
expansion project.
As we heard previously the policy guidelines that have
been in operation since January last year state that
procurement activity should provide opportunities, as I
said previously, for local businesses and that
monitoring and reporting requirements will reveal the
extent to which the local content objective is being met.
It is entirely understandable that when it was revealed
that local steel companies missed out on the $1.6 billion
project, the government was attacked and condemned
by the steel industry, by all those businesses that could
have derived a benefit from the investment and by
unions on behalf of the workforce for again failing
Victorian manufacturing and failing to create jobs.
In the wake of the thousands of manufacturing jobs that
have been lost in recent months and years and the
battering the coalition government has had over their
loss, everyone was gobsmacked that the government
would do it all over again. Mr Somyurek’s motion
mentions Keppel Prince, the Portland-based steel
fabricator that employs around 300 people, and
BlueScope Steel, that could have supplied the steel. The
tragedy was summed up in the words of Steven Garner,
Keppel Prince’s general manager. He is reported in the
Age as saying:
It’s going offshore. They are going to import it.

He meant the steel. Tellingly, Mr Garner is also
reported in the Age to have been surprised that the
Victorian government’s ‘usual procurement rules’ for
major projects did not apply to the dock expansion. He
said:
It’s a government project and yet they buy all these jobs from
overseas and for us it’s certainly disappointing.
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It is not as though people in the Victorian industry are
not aware of the fact that Chinese steel is cheaper, but it
is also true that there is a debate that some of these
lower prices are below cost. It beggars belief that a case
could not have been mounted that would have
maximised the economic benefit to Victoria of this
$1.6 billion major ports project. Mr Somyurek’s motion
suggests that the Napthine government has failed to
implement the VIPP and has failed to ensure that the
project will deliver a positive future for local
businesses, for jobs and for the wellbeing of the
environment both here in Victoria and in neighbouring
communities, rather than overseas. The coalition
government has failed to assist Victorian industry to
develop a winning case for the development of Webb
Dock, and the Minister for Manufacturing, Mr Hodgett,
has disappointed his constituency and failed to honour
his obligation to grow Victorian manufacturing by
ignoring the Port of Melbourne Corporation’s
procurement choice and denying Keppel Prince
participation in the venture despite that company
meeting the specifications.
Many voices have been raised over the nearly four
years that the coalition has been in office about the
inability of members of this government to understand
how a complex modern economy operates, and the lack
of leadership in the manufacturing portfolio is just one
example. The stark fact is that the coalition cannot deny
that manufacturing jobs have been declining. In a
debate during the last sitting week Mr Elsbury queried
some Australian Bureau of Statistics (ABS) figures
raised by Ms Tierney, and I will cite them again. The
recent ABS figures released on 19 June show that
full-time jobs in manufacturing have fallen by
24 000 people — 24 000 jobs — or 9.7 per cent in the
last 12 months.
Members of the coalition cannot hide behind national
global trends, because we know that even Queensland
and South Australia gained jobs over the same period.
The basic reason for this disastrous position is that the
Victorian coalition does not have a jobs plan. Because
the government has not gone through the detailed
process of devising such a plan, the fact is that its
members are incapable of understanding what is
happening or how to fix it. This explains why members
of the coalition could take it into their heads to cut
$1.2 billion from the TAFE budget, to allow the vehicle
manufacturing industry to collapse and to slash by
hundreds of millions — billions — of dollars our
hospitals and schools. Members of this government
have failed to make timely and orderly investments in
public transport. It is are also the reason why the
coalition government has put emerging renewable
industries on notice.
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The fact is that manufacturing is shutting down and that
infrastructure is in decline, has stalled or has gone
overseas, and we are seeing this with the Webb Dock
development. Our training and education institutions
are listing, and job losses are going through the roof by
some 24 000 over the last 12 months. Mr Somyurek’s
motion calls on the house to require the Economy and
Infrastructure References Committee to investigate the
rationale — the underpinnings — that led the Port of
Melbourne Corporation to select a consortium that
would buy its steel from Korea rather than Victoria, or
at least Australia. It is safe to say that no-one seems to
know precisely why the decision was taken to award
the contract for the redevelopment of Webb Dock to a
consortium that would buy some 50 000 tonnes of steel
from Korea. It was not the general manager of Keppel
Prince, not BlueScope Steel, not the steel industry, not
the commentators, not the Australian Workers Union
that represents the workforce and not the Victorian
public, which has the right to expect the coalition to
strengthen, not weaken, manufacturing in this state.
Mr Somyurek’s motion also requires that the Economy
and Infrastructure References Committee report on how
the local steel industry impacts positively on the
Victorian economy through infrastructure project
investment, as set out in the interesting paper put out by
the AWU earlier this year and to which Mr Melhem
referred, the State of Steel. Released in May, this
document examines the future of the Victorian steel
industry and the impact that government procurement
can have and highlights the current capacity of the local
steel sector to supply major infrastructure projects, as
well as all the flow-on benefits to the economy.
The report states that the AWU endorses the Victorian
Industry Participation Policy strategic projects that were
introduced by the former government and which were
continued by the current coalition government because
of its support for local content policies. The report
provides a detailed account of the benefits of the steel
industry, and it also examines red tape — the
administrative burdens that could usefully be removed
to maximise competitiveness. The report contends that
the local steel industry has not benefited from the
mining boom to the extent that it could have, and in a
fair and a balanced way it also discusses industry
concerns that their bids for major projects are often
beaten by overseas investors.
There also appears to be some confusion on the part of
local industries over who the regulators are, what their
powers are and to whom complaints should be made.
According to an Australian Industry Group member
survey, which is summarised in the State of Steel, some
64 per cent of steel sector businesses have been
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negatively affected by what are called non-conforming
projects — that is, those projects that do not conform to
Australian standards or regulatory requirements. That
erodes the potential benefits that a robust local steel
industry could provide to the Victorian economy.
Having the Economy and Infrastructure References
Committee conduct an investigation into all of these
matters, as Mr Somyurek’s motion proposes, is a very
good idea, and I support it wholeheartedly. I am under
no illusion that the members of the government will not
support such a reference, but I think it would benefit the
entire state if they were to do so.
Mr KOCH (Western Victoria) — It is a pleasure to
make a short contribution to the debate on
Mr Somyurek’s motion. In many ways this motion
leaves many of us wondering. During its 11 years in
government the ALP worked hard to make
manufacturing, including steel production, too
expensive and uncompetitive, and the redevelopment of
Webb Dock offers a platform for the ALP to continue
to push a failed mantra. Importantly, we saw the ALP
working with a mandate back in 2008–09 and giving
strategic projects above a capital cost of $250 million a
marvellous free kick, particularly in relation to the
20 per cent offset in the loadings in favour of local
businesses. Mr Melhem today indicated that it was
terribly important that those opportunities were made
available for apprenticeships, training and jobs, and I do
not think we are manufacturing concern. We all
appreciate the importance of apprenticeships, ongoing
training and jobs, but that cannot continue to come at
the costs foisted on the economy of Victoria under the
last government.
I was interested to hear Mr Scheffer indicate this
afternoon that in the last 12 months there have been
20 000 job losses in Victoria alone. I think people have
had ample opportunity to read the statistics.
Mr Scheffer is a good reader; I do not know why he is
interested in misleading the house. Since the coalition
government came to office in 2010 we have seen a
further 77 100 jobs created in the state of Victoria. This
nonsense of a loss of 20 000 jobs in Victoria is
absolutely wrong, and I have no doubt that people on
the other side are very aware of that.
In principle I am sure that all of us would like to see
every opportunity made available for those seeking
apprenticeships, jobs training and jobs growth, but there
has to be a rationale. Where the ALP is concerned, we
saw 11 years of a government that never delivered on
time or on budget — whether it was the $90 million
fast rail undertaking, which stretched out to nearly
$1 billion; whether it was myki, which went from a cost
of under $500 000 to $1.4 billion; or whether it was the
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desalination plant. I do not think any of us will ever be
told the truth about what the desalination plant cost, and
we continue to make a daily contribution towards it of
$1.6 million.
I am sure all of us would love to have an ongoing steel
industry. Keppel Prince makes a great contribution to
Western Victoria Region, but the cost of steel is not
something that the company controls. As far as
engineering companies go, few if any in this country
would be better. However, its hands are tied in relation
to trying to gain a product price that leaves it in the mix.
If Keppel Prince had been fortunate enough to gain this
tender, the outcome would have been very good. It is a
most competitive company and has great engineers, but
regrettably the price of the product on many occasions
leaves them out of some industry redevelopment
opportunities.
As Mr Somyurek said earlier today, it is important that
we look at taking a bipartisan approach to this. The
11 years under Labor should have been a wake-up call
that we have to build some of these offsets back in.
When we learn of Labor’s previous performance — for
instance, when we learn that every ounce of steel
involved in the construction of EastLink, a major
project, was imported; not one bit of it came from
Australia — that is a wake-up call.
Let us go back to 2006, when the Commonwealth
Games came to Melbourne. What a marvellous feat for
Victoria, but again procurement was a problem. Not
even one stick of timber — not even a match — used in
the great development for the Commonwealth Games,
so successfully held here in Melbourne, came out of our
own timber plantations or native forests. It was all
imported from Third World countries. For ALP
members to get up today, try to talk up their capacity
and say where we should be going is an insult to this
coalition government, which not only is putting large
infrastructure projects in place at affordable prices but
is finding many thousands of jobs, and it should
rightfully be recognised for doing so.
As I said, Webb Dock is a great opportunity and a
platform for the ALP to move motions like the one
before us today. Bay West is another large port for
container movement promoted by the ALP. I reflect on
a report by Greg Dundas in the Geelong Advertiser of
today, 25 June. The article, headed ‘Port plan “makes
sense”‘, says:
Labor says its plan to build the Bay West container port west
of Werribee makes sense and will help offset some of the
thousands of manufacturing jobs Geelong is about to lose.
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With the government committed to Hastings as Victoria’s
second port, opposition employment spokesman Tim Pallas
told Geelong business leaders this year’s state election was
their last chance to make Bay West happen.
‘If we can’t get this matter seriously on to the agenda at this
election it might be an opportunity that’s out of our reach in
the future’, he said.

Mr Pallas is reported as saying that Labor:
… if elected in November — would create Infrastructure
Victoria, an independent body to consider all of Victoria’s
large public building projects.

Labor has now had 15 years to come up with a plan for
Bay West. Today we have no plan, no business plan
and no strategy; we just have this ghost floating around
in the air, and it is obvious that business has not overly
warmed to it in comparison with the opportunities
being afforded at Hastings. This government makes no
error in its assertion that Hastings is a far better place
than Bay West could ever be, particularly in terms of
the growth in container movements.
We all know that ships are not only going to have
bigger draughts in the future in the movement of
containers but they are also going to be wider.
Regrettably, this must necessitate further blasting at the
Heads. We know what the downside of that can be, and
will be if further development is undertaken there —
not only for Point Lonsdale on the western side but also
for places along the Mornington Peninsula and its
beautiful beaches. It would not be unreasonable to
indicate that harm would be done.
Bay West is in shallow water; if infrastructure were to
be developed there, it would not only demand great
dredging to get it under way, but the maintenance at
that port to ensure its ongoing success would be
unbelievable. The other thing we do not want to forget
is the ongoing congestion that it would bring on that
side of the bay, whereas Hastings, when it is completed,
along with an inland port further up on the east side of
the metropolitan area, will give far better access to the
port, particularly for container and heavy product
movement. That would be a great advantage to this
state.
Many people have come to see me in Geelong about
the opportunities that they see Bay West affording
them, but in the longer term there is absolutely no
alternative but for the government to pursue the
undertaking at Hastings — using, as I say, an inland
port. There are corridors already there for logistical
purposes that need only to be exercised and upgraded.
Regrettably, in terms of the phantom of Bay West, the
ALP has not done its work. It has not gone to the
community and talked about the downsides. It keeps
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talking up this ghost, but it has not done any
planning — including business planning. I believe very
strongly that it may well have misled far too many
people in industry, who have already spoken to me.
I will finish by saying that Mr Somyurek’s motion is
just an opportunity for the ALP to run its mantra in
relation to jobs creation and the cost of redevelopment
within Victoria. It has had plenty of opportunities, not
only over the 11 years that it was in government but
also in the 3 years that the coalition has been in
government, to put together some planning and start
producing some outcomes that would be more than
lip-service to industry in Victoria, both in the
metropolitan area and certainly, from my point of view,
in Western Victoria Region, where there is much
agricultural freight being moved to the port for export.
That would give Victoria opportunities that the
coalition government is currently working very
successfully to produce, affording better transport
movement, better freight movement and increased jobs,
as we have seen since the 2010 election.
Mr SOMYUREK (South Eastern Metropolitan) —
First of all I should refute Mr Koch, who attempted to
debunk Mr Scheffer’s use of statistics. I clarify that
these are the statistics I provided, so I take full
responsibility for them if they are wrong — but I assure
Mr Koch that that data is not wrong. Mr Koch was
referring to total employment, while Mr Scheffer was
referring to sectoral employment in regional terms,
specifically relating to the manufacturing sector. He
referred to the May 2013 employment figures, which
were 247 100. In the May 2014 quarter the full-time
manufacturing job figures had come down to 223 100.
That is straight from the Australian Bureau of Statistics
data. I stand to be corrected, but I am sure that we are
right about that.
It was disappointing to hear that the government will be
using its numbers in this place to prevent scrutiny by
the Economy and Infrastructure References Committee
of the debacle that was the $1.6 billion Webb Dock
expansion project, with respect to steel from the project
being sourced from Korea. It is also disappointing that
this decision by the government will prevent an inquiry
into the benefits and contributions to the Victorian
economy of the strategically important local steel
industry.
Mr Dalla-Riva in his contribution made reference to
steel being sourced from overseas for the EastLink
project on the watch of the previous government. My
understanding of that project is that the steel was
overwhelmingly locally sourced. Nevertheless,
Mr Dalla-Riva has a point. Clearly the steel pylons
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which were sourced from overseas should not have
been; we have the capacity and capability to produce
those steel pylons locally, and if my recollection serves
me correctly, there were subsequently some quality and
fit-for-purpose issues with those imported pylons. This
is exactly the point I was trying to make in my
contribution earlier today; it is not about getting the
lowest cost. Value for money does not mean the lowest
cost alternative. Value for money means different
things. The cost is one of those many things, but there
are also fit-for-purpose needs, quality, durability, skills
transfers, jobs creation and other economic benefits to
the state. When we are talking about value for money
we are talking about a basket of variables, not just the
lowest cost, and we need to get out of that mentality.
If we had applied sufficient scrutiny to why the pylons
were sourced from overseas, we may not have had this
debacle and may not be in this situation. If we had
provided enough scrutiny as to why those pylons were
sourced from overseas in the first place, the Webb
Dock debacle may not have happened, because
presumably we would have learnt from our mistakes.
The point is that we collectively need to learn from our
past experiences. That is why we need to inquire into
why the local steel industry was completely shut out of
the Webb Dock bidding process. With the rapid decline
of the manufacturing sector and the rapid decline of our
strategic steel sector, the stakes are too high to simply
ignore what happened with the Webb Dock project and
move on. The government is saying there is nothing to
see here. I can assure members that there is plenty to
see here, and that is why we should be inquiring into
the Webb Dock process.
To those government members who have accused us on
this side of the house of being too protectionist on this
matter or perhaps even overplaying the importance of
the steel sector, I quote from a speech the Prime
Minister gave to the Australian Steel Convention 2011,
when he was the federal Leader of the Opposition:
… but nevertheless for our size we are quite a significant
producer of steel and if we ever didn’t produce steel we
would be the only member of the G20 to be in that position.
So, steel is critical to our way of life, steel is important in our
economy and I’ve been making the point up hill and down
dale … that it’s hard to imagine a First World economy
without a domestic steel industry.

That was a point well made by Mr Abbott in 2011.
In concluding my comments, I ask government
members to reconsider their opposition to referring
these matters to the Economy and Infrastructure
References Committee, as we need to give all
stakeholders a chance to ventilate why things went so
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wrong on the Webb Dock project and how the
Victorian state government can implement policy
settings going forward to buttress this critical industry,
because, like the Prime Minister, I too cannot imagine a
First World economy without a domestic steel industry.

As there are no charter act rights that are relevant to the bill, I
consider it is compatible with the rights and responsibilities in
the charter act.
Colleen Hartland, MLC

House divided on motion:
Ayes, 16
Barber, Mr
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lewis, Ms

Melhem, Mr (Teller)
Mikakos, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)

Noes, 19
Atkinson, Mr
Coote, Mrs (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Guy, Mr
Koch, Mr
Lovell, Ms

Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J. (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Pairs
Viney, Mr
Pennicuik, Ms

Kronberg, Mrs
Finn, Mr

Motion negatived.

GAMBLING REGULATION AND CASINO
CONTROL AMENDMENT BILL 2014
Statement of compatibility
Ms HARTLAND (Western Metropolitan) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Gambling
Regulation and Casino Control Amendment Bill 2014.
In my opinion, the Gambling Regulation and Casino Control
Amendment Bill 2014, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter act.
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Second reading
Ms HARTLAND (Western Metropolitan) — I
move:
That the bill be now read a second time.

The Greens are committed to limiting the harm of
gambling through evidence-based solutions.
Problem gambling is taking an enormous toll on
Victorian families and our health system.
The financial stress causes family breakdown, drives
people to crime, and can result in job loss. Depression
and suicide are some of the worst impacts.
Many people enjoy a punt, but that is all it should be —
a game, a bit of entertainment.
When people can lose thousands of dollars an hour on
pokies, something needs to be done to limit the losses
and the harm pokies can cause.
Up to 80 per cent of problem gambling is caused by
poker machines1, which are designed by the gambling
industry to be highly addictive and to maximise losses.
Gambling has become a huge industry whose sole
purpose is to extract as much money from punters as
quickly as possible.
Late last year, the Victorian Competition and
Efficiency Commission released a landmark report that
told us that the social and economic cost of problem
gambling to Victorians is up to $2.8 billion per year2.
This figure is based on the quantifiable costs of money
lost gambling and costs associated with the impacts on
health and wellbeing for problem gamblers and their
families.
They estimated that problem gamblers make up 35 per
cent of total spending on pokies3. I consider this to be
far too high.

I base my opinion on the reasons outlined in this statement.
Overview of the bill
1

The Gambling Regulation and Casino Control Amendment
Bill 2014 amends the acts to include the current $5 bet limit
on gambling machines, and to set a new $1 bet limit on
gambling machines.

P. Delfabbro & D. King (2012) ‘Gambling in Australia:
Experiences, Problems, Research and Policy’, Addiction, vol.
107, p. 1560.
2
Victorian Competition and Efficiency Commission, (2013),
Counting the Cost.
3
Victorian Competition and Efficiency Commission, (2013)
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We now know the problem is out of control, but it does
not have to be that way.
Dollar bet limits are an evidence-based solution,
recommended by the Productivity Commission in its
2010 gambling inquiry report4.
Dollar bet limits are the cheapest, most effective and
most straightforward option for reducing the harm of
pokies.
Given that 88 per cent of recreational gamblers do not
bet more than $1 per spin5, this reform will have
negligible impact on recreational gamblers’ experience,
but will effectively target problem gamblers, limit their
losses and thus make a huge difference in their lives
and those of their families.
The Greens Gambling Regulation and Casino Control
Amendment Bill 2014 will implement dollar bet limits
through the following steps.
It inserts into the legislation the current bet limit of $5,
which has previously been set by ministerial direction,
and it removes the power for the minister to provide
direction as to the bet limit.
The $5 bet limit will continue until the end of 2019.
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2020, few machines will need to be replaced or
upgraded, as they will already have the capacity
installed.
Given the depreciable life of a gaming machine for
taxation purposes is five years, if any machines do need
to be replaced or upgraded in 2020, they will be
machines close to retirement and thus will have a low
depreciated value.
Thus the need to bring forward their replacement would
not represent a significant cost to venues.
There is provision in the bill that venues with less than
10 machines can have a further two years to implement
dollar bets.
This recognises that these small venues might have a
lower replacement rate for gaming machines. This,
again, is in accordance with the Productivity
Commission’s recommendations.
This bill provides that these new laws would also apply
to the casino.
The only difference is that the $5 bet limit is effective
from 2016 in the casino, in recognition that they
currently have some machines without a bet limit and
that these would need to be replaced.

From 2020, $1 bet limits will come into force.
Then $1 bets are effective from 2020 for the casino too.
According to the Productivity Commission, the current
average maximum loss on pokies machines is $840 per
hour6. A $1 bet limit would limit these losses to $120
per hour. This will limit the harm of pokies for those
who cannot limit their own spending.
This bill provides nearly a six-year phase-in for dollar
bets, as per the Productivity Commission
recommendation, in order to allow the industry to plan
and adjust to the change at minimal cost.
In order to facilitate the smooth and low-cost transition
to $1 bets, the bill stipulates that all new poker
machines must have the capacity for $1 bets installed
from 2016. This provides the industry with some time
to redesign the poker games, make any machine
changes and get regulatory approval for new games.
There will be limited costs to venues of this
changeover. With a regular poker machine replacement
cycle, the latent capacity for $1 bets on new machines
from 2016 means that when $1 bets come into effect in

The Greens recognise that this bill is designed to reduce
the spending of problem gamblers on pokies.
This could result in a loss of profits to venues and a loss
of revenue to the government. In reality, the more
effective the $1 bet limit harm reduction measure is, the
more revenue would be reduced.
Introducing $1 bets was estimated by the Tasmanian
Treasury for a parliamentary inquiry in 2010 to lead to
a 10 per cent reduction in revenue for clubs and 20 per
cent reduction at major hotels7.
The 2020 implementation date of dollar bets will
provide venues and the government with the
opportunity to plan for and adjust to this change.
While the Greens, for constitutional reasons, cannot
include progressive tax reform in this bill, we are open
to discussing them with the government if it deems it
necessary to ensure that this bill is tax revenue neutral.

4

Productivity Commission (2010), Gambling Inquiry Report,
Report no. 50, Canberra
5
Productivity Commission (2010)
6
Productivity Commission (2010)

7

House of Assembly Select Committee on The Gaming
Control Amendment Bill 2010 ($1 Bet limit). Hobart,
Tasmania 2010.
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I refer the government to research by gambling expert
Dr Charles Livingstone of Monash University for
advice as to how this could be achieved8. We would
suggest any such reform would provide the same tax
rate for small venues, and increase the tax rate for the
big venues with big profits.
Ultimately, if venues were to experience just a 10 per
cent loss in their often multimillion-dollar revenue, this
is a win as they can feel assured that the harm
associated with their pokies machines has been
reduced, while still maintaining a very profitable
business.
Some venues may be concerned with any loss in profit,
no matter how profitable they are.
To these businesses I would say that we simply cannot
allow the significant social costs of problem gambling
to go on.
We cannot allow current arrangements to continue just
because some people benefit from them.
Safety standards have been implemented in other
potentially harmful industries, including tobacco,
coalmining, and asbestos.
I would like to take a second to read from page 29 of
the Productivity Commission’s inquiry into gambling:
However, it would be hard to justify allowing the large social
costs from current arrangements to continue just because
some people benefit from them. History is replete with
instances in which industry interests have suffered from
regulated increases in safety standards — tobacco,
coalmining and asbestos, to name a few.

These are not my words, they are actually from the
Productivity Commission.
Dollar bets are a common-sense change that will bring
the cost of playing poker machines back in line with
other forms of entertainment, and will do so over a time
frame that is realistic and affordable to the industry.
Dollar bets is also an important safety measure for the
pokies, which will cause a small reduction in revenue,
but deliver significant benefits for the lives of problem
gamblers and their families.

8

Charles Livingstone & Angela Rintoul<> (2013), Taxation
and revenue implications of the introduction of a $1
maximum bet for poker machine gambling in Victoria.
Global Health and Society Unit School of Public Health and
Preventive Medicine, Monash University, Melbourne,
Australia.
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For the reasons I have outlined, I commend this bill to
the house.
Debate adjourned on motion of Mr ELSBURY
(Western Metropolitan).
Debate adjourned until Wednesday, 9 July.

RENEWABLE ENERGY TARGET
Debate resumed from 11 June; motion of
Mr BARBER (Northern Metropolitan):
That this house —
(1) notes the submission by the state of Victoria to the
review of the commonwealth renewable energy target,
currently under way;
(2) rejects the recommendations of the state’s submission;
and
(3) calls on the state government to support the renewable
energy target in its current form and to develop a
renewable energy plan for Victoria.

Mr LEANE (Eastern Metropolitan) — It seems like
a long time since debate on this motion was adjourned.
My recollection of the government’s opposition to this
motion was that it was centred around a lot of hysteria
and an argument that maintaining the renewable energy
target (RET) would cost the industry and cost jobs. It is
interesting that that should have been said because an
article in today’s Age reported that the federal
government’s own modelling around power prices on
the RET will actually fall:
The federal government’s case to scrap or weaken the
renewable energy target (RET) has been dealt a blow, with
modelling for a review of the scheme showing consumers
will be better off if it is kept.

However, if the RET is disbanded:
… the firm hired by the government’s hand-picked panel
reviewing the target … has presented preliminary figures
showing household bills will be higher in the years to 2020.

Once again this shrill argument about the negative
consequences of provisions to protect the environment
has been debunked.
The last time the motion was debated in this house I
wanted to speak about the inconsistency of the
government when we listen to speeches in this house
about reducing carbon emissions, protecting the
environment in any form, the use of renewable energy
or the application of renewable energy targets. The
arguments are inconsistent with what the government
took to the 2010 election. Copies of the how-to-vote
cards that were handed out in 2010 by members of the
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Liberal Party, who are now members of the
government, list a number of dot points that suggest the
government would be committed to protecting the
environment, and one of those dot points was to reduce
carbon emissions by 20 per cent by 2020. That was a
commitment this government took to the election.
Unfortunately that commitment did not last too long.
Mr Wells, who was then the Treasurer, was asked about
it months after the government was formed, and he
denied that a commitment had been made; he denied it
existed. He did not even know what his own
how-to-vote cards said, because there was a
commitment to reduce carbon emissions by 20 per cent
by 2020 on his how-to-vote cards. It is amazing that the
then Treasurer denied it actually existed — I think
journalists had to wave it under his face.
During the election campaign the coalition made a
number of other commitments about renewable energy
targets and supporting the solar and wind power
industries. These commitments were made by the
members of the government who we hear time and
again saying that basically anything Labor does or
supports in relation to reducing carbon emissions is a
hoax and a waste of time and money. The inconsistency
amazes me. The question has to be asked: what will the
how-to-vote cards for the Liberal-Nationals coalition
say in a couple of months?
Mr Barber — ‘It’s all a hoax. Don’t worry’.
Mr LEANE — I do not think they will say that.
Will the government revisit the environmentally
friendly commitments it made in 2010 to make itself
more electable? I think it will. After we have had to
endure speech after speech in this house saying, ‘What
a waste of time’, ‘What a waste of money’ and ‘It’s all
a hoax’, and coalition MPs cheering on their climate
change spokesman, Mr Finn, let us wait and see what
policies the Napthine government will take to the
election with regard to protecting the environment. Will
the government’s policies reflect what has been said in
this house?
Mr Barber — Kangaroo burgers!
Mr LEANE — Maybe that is it. Will the
government’s policy reflect what has been said in this
house? Will it have a policy that says, ‘It’s all a hoax.
It’s all a joke. It’s a waste of money. We are not going
to do it. Burn everything down. Forget targets and
renewable energy. Forget anything that is good for the
environment. It’s a free for all’. No, it will not. The
government will try and revisit its 2010 policy, which it
forgot in a big hurry. It will pretend it has some
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environmental credentials, purely to try to attract a
number of votes. I doubt very much that people will be
as gullible this time. Members of the government are on
the public record in Hansard as to what they really
think about any provisions to protect the environment. I
am looking forward to seeing if the government is
consistent in the policy it takes to the election.
Mr Barber — Come on down.
Mr RAMSAY (Western Victoria) — I am happy to
talk about renewables, Mr Barber, as I have on many
occasions in this chamber, and to talk about the support
I have for those who can avail themselves of the
opportunity to use renewables where they see fit.
However, this motion is actually about the renewable
energy targets. Firstly, I want to put some facts on the
table, because I took some notes when Mr Tee was
speaking in the last sitting in relation to this motion.
There is nothing like renewables to get the juices
flowing in Labor and Greens members, which is
reflected in an emotive sort of language that comes
from the mouths of babes. Mr Tee talked about the
coalition’s hatred of the environment, the cutting of
Landcare and the coalition’s lack of support for wind
farms. He rambled on and on for a period of time.
Coming back to the crux of the motion, the renewable
energy target (RET) scheme was first introduced in
2001. It was intended to achieve an additional 2 per
cent of renewable energy in the electricity mix by 2010,
which has been quite successful. In 2010 the scheme
was expanded to ensure the equivalent of at least 20 per
cent of Australia’s electricity comes from renewable
sources by 2020. On 17 February the commonwealth
government announced a review of the renewable
energy target scheme by an expert panel, which was to
report by mid-2014. Unless I have missed something,
that panel has yet to report, so there is no change in
policy at this time in relation to the targets that were set
in 2001. We can conjecture all we like with regard to
this motion, but the fact is that the commonwealth is yet
to make a decision about changes that may be
recommended by the expert panel that has been
convened to conduct the review.
I want to take issue with some things that have been
said in previous contributions. Ms Hartland refers in the
motion to the state government’s submission. From the
outset the coalition government supports the renewable
energy target and ongoing investment in small and
large-scale renewables. The coalition government is
seeking to change the focus of RET onto industry jobs,
reliability of supply and cost to consumers. Our
submission reflects the interests of all Victorian
stakeholders, including the clean energy industry, the
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incumbent generation, large energy users, and
households and businesses. This is also about the cost
of living. We are calling for a broadening of the RET to
include high-efficiency, low-emission energy sources
such as gas generation that would help meet periods of
peak demand and help ensure reliability of supply.
Unfortunately the wind farm industry was not able to
provide the increase in power that was required to meet
household needs during the shutdown of conventional
power, and it cannot be relied on. It is important that we
have both renewables and conventional electricity to
provide for times when there is peak power and a
shortage of supply.
The government’s approach will support jobs in the
renewable energy industry and drive greater
development of other energy suppliers that are reliable
and contribute to the reduction of greenhouse gas
emissions and low cost to consumers. What a great
balance that would be — a reduction of greenhouse gas
emissions and lower cost to consumers. At the moment
we do not have that balance right. The government’s
submission also calls for the two-year period between
reviews to be either extended or removed to provide
greater certainty for the renewables industry. We want
to diversify the mix of electricity generation by
including energy sources other than fossil fuel and
renewables. The Greens position, as has been
demonstrated by Mr Barber time and time again, does
not accept the reality of this situation.
Mr D. D. O’Brien — They don’t accept reality, full
stop.
Mr RAMSAY — That is true, Mr O’Brien. The
goalposts have shifted with energy demand falling since
the expansion of the renewal energy target to 20 per
cent, so there is some validity in having a review at this
stage — when you have electricity usage and
consumption falling — and that is because there are
good messages coming out about the benefits of having
a mix of coal-fired electricity and renewable energy,
and that can be seen even with the uptake of solar
energy, which has been quite dramatic. I believe solar
energy has very generous feed-in tariffs and gives
opportunities for businesses and farmers that have large
roofing space to collect solar power, and I strongly
support that move.
The RET does need to take into account the demand for
electricity, and it has been falling since 2008.
According to the Australian Energy Market Operator
(AEMO), Victoria is already oversupplied by around
1700 megawatts, and Australia is oversupplied by about
11 000 megawatts, so it makes no sense to ask
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Victorians to pay more for their electricity, especially
when there is a sufficient supply.
Unlike the Greens and Labor, who would clearly
pursue the expansion of the renewable energy sector in
Victoria at any cost, the coalition understands that
maintaining a reliable supply of electricity from
renewables will come at a massive cost to Victorian
consumers. Typically the Greens gloss over the fact that
the AEMO estimates that the RET has already added
around 5 per cent to electricity prices, as of 2012–13 —
and I have not even mentioned the carbon tax yet —
and that without change the cost will increase to meet
the 2020 target.
I refer to the heatwave back in January, which
demonstrated that, while renewables play a part in
meeting the increased demand for energy, we cannot
solely rely on renewables when demand is high. In fact
the power was so intermittent it was nearly useless.
Wind generation was unavailable through the whole
heatwave — funny about that! This is an example that
investment in variable forms of electricity generation is
misguided. When push comes to shove and there are
challenges in critical peak demand, wind farms do not
cut it.
Brown coal, gas and hydrogenations met the majority
of Victoria’s peak demand during that January
heatwave. That is one reason the coalition government
is calling for a broadening of the RET to include
high-efficiency, low-emission energy sources that will
help meet periods of peak demand and help ensure
reliability of supply. Since the 1960s, gas resources
from the off-shore Gippsland Basin under Bass Strait
have provided a reliable supply of natural gas to
Victorians, and I am sure Mr Danny O’Brien will have
more to say about that. Natural gas accounts for 19 per
cent of all energy use in Victoria; however, gas only
makes up 4 per cent of Victoria’s electricity generation.
Gas is less damaging to the environment compared to
coal, with approximately 50 per cent lower carbon
emissions than existing brown coal-fired generators,
and gas can help to bridge the gap between brown coal
and renewables.
Renewable energy is mostly driven by the RET at the
commonwealth level; however, the coalition
government is directly supporting the development of
renewable and low-emission technologies relevant to
Victoria, as follows — —
Mr Barber interjected.
Mr RAMSAY — You ought to listen to this,
Mr Barber. There is $15 million of funding for solar
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systems with the demonstration project in Mildura,
$5 million for the BioPower wave energy pilot project
at Port Fairy and a $1.6 million geothermal heating and
cooling pilot project at the University of Melbourne.
Only the other day I was at the Beaufort Hospital,
where they are using woodchips to provide electricity
generation to the hospital. It is a great project. In fact it
is an extremely successful demonstration project that is
so successful that municipalities all over Western
Victoria Region are looking at it.
As Mr Barber knows, wind farms are a pet baby of both
his and mine, and I can see opportunities for wind
farming in Western Victoria Region. Victoria currently
has 13 operating wind farms with the capacity to
generate nearly 1000 megawatts through wind power,
and there is potential for more than double this through
the 13 approved wind farms under construction. At the
last count I saw that the 937 turbines that were
approved by the Labor government and are yet to be
constructed will not be restricted or constrained by the
new guidelines of the coalition government. It is not the
fault of the coalition government’s legislation or
amendment to provide new guidelines in relation to the
siting of wind turbines; it is the lack of appetite from
generators themselves or from superannuation
companies and financiers to invest in wind generation,
because they know the return on investment is very
small.
Unlike Labor, which is committed to increasing
Victoria’s share of renewable energy at any cost and
accuses the coalition government of stalling investment
in wind power, we recognise that any development of
this nature must have community confidence, and that
is where Labor let us down baldly. There was no
consultation when the previous Minister for Planning,
Justin Madden, the member for Essendon in the
Assembly, flicked out those wind farm permits in the
dying days of the Labor government, and now he has
left a crisis, a mess and a great divide in regional
communities right across Victoria that to this day have
been tainted by the impact of that work of the previous
minister. He had no idea of the impact that would have
on regional communities.
Our approach guarantees residents of rural and regional
Victoria certainty and fairness in wind farm planning
decisions and ensures that communities are given a say
in major planning applications. Victoria’s wind energy
industry is generating around 1650 jobs, yet you will
not hear any commentary from the opposition benches,
whether it be Greens or Labor, that jobs are being
generated as some of these wind farm projects come
online.
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I will talk a little about the solar feed-in tariffs because
solar power excites me as a potential renewable power
source that has great opportunities for many of the
constituents I represent in Western Victoria Region.
The setting of the solar feed-in tariffs is yet another
example of Labor mismanaging not only its own
budget but the budgets of Victorian households. The
total cost of the premium feed-in tariff is expected to be
over $1 billion, which will be a direct cost to
households. The costs of the premium and transitional
feed-in tariffs are paid for by all Victorian electricity
consumers through the distribution network charges,
which form part of the customer’s electricity bill, but
we have fixed that problem by spreading the costs in
relation to the feed-in tariff. On 1 January 2013 the
government introduced new solar feed-in tariff
arrangements based on the recommendations of the
Victorian Competition and Efficiency Commission
(VCEC). That provided greater balance in relation to
those using renewable energy through solar and also
those using the conventional coal-fired energy.
In 2014 the minimum rate is set at 8 cents per kilowatt
hour for electricity exported to the grid, and the rate is
reset annually by the Essential Services Commission in
line with wholesale prices. Solar installations in
Victoria, despite that fact, continue to grow. In fact the
number of additional installations ranged from about
8700 in 2009 to 32 000 in 2013, reflecting the
introduction of the new feed-in tariff on 1 January
2013. The changes in the feed-in tariff had no
impact — —
Mr Leane — You reduced it!
Mr RAMSAY — Yes, I said that, Mr Leane, but
you were not listening. I have just been through all of
that. I am not bragging about it; I am saying that there
has been a huge increase in solar installations in
Victoria despite the reduction in the cross-costing from
conventional electricity users to solar, so they are not
subsidising those using solar to the extent they were
prior to 1 January 2013. That change has had no impact
on what is a significant increase in solar installations in
Victoria, which is great news. I know Mr Barber does
not like great news, but it is great news that
communities in Victoria are embracing solar power as a
renewable energy source.
Labour did nothing in 11 budgets to extend electricity
concessions to all year round, yet that was one of the
first things the coalition delivered within months of
coming into office. In 2009–10, Labor’s last budget, it
allocated $68 million for electricity concessions. In the
coalition’s 2014–15 budget it has allocated
$195 million — a 186 per cent increase. Now,
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910 000 households are receiving mains electricity
concessions. Rather than focusing on a ‘renewables
only’ plan, as suggested by the Greens — and that is
what this motion is all about — the coalition
government lives in the real world with the rest of the
Victorian public.
I refer members to some attempts by the federal Labor
government when in office at operating green schemes
that came crashing down at a significant cost not only
to the Australian taxpayer but also to people’s lives.
There was the insulation batts scheme, and I do not
want to dwell on that — another failed green scheme
from Labor encouraged by the Greens. There was the
Clean Energy Finance Corporation — $12 billion was
thrust into that corporation. It was funded out of the
Future Fund that was there to provide for the future of
Australians and the $2 billion communication fund that
was to provide regional Australia with communications
of a quality similar to that in metropolitan areas. It
stripped all of those funds out and plonked them into a
white elephant — a green energy fund. We had green
schemes galore, but not one of them was a success.
Members may recall the cash for clunkers scheme —
another disaster. I can remember that no-one could
quite make up their mind to put a name to the emissions
trading scheme, the carbon pollution reduction scheme.
Then we had the carbon tax, which we know is still
being debated in the Senate as we speak. We had
carbon farms in the Northern Territory that went broke
because no-one had put down any ground rules for
carbon sequestration. We had electric cars — and they
were a success! — all over the place. We had
geothermal wave energy — yet another scheme with
more money ploughed in but no success. We have had
wind farms that were, as we know, totally inefficient
and lucky to operate at 16 per cent efficiency. I could
go on all day, but I am not going to. There has been no
success story in any of these green schemes that the
Greens are more than happy to support and plough
Australian taxpayers money into for no benefit.
Our plan is to build a better Victoria for everyone. The
coalition government is preparing an energy efficiency
action plan for the second half of the year. That answers
Mr Barber’s question about what we are doing. We are
going to provide an action plan for energy efficiency
for Victorians in the second half of the year.
Mr Leane interjected.
Mr RAMSAY — We are going to work with
industry — something that the Labor government did
not do, Mr Leane — to grow new opportunities to
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provide energy-efficient products that will reduce
carbon emissions and reduce the cost of energy.
An honourable member interjected.
Mr RAMSAY — Mr O’Brien is a wonderful
Treasurer. As we know, he has given us a $1.3 billion
surplus this year and forward estimates indicate
surpluses for the next four years, leading up to
$3 billion in three years time. This action plan is going
to provide wonderful opportunities for renewable
energy use in Victoria. Mr Leane should remember that
when he is driving over the West Gate Bridge and
taking the opportunity to use the second crossing
provided by the east–west link. As he is running from
one job to another from the east to the west he will
remember that.
Mr Leane interjected.
Mr RAMSAY — No, that is something I do not do.
I do not go on and on. I am short, sharp, swift and to the
point.
Mr Leane interjected.
Mr RAMSAY — I did not do that, as Mr Leane
well knows. I totally oppose this motion, and I think it
is scurrilous in nature. There is no fact; there is no
science; it is just another dream of the Greens who want
to pour more of the Victorian taxpayers money into
schemes that will not provide any significant benefit
through either a reduction in greenhouse gas emissions
or an increase in efficiency of energy use. I think the
coalition government has provided a good balance in
protecting communities in Victoria against the impact
of renewable energy schemes that have the potential to
fail while at the same time encouraging the greater use
of renewable energy.
I think we have provided a good balance in our
submission to the expert panel that is doing the review.
The panel will examine the operational costs and
benefits of the RET scheme, including the economic,
environmental and social impacts, the extent to which
the objectives of the scheme are being met and the
interaction of the RET with other commonwealth, state
and territory policies. The panel will also provide
advice on whether the objectives of the RET scheme
are still appropriate and on the range of options
available for reducing its impact on electricity prices.
I think it is appropriate that the commonwealth
government is conducting a review of the RET. It is
appropriate for the federal government to review some
of the schemes that have not been successful so that it
does not make those mistakes again. It is important that
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Victoria as one of the states of the commonwealth puts
in a submission that seeks significant benefits for
Victorian communities, and it is appropriate that we
await the outcome of that expert panel’s review process
and recommendations to the commonwealth.
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one of the reasons the government is increasing the
excise on fuel is that it is another carbon tax and is a
measure to force emitters and the community to save on
energy. That is the view of the Prime Minister of
Australia, who is a colleague of those opposite. My
message to this government — —

In closing I would like to acknowledge that Victoria has
been a leader in looking at and investing in
opportunities for renewable energy. I certainly support
that. When the discussions around the RET being
conducted by the expert panel review have been
completed and the panel’s recommendations have been
passed on to the commonwealth I hope that we can
embrace renewable energy together with conventional
energy at an appropriate balance for our environment
and also for our cost of living.

Mr MELHEM — That is what was said in the
newspapers, and he has not denied it. My message to
the government is this: do not live in the past.
Unfortunately Mr Finn is not here today; I am sure he
has a good excuse why he is not here.

Mr MELHEM (Western Metropolitan) — I am
going to speak very briefly on this motion. I cannot
understand where the coalition government is coming
from. Obviously its members like to keep their heads in
the sand and pretend that climate change is not real. I
am not surprised; they are the climate change deniers.

Mr MELHEM — I wish him well if his back is
crook. No doubt he would have been a colourful
contributor on the issue, and that is what I was referring
to. I wish him well and a quick recovery. I say this to
the government, ‘Wake up to yourself. Stop living in
the past. Climate change is real’.

I think it was yesterday that the Supreme Court in the
US handed down a decision supporting the decision of
the Obama administration to force the big emitters to
reduce their greenhouse gas emissions by 30 per cent.
They voted 7-2. The industry and conservative
elements decided to challenge whether the US
President had the authority to take action on climate
change, but the Supreme Court decided in his favour.
China, which is the second-largest economy in the
world, is doing a lot about climate change — there is
talk about a carbon tax, an emissions trading scheme,
renewable energy targets et cetera — and most of our
trading partners are doing the same. Yet the Victorian
government for some reason has decided to go the other
way.

Mrs MILLAR (Northern Victoria) — I am pleased
to make a contribution in relation to this motion on the
renewable energy target (RET) scheme, a federal
government scheme under which a target is set to
ensure that 20 per cent of Australia’s electricity comes
from renewable sources by 2020. The RET scheme is
designed to shift the electricity generation mix to
cleaner and more diverse sources and also to support
growth and employment in the renewable energy
sector, which is very welcome.

I am not going to talk at length about it, as I said, but let
us have a look at who is doing what. If we look at the
rest of the country, we see that the federal government
still supports the renewable target of 20 per cent by
2020; the government in New South Wales has just
reaffirmed its support for the target; and the Melbourne
City Council, which is led by a former Liberal Party
leader, has just written a submission in support of
maintaining the current target.
The Prime Minister of Australia, Tony Abbott, met
with President Obama a couple of weeks ago and was
asked about his view on climate change. He reassured
the President that the federal coalition government is
committed to achieving the target and believes that
climate change is real. As a matter of fact he said that

Mr Ondarchie interjected.

Mr Ondarchie interjected.

I have a number of comments to make in relation to
renewable energy, and I thank Mr Ramsay for his
contribution this afternoon, which I thought was truly
excellent. The state coalition government supports the
renewable energy target, diversity of energy sources
and ongoing investment in both small and large-scale
renewables. This commitment was detailed both in a
media release from the Minister for Energy and
Resources, Russell Northe, and also in the Department
of State Development, Business and Innovation
submission to the 2014 review of the renewable energy
target. This submission focuses on the creation of
industry jobs, improving the reliability of supply for
renewable energy forms — which is an important issue
that I will speak on shortly — and the cost to
consumers. These are all important considerations
which need to be raised in the context of renewable
energy, a subject too often governed by emotion rather
than facts.
I will reflect for a moment on the rather misplaced
remarks that Mr Barber made a week or so ago about
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coalition members needing to think about it. I say to
Mr Barber that is why we are here, because we can do
the maths and are not ruled solely by emotion and misty
woozicism.
In general I am not a supporter of targets, quotas and
mandatory regulation, but am rather of the view that
consumer choice should be driven by markets.
Renewable energy is a classic example of a commodity
which has a significantly higher price than the
alternative energy products, and to make that choice
and to pay the significantly higher cost requires a
deliberate choice to commit to this form of energy. By
way of comparison, I refer to a submission to the
renewable energy target review panel made by Alan
Moran of the Institute of Public Affairs just last month
in which he quotes production costs in dollars per
megawatt hour. He notes that the cost of solar energy is
on average $190 per megawatt hour and the cost of
wind-generated energy is in the range $80 to $120 per
megawatt hour, while both brown coal at $35 per
megawatt hour and black coal at $36 per megawatt
hour are, as generally known, significantly cheaper
forms of energy.
This comparison highlights that the decision to shift to
renewable energy targets is necessarily a significantly
more costly option at present. Therefore any decision to
make this shift comes with a question of who will pay
for this and consideration of the extent to which the cost
of this shift to renewable energy is a realistically
sustainable one at this point in time. Some will actively
choose more expensive energy options, and this is
welcome in terms of consumer choice if they are able to
sustainably fund it without recourse to significant
government subsidy. We support diversity of energy
sources and greater consumer choice, but the balance
needs to be economically viable.
Technology is evolving rapidly, meaning that
renewable energy sources will become more efficient.
We are seeing new forms of low-emission technology.
One of the great challenges for renewables remains the
limitations on the storage of that power, which, as the
department notes in its submission, is about the
reliability of renewable energy sources. This remains a
significant challenge for technology, which needs to be
addressed.
There will also be advances in the way in which power
choices are able to be made by consumers, and
increasingly consumers are seeking and support the
ability to choose more flexible power options. This
ultimately means that each of us will have more
flexibility in choosing the type of power source, but that
choice will be tied to the cost of that form of power. I
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support options for consumers to be given greater
power to personally make these choices. To that effect
this state government has committed $4.7 million in
this year’s budget to upgrade the My Power Planner
website to include gas and solar. This expands the
amount of information available to Victorians to make
energy choices.
In my electorate of Northern Victoria Region
renewable energy operations are increasing their
footing, and rightly so. During my time in this role I
have visited the Solar Systems site at Carwarp, just
outside Mildura, and it is an amazing place. This plant
is in a trial phase and is generating 1.5 megawatts of
capacity, but it could ultimately expand to
100 megawatts over time. The investment required to
do this is considerable, but so is the potential.
Something that always interests me is that solar energy
has a public acceptance level well beyond that of wind
turbines, which polarise the community. Many tourists
and interested locals make the trek out to the Carwarp
plant just to see the towering solar dishes; it is a
fascinating site which draws their interest. It is well
worth a visit.
In the meeting room in my electorate office I have a
photograph by local Strathfieldsaye photographer
Shelley Dyett, which I purchased at a fundraiser for the
restoration of St Paul’s Anglican Cathedral in Bendigo.
I chose this photograph because to me it speaks clearly
of the future of my electorate. It is entitled Two Worlds
Collide and depicts sheep grazing quietly beside the
solar energy dishes just outside Bridgewater. It
highlights the continuing strength of the agricultural
sector to regional Victoria combined with the potential
brought by new technologies. This single image
encapsulates the present and future state of our
industries and our economy, and I have often spoken
about this image and the way, as is often the case, that
art can depict the world so powerfully in a way that
transcends other thinking. To maximise potential we
need to embrace new options and new technologies, but
always in a context that it is economically sustainable
and sound. If people want it, they will ultimately be
willing to pay for it.
The experience I have had with wind turbines in my
time in this role can only be described as polarising.
There are currently 13 wind farms operating in
Victoria, generating nearly 1000 megawatts of wind
power and creating 1650 jobs. While many people are
in favour of this form of energy production, the
majority of contact I have had from constituents on this
issue is from those who are massively concerned about
the impact of the turbines in their local area. Their
concerns include the possibility of pollution and health
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impacts, and some view wind turbines as a blight on
otherwise beautiful landscapes. For some this is a ‘not
in my backyard’ response in that these constituents are
not, in my view, generally opposed to wind turbines as
a power generation option. Clearly, however, they do
not want them located in their local environment.
Last sitting week Mr Barber spoke about wind farms in
Macedon. As someone who actually knows the
Macedon Ranges, I can tell Mr Barber that many locals
in the Macedon Ranges are very concerned about the
prospect of having a wind farm on their doorstep or
next to Hanging Rock, as was once proposed. Our
government will continue to keep these important
planning protections in place. The state government has
introduced sound and well-constructed provisions to
govern the location of wind turbines, including a
2-kilometre buffer between them and existing dwellings
unless written consent is provided. This has been and
continues to be welcomed by many locals as a way of
addressing their concerns.
It is important in this analysis to also note the role of
gas. Natural gas makes up about 19 per cent of all
energy used in Victoria and is less damaging to the
environment than coal. Gas is an important resource for
Victoria and should not be overlooked in this analysis.
In conclusion, I will be opposing the motion. The
coalition state government supports the renewable
energy targets and ongoing investment in small and
large-scale renewables. It supports diversification of
energy sources, with a focus on industry jobs,
improving the reliability of supply and ensuring viable
costs for consumers. This is the focus that is needed to
ensure that we make the right decisions for the right
reasons.
Mr D. R. J. O’BRIEN (Western Victoria) — It is
with great pleasure that I rise to speak on this motion. It
is a timely motion because, as has been announced and
as is contemplated in the motion, the commonwealth
government is presently undertaking a review of the
renewable energy target (RET). The Victorian
government has made a submission to that review.
Previous speakers, including those who have spoken
today, such as my colleague in Western Victoria
Region, Mr Ramsay, and a member for Northern
Victoria Region, Mrs Millar, have outlined that the
Victorian submission recognises Victoria’s interest in
this area and focuses on industry jobs, supply and cost
to consumers.
The submission has had the support of the Victorian
government, and I note the work of the Minister for
Energy and Resources, Russell Northe, who has
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worked hard in this area since coming into this
portfolio, as did his predecessors, Michael O’Brien,
who is now the Treasurer, and Nick Kotsiras, the
member for Bulleen in the Assembly. They worked
together at a state level to put in place a sensible range
of policies, including wind policies, and a town
planning point of view that has been steered by the
Minister for Planning, Matthew Guy, and those matters
have been brought in to ensure a much more careful
and considered balance that respects a degree of local
decision making. It also acknowledges something that
the Greens do not ever seem to acknowledge — that is,
all forms of energy come at a cost, including an
environmental cost. It is a matter of seeking to
recognise the different roles that different forms of
energy can play, particularly taking into account
Victoria’s competitive advantages and the role that
renewables can play into the future. That has been
recognised in the submission made by the Department
of State Development, Business and Innovation. The
submission opens with the very important statement
that the department’s portfolio responsibilities include a
wide range of Victoria’s interests relevant to the RET
review.
If there is one clear difference between our position in
this debate and the position taken by the Greens, it is
the acknowledgment of the whole scale of energy
options and the different roles that various forms of
energy play in a balanced economy and debate. We
must not tilt at windmills, to coin a phrase, as the
Greens are wont to do. They seek to wish it all away or,
more importantly, tax it all away and pretend that we
can all of a sudden go from what our competitive
advantage has been in terms of power generation from
an economic point of view — that is, brown coal and
other gas-fired power, which are carbon emitting forms
of energy — and instantly shut down those industries
and seek to put a stop to manufacturing.
Mr Barber brought the RET debate into the previous
discussion in relation to the steel industry. That was the
subject of a motion by Mr Somyurek. People are
beginning to understand that it is a fallacy that
renewable energy, including wind energy, is going to
shut down power stations or somehow replace baseload
power. Those who have not drunk the green Kool-Aid
understand this.
Members of the Greens, however, have dug a big hole
for themselves intellectually. They seem to have
blinkers on when they say that all wind power
generation, particularly large-scale wind power
generation, is good, that it has no environmental
impact, amenity impact or visual impact, that nothing
needs to be considered and that all the concerns raised
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by the many regional Victorians we represent and have
spoken to should be ridiculed, criticised and laughed off
the face of the Earth. I speak in particular of those
health concerns that have been raised in relation to
wind farms, be they about infrasound, shadow
flicker — —
Mr Barber interjected.
Mr D. R. J. O’BRIEN — Whatever the concerns
are, Mr Barber, they are genuine concerns held by
respected people in the community. I refer to the
Gardners and to the work of Dr Laurie and to those
people who have been subjected to wind farms that
they did not consent to and did not agree with but that
they have to put up with in their backyards.
The view of members of this government is that in the
consideration of our planning policies we have
respected those concerns and think the people who have
them do not warrant the ridicule that comes from the
hard, angry green left, the members of which look at
brown coal as bad and who are recklessly indifferent to
the benefits that all forms of energy provide to this
state. The Greens have dug themselves into a hole
politically but will not accept Victoria’s huge potential
going forward — for up to 800 years — of brown coal
generated power. Yes, there are opportunities to further
obtain clean coal, and that will continue to be the
subject of strong research by the government, because
if one can remove the water vapour from the production
of coal, our particular — —
Mr Barber interjected.
Mr D. R. J. O’BRIEN — ‘Pie in the sky’, says the
Greens member. He wishes to look at some
technologies but not others. Mr Barber is a green
hypocrite in that he accepts some environmental
arguments but not others, and then the whole party
accepts them. In our government we accept that there
are environmental considerations with every form of
energy generation as well as economic considerations.
That is why a policy such as the renewable energy
target needs to consider all these forms of energy, both
small scale and large scale, small wind and large wind,
small solar and large solar, gas-fired power and indeed
coal as a baseload renewable, and hydro generation. We
also need to look at the potential of other forms of
modern energy, such as tidal, wave, ocean and thermal,
that exist in Victoria, particularly in western Victoria,
which I represent.
In a sense the submission acknowledges some of these
points, particularly when it looks at what the position is

Wednesday, 25 June 2014

in relation to reliability of supply. At section 2.2.2, on
page 4 of our submission, it states:
While there is an oversupply of capacity through the NEM —

that is, the national electricity market —
Victoria’s electricity demand profile is particularly
susceptible to spikes during sustained periods of high
temperatures.
The most recent spike in electricity demand occurred during
the 13–17 January 2014 heatwave, when Victoria
experienced its first ever four-day period above 41 C and
demand levels reached 10 307 megawatts. This was
marginally lower than the peak demand … that led to the
Black Saturday bushfires.
Brown coal, gas and hydro generation met the majority of
Victoria’s peak demand needs during the January 2014
heatwave. Wind generation was largely unavailable
throughout the heatwave and provided only 0.32 per cent of
the generation required during the period of greatest demand
on 16 January 2014.

This again demonstrates that, although wind can be a
valuable contributor to Victoria’s power, it will never
replace the need for baseload power, but the Greens
have not been able to accept that.
Mr Barber interjected.
Mr D. R. J. O’BRIEN — I call on Mr Barber to
talk about how wind farms in this state could close one
gas-fired or coal-fired power station. Mr Barber has
failed to acknowledge that wind has any adverse
impacts on amenity, be they perceived or real, whereas
members of this government are prepared to listen to
our constituents and recognise that, at the very least,
large-scale wind power projects put a significant call
upon road resources and construction materials, and
that has been seen as an externality that has not
necessarily been factored into permits that have been
approved.
Mr Barber interjected.
Mr D. R. J. O’BRIEN — I say to Mr Barber that
the problem with the construction boom is that it emits
a lot of carbon, and it is a cost that needs to be put it.
Mr Barber — How much?
Mr D. R. J. O’BRIEN — About $6 million that
was not factored into the construction, at least in
relation to Portland roads. If proponents of wind energy
are not going to factor these externalities into wind
power generation, then they are only telling half the
story, which is what the Greens want to do. Both in
relation to large-scale wind generation and baseload
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power, our submission to the review seeks to tell the
whole story.
I now focus on section 2.4 of our submission, which is
headed ‘Clean energy sector’, which notes future
opportunities. Section 2.4.1 states:
Looking forward, Victoria has a pipeline of future investment,
with 2415 megawatts of wind farm capacity currently
approved and at various stages of development.

There are an approvals, mostly given by the previous
government, which can support construction and jobs
for industries and businesses such as Keppel Prince and
for those who support wind farms in areas where they
are generally supported. At a political level this requires
us to recognise that these approvals are also matters that
the industry or the private sector must take up. Even
with the existing RET, those wind farms have not
always been constructed. Going back to Mr Barber,
some of those externalities include road construction.
Other externalities are the returns that must be paid to
those who have turbines on their properties and those
who also ought to be fairly paid in consideration of
having to put up with the amenity impacts of the sorts
of externalities that the green industry will not accept.
Section 2.4.2 of the submission is headed ‘Small-scale
renewable energy target’. The Victorian government
has also recognised that there are opportunities
particularly for small-scale renewable energy, which
mainly includes solar but increasingly, as Mr Barber
knows, is an opportunity for non-grid-based wind
power to be implemented in Victoria. People may not
have the same sorts of amenity concerns about that as
they do about large-scale wind generation, in terms of
visual effects, noise and other factors.
This government will support communities to make
these decisions in an informed sense as to whether they
go for large-scale or small-scale solar projects,
large-scale or small-scale wind projects, gas-fired
projects, projects that can have an integrated benefit in
that they can deliver jobs or projects that can be
respectful of the environment — the living environment
and the physical environment, which the Greens only
pay lip-service to. The Greens talk about the physical
environment in Parkville and inner city Melbourne but
refuse to acknowledge that there can be any impact at
all on the areas I represent. In that regard the Greens
take one position for one group of people and a
different position for another group, yet on an issue like
coal seam gas the Greens again talk about concerns and
seem to also want to play up those concerns.
Our government has indicated a very strong position in
relation to research on coal seam gas. Our position is
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that we have a moratorium in place in south-west
Victoria. We have also implemented studies of
groundwater, and those studies will be the
determinative factor of whether coal seam gas ought to
be approved.
Mr Barber interjected.
Mr D. R. J. O’BRIEN — We have made it very
clear, and I have made it clear. The Victorian Farmers
Federation recently passed a motion at a meeting I
attended. The motion seeks that candidates make it
clear that, while coal seam gas has potential, we need to
consider and understand the groundwater situation,
particularly in western Victoria. Our groundwater
assets, particularly those in western Victoria, are very
precious and were not well understood by the previous
government. We have started to make some attempts.
The use of groundwater is very complicated, and there
can be issues with coal seam gas. That has been the
experience both positively and negatively in other parts
of the country.
In concluding our submission we also recognised that
there is potential in relation to native forest wood waste
and related policies that are also the subject of review
by the commonwealth government. This government
certainly supports the opportunity to review the RET,
which is a government-based subsidy scheme. We note
that the Greens have come out criticising the forestry
managed investment schemes, subsidy-based schemes
that several people, including me and the federal
member for Wannon, Mr Dan Tehan, have indicated
were potentially oversubscribed — —
Mr Barber — Potentially oversubscribed! That’s a
nice term for it.
Mr D. R. J. O’BRIEN — Mr Barber will accept
that in relation to trees, but he will not accept it in
relation to turbines.
Mr Barber — That happened on John Howard’s
watch.
Mr D. R. J. O’BRIEN — How can Mr Barber say
that tree subsidy schemes are oversubscribed but
turbine subsidy schemes are not? Mr Barber’s two
positions are so opposed that there is only one word for
them. There is only one word for a person who says one
thing in one case and a different thing in another. The
government will be consistent across all sectors. We
will find a way to support large and small-scale energy
projects. We will support our jobs and our industries, be
they renewable or traditional industries. We will
support our farmers. We will also support the residents
who live in these areas. We will listen to them and
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respect their wishes. That is something Mr Barber
should learn to do. If he could draw up a position that
provides consistency across his various energy
portfolios, I would love to see it, but I do not think there
is one. That is because the Greens are selective,
whereas we are consistent.
I commend the minister and the department for putting
together such a comprehensive submission. I look
forward to further work by the commonwealth
government in relation to the RET. I support the
industries that continue to exist. I oppose the motion.
Mr BARBER (Northern Metropolitan) —
Consistency: let us have more of it. It is true that voters,
even though they might not subscribe to every one of a
particular party’s policies, nevertheless recognise
consistency when they see it. Government members
themselves are quite consistent, in a way. They are
consistent in substituting known industry information
with Institute of Public Affairs talking points. They are
consistent in relying on the minister’s cheat sheet,
which is now a couple of weeks out of date, even
though the federal government’s own modelling
contradicts the material that is in it. They are consistent
in making overblown claims about the cost of wind
farm construction on roads. We heard this a minute ago
when Mr David O’Brien jumped up to talk about the
$6 million cost of wind farms on roads.
Mr D. R. J. O’Brien — I’ll get the numbers
checked. What do you put it down to?
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attack the wind industry. They are consistent in that
when the overblown claims, including those about
health impacts, are found wanting, they do not seem to
have caught up on the latest information on those
particular aspects. They are consistent in that they will
always back the externalities of coal — that is, the
health damage we saw in Morwell earlier this year —
while giving people the right to veto a wind farm within
2 kilometres.
Government members are consistent in that they will
not actually tell people the implications of their own
policy prescription — that is, if we do not continue with
the renewable energy target, we will end up using a
higher proportion of fossil fuel gas in our energy mix.
They are consistent in that they come in here and talk
about a 20 per cent renewable energy target when they
know, or should know, that there is no 20 per cent
target. There is a 41 000 gigawatt-hour renewable
energy target which they want to cut to
30 000 gigawatt-hours, if they go for what they call ‘the
real 20 per cent’, or perhaps, if they grandfather the
existing target, as low as 15 000 gigawatt-hours. They
are consistent in that they will not let people know that
the probable implication of that policy is that no more
wind farms will be built in Victoria.
Government members are somewhat inconsistent,
though, when they argue that people who live near
wind farms should receive financial compensation for
‘a somewhat subjective loss of amenity’, to quote an
earlier speaker.

Mr BARBER — We could rely, if we wanted to, on
an article in the Warrnambool Standard of 14 June
entitled ‘Overblown road claims’. It reads:

Mr D. R. J. O’Brien — You don’t accept that at all,
do you?

Moyne shire chief executive David Madden has admitted that
estimates of multi-million-dollar road repair bills for wind
farm construction damage were exaggerated ambit claims.

Mr BARBER — For once Mr O’Brien is absolutely
right. I do not accept that people should be paid for loss
of amenity, because if Mr O’Brien accepts that
citizens — —

Let me repeat that on the off-chance Hansard did not
pick up my words: exaggerated ambit claims. The
article continues:
He described a recent $1 million payment by wind energy
company AGL for road repairs as a fair settlement despite
him last year saying —

and this was echoed in the chamber by Mr David
O’Brien’s good friend Mr Ramsay —
the shire faced a repair bill totalling about $14 million.
“We believe we got a good deal,” he told the Standard.

Liberal and Nationals party members are consistent in
the sense that they will come in here with any shred of
evidence they can use, no matter how overblown, to

Hon. M. J. Guy interjected.
Mr BARBER — That is a very interesting question.
Is Mr Guy now saying that he has paid out people along
the route of the east–west link for loss of amenity?
Hon. M. J. Guy — No.
Mr BARBER — Thank you. There is one select
group of people, the neighbours of wind farms, who
under the O’Brien plan for loss of amenity will receive
compensation, but if you live in a house in North
Fitzroy and a four-storey block of flats goes up next to
you and overshadows your backyard for the majority of
the year, you will not get anything. That is an
unfortunate breakdown in consistency there. Certain
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types of amenity for people in certain key Nationals
seats are worth more than everybody else’s amenity as
we move across the state.
The government is consistent in that when it realised it
had a similar problem with gas drilling — that is,
concerns about health impacts, concerns about amenity
and concerns about the effect on land values — it
deferred that one until after the election. It is consistent
in that it continues to shuffle the deckchairs around so
that it never has to admit to citizens that the impact of
its plan and its submission, which are the subject of this
motion, will be that it will rapidly burn through the
remaining offshore gas fields and also make an
immediate move to drill for gas on land all across
Victoria — that will be the direct impact.
That is the reason why Mr Leane, in his welcome
contribution, noted that scrapping the renewable energy
target could mean that power prices will go up. Why?
Because the latest modelling delivered by the federal
government today shows that if you scrap the
renewable energy target, which has been very effective
in meeting energy demand you will instead use gas, and
gas is about to get very expensive. Once it gets
expensive, it will be profitable to drill for it in the
electorates of both of the Mr O’Briens in this chamber.
That is the reason why the modelling shows what it
does.
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House divided on motion:
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Barber, Mr
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O’Brien, Mr D. R. J.
O’Donohue, Mr
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Motion negatived.

VOCATIONAL EDUCATION AND
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The government is consistent in that it always stands up
for fossil fuels and it always opposes, one way or
another, renewable energy development. I am not
surprised that the government produced the submission
it did. It is totally captured by the fossil fuel industry. I
am surprised, though, that government members did
such a poor job today of defending that industry.

Ms PULFORD (Western Victoria) — I move:

We have 157 days until the election. We have 157 days
for me to tour around Mr David O’Brien’s electorate,
meeting constituents, talking to them about these issues
and talking to the various farmers who have had a
possible drought-proof source of income put on hold by
Mr O’Brien’s own actions in supporting this
submission. I believe that the voters are waking up to it.

(3) that between 2012 and 2013 —

There is a rising call from voters for action on climate
change. There is huge support for the development of
sources of renewable energy, and there is rising concern
about the cost of continuing down the path of fossil
fuels. That is why I have brought this motion before the
house, urging the government to stop, rethink and
possibly even provide some advocacy to the federal
government to develop a cleaner energy future for
Victoria.

That this house notes —
(1) the belated release of the Victorian training market
report 2013;
(2) the ongoing crisis in TAFE caused by the
Napthine-Ryan government;

(a) TAFE course enrolments dropped by 4 per cent;
(b) TAFE enrolments of students aged 15 to 19,
without year 12 or equivalent study and no longer
enrolled in school have dropped by 17 per cent;
(c) enrolments for diploma and higher award courses
dropped by 28 per cent; and
(d) TAFE enrolments dropped across all regions in
Victoria, with highest drops in —
(i)

Barwon south-west, down by 17 per cent;

(ii) Loddon Mallee, down by 11 per cent;
(iii) eastern metropolitan, down by 10 per cent;
and
(iv) Gippsland, down by 9 per cent;
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(e) Learn Local (adult and community education)
accredited enrolments dropped by 19 per cent, with
the biggest drop in the south-western region of
41 per cent;

(4) the words of the Premier, the Honourable Denis
Napthine, MP, at a Public Accounts and Estimates
Committee hearing on 10 May 2013, ‘We are proud of
our reforms to TAFE’;
and calls on the Premier to apologise to Victorians who have
been denied a training opportunity due to the decisions of the
government.

I rise to speak in response to the delayed release of the
Victorian Training Quarterly Market Report 2013. This
report further confirms the extent to which the
Napthine-Ryan government has decimated tertiary
education in Victoria, which helps us to understand
why the government has been so desperate to bury it,
hiding the full report for almost 10 weeks. Indeed it
seems that the Minister for Higher Education and Skills
is so uncomfortable with the contents of this report and
its further damning evidence of a crisis in Victorian
TAFE that he has attempted to get away with merely
releasing a selective summary of the report up to this
point. But the report is finally in our hands, and the
news is far from good. Sadly neither is it unexpected.
Early on, the market report notes that:
As Victoria transitions to a higher-skilled, knowledge-based
economy, demand for training has increased.

I was refreshed to see the government document
recognise this fact, but it does beg the question that if
the Premier believes this, why are funds from TAFE
and the training sector being slashed so dramatically?
Let us go through some of the key points made by this
report, which details the performance of this
government. The report shows that total course
enrolments dropped by 4 per cent between 2012 and
2013. Government-subsidised enrolments in vocational
education have dropped by 25 400 in the last year. This
is more than 25 000 young Australians who did not
undertake further education. Many of these people
would once have had improved job opportunities from
undertaking their TAFE courses. However, this
government, which is so protective of the AAA credit
rating it inherited from the Labor government that it
forgets to serve young people and forgets or neglects to
meet their training and education needs, is denying
those people the chance to improve their lives through
education, and it should be ashamed.
Not only have enrolments fallen, but
government-subsidised student contact hours in
vocational training have fallen by 5.7 million. Let us
take a moment to absorb that number: 5.7 million
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government-funded student contact hours cut. That is
5.7 million hours of learning that the hardworking
people of Victoria did not get the opportunity to
undertake. Shockingly, almost all reductions in
government-subsidised student contact hours are in
diploma and higher-level courses, with the government
funding 25 per cent fewer hours for these courses.
On 10 May 2013 the Premier stated at a Public
Accounts and Estimates Committee hearing that he was
proud of his government’s reforms to TAFE. We on
this side of the house believe there is nothing to be
proud of when your reforms have resulted in
enrolments for diploma and higher award courses
dropping by 28 per cent — more than a quarter of total
enrolments. The report shows that
government-subsidised certificate I and II course
enrolments have fallen by 20 200, or over 31 per cent.
Certificate III and IV courses have fallen by over
11 000 students, or 3.3 per cent. This translates to
26 400 Victorians who have been denied the chance to
further their education at a diploma or higher level, and
over 30 000 who are unable to complete a certificate at
one of Victoria’s once-great TAFE institutions.
As I was going through these figures I started to think
that if this government is so proud of its reforms to
TAFE, surely there must be something good to be
found in this report; there must be something good
buried in what appears to Labor, and indeed to the
sector, to be yet another damning assessment of this
government’s failure and lack of commitment to skills
training and education. I thought perhaps if I had a look
at the demography in the report, it might show some
glimmer of hope or some area of improvement, but
hope is the last word that springs to mind while reading
this report. Virtually every group of Victorians seems to
be adversely affected by the decimation of TAFE by
the Napthine-Ryan government.
We have seen the sorry state of enrolments generally,
but I can also report to members who have not had the
opportunity to look at this report that it is the youngest
Victorians who are the worst hit by these reductions.
Enrolments of students aged 15 to 19 years without a
year 12 or year 12 equivalent have dropped by a
devastating 17 per cent. This age group is the worst
affected by the reduction in government subsidies, but
every other age group isolated in the report has also
experienced a reduction of thousands of students, aside
from those under 15 and over 64. Perhaps the stability
of this group of 11 800 Victorians is a small glimmer of
hope in this report. That number is somewhat stable,
but I am certain that this is not because of any
conscious effort by this government, this Premier, this
minister or even this minister’s predecessor, because
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this government has consistently shown a lack of
commitment to providing Victorians with real
educational opportunities. This government’s
commitment to educational opportunities is about as
real as its plans for the casino railway station and
perhaps could be named for the Clash song Train in
Vain. One day this government will start hearing the
ghosts of those abandoned promises. Its broken
promises on education make a very long list — endless
disappointment after disappointment.
This government has handled TAFEs so poorly and
driven TAFE into such a state of crisis that enrolments
are down in every region of Victoria.
Mrs Peulich interjected.
Ms PULFORD — Mrs Peulich will have the
opportunity to respond at length in August. The TAFE
crisis this government has presided over has seen
regional TAFEs the worst affected.
Mrs Peulich interjected.
Ms PULFORD — Mrs Peulich talks a good game,
but in every regional TAFE in Victoria the students, the
teaching staff and the employers who need to be able to
access these institutions to have the skills their
workplaces need all know that the story the government
tells in this area is complete nonsense.
Again, these are not my numbers — look at the report.
In the Barwon-south western region enrolments have
fallen by 17 per cent. In the Loddon Mallee region
enrolments are down by 11 per cent. The closure of the
Swinburne campus in Lilydale, an issue very dear to
Mr Leane’s heart, has largely caused the 10 per cent
reduction in enrolments in the eastern metropolitan
region, while Gippsland is now delivering TAFE
courses to 9 per cent fewer students.
Once again I take this opportunity to remind the
Premier, the Minister for Higher Education and Skills
and the government generally that their funding
decisions are not simply marks on a balance sheet; they
represent real Victorians who are having their
educational and broader life chances limited by this
short-sighted approach and the savage funding cuts to a
sector that can ill afford them. Victorian TAFEs are
stuck in a situation where they are funded at a level
which does not enable them to match the community’s
expectations of what TAFE is and what TAFE can
provide. The government can pat itself on the back for
its $1.2 billion in ‘savings’ — $1.2 billion in cuts from
this sector — but we will continue to hold this
government to account for this in every suburb and in
every town across Victoria until November because the
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denial of these opportunities to young Victorians is a
scandal.
The government will try to spin this report, but there is
no way it can shy away from facing the thousands of
students who are suffering from these cuts. The
government may proclaim that this is a matter of
policy, but it is an ideological, shameless, cuts-driven,
‘cost-saving’ exercise that is occurring at the expense of
Victorians.
This is not only the case for vocational education;
Learn Local and adult community education accredited
enrolments have also been dramatically affected. Their
enrolments have dropped by 19 per cent — nearly
one-fifth — in the 2012–13 period, and this was before
we had a chance to take into consideration the
government’s November 2013 cuts to course subsidy
rates. The south-west region in my own electorate is
once again the worst hit, with a 41 per cent reduction in
accredited Learn Local enrolments. It is not an
exaggeration to say that this sector has been gutted and
that its very viability is under serious threat.
Learn Local enrolments by unemployed students have
fallen by 19 per cent — again, that represents virtually
one in five people who are no longer taking part in
further education, which may make the difference
between them being able to find employment or not.
The number of early school leavers taking part in Learn
Local also fell dramatically, with a 24 per cent
reduction in enrolments. These providers do a fantastic
job in giving students an opportunity to enter the type
of education that can often be a stepping stone to more
formal education, and that includes basic literacy and
numeracy programs that are designed to lead to further
education. The people affected by these cuts are often
some of the most vulnerable in our society. We are on
the precipice of sending our entire higher education
system into a downward spiral by removing the
stepping stones from one educational outlet to the next.
If Learn Local enrolments are down, there will be less
people who feel equipped to take on further education
at TAFE, thus continuing the drop in enrolments in
TAFEs.
Apprenticeship and training numbers are also in
decline. It is a sad fact in this report that there has been
a 4 per cent reduction in this area. Admittedly a 4 per
cent reduction is not quite like the 41 per cent reduction
in Learn Local enrolments or the 31 per cent reduction
in certificates I and II enrolments, but I can assure the
chamber that this represents 1800 students and is
significant. Again, if we drill into the demographics, we
see that it is the youngest people who are most
dramatically affected. Traineeships have experienced a
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35 per cent reduction, and the levels of enrolment in
certain bands again demonstrate that if this is something
the government set out to do, it is denying an
opportunity to those who most need a leg up from
education in the state.
This report speaks for itself. The TAFE sector is in
crisis. This government has presided over staggeringly
bad reform of this area. It is a short-sighted approach. It
is a nasty and punitive approach, and like the approach
the government has taken to funding of education in our
primary schools and secondary schools, it demonstrates
that this government does not give a hoot about
education. Enrolments are plummeting, and Victorians
across the length and breadth of Victoria are being
denied opportunities to learn. It is a particularly good
example of how out of touch this government is with
the needs of industry, the needs of communities and
indeed the educational needs of our young people.
The Premier claimed that he is proud of the $1.2 billion
cuts to TAFE and training. On this side we say that the
Premier has nothing to be proud of in denying
Victorians the opportunities they need to succeed.
There is a saying in higher education circles that ‘Ps get
degrees’ — a pass, that is. However, this government
certainly does not get a pass. This report is a further big
‘Fail’ mark on this government’s appalling report card
and record with regard to education.
Business interrupted pursuant to sessional orders.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Residential Care Services for
Children
Ms TIERNEY (Western Victoria) — My statement
this afternoon is on the Auditor-General’s report on
residential care services for children. The system that is
reported on in terms of the audit summary indicates that
there are currently 500 children in the care of the
Department of Human Services (DHS), and they are
among the most vulnerable in our community.
Residential care is the most expensive option compared
to foster care and kinship, as it requires paid staff to
provide care 24 hours a day. The children in the care of
the department have typically suffered multiple
traumas, including but not limited to family violence,
drug and alcohol abuse and sexual, physical or
emotional abuse.
Residential care is an option of last resort. The
residential care system has been unable to meet
growing levels of demand for a number of years. This
has a significant impact upon the level of care which
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can be provided, and there is no independent advocate
for children in state care, something which really needs
to be addressed. The report’s findings go to the fact that
the number of children in any form of out-of-home care
has increased by 60 per cent over the past 10 years,
whilst the number of children in residential care has
increased by 10 per cent. For the 2012–13 period the
Department of Human Services planned for
459 residential care placements; however, on any given
day an average of 508 children were in residential care.
This had a significant impact on the quality of care
which could be provided to vulnerable children.
The annual cost of providing residential care to the state
is over $100 million. The additional cost of dealing
with needs excess to capacity has meant that DHS has
had to shift money from other areas of its budget into
residential care services. Residential care is intended
primarily for children between the ages of 12 and 17,
although 65 children under 12 were in residential care
last year.
There are two categories of residential care — standard
and therapeutic, which is more intensive and provides
access to specialists and additional staff. Residential
care is provided by a range of small to medium
community service organisations, which are also
funded by DHS. A total of 25 such organisations
employ 1600 staff to provide residential care. A
disproportionately large number of Aboriginal and
Torres Strait Islander children — 13 per cent of all
children — are in care. In terms of outcomes for
children, one-third of children in residential care have
experienced more than 10 out-of-home care
placements.
The government has failed to adequately provide for
the collection of sufficient data about outcomes for
children in care. Children are not adequately prepared
for life out of care. Disturbingly, a 2012 ministerial
review by the child safety commissioner of 16 children
in care found that 10 of them — that is, 63 per cent —
had experienced at least one type of abuse, either
physical or sexual, or bullying by co-residents.
Currently the government only provides 17 per cent of
placements with additional funding to provide for
therapeutic residential care, which significantly
improves outcomes.
In spite of nearly 8 per cent of children in care being in
residential facilities, they account for over 40 per cent
of category 1 incidents — those being incidents which
present a serious threat to the children’s wellbeing. Of
these incidents, 15 to 20 per cent are the result of abuse
by someone within the care facility. There have been
disturbing incidences of absenteeism from facilities
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being linked to the sexual exploitation of children in
state care. Of children in out-of-home care, 65 per cent
have experienced five or more different placements,
which proves extremely disruptive to them from an
emotional and developmental standpoint.
The report found that the government has failed to
adequately provide for the health-care needs of children
and that drug and alcohol abuse is common in
residential facilities. Almost 200 children did not
receive any health assessments as part of the health and
education assessment initiative implemented by the
department in 2012–13. Whilst 85.7 per cent of
children in residential care are enrolled at a school,
attendance amongst children in residential care every
day of the week is still under 50 per cent, compared to
88 per cent for children in other forms of care.

Department of Human Services:
report 2012–13
Mrs COOTE (Southern Metropolitan) — I speak
this afternoon on the 2012–13 report of the Victorian
Department of Human Services. On page 27 the report
talks about the individual support packages that were
allocated in that time frame. The department continued
to expand the number of individual support packages to
support people with disability to live and participate in
the community. An additional 400 packages were
allocated in 2012–13.
I will talk about those individual support packages.
Here in Victoria we have done this very well.
Subsequent governments have worked on giving
individuals with disability the opportunity to run their
own lives — to have individual support packages so
that they can make the choices. When the national
disability insurance scheme (NDIS) came into being,
Victoria was already a long way in advance of other
jurisdictions. It is pleasing to think that nationally we
are doing very well. The scheme’s launch site is in the
Barwon region. We have been right through supported
accommodation down there, and we are now looking
into working with Colanda Residential Services.
Everyone is off the disability support register, which is
a pleasing result. It is because Victoria is so good at
individual support packages.
It was particularly pleasing to see that, in addition to the
400 individual support packages that were allocated in
2012–13, this year an additional $204 million overall
was provided for people with a disability, and included
in that budget investment is $121 million to provide
658 individual support packages, including for young
people leaving school and graduating from the Futures
for Young Adults program. It will also support some
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individuals in the Barwon area during the ongoing
transition to the NDIS.
I have just mentioned the $204 million package in the
2014–15 Victorian state budget. Of that, $14 million is
being put towards the closure of the Oakleigh Centre.
We had already budgeted for the closure of the
Sandhurst Centre. When the coalition came to
government there were three institutions for people
with a disability in this state. We would all
acknowledge — I know members of the Greens and the
Labor Party would acknowledge this too — that
institutions for people with a disability are certainly not
the model for the future. They are something all of us
would like to see behind us. Subsequent governments
have been ridding Victoria of such institutions.
Having said that, some people with a disability have
lived in these institutions all their lives, and they are
happy places. Regardless of this not being the model
for the future and it being something out of a different
century, for these people these institutions are their
homes, and the staff who work in these institutions are
to be commended. However, we as a coalition
government have closed, or will be closing, all these
institutions. We will close the Sandhurst Centre, which
is in Bendigo. I have been to the centre on many
occasions, and I have sat with the family members and
friends of the 29 people housed there, working
constructively with them on what will happen when the
29 residents are placed in brand-new accommodation. It
is exciting to see how excited and interested they are in
looking forward to the future residences of their loved
ones. It has been a positive exercise.
It was extremely pleasing to be at the Oakleigh Centre
with my friend and colleague Georgie Crozier and the
Minister for Community Services, Mary Wooldridge,
for the announcement of the $14 million commitment
to close down the Oakleigh Centre. Again, there are
almost 30 people who have to be relocated. They will
be reintroduced into the community in purpose-built
facilities — small homes — in which they can all live
comfortably. The residents are very excited. In fact
someone said to me on the day of the announcement,
‘I’ve got my bags packed; I’m ready to go’, but they
will have to wait until 2016 to get the new facilities.
We have had a non-admission program for Colanda
House, the largest such institution in the state, which is
in Colac. There are 90 individuals who live there —
and, might I add, they live there happily in beautiful
grounds with dedicated staff — but that is now in the
footprint of the NDIS. All these residents will be
encouraged to have individual support plans. Some of
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them may choose to stay while others may not, but in
the long term Colanda will close.

Auditor-General: Prisoner Transportation
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Auditor-General’s report, Prisoner
Transportation. I read the report with both alarm and
interest. The overall context of the report is very
negative, to say the least. According to the
Auditor-General, there is a minimum of 58 000
prisoner movements per year. The audit found there is a
lack of monitoring and coordinated oversight of
prisoner transportation. It is not known or reliably
quantified exactly how much prisoner transportation
costs Victorian taxpayers. Corrections Victoria has
provided some fiscal data, though not all data has been
made available because it does not have access to all
the associated financial costs.
The total value of the contract for the five-year period
2009–10 to 2013–14 is approximately $42 million.
Costs are primarily based on prisoner numbers and
make up 95 per cent of total costs. However, they also
include performance-based payments of up to $400 000
per annum, costs associated with a number of specified
additional services, such as Mildura trips and weekend
services, and a 5 per cent contingency. Again, we have
a situation in which government agencies, in this case
Corrections Victoria, Victoria Police and a prisoner
transportation contractor, are not communicating
information or data with each other. They operate their
own prisoner transportation services in complete
isolation, and as a consequence of this method of
operation the financial information is unclear and
unable to be scrutinised or strategically coordinated. It
is almost impossible to implement transparent
measures, increase efficiencies or institute effective
risk-management practices, so the current system
perpetuates itself. Future efficiencies cannot be
achieved if there is no benchmark or minimum standard
against which improvements can be measured.
In conclusion, a private prisoner transportation
company manages the majority of prisoner
transportation movements in Victoria. The current
prisoner transport contract is a five-year term, ending
30 September 2014. It would seem a departmental
decision to exercise a contract extension until 2015 has
been made; however, the tender documentation has not
been finalised by the contractor, and so it has not yet
been released. The Auditor-General has made five
recommendations seeking to improve communication
between all the agencies that have responsibility for
Victorian prisoner transportation. A process will also be
established whereby Corrections Victoria and Victoria
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Police will undertake a review of current procedures
with a view to creating greater efficiencies and more
transparent modes of operation. This should deliver
performance incentives that will drive a more
collaborative team approach.

Lake Mountain Alpine Resort Management
Board: report 2012–13
Mrs MILLAR (Northern Victoria) — I am pleased
to have this opportunity to make a contribution in
relation to the Lake Mountain Alpine Resort
Management Board annual report 2012–13. This report
reflects the reporting period for the year ending
31 October 2013, which of course includes the 2013
snow season. Of the six Victorian alpine resorts, which
include Mount Buller, Mount Stirling, Falls Creek,
Mount Baw Baw and Mount Hotham resorts, Lake
Mountain, which is just 10 kilometres from beautiful
Marysville, holds its place as the closest snowfield to
Melbourne, and has a strong focus on families visiting
the snow. Many children, school groups, adults and
interstate and international tourists see snow for the
very first time at Lake Mountain. I have no doubt that it
will be a magical and busy school holiday period at
Lake Mountain over the coming weeks given the snow
falls we have seen in the last few days and those
forecast over the coming weekend.
This morning I checked the Lake Mountain online
snow cameras and the snow report and could see
glorious snow on all the trails, which augurs well for a
strong snow season across the year. There was a
45 centimetre coverage of snow across the various trails
as of this morning, which is a brilliant start to the snow
season. The previous year, the results of which are
detailed in this report, was in contrast a challenging
year for Lake Mountain, and certainly a year which was
unsettling for the staff and local businesses reliant on
tourism in this area. As noted in the report, and while
steps have been taken to broaden its activity base, the
resort has continued to be heavily dependent on visitors
coming to enjoy the snow experience, and 2013 was a
particularly poor snow season with significant snowfall
not arriving until after the July school holidays, and
then being washed away by heavy rain in late July.
Nevertheless Lake Mountain played host to 72 547
snow season visitors in 2013.
Some of the challenges over this period saw the
commencement of Belgravia Leisure as the newly
contracted resort operations manager. Belgravia
Leisure, whose operations management contract has
since been extended, has been able, as noted in the
report, to bring:
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… significant enhancements to the management of the resort.
This was exemplified by improved cost controls, improved
margins on the sale of food and beverage, an innovative
approach to providing additional activities for visitors during
the snow season, including a tube run, flying fox, laser
skirmish and husky dog sled rides.

After visiting Lake Mountain earlier this month to
represent the Minister for Environment and Climate
Change, Ryan Smith, for the opening of the snow
season, I can report that these activities have added
significantly to the resort’s opportunities to increase
visitor numbers outside the snow season as well as
increasing the experiential enjoyment of visiting the
mountain, in particular for families, children and school
groups.
One aspect of my recent visit that I wish to touch upon,
which was also noted in the report, is the resort staff. I
was particularly impressed that every staff member I
spoke to went out of their way to ensure that my visit
was enjoyable. Each person was there to ensure that
visitors had an enjoyable time, and it was clear that the
staff also took pride in their work. As mentioned in the
report, only a small number of staff are employed on an
ongoing basis at the resort — that is, six. This number
decreased with the transfer of operational management,
and all activities associated with it, to Belgravia
Leisure. However, over the winter season the number
of fixed-term and casual employees swells to over 100.
The resort focuses on offering jobs to the local
Marysville community, which as the base town for this
mountain benefits hugely. There is currently no
on-mountain accommodation for visitors to Lake
Mountain, but visitors can stay, eat, shop and unwind in
nearby Marysville, a beautiful place in its own right and
a very welcoming destination for visitors.
The report notes the significant contribution that has
been made by the coalition state government, and
Minister Ryan Smith in particular, in supporting and
enhancing the operations of the resort and the sector
more generally through both policy announcements and
financial contributions. Minister Smith has done a huge
amount of work supporting this industry and the towns
and local communities which rely on it. The impact of
this work has been widely acknowledged. It has added
$580 million annually to the Victorian economy and
resulted in the employment of more than
5500 Victorians in winter alone.
I congratulate the chair, Mr Tony Thompson, and the
members of the Lake Mountain Alpine Resort
management board, together with the staff of the resort,
on coming through last year’s season and providing
strong planning for the future. I wish all at Lake
Mountain Alpine Resort every best wish for a truly

2121

great and magical snow season in 2014. I look forward
to visiting Lake Mountain and Marysville again soon
and enjoying a little winter magic again this year, as do
my children, Hugh and Harriet.

Sunraysia Institute of TAFE: report 2013
Ms DARVENIZA (Northern Victoria) — I wish to
comment on the 2013 annual report of Sunraysia
Institute of TAFE, which is known as SuniTAFE. At
the outset I acknowledge the contribution of the board
chair, Leonie Burrows, and the work of the chief
executive officer, Win Scott, and her staff. SuniTAFE
was established in 1979, and traditional areas of
delivery at the institute have reflected the industry base
of the region. SuniTAFE has a strong vision to
transform the region through vocational education.
SuniTAFE made a number of achievements during the
year on which it should be congratulated. Joel Schwarz,
studying for the certificate III in Automotive
Mechanical Technology, won the School-based
Apprentice of the Year at the Australian Training
Awards. Jenny Batnag came from the Philippines to
study for a diploma of nursing at SuniTAFE and won
the Victorian International Student of the Year. Robyn
York won the Victorian Teacher/Trainer of the Year
Award and represented Victoria at the Australian
Training Awards. SuniTAFE implemented a new
student management system that involved many hours
of data input, and that will greatly enhance how it
supports and manages its students.
Sadly though under this Liberal-Nationals state
government vocational education has faced
unprecedented cuts that have directly affected TAFEs
across the whole of the state. It is disappointing that the
Napthine government has failed to grasp the essential
role that TAFEs play, particularly in rural and regional
communities. It is often very difficult to find new work
opportunities in small regional towns. Apprenticeships
and traineeships have a long history in Victoria and are
a popular choice for young people in northern Victoria
wanting to remain in the region and learn a trade as
they combine training with employment. TAFEs
deserve to be adequately supported to ensure that
workers, families, communities, industry and the
economy in this state do not suffer.
The Australian Education Union annual survey
was conducted by the union’s Victorian Branch in
May–June 2013 and involved 505 Victorian TAFE
teachers. The results are alarming. I will run
through some of the comments that came up as a
result of that survey.

STATEMENTS ON REPORTS AND PAPERS
2122

COUNCIL

Prior to that, I want to say that in the last 12 months
teacher workloads have significantly increased. It does
not matter whether you are talking to people at
SuniTAFE, GOTAFE or any other TAFE in northern
Victoria or I imagine right across the state. The
workloads have significantly increased, and staff levels
have significantly decreased. Administration support
staff have been diminished, and TAFE teachers have
said that work is becoming less satisfying due to a
workplace culture of fear for the future. There is
pressure to spend less time and produce more.
This is a selection of what some of the TAFE teachers
had to say when asked to comment on the impact of the
cuts to courses at TAFE. One of the TAFE teachers
said:
In courses I’ve been involved with delivering foundation
skills to students in vocational courses, I find students being
set up to fail by areas striving to get numbers but going
through the course so quickly and with such truncated hours
that anyone struggling with language or literacy is just left
behind. They haven’t a chance.

As we know, many students attending TAFE have
English as a second language. Another TAFE teacher
said:
Students have less teacher contact time so they struggle in the
classroom. I find in some subjects I am lecturing and not
teaching, students don’t get time to practise skills properly
before I need to move on to the next topic.

And another said:
It really puts staff and students under a lot of pressure to get
through the course material. It also makes me feel like I am
cheating the students by not delivering the fully allotted hours
for the program.

The ACTING PRESIDENT (Mr Ondarchie) —
Order! I thank Ms Darveniza for her contribution.

Cancer Council Victoria: annual review 2013
Mr RONALDS (Eastern Victoria) — I rise this
afternoon to speak on the Cancer Council Victoria 2013
annual review. The report identifies achievements in
the fight against cancer for the year 2013, the most
exciting being the latest survey results which show that
90 per cent of Victorian primary schools are involved in
the SunSmart program. I am very proud of Victoria’s
achievement in this regard; it is the highest rate of
participation of any state in Australia. I am also proud
that in October last year Parliament passed legislation
to ban solariums. Commercial solariums will soon be a
thing of the past. From 1 January this year commercial
solariums have no longer operated in Victoria, nor
anywhere else across the country.
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The fight against cancer is one we must all get behind.
The government and the relevant not-for-profit
organisations are doing an incredible job finding
creative and engaging ways to connect the community
with their message. From Relay for Life, Daffodil Day
and the Girls Night In program, to March Against
Melanoma, Pink Ribbon Day and Australia’s Biggest
Morning Tea — raising $2.8 million last year — the
community has become better educated, more aware
and more invested in the fight against cancer. Last
week I had the privilege of attending the Skin and
Cancer Foundation’s annual Black and White Night
Ball, where $30 000 was raised to support the
foundation’s highly successful research into and
education on the treatment of skin cancers and
melanoma.
On a personal level I can vouch for how important it is
that public education has slowly changed the way we
deal with skin cancer, and in particular sun exposure.
On the weekend I saw one of my father’s best friends,
Wally Kenney, who is 82 years of age and has just had
his ninth melanoma removed. Thankfully all have been
dealt with well, but it shows how differently we look at
things today. When he was a young man, which he tells
me was not very long ago, he worked in the paddocks
with no shirt, no hat and definitely no sunglasses, and I
look at the difference today when my children go
outdoors, which they are never allowed to do without a
hat and sunscreen. Society changes, and sometimes we
change for the better.
The Victorian coalition government is committed to
reducing the burden of cancer on the Victorian
community by investing in vital skin cancer prevention
programs, just like the $4 million shade grants program
that creates more available shade in public spaces and
in schools across the community. We know that skin
cancer is one of the most preventable cancers, yet it is
still the most common form of cancer in Victoria. This
should not be the case. The government continues to
support strong public education and research to build a
healthier and safer Victoria.

Outer Suburban/Interface Services and
Development Committee: growing the suburbs
Mr EIDEH (Western Metropolitan) — I rise to
make a short contribution on the Outer
Suburban/Interface Services and Development
Committee report entitled Inquiry on Growing the
Suburbs — Infrastructure and Business Development in
Outer Suburban Melbourne. The terms of reference
required the committee to:
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(d) catalogue the skills mix of outer suburban residents to
identify those areas with a skills shortage and provide
options for training and retention, especially as it relates
to both younger and semi-retired people …

These two areas are of immense importance, especially
in my electorate of Western Metropolitan Region,
where we have the highest rate of youth
unemployment. It is one of the fastest growth zones in
Australia, and in the next few years the population of
the western suburbs will increase to over 1 million
people.
Part D, chapter 13, of the report deals with skills
development, and the committee identified that the
skills training and needs in the outer suburbs are very
different to those in the inner suburbs. Youth
unemployment in the west is almost 39 per cent,
compared to 7 per cent in greater Victoria, and this
situation is about to get worse due to the heartless
policies of the Abbott and Napthine governments.
TAFE funding has been drastically cut. Local learning
and employment networks appear only to be a memory
to the state and federal governments. This program,
which provides support for young people who have
dropped out of school and face unemployment, has at
the worst possible time been scrapped. This
government obviously does not care, and I call on the
Napthine government to take up the recommendations
of this report and fight for the youth of the west.

Aboriginal affairs: report 2013
Ms CROZIER (Southern Metropolitan) — I am
pleased to speak on the Victorian Government
Aboriginal Affairs Report 2013. I have spoken on this
report previously, and at that time I was particularly
interested in some of the results the report highlights,
especially around the Bumps to Babes and Beyond
program that is initiated out of the Mildura area. When
I was in Mildura some months ago I had the privilege to
visit the program, along with the member for Mildura
in the other place, Mr Peter Crisp.
I want to come back to the report because there are
some very good elements to it. As the minister states,
it is part of the coalition government’s reform strategy
that we have undertaken since coming to government,
and a number of initiatives that we have undertaken,
including the strategy released last year — the
Human Services Aboriginal Strategic Framework
2013–2015 — and also the Victorian Indigenous
Honour Roll. The report says that in 2013 a further
14 outstanding Aboriginal Victorians were inducted
into the Victorian Indigenous Honour Roll, bringing
the total number of inductees to 49.
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Mr D. R. J. O’Brien interjected.
Ms CROZIER — Mr O’Brien is absolutely right
that that was under the former Minister for Aboriginal
Affairs, Jeanette Powell, the member for Shepparton in
the Assembly.
A number of elements I want to address in this report
include some very good initiatives, and I note that in the
health analysis area the report speaks of the subsidies
program for purchasing spectacles, with more than
4000 spectacles being dispensed in the three years to
June 2013. I know this program is very well utilised
and extremely well supported by the Australian College
of Optometry. That scheme, as the report notes, has
been highly successful in increasing the number of
Aboriginal people accessing eye health services. That is
terribly important for any Victorian, noting in particular
that Aboriginal people can be at higher risk of certain
chronic diseases that lead to eye disease and blindness,
which can be devastating.
I am pleased to see that more access will be
forthcoming to that very good spectacle service. I note
that in July last year the Minister for Health announced
further funding of $750 000 to continue the scheme,
and I commend him for that. Blindness is a devastating
chronic disease, the effects of which have a real impact,
so that will be very well received within the
community.
Another area I want to highlight in the report is that of
reducing family violence. It is well noted that the
Victorian government is very committed to reducing
the incidence of family violence, and the Minister for
Community Services, Ms Wooldridge, has been at the
forefront of providing significant support in this area,
and I want to speak to that in relation to an overall
focus that she has had. In this year’s budget there was a
further announcement of $95 million towards
addressing the issue. This is a whole-of-government
approach, and it has been well highlighted by the
minister and the Premier that domestic violence —
physical, emotional and other violence — is not
tolerated at any stage, and that is why we are very
committed to stamping it out, educating the community
and putting significant funding into the area.
I note that on Friday, 30 May, a further $30 million was
invested into strengthening responses to family
violence, and that is to be welcomed because it will go
not only to the Aboriginal community, where there is
unfortunately a high incidence of family violence, but
right across the community. This is not in any one
particular area in the community; it is right across the
Victorian community, and it is something that our
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government is clearly focused on. That extra
$30 million package will expand statewide,
strengthening the risk management program. It will
fast-track support for women and children who have
experienced family violence, expand case management
and practical support for women and children fleeing
violence and evaluate our family violence initiatives,
including perpetrator interventions, to ensure their
effectiveness.
These are real, practical solutions that we are putting
into the system to support women, children and
families who have unfortunately been exposed to
family violence. They are practical measures that will
make a real difference to those people.

Auditor-General: Accessibility of Mainstream
Services for Aboriginal Victorians
Mr MELHEM (Western Metropolitan) — I rise to
speak on the Victorian Auditor-General’s report
entitled Accessibility of Mainstream Services for
Aboriginal Victorians, published in May 2014. The
Auditor-General’s report provides a damning
assessment of this state government’s performance.
Lofty promises have been let down by mediocrity and
poor policy implementation.
We talk a lot about gaps when discussing Indigenous
affairs — gaps between Indigenous and non-Indigenous
people in this state, and indeed Australia-wide, in
relation to everything from health and life expectancy
to education and income. Perhaps the worst gap of all is
the gap between rhetoric and action or the gap between
good intentions and real outcomes. This report exposes
the gap between the Victorian government’s rhetoric
and its performance — a problem we have witnessed
across a range of policy portfolios.
The Auditor-General found that:
Despite departments developing programs aimed at
increasing access, outcomes have not improved significantly
and in some cases the gap has worsened. A lack of broad
consultation and problems with data reliability mean that
departments cannot be assured they understand the needs of
Aboriginal Victorians.

It is a comprehensive report, but its findings can be
whittled down to one key diagnosis: administrative
incompetence. This government does not know if its
targets in Indigenous policy are being met. It does not
know if its rhetoric is actually making a difference to
the lives of Indigenous Victorians. I would have
thought that a fairly rudimentary aspect of public policy
is knowing whether or not government action is
actually making a difference to people’s lives. The
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Auditor-General’s conclusion is that the government
does not even know.
I will give the house some key statistics about
Indigenous access to mainstream services. Of Victoria’s
47 000-strong Indigenous population — or 0.9 per cent
of Victoria’s total population — 55 per cent are under
25 years old, compared to 32 per cent in the general
population. Aboriginal Victorians access many
mainstream services at lower rates than do the rest of
the population. Gaps in outcomes and access exist in
areas such as early childhood development; health
outcomes; income, where the median weekly income is
$390 for Aboriginal and $562 for non-Aboriginal
Victorians, a gap of $172 per week; and employment.
Further areas of Indigenous disadvantage include lower
participation in maternal and child health services and
kindergarten; poorer health status and shorter life
expectancy; higher disability rates; and comparatively
lower literacy and numeracy outcomes. The report
found that despite recent improvements, gaps persist.
The Auditor-General’s report focused on
‘whole-of-government and departmental policies,
programs, strategies and outcomes, covering early
childhood, health and human services’. Areas where the
gap between Indigenous and non-Indigenous Victorians
in terms of outcomes and access to mainstream services
has narrowed were found to be the Aboriginal Quitline,
Aboriginal health promotion, chronic care programs
and maternal and child health.
The Auditor-General found that an absence of effective
leadership and oversight in Aboriginal affairs has
affected mainstream service delivery over many years.
The interdepartmental Secretaries Leadership Group on
Aboriginal Affairs (SLG) is charged with overseeing
the implementation of the Victorian Aboriginal affairs
framework 2013–2018, but according to the
Auditor-General that arrangement ‘does not appear to
have been effective’. The central problem appears to be
a lack of interdepartmental coordination and oversight
in the pursuit of policy outcomes.
The main barriers to Indigenous access to mainstream
services were listed by the report as a lack of culturally
safe services, lack of awareness of the services
available, ongoing racism, fear, shame, affordability
and complex administrative processes. The report
summarises the core failings of the government’s policy
delivery as inadequate oversight and leadership;
inadequate consultation and engagement with the
Aboriginal community; a lack of complete and reliable
data; incomplete plans, programs and strategies to
identify and address barriers to access; inadequate
collaboration and coordination between agencies and
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departments; inadequate evaluation of outcomes by the
departments and the interdepartmental SLG; inadequate
monitoring and reporting; and inadequate
understanding of the overall levels of state government
spending on mainstream services for Indigenous
Victorians. The Department of Education and Early
Childhood Development was unable to give the
Auditor-General specific details on spending in
maternal and child health for Indigenous Victorians.
In conclusion, I strongly urge the government to adopt
the Auditor-General’s eight recommendations in full,
and I condemn the government for its administrative
incompetence. Hopefully the recommendations in the
report will be implemented and we can improve the
lives of Aboriginal people in Victoria.

Cancer Council Victoria: annual review 2013
Mr D. R. J. O’BRIEN (Western Victoria) — I
thank Mr Ronalds for putting the Cancer Council
Victoria annual review of 2013 on the notice paper for
me to make a contribution on tonight. I also thank him
for his excellent contribution, which covered some of
the matters I want to talk about.
If members look at Cancer Council Victoria’s annual
review of 2013, entitled Cancer in Victoria — Tackling
Challenges and Inspiring Change, it can be seen that
there is a lot in it. A lot of significant issues are raised,
because the tragedy of cancer touches all of us many
times and in many different ways during our lifetimes.
It is a very important issue and one that is being tackled
by Cancer Council Victoria in many ways.
I will touch on some of what Cancer Council Victoria
says about some of the government’s initiatives, but
before I do that I want to put into context the fact that
the issue of cancer is primarily tackled by all Victorians
as a whole in the support services that are provided by
our leading medical researchers, our palliative care
services, our hospitals and our other medical
institutions. Our extensive charitable organisations are
also helpfully listed between pages 31 and 48 at their
various different levels, including supporters as well as
donors.
In the 5 minutes remaining it would be difficult for me
to touch upon any of these individuals, community
groups and charities that make such a contribution to
the tragic issue of cancer. Incredible steps are made by
Victorians, both in dealing with cancer as a challenge in
their own lives as they experience either aggressive or
less aggressive forms of cancer and survive or recover
from them, or in dealing with the tragic loss of loved
ones who succumb to the disease. In that respect I urge
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all members of Parliament and indeed all Victorians to
apprise themselves of some of the matters that are
included in this report.
Support for the council is set out on page 19 of the
report and includes $21.9 million received in bequests;
cash donations from 30 000 people; 758 people who
volunteered 15 420 hours at head office;
47 453 Victorians who took part in Relay for Life
events, and I believe I might have been one of those
Victorians, not for the full 24 hours but for a period of
time in Warrnambool; and $1.65 million raised from
Daffodil Day. That constitutes the major part of the
contribution I want to make.
Some important government initiatives are set out in
the report that have been committed to and are being
implemented by the Victorian government, including
the $1 billion Victorian Comprehensive Cancer Centre,
the Olivia Newton-John Cancer and Wellness Centre
and the Monash Comprehensive Cancer Consortium.
The provision of cancer services in Warrnambool was a
significant project led by many community leaders,
particularly with the formation of Peter’s Project and its
target of raising $5 million to assist in bringing a
radiotherapy centre to the south-west. I was pleased to
see in the Warrnambool Standard of 1 May that that
dream has come true. The community leaders included
the member for South-West Coast, the Premier, the
Honourable Denis Napthine.
As was so eloquently said by the Premier and other
community leaders at the announcement that the target
had been reached, this is an event that touches all
western Victorians, because people who are suffering
cancer have to make a tough decision as to whether or
not they can avail themselves of local radiotherapy
treatments, which is a difficult thing. On a personal
note, I send my best wishes to a friend, Trevor Rentsch,
or Toofy, who is suffering a second bout of pancreatic
cancer. I wish him all the best and thank him for his
support to my family over many years.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I thank Mr David O’Brien. My thoughts and
prayers go to Trevor Rentsch as well.

Department of Health: report 2012–13
Mr D. D. O’BRIEN (Eastern Victoria) — I think I
may have jumped the gun on Mr Leane, which is
disappointing, because I am interested to hear what
Mr Leane has to say about the Department of Health
annual report 2012–13. It is a fine report and a
recognition of the fine record that the coalition
government has on health. A couple of things spiked
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my interest in the report, in particular something that
we all need to be aware of in the Parliament, and that is
the significant challenges ahead for our health system.
In his foreword to the report the secretary stated that:
Rising demand, an increasing burden of chronic and complex
disease, an ageing population and a challenging fiscal
environment and broader economic outlook complicate the
future.

That is no more so than at the moment. We are facing a
challenging fiscal environment. The Minister for Health
is well and truly on the record as to the concerns that
we have with the commonwealth funding
arrangements, but that challenging fiscal environment
has been handed to the commonwealth government by
the profligate former Labor-Greens alliance, something
that we in Victoria know a lot about. We inherited a
similar situation from the Labor state government.
I look forward to Mr Leane making commentary about
other aspects of this report that highlight these
challenges, one of which is the commonwealth’s
Mid-Year Economic and Fiscal Outlook 2012–13
published in October 2012, which led to a cut in
funding to Victorian health services of $107 million.
Only through some significant work by our health
minister was that cut reversed.
There is better news on the horizon from a state
government perspective and nowhere more so than in
my electorate of Eastern Victoria Region. The state
budget was a fantastic outcome for health right across
the state, but particularly in rural and regional areas and
most particularly in the Latrobe Valley. The state
budget included $73 million for stage 2a of the Latrobe
Regional Hospital redevelopment. This was a fantastic
announcement. I congratulate the minister along with
the Deputy Premier, Peter Ryan, on this announcement.
I also give great credit to my colleague the Honourable
Russell Northe, the member for Morwell in the other
place, and my federal colleague Darren Chester, the
member for Gippsland, who have been lobbying for
this project for some time.
The $73 million for stage 2a of the redevelopment
includes a new emergency department, which will have
more than double the capacity of the existing facility; a
new 30-bed ward; a 12-bed short-stay unit; two day
rooms for endoscopy procedures; a new entrance and
admissions area; and a new public car park. The
addition of a cardiac catheterisation laboratory will be a
major boon for heart patients in Gippsland and will
mean that for the first time those patients will not need
to travel to Melbourne for this treatment.
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There was other good news for rural and regional
Victoria. On this side of the house we are often accused
of not caring about health, but the 2014–15 budget
belies that accusation. There are significant increases in
funding. I have mentioned the Latrobe Regional
Hospital redevelopment. There is also funding for the
Boort hospital redevelopment to deliver a new
$14 million, 32-bed facility. There is $28 million for
Barwon Health North in Geelong, for a significant
development there, and $3 million for a major
redevelopment of community health facilities at Moyne
Health Services in Port Fairy. They are all very good
outcomes for health in the regions.
On top of that I was very pleased to see additional
funding of $13.8 million over four years for travel for
rural and regional Victorian families who need to
travel for specialist services, including $3.3 million in
2014–15 to increase travel and accommodation
subsidies. This is critical, because we know that in
our rural and regional areas, particularly the more
remote areas, it can be difficult and costly to get to the
services we need and to appointments at hospitals.
The funding is very much welcome. I was only
talking to the minister about this today, and I look
forward to hearing the full details of that
announcement in the coming weeks.
I support what the coalition government is doing in
health, particularly the redevelopment of the Latrobe
Regional Hospital. I look forward to that development
proceeding very soon.

Department of Education and Early Childhood
Development: report 2012–13
Mr LEANE (Eastern Metropolitan) — I want to
speak on two reports today. The first is the Department
of Education and Early Childhood Development report
2012–13, which covers a number of portfolios. The
department and a number of ministers have
responsibility for this report, one of them being the
Minister for Higher Education and Skills. This report
was prepared under the former minister, Peter Hall.
Despite the cuts to TAFE funding and the difficult
situations Mr Hall was put under in his portfolio, I
believe and I am sure everyone in the chamber believes
that whatever he did he put his heart and soul into it. I
question whether the same could be said of the minister
who has taken his place, Mr Wakeling. I very much
doubt it, and I base that not only on the loss in some
regions of their TAFEs due to funding cuts but also on
the slashing of subsidies in recent days for rural
vocational education and training courses.
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I will go through a few of these, which are important
for regional and semi-regional areas and the peri-urban
area of Melbourne as well, including Lilydale in the
outer east. As we know, Lilydale TAFE has closed
down due to the severe TAFE funding cuts made in
recent times by this government. We are in a situation
now where subsidies for certificate IV in food
processing have been cut by this government by 33 per
cent. Certificate III in rural operations has had its
subsidy cut by 30 per cent. Fifty-two courses offering
training in food processing, rural operation,
horticulture, rural machinery operation and meat
processing have had their subsidies cut by 30 per cent
or more.
It amazes me that a government that has managed to
close a lot of regional and peri-urban TAFEs has cut the
subsidies for training that would be based in those
areas. Young people are in a position such that, if they
want to do a rural vocational education and training
type of course, they cannot go to a local TAFE. If they
do manage to travel for hours to get to a TAFE that is
still extant, they are paying more than 30 per cent more
for the course. Some of these young people will
struggle to afford to get themselves to the course, and
then they will struggle to pay for the course. I think it is
a shame.

Department of Health: report 2012–13
Mr LEANE — I move on to the Department of
Health annual report for 2012–13. As I bemoaned the
change of Minister for Higher Education and Skills, I
bemoan the continuation of the minister who is
responsible for the Department of Health, Mr Davis.
Mr Davis is a failed Minister for Health. He promised
to bring a lot to this portfolio, and he promised to slash
waiting lists. But as we all know, surgery waiting lists
have blown out to record numbers. This is a minister
who promised 800 new hospital beds in his first term,
including 100 hospital beds in the first year, but when
he is asked in this chamber and outside this chamber
where those 800 new hospital beds are, he cannot
identify one. People in the profession have done their
own counting of numbers and are saying it is a net loss.
Hopefully Mr Davis’s picture will not be in future
health department annual reports. I bemoan the fact that
Mr Hall’s picture is not in the Department of Education
and Early Childhood Development annual report any
more, and I bemoan the fact that Mr Davis is still the
health minister and that his picture is still in the
Department of Health annual report.
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CRIMES AMENDMENT (ABOLITION OF
DEFENSIVE HOMICIDE) BILL 2014
Introduction and first reading
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) introduced a bill for an act to
amend the Crimes Act 1958, the Evidence Act 2008
and the Jury Directions Act 2013 to abolish the
offence of defensive homicide and to reform the law
of complicity and for other purposes.
Read first time; by leave, ordered to be read second
time forthwith.
Statement of compatibility
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Crimes
Amendment (Abolition of Defensive Homicide) Bill 2014
(‘bill’).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The bill improves Victoria’s criminal laws by abolishing
defensive homicide and introducing clearer, consistent
statutory tests for self-defence, duress and sudden or
extraordinary emergency. The bill will also introduce
evidence laws to empower courts to exclude evidence where
its probative value is substantially outweighed by the danger
that it might unnecessarily demean a homicide victim.
The bill includes several measures to provide support for
victims of family violence, including the introduction of jury
directions about family violence into the Jury Directions Act
2013 to apply where an accused claims self-defence in the
context of family violence.
The bill also amends the Crimes Act 1958 to reform the law
of complicity.
Human rights issues
The following charter act rights are relevant to the bill:
protection of families and children, as set out in
section 17 of the charter act
right to a fair hearing, as set out in section 24 of the
charter act, and
rights in criminal proceedings, as set out in section 25 of
the charter act.
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Protection of families and children
Section 17(1) of the charter act provides that ‘[f]amilies are
the fundamental group unit of society and are entitled to be
protected by society and the state’.
The bill will promote this right by introducing reforms to
provide protection and support to victims of family violence.
These reforms are as follows:
simpler and clearer self-defence laws, which will
consider whether an accused’s response was reasonable
in the circumstances as perceived by him or her, and
jury directions to address misconceptions about family
violence where the accused claims self-defence in the
context of family violence.
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Introduction

These reforms respond to difficulties currently faced by
victims of family violence who have killed their partner in
response to abuse where a jury may not fully understand the
relevance of family violence when considering self-defence.

The government is committed to ensuring that perpetrators of
violent crimes are held fully responsible for their actions. This
bill delivers on that commitment by abolishing the
controversial offence of defensive homicide.

Right to a fair hearing and rights in criminal proceedings

Defensive homicide applies when a person kills someone else
with a genuine but unreasonable belief that his or her actions
are necessary in self-defence. Unlike murder, which carries a
maximum sentence of life imprisonment, the maximum
penalty for defensive homicide is 20 years imprisonment.

The right to a fair hearing and the rights in criminal
proceedings set out in sections 24 and 25 of the charter act are
relevant to the reform of the law of complicity, the
amendments to the Evidence Act 2008 and the amendments
to the Jury Directions Act 2013.
The reform of the law of complicity and the amendments to
the Jury Directions Act do not limit the right to a fair hearing
set out in section 24 of the charter act. These provisions are
designed to enhance the right to a fair trial by, in the case of
complicity, simplifying the legal framework in accordance
with general criminal law principles, and, in the case of the
reform of jury directions, providing clear and simple
directions that address common misconceptions about family
violence.
Clause 9 of the bill will amend section 135 of the Evidence
Act to empower a court, in a criminal proceeding for a
homicide offence, to refuse to admit evidence if its probative
value is substantially outweighed by the danger that it may
unnecessarily demean the deceased.
The purpose of clause 9 is to reduce unjustifiable attacks on
the character and reputation of the deceased during homicide
proceedings. Evidence that demeans a deceased person is not
automatically excluded. Rather, clause 9 requires the court to
determine whether the desirability of admitting the evidence
outweighs the undesirability of admitting evidence that
unnecessarily demeans the deceased. Evidence will not be
excluded if there are legitimate forensic reasons for admitting
that evidence.
The judicial discretion to refuse to admit evidence under
section 135 operates as a safeguard that protects and balances
the rights of accused, the deceased and the witnesses in the
proceeding, and the importance of the court hearing all
relevant evidence. In my opinion, this is consistent with the
right to a fair hearing and rights in criminal proceedings.
Edward O’Donohue, MP
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention

Defensive homicide was introduced in 2005 following
recommendations made by the Victorian Law Reform
Commission (‘VLRC’) in its Defences to Homicide — Final
Report. The VLRC argued that the law should recognise the
lower culpability of a person who kills with a genuine belief
that their life is in danger, but who cannot prove that their
actions were objectively reasonable. At the same time as
recommending the abolition of provocation, it recommended
on balance the introduction of a partial defence to murder to
provide a ‘halfway house’ for women who kill in response to
family violence who were unable to successfully argue
self-defence (and thereby obtain an acquittal).
However, since its introduction, defensive homicide has
predominantly been relied upon by men who have killed
other men in violent confrontations, often with the use of a
weapon and often involving the infliction of horrific injuries.
This has caused justifiable community concern that the law,
like provocation once did, is allowing these offenders to ‘get
away with murder’.
Abolishing defensive homicide follows recommendations
made by the Department of Justice in its 2013 consultation
paper on Defensive Homicide — Proposals for Legislative
Reform.
The bill also contains important initiatives to protect and
support victims of family violence. These include improving
self-defence laws and introducing jury directions on family
violence. The bill will also improve the law on complicity and
introduce an amendment to the Evidence Act 2008 to reduce
victim blaming in homicide trials.
Changes to self-defence laws
The bill will introduce a clearer and simpler statutory test for
self-defence, which will apply to all offences. Currently,
differences between the self-defence tests for fatal and
non-fatal offences make the law confusing and difficult for
juries to apply.
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Under the new self-defence test, self-defence will apply
where:
a person believes that his or her conduct is necessary in
self-defence, and
that person’s conduct is a reasonable response in the
circumstances as he or she perceives them.
The first element of the test reflects the common law test for
self-defence. The second element of the common law
self-defence test requires the jury to consider whether the
accused had reasonable grounds for believing that his or her
actions were necessary in self-defence. The new second
element of the self-defence test in the bill focuses on whether
the person’s conduct was a reasonable response in the
circumstances. This will be clearer and easier for juries to
understand and apply. This reform is also expected to assist
women who kill in response to family violence, by requiring
consideration of whether her response was reasonable in
circumstances as she perceived them, rather than whether her
belief was reasonable. This will better accommodate the
experiences of those who kill in the context of family
violence when assessing whether self-defence applies.
Self-defence will be limited in the case of murder by
requiring the accused to believe that his or her conduct is
necessary to prevent the infliction of death or really serious
injury (which includes serious sexual assault). This is
consistent with current law and will ensure that self-defence is
only relied upon in appropriate cases.
The bill will also introduce statutory tests for duress, sudden
or extraordinary emergency and intoxication to apply to all
offences. Like self-defence, differences in the tests applying
to fatal and non-fatal offences have made these laws difficult
to apply.
Jury directions on family violence
During the past year, there has been increasing community
concern about the prevalence of family violence in Victoria.
This is an extremely serious issue and the government is
committed to preventing violence, holding offenders to
account and providing support to victims.
One area of concern relates to women who have suffered
long-term family violence by a partner, and who kill their
partner when defending themselves from this abuse.
Research indicates that many members of the community do
not fully understand the dynamics of family violence.
Research also indicates that jury directions can play an
important role in addressing juror misconceptions.
The bill will introduce new provisions into the Jury Directions
Act 2013 to address common misconceptions about family
violence. When a direction on family violence is requested by
defence counsel, the judge will explain to the jury (among
other things) that family violence is not limited to physical
abuse and may include sexual and psychological abuse, and
that it is not uncommon for victims of family violence to stay
with their abusive partner, rather than leave or seek help. The
directions will also explain to jurors that family violence may
be relevant to their assessment of whether the woman was
acting in self-defence. These directions may be given early in
the trial before any evidence is heard. This will ensure that
any misconceptions about family violence are dispelled early
on.
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These jury directions will provide greater context for
assessing claims of self-defence and assist to ensure that
jurors in relevant cases have a better understanding of the
dynamics of family violence. They will also assist to educate
the community and legal profession about family violence.
These reforms are an important measure for providing
support to victims of family violence.
Sentencing
The initiatives in the bill aim to provide support and
protection to victims of family violence and ensure that the
law responds effectively to victims of family violence who
kill in response to their abuse. Where a victim of family
violence kills their abuser believing that their actions are
necessary in self-defence, and their response is reasonable in
the circumstances, he or she should not be convicted of
murder.
However, if an accused is convicted of murder in
circumstances where they were reacting to family violence,
the courts have a discretion imposing maximum and
minimum sentences. The lower culpability of such an accused
can be taken into account and reflected in a lower sentence.
New evidence laws
The bill will amend the Evidence Act 2008 to empower a
court to refuse to admit evidence if its probative value is
substantially outweighed by the danger that the evidence
might unnecessarily demean the deceased in a criminal
proceeding for a homicide offence.
This reform is designed to reduce unjustifiable attacks on the
character and reputation of the deceased during homicide
proceedings. ‘Victim blaming’ has been a significant problem
in the past, and can cause significant distress and trauma for
the victim’s family and friends. However, at the same time,
this reform protects the rights of an accused to conduct a
defence by adducing explanatory or contextual evidence if its
probative value substantially outweighs the danger that the
evidence might unnecessarily demean the deceased.
Complicity
The doctrine of complicity determines when a person may be
held criminally responsible for the actions of another person,
for example, by assisting or encouraging the commission of
an offence. It also covers when a group of two or more agree
to participate in criminal activity.
The Simplification of Jury Directions Project report produced
in August 2012 by the team led by the Honourable Justice
Weinberg of the Court of Appeal examined this area of the
law and determined that directions on complicity are highly
complex because of the complexity of the underlying law. To
simplify the directions it is therefore necessary to reform the
substantive law.
In line with the recommendations of the Weinberg report, the
bill will amend the Crimes Act 1958 to provide that a person
who is involved in the commission of an offence is taken to
have committed the offence. A person is involved in the
commission of an offence if, for example, they assist or
encourage the offence, or if they enter into an agreement or
understanding with another person to commit the offence.
Except for extended common purpose, these provisions have
a similar scope to the common law doctrines, but remove
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confusing and unhelpful distinctions between different types
of complicity.

charter act. I base my opinion on the reasons outlined in this
statement.

The bill will abolish the doctrine of ‘extended common
purpose’. This doctrine is conceptually problematic and has
been extensively criticised for providing that a person may be
guilty of murder when they only foresaw that a person might
possibly kill another person. The bill will provide that a
person is guilty of an offence that is different from the
planned or agreed offence when that person foresaw the
probability of the offence occurring in the course of carrying
out the planned or agreed offence. Focussing on ‘probability’
rather than ‘possibility’ is consistent with general principles
of criminal liability, and will result in simpler jury directions.
If a person foresaw the possibility, but not the probability of a
person being killed, under the new provisions, such a person
could still be guilty of manslaughter, but not murder.

Overview of bill

Conclusion

The repeal of part 4A of the City of Melbourne Act 2001 will
dissolve the Docklands Coordination Committee (DCC),
which is no longer required and has been replaced with an
alternative governance arrangement.

This bill makes significant improvements to homicide laws. It
will hold offenders to account. It will improve the operation
of self-defence laws. It will enable common misconceptions
about family violence to be proactively addressed at the start
of a trial. The bill also simplifies notoriously complicated
complicity laws.
I commend the bill to the house.

This bill contributes to the government’s target of reducing
red tape by 25 per cent by July 2014 by amending the
Victorian Energy Efficiency Target Act 2007, Food Act 1984
and City of Melbourne Act 2001.
The amendments to the Victorian Energy Efficiency Target
Act 2007 will provide for the closure of the Victorian Energy
Efficiency Target scheme from 1 January 2016.
The amendment of the Food Act 1984 to repeal s.17 will
remove the requirement for businesses regulated under the act
to display the name of the proprietor on their premises.

Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Leane.

The objective of the bill is to remove (not impose) regulatory
requirements, resulting in a reduction of overall red tape.
None of the amendments in the bill limit the human rights
described in the charter act.

Debate adjourned until Wednesday, 9 July.

2.

STATUTE LAW AMENDMENT (RED TAPE
REDUCTION) BILL 2014

Not applicable.

Introduction and first reading
For Hon. D. M. DAVIS (Minister for Health),
Hon. E. J. O’Donohue introduced a bill for an act to
amend the Food Act 1984, the City of Melbourne
Act 2001 and the Victorian Energy Efficiency
Target Act 2007 to further improve the operation of
those acts and for other purposes.
Read first time; by leave, ordered to be read second
time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. E. J. O’Donohue tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Statute Law
Amendment (Red Tape Reduction) Bill 2014.
In my opinion, the Statute Law Amendment (Red Tape
Reduction) Bill 2014, as introduced to the Legislative
Council, is compatible with the human rights protected by the

Consideration of reasonable limitations — section 7(2)

Conclusion
I consider that the bill is compatible as none of its contents
engage any provision of the charter act.
The Hon. Gordon Rich-Phillips, MLC
Assistant Treasurer

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Statute Law Amendment (Red Tape Reduction) Bill
makes amendments to the Victorian Energy Efficiency Target
Act 2007, Food Act 1984 and City of Melbourne Act 2001.
The government is committed to ensuring that Victoria
remains a low-cost and competitive business environment.
Excessive red tape imposes unnecessary costs on business
and is a barrier to productivity improvements. In 2011 the
government set a target to reduce regulatory costs imposed on
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businesses, not-for-profit organisations, individuals and
government service providers by 25 per cent by July 2014.
This bill implements measures that will help to achieve this
target.
The bill amends the Victorian Energy Efficiency Target Act
2007 to provide for the closure of the Victorian Energy
Efficiency Target scheme, also known as the energy saver
incentive scheme, on 1 January 2016.
The closure of the energy saver incentive scheme is the result
of a wide-ranging review undertaken in 2013 to assess the
performance of the scheme and the options for its future. The
review found that continuing with the energy saver incentive
scheme would result in a higher cost of producing energy for
the Victorian economy, and would be likely to advantage
higher income households at the expense of low-income
households.
A one-year transitional phase, with a scheme target of
2 million tonnes of greenhouse gas emissions savings for
2015, allows for the careful and orderly winding down of the
scheme. The transitional phase will give participating
businesses time to adjust their business plans, while balancing
the costs of continuing the scheme for a further year.
This bill also repeals section 17 of the Food Act 1984.
Currently section 17 requires the name of a proprietor of a
food business to be prominently displayed on a food
premises. It is an offence to fail to comply. This obligation is
burdensome and unnecessary.
Councils regulate food businesses. They determine the
identity of the proprietor based on their discussions with the
business about who is selling food at the premises. The
proprietor’s name is recorded by council. It is also listed on a
certificate for premises that are registered. Council records are
a preferable source of information. Any name displayed on a
building may only indicate the trading name of a business,
which may not be the same as the proprietor’s name.
If a member of the public wishes to ascertain the name of the
proprietor of a food premises, they can request this
information from council, including under a procedure set out
in section 43 of the act.
Finally, this bill will dissolve the Docklands Coordination
Committee by repealing part 4A of the City of Melbourne Act
2001. The committee is a special committee of the Melbourne
City Council. Its functions have included providing advice
and recommendations to the council about the provision of
place management services, such as site presentation,
marketing and promotion, in the coordination area for which
council is the committee of management.
The council and Places Victoria, which are represented on the
committee, advise that it is no longer an effective consultation
mechanism and that the separately established Docklands
community forum now provides a better mechanism for
engaging the community on issues relating to the Docklands.
The Docklands community forum is a public meeting jointly
convened by the council and Places Victoria held every two
months.
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I commend the bill to the house.

Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until Wednesday, 9 July.

PUBLIC HEALTH AND WELLBEING
AMENDMENT (HAIRDRESSING RED
TAPE REDUCTION) BILL 2014
Introduction and first reading
For Hon. D. M. DAVIS (Minister for Health),
Hon. E. J. O’Donohue introduced a bill for an act to
amend the Public Health and Wellbeing Act 2008 to
make provision in relation to the registration of
premises in which certain businesses are conducted
and to correct an outdated reference and for other
purposes.
Read first time; by leave, ordered to be read second
time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. E. J. O’Donohue tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Public Health
and Wellbeing Amendment (Hairdressing Red Tape
Reduction) Bill 2014.
In my opinion, the Public Health and Wellbeing Amendment
Bill 2014, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to amend the Public Health and
Wellbeing Act 2008 (the act) to require businesses that carry
out the low-risk activities of hairdressing and temporary
make-up application to register premises with local councils
on a ‘one-off’ basis and remove the requirement for periodic
registration renewal.
Human rights issues
1. Human rights protected by the charter act that are
relevant to the bill
The bill does not engage any human rights protected by the
charter act.
2. Consideration of reasonable limitations — section 7(2)

These amendments contribute to the significant reforms made
by government over the past three years to cut red tape and
reduce unnecessary costs for Victorian businesses, individuals
and not for profits.

As the bill does not engage any of the human rights protected
by the charter act it is unnecessary to consider the application
of section 7(2) of the charter act.
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Conclusion
I consider the bill is compatible with the charter act because it
does not raise any human rights issues.
Hon. David Davis, MP
Minister for Health

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of this bill is to reduce red tape for some of
Victoria’s smallest enterprises — hairdressing and make-up
businesses — whilst ensuring that the health of the Victorian
public continues to be properly protected.
The bill will contribute to the government’s target of reducing
red tape by 25 per cent by July 2014.
There are around 4000 hairdressing and barbering businesses
trading in Victoria and most of them are very small
enterprises. They are subject to the usual regulations that
apply to small business operators and employers. They are
also regulated under the Public Health and Wellbeing Act for
the purpose of protecting public health.
Higher risk personal care and body art businesses such as
other beauty therapies, tattooing, body piercing and colonic
irrigation are also regulated under the same regulatory
scheme.
Under the Public Health and Wellbeing Act 2008, as it stands,
personal care and body art businesses must register their
premises with their local council and comply with the health
and hygiene standards in the regulations. The regulations
require operators to ensure that their premises, equipment and
work systems are clean and hygienic and do not put public
health at risk.
Local councils monitor and enforce compliance with the
standards. My department publishes guidelines to assist
businesses to understand what is required of them.
Registration fees are set by councils and vary according to the
size and nature of the business. The average annual fee is
currently around $150.
All businesses regulated under the act are currently required
to renew their registration periodically — usually annually —
and council environmental health officers generally inspect
premises both when they are first registered and on every
renewal.
Under this bill, businesses that provide only hairdressing and
make-up services will be required to register their premises
only once, when they open their business at that premises.
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Their registration will continue, on an ongoing basis, until the
business closes, moves premises, is sold or its registration is
suspended or cancelled.
In practice this will mean that councils will inspect these
premises on registration, and on receipt of a complaint, but
not annually.
Councils will retain all their existing powers to monitor
compliance with public health standards and to respond to
complaints from the public about health and hygiene
problems. They will also retain all their enforcement powers,
including the power to suspend or cancel the registration of a
business that does not comply with the public health
standards.
The government will be observing to ensure councils do not
take the opportunity to increase charges for initial registration
which would be untoward given the purpose is to reduce cost
on businesses.
This bill represents a risk-based approach to public health
regulation. It is based on the principle that regulatory burden
and regulatory resources should be carefully targeted to
appropriately address real risks to public health.
Hairdressing and the application of temporary make-up pose
a much lower risk to public health than other beauty therapies
and body art. This is because these activities do not involve
intentional penetration of the skin — unlike tattooing and
body piercing — and the risk of accidental penetration is
extremely low — unlike in manicures and pedicures and
abrasive skin treatments.
Skin penetration, and the associated risk of transmission of
blood-borne viruses such as hepatitis and HIV, is the most
serious risk associated with personal care and body art
businesses.
Under this bill regulatory resources will be targeted to this
serious risk by ensuring that higher risk businesses are the
focus of councils’ regulatory attention.
Hairdressing and make-up businesses that also perform other
higher risk services — including permanent tattooed
make-up — will continue to be regulated as higher risk
businesses and required to renew their registrations
periodically.
Exclusively hairdressing and make-up businesses will still be
required to maintain high standards of cleanliness and
hygiene. I am pleased to note that the consultations conducted
by my department with the hair and beauty industry and local
government on this bill indicated strong and widespread
support for the maintenance of high public health standards.
It is estimated that this red tape reduction measure will save
the affected businesses $240 000 per annum.
I commend the bill to the house.

Debate adjourned on motion of Mr MELHEM
(Western Metropolitan).
Debate adjourned until Wednesday, 9 July.
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ADJOURNMENT
William Ruthven Secondary College
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I move:
That the house do now adjourn.

Ms MIKAKOS (Northern Metropolitan) — The
matter I raise is for the Minister for Education. I wish to
express my concern that since the Napthine government
abandoned Labor’s plan to renovate, rebuild or
modernise every Victorian government school, schools
in the Northern Metropolitan Region have suffered
from neglect. The 2010 merger of Ruthven Primary
School and Lakeside Secondary College into
Merrilands College allowed for the brand-new William
Ruthven Secondary College to be built on the former
Merrilands College site. Whilst the total rebuild of
Ruthven Primary School, which is co-located with
William Ruthven Secondary College, was undertaken
by Labor as stage 1 of the project, the secondary
college has been left unfinished by the Napthine
government.
Since coming to office in 2010 this government has left
the school community wondering if this project will
ever see the light of day again. Yesterday a fabulous
event was held in Queen’s Hall. James Merlino, the
member for Monbulk in the Assembly, announced that
an Andrews Labor government would commit
$10 million to fund a years 7 to 9 building, a years 10 to
12 building and administrative facilities at the school.
This has been a welcome announcement by parents,
students and teachers, who have been waiting four
years to see this project revived.
The Napthine government has spent only $278 million
a year on average on capital works for schools in
Victoria, which pales in comparison with Labor’s
average spend of $467 million during its last term of
office. The neglect of government schools has been
harshly felt by schools in the Northern Metropolitan
Region, which have missed out year after year on
much-needed capital works funding since this
government came to office. I call on the minister to
respond to the needs of Victorian families in the
Northern Metropolitan Region and match Labor’s
funding announcement to complete the William
Ruthven Secondary College sooner rather than later.

Hazelwood mine fire
Mr RONALDS (Eastern Victoria) — I raise a
matter for the Minister for Corrections, the Honourable
Edward O’Donohue. The action I seek is that the
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minister provide the house with details of how
offenders serving community correction orders have
assisted the Morwell community with clean-up and
recovery efforts after the devastating fires earlier this
year. Members of the house will know that the Morwell
fire caused widespread damage across the communities
of Morwell and Hernes Oak and at the Hazelwood
coalmine. This fire burnt through parts of Toners Lane
in Morwell, damaging fencing, bushland and property
at the Morwell Horse and Pony Club, at Us and Them
Tourers, at the Gippsland Historical Automobile Club
Inc. and at Twin City Archers Gippsland.
I understand the Morwell community corrections office
has work teams that have been assisting the affected
communities in those clubs by removing burnt fencing,
damaged tin and burnt branches and just generally
cleaning up. Unpaid community work is a valuable way
for offenders to help and give back to their community.
This is another way the government is building a safer
Victoria.

Grahamvale Primary School
Ms DARVENIZA (Northern Victoria) — I raise a
matter for the attention of the Minister for Education,
Martin Dixon. The matter I raise concerns Grahamvale
Primary School in my electorate. Grahamvale Primary
School principal Ms Lynley Eadie recently wrote to me
regarding the school’s pressing need for a site
extension. This is not a new concern. I brought this
matter to the minister’s attention when the principal
first contacted me about the school’s space concerns.
The advice provided at the time by the minister was
that the school is only half the size for it to qualify for a
standard entitlement for government schools across the
state and that the department was undertaking an
analysis of the site. The minister visited the school in
July 2012 and saw for himself the limited space that the
school has and the restrictions that that imposes on the
school.
Mrs Jeanette Powell, the member for Shepparton in the
Assembly, also wrote to the minister on 13 December
2012 asking for an indication of where the school sits
on the Department of Education and Early Childhood
Development’s land acquisition list. Since 2012 people
at the school have not heard anything, and they are
understandably very anxious to receive information on
proposed time lines for the site extension and whether
there is any funding in the current budget or whether
funding is planned in future budgets. The site extension
will allow the school to comply with the department’s
requirement for land size, which would allow for an
increase in recreational facilities and room on which to
place additional classrooms when available.
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The specific action that I seek from the minister is that,
as a matter of urgency, he expedite Grahamvale
Primary School’s request through the department’s
acquisition program so that the school has the space it
so desperately needs. At the moment the students have
limited space for playground activity, and the school is
unable to facilitate any weekend sporting teams such as
cricket, football, soccer and netball to practise after
school. The safety and wellbeing of students is a serious
concern for the school due to the lack of space and
restrictions placed on students in the school grounds.
The school currently has an enrolment cap of
400 students because it is classified as having a
restricted site. The facilities assessment of the site
found that over 50 per cent of the site was taken up by
buildings and pathways, which severely reduce the
space available for active play.

Energy and Water Ombudsman Victoria
Mr MELHEM (Western Metropolitan) — My
adjournment matter is for the Minister for Energy and
Resources, the Honourable Russell Northe. The matter
I raise is in relation to the rising levels of credit issues
between energy providers and consumers and the
apparent lack of adequate procedures for dealing with
consumers experiencing hardship who are unable to
pay their bills.
According to the Energy and Water Ombudsman
Victoria (EWOV) 2013 annual report, in 2012–13
customers lodged 21 per cent more cases than they did
in 2011–12. In 2012–13 some 12 245 people brought
credit issues to the attention of the EWOV, up 19 per
cent on the previous year. Credit issues are related to
the capacity of customers to pay their bills and in that
respect are strong indicators of financial hardship and
affordability problems. Credit issues need to be
understood and read in the broader socioeconomic
context of households. The EWOV’s report strongly
argues that affordability of essential services is a critical
issue for Victorians. It is no surprise that reduced
growth results in an increase in unemployment, and
when coupled with the recent energy and water price
increases it results in greater hardship.
Case studies given in the EWOV report are both
disappointing yet praiseworthy. One case study is about
an elderly vision-impaired woman who had her
electricity disconnected without warning, and the
electricity company sought a payment upwards of
$2000 for reconnection. Payment had not been made on
the account for two years due to a constant period of
hospitalisation. Hardship assistance had not been
offered, because she had not made any contact.
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Generally in collecting debts, some energy retailers
have increased their use of threat of disconnection of
service. The EWOV report is a wake-up call to the
government to start taking the socioeconomic realities
of this state seriously. I ask the minister to provide a
response to the examples of inadequate response to
hardship provided in the report and to explain what the
government is doing to address these issues.

Geelong Region Local Learning and
Employment Network
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Education,
Martin Dixon, and it relates to the Geelong Region
Local Learning and Employment Network. As the
minister would be aware, Victoria is in the midst of a
crisis due to the youth employment crisis. The fact is
that Victoria now has the highest youth unemployment
rate on mainland Australia, with sections of the state,
such as the Premier’s Assembly electorate of
South-West Coast, being in the top 10 areas of high
youth unemployment in the entire country. It is difficult
to find anyone in the state who is not concerned about
these alarming figures, and quite rightly so.
Geelong Region Local Learning and Employment
Network, or the Geelong LLEN, as it is known locally,
does an excellent job in the Geelong community and
has done so for many years now. The Geelong LLEN is
a partnership organisation that works in improving
education, training and employment opportunities for
the region’s young people who are between the ages of
10 and 19. This organisation is an extremely well-run,
highly beneficial and valuable part of the Geelong
community, especially in the difficult times we are
currently facing.
Under the Bracks and Brumby Labor governments the
network thrived under a funding arrangement which
saw 100 per cent of its funds derived from the state
Labor government between 2001 and 2009. In fact the
Geelong LLEN did so well that the federal government
saw fit to inject federal funding into the program as
well, which was a real boost for the network. However,
the Geelong community is now extremely
disappointed — but perhaps not surprised — to learn
that the Abbott federal government cut federal funding
for the Geelong LLEN in its last budget. Whilst the
Napthine government is doing everything it can to
distance itself from Tony Abbott and his draconian
budget, it must also be noted that the Napthine
government is fairly well versed in slashing funding for
education and organisations like TAFEs that provide
opportunities for young people.
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What the Geelong community needs at this time is
exactly what organisations like the Geelong LLEN
provide, and what organisations like the Geelong
LLEN need is government support that will give them
the ongoing resources to provide these important
services. Whilst the minister seems to be at pains not to
admit it publically, I am confident that he privately
recognises Victoria has a real youth unemployment
crisis. I hope he also recognises that organisations like
the Geelong LLEN are precious and do a lot in the
community. With this in mind, I seek a guarantee from
the minister that the Geelong LLEN will be properly
funded and supported into the future.

Victoria Legal Aid
Mr EIDEH (Western Metropolitan) — My
adjournment matter today is for the Attorney-General.
Last week a couple came into my electorate office
seeking assistance. They were both very emotional and
greatly distressed. I have given them a promise that I
will not publically reveal their identities; they are,
however, prepared to meet with any relevant person,
including the Attorney-General, to discuss their plight.
My constituents care for three boys, the youngest of
whom is aged five, the next is aged six and the eldest is
aged eight. They are the children’s biological aunt and
her partner. The boys are part of a family that includes a
two-month-old baby and a girl who is eight years of
age — five children, in brief. The baby is being cared
for by the parents of the children’s biological mother —
in other words, their loving grandparents — and the
eight-year-old girl is in foster care. All of these
placements have been made under the supervision of
the Department of Human Services.
I am advised that the biological parents were found to
be suffering from a variety of mental conditions and
were unable to care for the five children. All five
children were removed from their care and placed with
loving and caring families. That was two years ago. It
has since been found that these children had undergone
horrendous and unbelievable treatment. They had been
locked up in their father’s car while he went to work.
They had been left clothed only in their pyjamas
outside the house in freezing and wet conditions. One
of the boys had been left by the side of the road; he
walked to a local shop where assistance was given. The
police were called in, and they may have been called on
other occasions as well. I could go on and point to other
instances in which these young children endured the
most terrible abuse from this bully of a man. The three
young boys are still undergoing psychological
counselling every fortnight.
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After two years of not having seen the children, as they
are scared to see him, this man is fighting the
Department of Human Services to regain custody.
What is more, to the best of my constituents’
knowledge, Victoria Legal Aid is paying his legal costs
whilst the carers, my constituents, have unbelievably
been refused any form of financial aid on the grounds
that this government has cut legal aid funding. My
constituents are in the process of taking out a personal
bank loan to finance this legal fight.
So here we are with a man, who my constituents
understand was previously charged with physical,
sexual and mental abuse and did jail time, being
financially supported and indeed encouraged to use
taxpayers money to fight in the courts for custody. I ask
the Attorney-General why this is happening in 2014. Is
the government aware that its funding cuts to legal aid
are causing so much grief to the ones who unselfishly
give care to these children? What measures will this
government take to rectify this incredible imbalance?

Responses
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Ms Mikakos raised a matter for
the Minister for Education regarding capital works
funding for William Ruthven Secondary College.
Similarly, Ms Darveniza raised a matter for the
Minister for Education in relation to a possible site
extension for Grahamvale Primary School in her
electorate.
Ms Tierney also raised a matter for the Minister for
Education seeking a guarantee about future funding for
the Geelong Region Local Learning and Employment
Network.
Mr Melhem raised a matter for the Minister for Energy
and Resources in relation to a 2013 report of the
Victorian energy and water ombudsman, seeking a
response in relation to the hardship criteria. I thank
Mr Melhem for providing me with a copy of his
adjournment matter.
Mr Eideh raised a matter for the Attorney-General
regarding Victoria Legal Aid funding.
Mr Ronalds raised a matter for me in my capacity as the
Minister for Corrections in relation to the work
community corrections is doing in Morwell following
the fires that took place there earlier this year. I thank
Mr Ronalds for raising this adjournment matter with
me. I will provide him with a written response, but in a
general sense let me say to Mr Ronalds and to the house
that community corrections does an enormous amount
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of valuable work in the community. In our mutual
electorate of Eastern Victoria Region I have had the
pleasure of seeing the work that has been undertaken at
the Wonthaggi Pony Club by offenders and those on
community work orders. Following representations
from the CEO of the Committee for Gippsland, Mary
Aldred, we have been able to establish a partnership for
work to be undertaken at the beautiful site of Agnes
Falls to improve its amenity and grounds.
Similarly, following the fire in Morwell community
corrections has gone about doing a great deal of work
in the Morwell community, and I congratulate it on
that. This builds on the work that prisoners do out and
about in the community. I was pleased to visit
Dadswells Bridge earlier this year with the member for
Lowan in the Assembly and Mr Danny O’Brien, a very
good member, and Mr Ramsay to see some of the work
prisoners have been doing, such as removing fencing
and taking down dead trees, following the fires that
went through that area.
I will respond to Mr Ronalds’s request, but I note the
outstanding work that community corrections does. The
valuable community work that is done gives offenders
new skills and helps them pay their debt to the
community.
I have written responses to adjournment matters raised
by Ms Darveniza on 13 March, Mr Ramsay on 8 May
and Ms Hartland on 27 May.
Ms MIKAKOS (Northern Metropolitan) — I raise
with the minister that I have a number of outstanding
adjournment matters. I will go through these one by one
if that is helpful. The matters are as follows: 7 February
2013, to the Minister for Education, relating to the
School Focused Youth Service; 29 May 2013, to the
Minister for Employment and Trade, relating to youth
services program funding; 19 September 2013, to the
Minister for Children and Early Childhood
Development, regarding shire of Mornington Peninsula
kindergartens; 13 November 2013, to the Minister for
Roads, regarding the east–west link; 11 December
2013, to the Minister for Children and Early Childhood
Development, regarding vocational education and
training subsidies; and 18 February 2014, to the
Minister for Children and Early Childhood
Development, regarding the Olympic Village child and
family centre. I point out in respect of that one that
Minister Lovell did provide me with a letter in
response, but that has not been formally recorded in
Hansard. It was a letter rather than a formal
adjournment response, and therefore it is coming up as
not having been responded to.
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The remaining matters are: 11 March 2014, to the
Minister for Community Services, regarding respite
accommodation; 7 May 2014, to the Minister for
Community Services, regarding the national disability
insurance scheme; 27 May 2014, to the Minister for
Community Services, regarding community services;
28 May 2014, to the Minister for Mental Health,
regarding mental health funding; 29 May 2014, to the
Minister for Children and Early Childhood
Development, regarding maternal and child health
practices; 10 June 2014, to the Minister for Community
Services, regarding child protection; 11 June 2014, to
the Minister for Ageing, regarding Alfred Health; and
12 June 2014, to the Minister for Community Services,
regarding the disability discrimination commissioner. I
ask the minister to follow these matters up and seek
responses to them.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Ms Mikakos has raised a
number of outstanding adjournment items in relation to
the Minister for Education, the Minister for
Employment and Trade, the Minister for Roads, the
Minister for Community Services and the Minister for
Mental Health that I believe are still within the 30-day
time frame for response under the standing orders. In
relation to matters to the Minister for Mental Health on
29 May, the Minister for Children and Early Childhood
Development on 29 May, the Minister for Community
Services on 10 June and other adjournment matters
raised in June, whilst I accept the proposition that
Ms Mikakos is putting forward — that those matters
have yet to be responded to — I also note that they are
within the 30-day time frame for responses. I will refer
her matters to those ministers. Without attempting to be
too clever, I accept at face value Ms Mikakos’s
assertion that she has received no response to the
matters that she is raising.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for his response in relation to those matters
and assure him that the list of outstanding adjournment
items was provided to me by the papers office, so I do
trust that they are all correct and in order.
On a further issue — and I have spoken to the President
and also to the Clerk about this — I advise that it was
not my intention to raise any questions on notice that
have been responded to, but I discovered today that the
Parliament’s database of outstanding questions on
notice, which the public can access and members also
use, has some glitches in it. I put in three identical
searches and received three different answers through
that database. I understand through the papers office
that there is some software development work
happening in response to this matter. I have provided
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the relevant ministers, including the Leader of the
Government and the Minister for Housing, with a list of
those questions on notice that are outstanding. I have
corrected the list with them, but I point out that the vast
majority of the matters I raised at the conclusion of
question time are in fact correct and remain
outstanding.
I do not propose now to go through the long list of
numbers again, because I have provided those numbers
to the respective ministers, but I point out that it was an
inadvertent error because the database, as I understand
it, has some glitches in it. I raise that also for the
attention of all members of this house, because if they
are relying on the database, as I have in the past, there
may well be some inaccuracies with that. I trust that
that matter will be attended to by the Parliament and the
software issues that currently exist will be corrected. I
trust that the relevant ministers will be able to follow up
those issues I raised with them subsequent to question
time by their being given printed copies of the
outstanding questions on notice which have been
provided to me by the table office.
Ms TIERNEY (Western Victoria) — Acting
President, I also have some concerns in relation to
outstanding adjournment matters. There are nine in
total, ranging from 13 November 2012 to 26 March
2014.
The issue on 13 November 2012 is to the Minister for
Education and is in relation to special schools in
Geelong; on 7 May 2013 to the Minister for Police and
Emergency Services, and the issue related to bushfires
in the shire of Surf Coast; on 29 October 2013 to the
Minister for Roads, in relation to Boundary Road and
Fellmongers Road; on 12 November 2013 to the
Minister for Education, on school funding; on
26 November 2013 to the Minister for Planning, in
relation to Portland North Primary School; on
27 November 2013 to the Minister for Education again,
on Geelong special schools; on 4 February 2014 to the
Minister for Health, in relation to Colac Area Health;
on 12 March to the Minister for Health, in relation to
the Edenhope and District Memorial Hospital; and on
26 March to the Minister for Police and Emergency
Services, in respect of Geelong, Surf Coast and
Bellarine police numbers and police stations. I seek the
minister’s assistance in facilitating responses to those
outstanding adjournment matters.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Ms Tierney and I note
her comments about those nine adjournment matters. I
will seek feedback from the relevant ministers about
those matters.
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The ACTING PRESIDENT (Mr Ondarchie) —
Order! The house now stands adjourned.
House adjourned 6.57 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

RETIREMENT OF PARLIAMENTARY
OFFICER
Giuliana Bilic
The PRESIDENT — Order! I take this opportunity
this morning to wish well in retirement Giuliana Bilic.
Giuliana, who is with us on the sound board this
morning, joined Hansard on 7 September 1981. She
comes from the old school of Hansard typists who were
so good at their jobs that, using mechanical typewriters,
they could type as fast as reporters could dictate their
shorthand notes and still have the time to let them know
when they got something wrong. In the early 1990s
computerisation changed everything in the Hansard
area, as many of us know, and typists were eventually
phased out as reporters did their own keying. But Giuli
was too valuable to let go, and in the years since she has
worked principally as an audio monitor in the
Legislative Council chamber, where she has become
almost part of the furniture — no offence, Giuli — and
is instantly recognised and appreciated by members and
staff alike.
Giuli has a strong personality and is not afraid to air her
views, whether it be complaining about the temperature
of the Hansard office, refusing to work in the Assembly
chamber — and we can all understand that one! — or
relating how hard it is to stay awake during some of the
speeches in the house. One might gather from her
comments that she is often tempted to use the dump
button. Some of the longest serving Hansard reporters
recall Giuli giving them a hard time when she worked
with them as a keyboarder. A common experience
when reporters had trouble reading their notes was
Giuli making a point about their competence by
nodding off with her finger on the ‘z’ key while she
was waiting.
It is a tribute to Giuli and a mark of her resilience that
she was able to transition from a job that became
redundant to take on a new role and continue to give
many years of valuable service to Hansard and the
Parliament of Victoria. Giuli, you will certainly be
missed. Can I say that I am losing a twin, because
Giuli’s birthday is the same date as mine.
Honourable members interjecting.
The PRESIDENT — She does look younger!
Modesty prevents me from saying which of us is the
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younger. At any rate, Giuli, thank you for over 30 years
of service to this place, particularly in this chamber. It
really is appreciated. If you look behind the closed
door, you will find — a bouquet of flowers.
Honourable members applauded.

PROCEDURE COMMITTEE
Reference
The PRESIDENT — Order! I inform the house that
I have received the following letter from the Speaker of
the Legislative Assembly. It reads:
Inquiry into the establishment of an independent
parliamentary commissioner for standards in Victoria
The Legislative Assembly has referred to its Standing Orders
Committee an inquiry into the establishment of an
independent parliamentary commissioner for standards in
Victoria. The terms of reference require the committee to
undertake the inquiry in consultation with the Legislative
Council Procedure Committee.
The committee met this week to commence its inquiry. The
committee has requested the committee staff to prepare
background material on the systems operating in other
jurisdictions and options that may be relevant to consider for
Victoria. This initial research will be presented to the
committee at its next meeting.
The committee would like to invite yourself and the members
of the Legislative Council Procedure Committee to attend this
meeting to review the initial research and discuss the best way
to proceed with the inquiry.

There follow details of the meeting, which is to be
convened on Wednesday, 6 August 2014, at 11.00 a.m.
in the Legislative Council committee room. The letter is
signed by the Honourable Christine Fyffe, Speaker, and
is dated 25 June. Given that I have received that letter, I
refer an inquiry into the establishment of an
independent parliamentary commissioner for standards
in Victoria to the Procedure Committee.
The Assembly Standing Orders Committee will next
meet, as I have indicated, on 6 August 2014 at
11.00 a.m., and I will contact Procedure Committee
members over the winter break with further information
and to determine whether members are agreeable to
meet at that time. I draw the attention of members of
this house to the fact that, as 6 August 2014 is a sitting
day, in order to attend the meeting the Procedure
Committee will require a resolution of the Council
granting leave for it to meet while the house is sitting.
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expertise and professionalism will be their lasting
legacy to this Parliament.

Reports 2012–13
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer),
by leave, presented government response.
Laid on table.

PAPERS

I also congratulate Mr Andrew Young. I am sure he
will fulfil his new position in a professional way. I also
pay my respect to Giuliana Bilic and wish her all the
best.
The PRESIDENT — Order! I emphasise that
Mr Young’s position is not yet confirmed. At this point
it is my recommendation to the Governor in Council.

Laid on table by Clerk:
Auditor-General’s report on Impact of Increased Scrutiny of
High Value High Risk Projects, June 2014.
Auditor-General’s Office — Annual Plan, 2014–15.
State Owned Enterprises Act 1992 — Constitution of State
Trustees Limited.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 58.
Victorian Government Report on Multicultural Affairs —
Whole of Government Report, 2012–13.
Workplace Injury Rehabilitation and Compensation Act
2013 — Ministerial order of 29 May 2014 pursuant to
section 122(2) approving compliance codes.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
5 August 2014.

Motion agreed to.

MEMBERS STATEMENTS
Retirement of Clerk and Deputy Clerk
Mr ELASMAR (Northern Metropolitan) — My
members statement is about two individuals well
known to us all in this chamber. I refer to Mr Wayne
Tunnecliffe, Clerk of the Legislative Council — my
understanding is that today is his last day in the
chamber — and the Deputy Clerk, Mr Matthew
Tricarico. These two men have been an invaluable and
rich source of information and advice to each and every
one of us. For this they have my sincere respect and
gratitude. It is my earnest wish that Mr Tunnecliffe and
Mr Tricarico have a rewarding retirement and many
years of enjoyment in the company of their families and
friends outside this place. Their many years of service,

Ramadan
Mr ELSBURY (Western Metropolitan) — As we
are not meeting over the next five weeks, I take this
opportunity to wish members of the Islamic community
a blessed and holy Ramadan. In our community it is
important to respect different cultures. I look forward to
joining with many of those of the Islamic faith at the
many Iftar dinners which will be taking place during
Ramadan.

East Werribee employment precinct
Mr ELSBURY — I also raise the issue of the East
Werribee employment precinct, a project that is being
brought forward by this government and which was
delayed for many years under Labor; for 11 years
Labor members did nothing. The first two parcels of
land have now been sold at the gateway site, and
expressions of interest are now open for the town centre
stage. This week I was pleased to join the Minister for
Health and the Minister for Planning at the
announcement that St Vincent’s Private Hospital will
establish a new Werribee campus at the East Werribee
site.
This project and others — including transforming
Essendon Fields and Airport West into a leading-edge
technology precinct, the Orica site in Deer Park, the
City of Brimbank’s Sunshine Rising project, the
Footscray rejuvenation project in the city of
Maribyrnong and the Werribee town centre project in
the city of Wyndham — will create further job
opportunities for Melbourne’s west, emphasising yet
again that this government is doing all it can to increase
the number of jobs in Melbourne’s west.

Manufacturing
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to condemn the Napthine government for failing
to stem the tide of manufacturing job losses in Victoria.
The Australian Bureau of Statistics manufacturing
figures released last week show that full-time
employment in the industry crashed by 9.7 per cent,
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with 24 000 jobs lost, in the 12 months to May. At the
same time Queensland gained 2900 full-time
manufacturing jobs, an increase of 2.1 per cent, and
South Australia gained 3500 full-time jobs, a massive
increase of 28.2 per cent.

2141

their own renewable energy installation, perhaps paying
a visit to the Hepburn community-owned wind farm,
and think about changing their attitude to this important
issue.

Al Gore
Thompsons Road duplication
Mr SOMYUREK — On another matter, I
congratulate Daniel Andrews, the Leader of the
Opposition in the Assembly, on committing Victorian
Labor to the duplication of Thompsons Road between
EastLink and Clyde Road in Cranbourne. Over the
years, I have asked for the duplication of Thompsons
Road on many occasions. My constituents and I, who
face increased traffic congestion every year, are
relieved that this stretch of road will finally be
duplicated.

Monash Children’s
Mr SOMYUREK — On another matter, I condemn
the Napthine government for reneging on its promise to
match the Labor Party’s commitment before the 2010
state election to fund $240 million for the
redevelopment of the Monash Children’s facility by the
end of 2014. Much to the chagrin of my constituents,
the Napthine government has allocated a miserly
$47 million instead of the full amount. Furthermore, the
government will not declare when the development of
the children’s facility is expected to be completed.

Renewable energy target
Mr BARBER (Northern Metropolitan) — If even
Clive Palmer gets it, you have to wonder what is wrong
with the Victorian Liberal Party. At a joint press
conference with former US Vice-President Al Gore,
Mr Palmer noted that $415 billion of investment and
18 400 jobs were at risk if the renewable energy target
were to be scrapped — a subject which generated some
debate here in the Parliament yesterday. Hopefully the
Liberal Party can now get over it and learn to live with
the renewable energy target.
Mrs Millar needs to throw away her talking points from
the Institute of Public Affairs (IPA); the cost of wind
power is not, as she stated yesterday, $80 to $120 per
megawatt hour but more like $50 to $75 per megawatt
hour, according to that other somewhat conservative
institution known as the International Energy Agency
(IEA). It is the IEA, not the IPA, that she ought to be
taking her lead from. I urge all the members on the
other side of the house to spend the next five weeks
going around and talking to people who work in the
renewable energy industry or receive their power from

Mr ONDARCHIE (Northern Metropolitan) — I
thank Mr Barber for the lovely segue this morning,
because I wish to talk about the Australian visit of
former US Vice-President Al Gore. Some of those here,
and some in the past, have taken every opportunity to
talk up the credentials and credibility of Al Gore and
his climate change expertise. Today, 26 June,
Mr Barber talked about it; Mr Barber talked about it on
10 December 2013; Mr Jennings on 13 December
2012; Mr Leane on 29 July 2009; Mr Lenders on
12 June 2008; Ms Mikakos on 19 April 2007; former
member for Chelsea Province Mr Smith on
13 September 2006; and Mr Jennings waxed lyrical on
14 March 2000. They have all been great proponents of
Al Gore and his environmental opinions. But overnight
we saw Al Gore in Canberra watering down his
commitment to climate change and not supporting the
carbon tax in its current form. What is more, during his
time here in Australia he is not meeting any of the
Australian Greens, and for the Greens that is an
inconvenient truth.

Mount Waverley police station
Mr TARLAMIS (South Eastern Metropolitan) — It
is now clear that, despite its rhetoric, the Liberal
government was never really committed to delivering
an upgrade to Mount Waverley police station to enable
it to become a 24-hour station. The government has
been caught out breaking its 2010 election
commitment, which was supposed to be delivered in its
first term. But, let us face it, this is not an isolated
incident. It adds to the growing list of promises broken
by this government.
What makes it even worse is that this commitment was
reiterated time and again, beginning with the member
for Mount Waverley in the Assembly, Michael Gidley,
and the then Liberal leader, Ted Baillieu, the member
for Hawthorn in the Assembly, as one of the coalition’s
first promises of the election campaign. Then on
31 October 2011 the member for Mount Waverley was
reported as having said to the local newspaper:
I can’t give you an exact date, I wish I could, but it will
happen in this first term of government …

The commitment was reannounced in 2013 by the
Minister for Police and Emergency Services alongside
the Premier, Denis Napthine, and the member for
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Mount Waverley. Despite this it has now emerged, with
confirmation from the police minister, that the Mount
Waverley police station will only provide the ‘capacity’
for a 24-hour service, as the nearby Glen Waverley
police station already provides a 24-hour counter
service for the local community. The Liberals’
continued attempt to convince the community that a
24-hour police patrol is the same as a 24-hour station
will fail, as people are not that stupid.
While this government has been busy reannouncing this
promise — a promise which has now been
abandoned — community safety in Mount Waverley
has decreased, with the crime rate increasing in the
local area in categories such as crimes against the
person, drug offences, family violence, assault, theft of
a motor vehicle and burglary. Michael Gidley and this
government must apologise to local families and
businesses for breaking this promise and breaching
their trust while continuing to preside over increasing
crime rates in the local area.

Retirement of Clerk and Deputy Clerk
Mrs PEULICH (South Eastern Metropolitan) — I
also extend my very best wishes to Mr Wayne
Tunnecliffe and Matthew Tricarico on their retirement
and for the many years of faithful and dedicated service
they have offered this chamber.
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events I attended include an Omagh celebration
organised by Taqi Khan in collaboration with
Multicultural Arts Victoria.
What a rich contribution the Afghan community has to
make here, and what enormous opportunities exist as
we focus on how to rebuild Afghanistan. Hopefully
Australia and Victoria in particular will have a role to
play, should all the stars align, because certainly that
community is worthy of support, and there are
enormous trade opportunities to explore for Victoria.

Robert Iskov
Ms LEWIS (Northern Victoria) — Last Friday I
attended a family funeral in Wangaratta for 93-year-old
Robert Francis Iskov, known as Bob. He was one of
Victoria’s last Kokoda Track veterans. Bob was a
young Glenrowan farmer before he joined the
Australian Defence Force in 1940. He served with the
2/14th Australian Infantry Battalion in the Middle East
before participating in the New Guinea campaign from
July 1942 through to January 1943. Last year Bob,
along with other veterans, returned to New Guinea to
commemorate the 70th anniversary of the Kokoda
Track campaign. I acknowledge the sacrifices Bob and
other young men like him made during the Kokoda
campaign to protect Australia. I extend my condolences
to Bob’s children, grandchildren and
great-grandchildren.

Queen’s Birthday honours
Mrs PEULICH — Yesterday I outlined a long list
of Queen’s Birthday honours awarded across the
south-east. The list was so long I did not get a chance to
finish going through it. Today I therefore extend the
congratulations of the south-eastern community to
Mr Christopher Jebaratnam Lawton, of the city of
Casey — Narre Warren South, precisely — who
received an Order of Australia Medal for his service to
the Sri Lankan community; Mr John Bennie, top of the
tree, CEO of the City of Greater Dandenong and an
amazing public servant, who received a Public Service
Medal for outstanding public service in the pursuit of
excellence in local government management. He is
certainly a standout.

Afghan community
Mrs PEULICH — I also had the great pleasure of
attending several Afghani events, including launching
the inaugural Australian Afghan Business Council
conference and gala dinner, organised by Mr Bashir
Keshtiar, president and CEO of the Australian Afghan
Business Council, as well as a number of notable
people from Afghanistan and the community here. The

Bendigo mosque
Ms LEWIS — On another matter, I endorse the
comments of my colleague in the other place, Jacinta
Allan, the member for Bendigo East, in relation to the
proposal to build a mosque in Bendigo. I commend the
City of Greater Bendigo councillors on their stance.
Bendigo and central Victoria have a long history of
multiculturalism and diverse religious beliefs. The
Chinese brought Buddhism to the area in the 1850s and
1860s. Muslim Afghani peddlers travelled around the
farms in the 1890s, and I recall an Indian Hindu
travelling salesman who was a regular visitor to our
district in the 1950s and 1960s. Our communities are
richer for the diversity that has come to us from around
the world, and we hope that we are able to continue to
respect our fellow citizens.

Country Fire Authority
Mrs MILLAR (Northern Victoria) — Last week I
was privileged to join the Minister for Police and
Emergency Services, Kim Wells, my colleague the
Minister for Housing, Wendy Lovell, and The
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Nationals candidate for the newly created Legislative
Assembly seat of Euroa, Stephanie Ryan, for the launch
of the new Country Fire Authority (CFA) radio
dispatch service in Whiteheads Creek, which is close to
Seymour. This was a hugely important launch of a
$66.24 million digital communications system that will
significantly enhance the CFA’s emergency
management response capability in regional Victoria,
even in mobile black spots like those around
Whiteheads Creek.
It is critical to ensure that our CFA brigades, which are
staffed by volunteers who do so very much to protect
lives, property and our communications infrastructure,
have the most up-to-date communications systems,
particularly in a fire event. That is why the government
has invested so heavily in this project and in better
equipping the CFA.
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literacy and numeracy skills, and they can easily
become disconnected from school or work. This vital
program has been cut with very little thought for the
impact the cut will have on vulnerable youth in the
western suburbs, where a significant number of young
people have become disconnected. A report conducted
by LeadWest has shown that 57 per cent of people
aged 15 to 19 in the western suburbs are not in
education, training or employment.
Clearly the Abbott government does not see the
increase in the number of children dropping out of
formal education as an important issue. The Youth
Connections program was established to address this
issue in the first place, and it is disappointing that we
will be losing this great resource and leaving behind so
many vulnerable young people.

Retirement of Clerk and Deputy Clerk
I regularly visit CFA units in my electorate, and in
many of them I have seen a legacy of neglect left by
Labor in outgrown and dilapidated fire stations, ageing
trucks and other equipment. This was the legacy of
Labor, which is now being addressed right across
regional Victoria. This financial year the CFA budget is
$457 million, $58 million more than under the last
Labor budget. There is also more than $29 million
being allocated to the CFA to purchase 78 new trucks.
I pay tribute to all communications officers in our CFA
units. They truly are a committed group of people,
many of whom have been on call 24/7, season in and
season out, remaining vigilant for when their brigade
may be needed. The new radio dispatch system will not
change the need for dedicated CFA communications
officers, but it will ensure that we have a system that
works more effectively to underpin CFA
communications at all times.

Youth Connections
Mr EIDEH (Western Metropolitan) — I was
disappointed to hear that funding for the Youth
Connections program was cut in this year’s federal
budget. Youth Connections is a vital program that links
vulnerable young people to outreach activities through
personal support with youth workers. The program has
provided much-needed assistance to youth from
different backgrounds by building relationships and
working to develop an understanding of the individual
needs of young people to help get them back into
school, training or employment.
Young people in my electorate in the west of
Melbourne and all over Victoria face mental illness,
drug and alcohol issues, financial pressure and poor

Mr FINN (Western Metropolitan) — I begin this
morning by paying tribute to Mr Wayne Tunnecliffe,
the Clerk of the Legislative Council, and Mr Matthew
Tricarico, the Deputy Clerk of the Legislative Council,
for their service to the Parliament over such a long
period of time, and I thank them for their service not
just to the Parliament but indeed to Victoria.

Al Gore
Mr FINN — When I first saw the discredited
former US Vice-President Al Gore on my television set
last night and saw who he was with, my immediate
response was, ‘Al Gore will do anything or go
anywhere with anyone for a free feed’. Upon reflection
I might be right, because Mr Gore does not go
anywhere without there being a dollar in it for him. He
has made hundreds of millions of dollars out of the
climate change scam, and he may well be the greatest
fraudster the world has ever seen. Nonetheless Mr Gore
is still taken seriously by an ever-diminishing number
of people. It is hard to believe, but some people still
take this snake oil salesman seriously. However, for the
majority, Mr Gore’s credibility is shot, and that is not
surprising.
At the same time that Gore was rubbing shoulders with
members of our federal Parliament in Canberra
yesterday, back in Washington, DC, the co-founder of
Greenpeace, Mr Patrick Moore, was giving evidence to
the US Senate that there is no proof of man-made
global warming. Mr Moore poured cold water on
man-made global warming theories and testified to the
Senate that a hotter earth would actually be better for
human beings. It is little wonder that Al Gore chose to
be on the other side of the earth. While he is here,
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maybe he could join Tim ‘Sandbags’ Flannery on a tour
of the still comatose desalination plant in Wonthaggi as
a tribute to the fraud that is global warming.

Committee for Greater Shepparton
Ms DARVENIZA (Northern Victoria) — I
congratulate the Committee for Greater Shepparton for
the launch of its Strategic Directions Draft 2014 to
2016 document. The committee is a not-for-profit
member-funded network that aims to drive initiatives,
policies and projects that foster positive outcomes for
the region. The committee believes that the region can
make a significant additional contribution to both the
Victorian and Australian communities. The draft sets
out four strategic focus areas: productive community,
connected community, creative community and
inclusive community.
The committee’s vision is to be the Australian centre
for dairy and horticulture, supplying Australia and the
world with reliable, premium, quality, fresh and
value-added produce via innovative practices and a
world-class irrigation system. The committee also aims
to connect the region, which is a major business centre,
to the world through modern infrastructure, supported
by a thriving and educated community that embraces its
rich cultural diversity. The committee is now seeking
feedback from its members and the wider community
on its draft document. I commend to the house the work
of the committee in preparing its draft document, and I
look forward to reporting on its progress in later
months.

WORKING WITH CHILDREN
AMENDMENT (MINISTERS OF RELIGION
AND OTHER MATTERS) BILL 2014
Statement of compatibility
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (charter act), I make this
statement of compatibility with respect to the Working with
Children Amendment (Ministers of Religion and Other
Matters) Bill 2014.
In my opinion, the Working with Children Amendment
(Ministers of Religion and Other Matters) Bill 2014, as
introduced to the Legislative Council, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
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Overview
The Working with Children Amendment (Ministers of
Religion and Other Matters) Bill 2014 (the bill) makes a
number of amendments to the Working with Children Act
2005 (the act), including:
introducing an overarching principle that ensures the
protection of children is to be the paramount
consideration when the secretary or the Victorian Civil
and Administrative Tribunal (VCAT) make a decision
or perform an action under the act;
requiring ‘ministers of religion’ who have contact with
children to obtain a working-with-children check;
changing and expanding the categories of offences,
including making attempted murder and attempted rape
category A offences and relocating a number of offences
in other categories, thereby affecting the test that the
secretary applies to people to determine whether they
will be granted an assessment notice on application or
reassessment;
adding accommodation services specifically provided
for students in connection with the operation of a student
exchange program under part 4.5A of the Education and
Training Reform Act 2006 to the services, bodies and
activities that comprise child-related work under the act;
providing the secretary with a power to make inquiries
or obtain information about an individual following the
issuing of a negative notice and an appeal to VCAT;
allowing the secretary to notify an organisation when an
individual requests the secretary to remove this
organisation from their record; and
replacing the secretary’s power to suspend an
assessment notice with a power to revoke an assessment
notice in situations where a request to an applicant for
further information has been ignored.
Charter act issues
A number of charter act rights are relevant to the bill.
However, it is my view that the provisions are compatible
with the charter act for the reasons set out below.
Privacy and reputation
The right not to have privacy unlawfully or arbitrarily
interfered with under section 13(a) of the charter act and the
right not to have reputation unlawfully attacked under
section 13(b) is potentially relevant to the following
provisions of the bill:
clause 9(9) inserts section 9(3)(fa) into the act, adding
‘accommodation services’ specifically provided for
students in connection with the operation of the student
exchange program under part 4.5A of the Education and
Training Reform Act 2006 to the services, bodies, places
and activities that comprise child-related work, thereby
expanding the circumstances in which a person may
need to apply for and obtain an assessment notice under
the act and therefore to provide personal information to
the government;
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clauses 6(4), 9(12) and 9(13) amend the act to provide
that work engaged in as a ‘minister of religion’ is
included in the definition of ‘child-related work’ under
the WWC act unless any direct contact with children is
incidental to the work, and if the minister is an appointed
leader of a local congregation, that the congregation
does not contain any children. This expands the
circumstances in which a person may need to apply for
and obtain an assessment notice under the act and
therefore provide personal information to the
government;
clauses 11 to 13 and 43 change and expand the
categories of offences, including making attempted
murder and attempted rape category A offences and
relocating a number of offences in other categories,
thereby expanding the circumstances in which a person
must provide personal information to the government
and in which they may be refused an assessment notice
or have their assessment notice revoked following a
reassessment;
clause 20 inserts section 20A(3) into the act, providing
the secretary with the authority to notify an organisation
that an applicant for, or holder of, an assessment notice
has notified the secretary that they no longer engage in
child-related work with that organisation;
clause 26 amends section 21B of the act, which
currently requires the secretary to suspend a person’s
assessment notice upon being made aware that the
person has been charged with or been convicted or
found guilty of a category 1 or category 2 offence.
Despite other provisions expanding the offences under
these categories, the bill preserves the current situation
by specifying that the relevant offences for automatic
suspension are those contained in new schedule 3, which
is comprised of offences that are currently specified as
category 1 and category 2 offences. The bill also
clarifies that becoming subject to reporting obligations
or supervision or detention orders under sex offender
legislation is a circumstance requiring automatic
suspension;
clause 41 inserts section 42A into the act, giving the
secretary the authority to request information in relation
to individuals whose matters are going to be heard by
VCAT.
In my opinion, any interference with a person’s privacy or
reputation which may arise from these provisions will be
neither unlawful nor arbitrary. The ability of the secretary to
require, disclose and request information in the above
circumstances will be specifically authorised by the act. This
is necessary to ensure that government agencies and VCAT
can assess whether, and people who engage individuals,
including ministers of religion, in child-related work can be
assured that, these individuals who wish to engage in
child-related work have been subject to a criminal history
check which does not suggest they pose an unjustifiable risk
to the safety of children. Consequently, in my view the bill
does not result in an arbitrary or unlawful interference with
the right to privacy.
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Presumption of innocence; right not to be tried or punished
more than once and right not to have a penalty imposed for a
criminal offence, which is greater than that which applied at
the time of commission of the offence
The bill amends the application categories under the act and
increases the range of offences under the act:
clauses 11 and 43 add to new category A the offences of
attempted murder, rape and attempted rape as well as
pending charges for all offences in the new category A.
This means that only VCAT can grant an assessment
notice to people who have been convicted of or have
pending charges for these offences;
clauses 12 and 43 add a number of offences to the new
category B, including ‘armed robbery’, ‘upskirting’
offences, ‘child stealing’, ‘leave child unattended’, ‘fail
to protect child from harm’ and offences relating to
‘installing, using or maintaining optical surveillance
devices’ as well as pending charges for all offences in
category B. This means that the test that the secretary
applies to these people to determine whether they will be
granted an assessment notice on application or
reassessment will be more restrictive than is currently
the case.
These provisions do not limit the rights set out in section 26
of the charter act (right not to be tried or punished more than
once) or section 27 (right not to have a penalty imposed for a
criminal offence, which is greater than that which applied at
the time of commission of the offence), because they do not
impose punishment or penalties on offenders for a criminal
offence. Preventing a person from engaging in child-related
work cannot properly be called a punishment or penalty for a
criminal offence as the purpose and effect of the
working-with-children provisions is not to punish persons for
a criminal offence but to protect children.
Adding pending charges to the list of offences in category A
and more pending charges to category B will mean that a
person charged with an offence specified in those categories
may not be able to engage in child-related work in
circumstances where they have not had their guilt or
innocence of the charge determined by the relevant court.
This does not limit the right set out in section 25(1) because
these provisions do not alter the fact that the person is
innocent of any offence charged until judged guilty by a
court.
Protection of families and children
The introduction of an overarching principle that ensures the
protection of children is to be the paramount consideration
when making a decision or acting pursuant to the act
(clause 5) and the introduction of a requirement for ministers
of religion engaged in child-related work as defined by the act
to apply for and obtain an assessment notice (clauses 9(12)
and (13)) is consistent with and promotes the rights set out in
section 17 of the charter act.
Edward O’Donohue, MP
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Children should be safe from harm. The sexual and violent
abuse of innocent and vulnerable victims can inflict a lifetime
of pain and suffering. Protecting children from the risk of
harm requires constant vigilance. Parents and family, the
government and employer and volunteer organisations all
have important roles to play.
Working-with-children checks are an important element of
this protection. The checks seek to provide an independent
assurance that persons who work with our children do not
have criminal convictions or face criminal charges that would
create an unacceptable risk to the children entrusted to their
care.
The Working with Children Amendment (Ministers of
Religion and Other Matters) Bill strengthens the existing
mechanisms under the Working with Children Act 2005 (the
act) to ensure that the safety and wellbeing of children is and
remains paramount.
Purposes of the act amendments
The main purposes of these amendments are to:
set out in legislation that the protection of children is to
be the paramount consideration when administering the
act;
make it clear that a working-with-children check
provides a ‘minimum’ check rather than a ‘suitability’
check, so as to avoid any suggestion that requiring
working-with-children checks means an employer or
other organisation has no further responsibility to assess
or monitor the suitability of their staff or volunteers;
clarify the definition of ‘child-related work’;
require all ministers of religion who have contact with
children to obtain a working-with-children check;
revise the working-with-children check assessment
procedures; and
make a range of other improvements to the operation of
the act.
Protection of children is paramount
The High Court has made clear that where legislation is
intended to prioritise one right above another, this must be
explicit in the legislation. The bill introduces an overarching
principle that specifies that the protection of children is to be
the paramount consideration when a decision-maker under
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the act (namely, the secretary or VCAT) is assessing an
application or reassessing an individual. The introduction of
this principle will put beyond doubt that the protection of
children is a more important consideration than any other
consideration, such as the individual’s right to work.
This will bring the act into line with other legislation that
protects children, such as the Children, Youth and Families
Act 2005, which states at section 10 that ‘for the purposes of
this act the best interests of the child must always be
paramount’.
A ‘minimum’ check
The bill makes clear that a working-with-children check is in
fact a ‘minimum’ check that screens individuals in relation to
their criminal history, so that persons convicted of or charged
with certain offences are not granted an assessment notice
allowing them to work with children. The bill makes clear the
working-with-children check is a minimum requirement, it
does not replace appropriate assessment and monitoring by
the employer or organisation of an individual’s ‘suitability’ in
other respects to work with children.
Clarify the definition of ‘child-related work’
A working-with-children check is only required when an
individual is undertaking ‘child-related work’ as defined in
the act. This current definition, however, is unnecessarily
lengthy and complex, and requires simplification.
The bill amends the act to:
split the term ‘child-related work’ and define
‘child-related’ and ‘work’ as two distinct concepts;
remove redundant provisions that were included in the
act to assist the introduction and implementation of the
scheme;
simplify the concept of ‘direct contact’, refine the
definition of ‘supervision’ and remove the term
‘regular’.
Ministers of religion
In November 2013, the Family and Community Development
Committee released the report of the parliamentary inquiry
into the handling of child sexual abuse by religious and other
non-government organisations (the inquiry), entitled Betrayal
of Trust. The inquiry, amongst other things, recommended the
Victorian government clarify the requirements for religious
organisations to ensure ministers of religion have a current
working-with-children check in view of the broad and
unspecified nature of their work, work which involves contact
with children in their communities.
The government accepts that ministers of religion occupy a
unique place within the community that places them in a role
of trust and authority and accordingly, is amending the act to
provide for a specific requirement relating to ministers of
religion.
The amendments will apply to persons who are ordained or
appointed as a recognised religious leader in an organised
religious institution or who are the appointed leader of, and
have general authority over, a local religious congregation,
such as a church, mosque, synagogue or temple. The bill
requires all ministers of religion to apply for and obtain a
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working-with-children check unless any direct contact with
children is incidental and, if the minister is an appointed
leader of a local congregation, that congregation does not
contain any children.
Revise the category application process
Currently under the act, an individual found to have a
criminal history that may present a risk to the safety of
children is assessed according to the severity of this criminal
history. This assessment is categorised as either a category 1,
2, 3, or as an exceptional circumstances application.
The bill amends and simplifies the current category and
exceptional circumstances provisions by replacing them with
a revised three-category classification system. The key
change to these categories is that pending charges for serious
sexual or violent crimes will also be included in the
assessments for an assessment notice.
The revised system will consist of three categories, A, B and
C. Each category will be assessed against the current
‘unjustifiable risk’ and ‘reasonable person’ tests.
Category A will consist of applicants who have committed
the most serious offences. This will include applicants who
are subject to reporting obligations under the various sex
offenders legislation, and adults who have on their record sex
offences against children or child pornography offences. This
category will also include applicants with pending charges for
these offences and applicants who have been convicted of the
offences of murder, attempted murder, rape and attempted
rape and those who have pending charges for these offences.
The Secretary to the Department of Justice will be required to
refuse applicants a working-with-children check.
Category B will consist of applicants who have committed
serious sexual, drug and violent offences not coming within
category A. This includes applicants who have committed
serious offences including armed robbery, upskirting and
child stealing as well as pending charges for an offence in this
category. The test used in category B requires the secretary to
refuse a working-with-children check unless satisfied that
giving it would not pose an unjustifiable risk to the safety of
children.
The bill adds a final category, C, which consists of applicants
with relevant disciplinary findings as well as charges,
convictions or findings of guilt for any other offences that the
secretary has notified to Victoria Police as offences relevant
to the working-with-children check.
Jurisdiction of VCAT
A person who has been given a negative notice on a category
A, B or C application or reassessment may apply to VCAT
for the giving of an assessment notice. In making an order for
the giving of an assessment notice, VCAT must have regard
to the current ‘unjustifiable risk’ and ‘reasonable person’
tests. If VCAT is satisfied that giving an assessment notice
would not pose an unjustifiable risk to the safety of children,
VCAT may, by order, direct the secretary to give the
assessment notice if it is satisfied that, in all the
circumstances, it is in the public interest to give the notice.
General improvements to the operation of the act
The bill also makes a number of amendments aimed at
generally improving the operation of the act, including
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grouping all the reassessment provisions together to enable an
easier reading of the legislation.
The bill removes the three-month grace period following the
expiration of an individual’s working-with-children check.
This will prevent an individual from engaging in
‘child-related work’ during this three-month period, given the
risk that during this time they may commit an offence that the
secretary is unable to act upon. The bill, however, will retain
the ability for an individual to renew their
working-with-children check during this period, thereby
avoiding the more complex new application process.
The bill provides that an applicant or cardholder who has
been issued a negative notice cannot avail themselves of any
exemptions set out in the act. Provisions under part 3 of the
act exempt people such as parents, teachers and police
officers from obtaining a working-with-children check. The
bill makes it clear that if an exempt person chooses to make
an application for a working-with-children check and that
application is refused and the person receives a negative
notice the person cannot then seek to rely on his/her exempt
status.
The working-with-children check has strong public
acceptance and support by the Victorian community. The
amendments made by this bill further strengthen and improve
the operation of the scheme to enhance the protection of
children from physical and sexual harm, in line with the
government’s ongoing commitment to protect children,
support their families and build stronger, safer communities.
I commend the bill to the house.

Debate adjourned on motion of Mr TEE (Eastern
Metropolitan).
Debate adjourned until later this day.

MELBOURNE MARKET AUTHORITY
AMENDMENT BILL 2014
Second reading
Debate resumed from 11 June; motion of
Hon. M. J. GUY (Minister for Planning).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make some remarks on this bill, the
Melbourne Market Authority Amendment Bill 2014. It
is clear that the Melbourne Markets play an important
part in our economy and community, particularly in
regional and rural Victoria, where a lot of this produce
is grown, as well as in a 50-kilometre arc around
Melbourne. The markets are an important feature of our
lives and of our economy. Over 3000 businesses use the
West Melbourne market on a daily basis to bring their
fresh produce to market. Around 1300 small and large
fruit and vegetable retailers come to the market every
day to buy that produce. The turnover is some
$1.6 billion in fruit, vegetables and flowers, each and
every day. It is an incredibly important cog, particularly
for regional and rural Victoria, as the markets allow
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farmers the opportunity to sell their produce to
Victorian consumers and allow Victorian families to
purchase fresh fruit and vegetables.
The attitude of this government is somewhat surprising,
given that this is such an important part of our social
and economic life, particularly for regional Victoria. It
is surprising how badly this project, the people who
work there and the people who rely upon it have been
treated by this government. I was just looking at an
article about the markets in the Saturday Age of
22 February 2013; it reported on the government’s
attitude to the markets, stallholders and indeed regional
Victorians, who are so dependent on this market to
facilitate the sale of their product. It was interesting, as I
said, to read the Saturday Age of 22 February 2013, in
which it said the then Minister for Major Projects,
Denis Napthine:
… has declared war on fruit and vegetable traders furious
about the Baillieu government’s handling of the … relocation
of Melbourne wholesale market.

So we have the then major projects minister, the now
Premier, Denis Napthine, declaring war on these
traders, declaring war on the farmers and declaring war
on the process. Fresh State, the organisation
representing many of the stallholders, then called for:
… Mr Napthine to resign —

saying —
… that morale in the industry has been ‘shattered’, claiming
that almost one-third of traders will lose their life’s
investment, while consumers will face higher prices and less
choice …

This is followed by a quote from Fresh State’s
newsletter, which states:
Obviously the government doesn’t care much for industry as
no discussions have taken place and the government’s rents
and charges announced at Christmas time will force many in
the industry to the wall at Epping …

Mr Ondarchie — You have to be kidding me. Did
you wake up just this morning?
Mr TEE — I will take up Mr Ondarchie’s
interjection. I am setting the scene and reflecting on the
government’s attitude — his government’s attitude —
to the markets and to the people who live and rely upon
them. We start off with a government that has declared
war on the livelihoods of this community. Then the
question is: what happens when you declare war on a
whole industry, on a whole component of regional
Victoria?
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Mr Ondarchie — You are saying, ‘It is not my
fault’.
Mr TEE — I will take up Mr Ondarchie’s
interjection. When the government was elected it had
two choices in terms of how it dealt with the relocation
of the markets. The first option was to work with the
stallholders and those communities to make sure that it
got the best outcome for Victorians. That is the high
road, and that is not the road that this government
chose. That is not the road that Dr Napthine took
because, as the Saturday Age accurately reported, the
then Minister for Major Projects instead decided to take
the low road and declare war.
What happens when you leave stallholders with no
choice? What happens when you decide to take the low
road, to take an adversarial approach, and you decide to
declare war? These stallholders, who are standing up
for their families, standing up for their livelihoods and
standing up for their way of life, have no choice; they
are backed into a corner. One of their few options is to
commence litigation, and that is what they did. A
lengthy legal stoush is the result of this government’s
approach. The government has been taken to the
Supreme Court, and the allegation is that its conduct is
unconscionable. That is the charge. The charge is that
the conduct of the then Minister for Major Projects, the
now Premier, was unconscionable. That is the charge
that was laid out and taken to the Supreme Court.
A couple of important issues came from those
proceedings. The first thing is what the now Minister
for Major Projects admitted at the Public Accounts and
Estimates Committee (PAEC). He said that what
occurred as a result of those legal proceedings and of
the approach this government took that led to those
proceedings was costs. The government had to spend
$9.2 million defending those legal proceedings. The
claim before the Supreme Court related to the
unconscionable conduct of the then Minister for Major
Projects, Denis Napthine. That was the claim before the
Supreme Court, and the consequence of that action was
a $9 million legal fee. Again, that is not my view.
Mr Ondarchie interjected.
Mr TEE — No, hang on. Mr Ondarchie might
allege that this is not of the government’s making, but
these proceedings — —
The PRESIDENT — Order! I know there is
perhaps room for interjection in this issue, because this
project goes back over more than one government.
However, as I understand it, Mr Ondarchie is the lead
speaker for the government on this bill, and therefore he
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will have plenty of opportunity to frame some of the
issues he has been trying to put into the debate by way
of interjection. It is not helpful to the chamber. I call
Mr Tee to continue without assistance.
Mr TEE — As I said, as a result of the way in
which the government conducts itself, we had litigation
before the Supreme Court. The consequence of that was
revealed at PAEC hearings this year when the now
Minister for Major Projects said the consequence of the
litigation brought by the government was a $9 million
legal bill and a 10-month delay in the project. That is
the evidence of the now Minister for Major Projects.
The third aspect is the cost of the delay. The evidence
the government put before the Supreme Court
proceedings was that the monthly cost of this delay
could be up to nearly $700 000. Not only do you get a
10-month delay; you get this nearly $700 000 cost. And
who pays for that? That was the question rightly asked
at PAEC. Of course the traders pay for that. The
stallholders pay for that through increased rents. Those
costs then well and truly flow through to consumers. It
is consumers and Victorian families who have to pay
the cost of the decision by the now Premier to declare
war on the sector. That is what happens when you act in
an irresponsible way. That is what happens when you
take the low road rather than the high road. That is what
happens when you decide to whack people rather than
try and work with them on what is always going to be a
difficult transition.
This is a difficult project that involves moving from one
site to another after many years at the previous site.
However, that is no excuse. The fact that this is a
difficult project and that it takes time is no excuse to
take a belligerent attitude, because what flows from that
is this enormous cost, which will not be carried by
Dr Napthine, by the government or by the Liberal
Party. The government can sit there, make its decisions
and say, ‘We will bang them over the head and take the
big stick. Don’t worry about it’. It is Victorian families
that have to pay this price. That is the first thing — the
cost of the litigation and who pays for it.
The second thing is: what did the courts find in terms of
the allegation of unconscionable conduct? Guilty. The
court granted an injunction. The court stopped the
process in its tracks, because the then Minister for
Major Projects, now the Premier, Denis Napthine, did
not act in a conscionable way. The process was stopped
and the clock was stopped. There was a delay, which
the government now admits was 10 months, so that the
minister could conduct himself in a conscionable way,
so that he could provide the information that the
stallholders needed in a timely fashion and so that they
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could make an informed decision on their future. That
is all that was asked of the courts, and that is what the
courts granted: for the then minister to act in an
honourable way, to provide information so that people
could make a decision about their livelihoods.
As I said, the court found that the government acted in
an unconscionable way in its dealings with the fresh
fruit and vegetable wholesalers and growers, and that
was a unanimous decision. All three judges agreed that
the then Minister for Major Projects acted in a way that
was unconscionable. What flowed from Dr Napthine’s
actions was further legal costs. The government, on
behalf of the Victorian taxpayers, had to pay the legal
costs of the then minister because of his unconscionable
conduct. Dr Napthine then left that position and we got
a new minister, and after a 10-month delay the process
is now back on track.
We then come to the government’s legislation that we
are dealing with today. Let us look at what the bill does
to fulfil the government’s commitment to this project.
What we have is another turning point in the process.
Early on we had the then minister, Dr Napthine,
declaring war; we had the Supreme Court litigation;
and we had the outcome of that, which was disastrous
for Victorian families. Now we have a new page. There
is now an opportunity for the government to have a
fresh start and to take the high road rather than the low
road. We have an opportunity for the now Premier to
say, ‘Hang on a minute, we have learnt from our
mistakes. We have learnt that taking a belligerent
approach just hurts Victorian families. Let us start all
over again’. That is really the context in which this
legislation is drafted.
What has the government decided to do? Has it decided
to take the high road, to sit down to try to work through
the issues with people? No, of course not. It has taken
the low road. What does the legislation do? It
empowers the minister, at any time from a nominated
date, to take away the rights of all the stallholders. The
bill takes away any common-law rights that they might
have — they are gone. Any leases, licences, interests or
rights associated with the West Melbourne market can
come to an end with the stroke of a pen. That is the
power that this bill gives to the Minister for Major
Projects.
But there is another crucial part of the bill. Not only
does it remove, on a date to be nominated by the
minister, all the existing rights, but also all future rights.
If as a result of the relocation, the government, the
Melbourne Market Authority or the Crown — which is
the language used in the bill — acts in a way that harms
the stallholders or the traders because it acts
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negligently, the bill enables the government to continue
to act negligently, because it has removed the ability of
traders to make a claim.
Clauses 19 and 22 of the bill are very clear that any
liability for the Crown for anything arising from the
relocation of the market will cease on the date
nominated by the minister. That is an alarming clause at
the best of times, but when you look at it in the context
of the actions of Premier Napthine and his
unconscionable conduct, as found by three judges of the
Supreme Court, and when you think about the fact that
we have a 10-month delay because of those actions,
you find that on top of that the relocation is yet to
occur, so we have got form and unconscionable
conduct. However, in case there is unconscionable
conduct going forward — in case there is a claim that
arises going forward — this bill inserts a proviso that
there be no liability on the Crown for anything arising
from the relocation of the market.
As I said, that is not connected necessarily to the
relocation of the market, because once this bill is
enacted the minister can declare those rights
extinguished at any time. Any date can be nominated. It
is not connected necessarily to the relocation. It is not
the case that once the relocation is done the minister
will extinguish all rights. This is a pre-emptive strike in
case the government acts as it has in the past —
negligently and unconscionably. In case it continues
with that behaviour it wants to rule out any future
claims such as those that have been successful in the
past. We will not be party to legislation that allows this
government to trash the rights of stallholders. We will
not be party to that process.
If that is not offensive enough, the sting in the tail is
that there was no consultation with any of the
stallholders in relation to these provisions in the bill.
They are aware of it now, and there is a mixture of
anger and concern because what this bill does is
provide a blank cheque and a removal of the rights of
these stallholders, for many of whom this is now a
second or third-generation enterprise. Their rights are
trashed and legally extinguished without any
consultation.
It is the opposition’s view that the bill ought not to
proceed until there has been consultation with the
stallholders and they have had an opportunity to
understand the impact of this bill on their rights and
entitlements. We are talking about people’s livelihoods.
We are talking about people’s ability to pay the
mortgage and send their kids to school. That is what is
at stake here, and it is the view of the opposition that
before extinguishing those rights the government ought
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to have the decency to sit down, consult and look
stallholders in the eye.
We will be moving a reasoned amendment that the bill
be withdrawn until there has been consultation with the
stallholders on the provisions in the bill that remove
their rights. We think that is the right and fair thing to
do, and we think that is what the government ought to
have done in the first place. Even if we are unsuccessful
with that amendment, we do not think the bill should
proceed in its current form. As I said, we believe it
ought to be deferred, and I will move a reasoned
amendment to that effect now.
The reasoned amendment has been provided to both the
Greens party and to the Government Whip. I ask that it
now be circulated to members in the house. I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until there has been consultation with Melbourne
market stallholders on provisions removing their rights’.

It is a very simple proposal. It does not pass any
judgement on the merits of the bill. It does not pass any
judgement on whether or not this is an appropriate way
to act. We have very carefully drafted it to avoid any
value judgement on what is set out in the bill, but we
think there ought to be consultation with groups that
will be affected in such a dramatic way. Once that
consultation is complete, then the bill ought to be
brought back — and it might be brought back in its
current form; we do not have a view on that. It might be
brought back amended, having taken into account the
views of those most directly affected by the bill. But we
think that the bill ought not to proceed in its current
form until there has been some time to consult with
stakeholders.
It is a very important step to take away people’s rights
in such a dramatic way. Before the Parliament gives
consideration to that, before that occurs, we think there
ought to be some consultation with the affected groups,
because it may result in changes and then again it may
not. We might have a different view once there has
been that engagement. Clearly that has not taken place
at this stage, so for that reason we have moved the
reasoned amendment, for that reason we oppose these
clauses and for that reason we cannot currently support
the bill.
Mr BARBER (Northern Metropolitan) — I am at a
loss as to why it was that the decision was taken to
move wholesale fruit and vegetable marketing from its
central position at the port, with access to good
infrastructure, to potential future rail freight
development and of course to the increasingly
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important aspect of fresh fruit and vegetable and other
rural commodity exports. It is now to be exiled to a
location on an outer ring-road where in future we know,
amongst other problems, the market will be totally
dependent on road freight for its logistics. However, the
bill before us is not intended to unscramble that
omelette. That decision was taken by the Labor Party
long ago, and this simply cleans up a number of aspects
of that transition.
What absolutely amazes me though is that the Labor
Party is putting up no opposition to the aspect of this
bill that facilitates the construction of the east–west
road tunnel. Right here in the second-reading speech,
where it should be fairly obvious, it says in relation to a
number of clauses in this bill:
By permitting the West Melbourne site to be used for
purposes other than a market, the bill will facilitate stage 1 of
the east–west link connection from the Eastern Freeway to
CityLink. East–west link requires the manufacture of tens of
thousands of precast elements as well as lay-down access for
construction equipment and resources. The West Melbourne
site presents as an exceptional opportunity for use as an
ancillary works area for the east–west link in the short to
medium term before any decisions about the longer term
future of the site are made. This is expected to lead to
substantial cost benefits.

On that last point, it would have to lead to substantial
cost benefits, because we know the cost benefits of the
east–west road tunnel are highly negative. We know the
project is a waste of public money and will return many
fewer benefits than its own cost. We know this because
in every attempt by both the Labor and the Liberal
parties to make the economics of this project stack up,
they have failed. I do not want to reprise the debate that
we had earlier this week and that we have had many
times before, but suffice it to say that if you are taking
three highly congested freeways and connecting them
to each other, you are not going to solve Melbourne’s
traffic problems.
On the basis of those clauses, which Mr Tee did not
even mention in his contribution, that is a deal breaker.
The Greens cannot support a bill which is designed to
facilitate the construction of the east–west road tunnel,
with all the loss of amenity, loss of economic benefits,
loss of opportunity to spend the same amount of money
on public transport and loss of inner city parkland to be
carved up once construction gets under way, and with
the ongoing 24-hour construction impacts that will run
for years and the long-term legacy of having just a
series of off ramps spread right around the inner city as
they attempt to take all this new traffic and somehow
get it off their tollway and back onto suburban streets
and into the CBD, which after all is the destination for
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the vast majority of traffic using those existing
freeways.
On that basis the Greens will not be supporting this bill.
We understand that there are some important tidy-up
aspects of this bill in relation to the transition of the
Melbourne Market Authority, and we are perfectly
happy for the government to bring back a bill that deals
with just those provisions. However, since it is
absolutely clear that a key plank of the east–west road
tunnel plan is being put into place through the clause
that extends the purposes for which the site can be
used — that is, from being a market to also being a
construction depot for the east–west road tunnel — we
cannot support this bill.
Mr ONDARCHIE (Northern Metropolitan) —
What a pleasure it is to rise this morning to speak on the
Melbourne Market Authority Amendment Bill 2014. I
congratulate Mr Tee on his epiphany this morning that
governments should be doing the right thing by
Victorians. We know that the Construction, Forestry,
Mining and Energy Union-aligned Labor Party left this
state in a mess. Those opposite were irresponsible.
They did not have appropriate financial management in
place, and they left Victorians vulnerable again. They
made a litany of poor decisions. They were financial
amateurs who exposed taxpayers and served their union
mates instead of observing their fiduciary responsibility
to Victorians.
Let us not forget that the Labor Party left us the
desalination plant, for which older Victorians and their
children and grandchildren will pay $1.8 million a day
for the next 28 years. Older Victorians who have
worked hard all their lives and paid their taxes now find
themselves, their children and their grandchildren
paying $1.8 million a day for a failed set of contracts on
the desalination plant. They can thank Labor for that.
Labor also left us the myki ticketing system, which this
government has had to put more money into fixing.
Can members imagine our older Victorians trying to
navigate their way round the myki ticketing system,
that basket case of a transport ticketing system that was
left to us by the Labor Party? We will not forget and we
will not let Victorians forget the mess that Labor left
this state in. The Napthine coalition government has
had to fix that mess.
Mr Tee said that we should be taking the high road, and
we are. Is it not interesting that Mr Tee has discovered
that a high road actually exists after driving the
financial health of this state so low during his 11 years
in government? After 11 years in government that is
what Mr Tee left for our older Victorians and for their
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children and grandchildren, who will continue to pay
for his government’s 11 years of mismanagement.
On a very hot day in January this year I was delighted
to join the Premier, the Honourable Denis Napthine,
and the Minister for Major Projects, the Honourable
David Hodgett, for a visit to the soon-to-be-bustling
Epping market in my electorate. We spoke with those
involved in managing the project and with people who
have recently purchased lots out there, and there was
genuine excitement about the opportunities the market
will create. The new market will meet current and
future demands for warehousing space, cater for
modern logistics and encourage innovation in transport,
in equipment and materials handling, in storage, in
information technology and in the fresh food industry.
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The ACTING PRESIDENT (Mr D. R. J. O’Brien) —
Order! I am advised that it is unparliamentary to
impugn Mr Tee by suggesting that someone other than
Mr Tee is the author of his notes. I ask Mr Ondarchie to
withdraw that allegation.
Mr ONDARCHIE — I withdraw, Acting President.
Stallholders have settled on this initiative. They have
understood that the move to Epping is in their best
interests and have now all signed up for Epping market
licences. A deed of release has been included so that
they will not take any further legal action, and this has
been agreed to. Let us go through the interim steps so
Mr Tee understands what is going on, because whoever
writes his speeches is ill informed. Stallholders have
signed up to a deed of release committing them to not
taking any further action as part of their licences.

Mr Tee interjected.
Honourable members interjecting.
Mr ONDARCHIE — I will pick up Mr Tee’s
interjection. Mr Tee is in denial. He completely forgets
the legacy of mismanagement that his government left
for the people of Victoria. He stood up and said that
nothing happened yesterday. For 11 years his party
drove down the state of the economy and the financial
health of this state, and he stands up today and wants to
lecture us about taking the high road. There is an
epiphany. It is about time the Labor Party woke up to
what it left this state.
The market in Epping will be fully developed over the
next 10 to 20 years. The new market precinct will add
value to the market’s core trading facility and its
warehousing and distribution centres, and value-added
business is expected to drive about $1 billion of
investment in that site and beyond, creating over
10 000 jobs in that precinct of my electorate of
Northern Metropolitan Region, in the suburb of Epping
and beyond.
Relocating the market is also expected to provide
substantial economic benefits to the state through a
more efficient market precinct and by freeing up the
existing Footscray Road site for port and rail
development and other projects over the next 20 years.
This bill is an important piece of legislation. It is
needed to enable the market’s transition to Epping, and
tenants have signed up because they want to move.
Further delays to this will cost the community.
Mr Tee interjected.
Mr ONDARCHIE — To pick up Mr Tee’s
interjection, no doubt his notes are being written by
John Setka of the Construction, Forestry, Mining and
Energy Union. Mr Tee should get behind this project
because it is good for all Victorians.

Mr ONDARCHIE — As we are being lectured
from across the chamber, let us not forget that Labor
did not consult with any market tenants when deciding
to move the market to Epping. They did not consult
with any of them, and Mr Tee stands here today saying,
‘You need to consult more’. We will reject Mr Tee’s
reasoned amendment because it does not make sense.
All stallholders have signed licences for Epping.
An honourable member interjected.
Mr ONDARCHIE — They do not have rights to
the land at the market, so I do not quite know what the
member is talking about. They have signed licences to
lease their premises. This government has been in close
consultation with the advisory committees on this
transition over a long period of time.
Johnny-come-lately over there stands up and says we
need to consult more, but those opposite did not consult
at all before they took the decision. That sort of thing
was not uncommon given the way the Labor Party
operated while in government. Unless, of course, the
consultation that they purported to undertake was
artificial, like that regarding the Windsor Hotel. Mr Tee
forgot to use that as an example when he talked about
consultation today.
To correct Mr Tee so he knows where things stand,
there are no common-law rights on the land at West
Melbourne. This bill heralds the closing of the
33-hectare site on Footscray Road, West Melbourne,
home to a wholesale fruit, vegetable and flower market,
and facilitates the move of the market to the brand-new,
purpose-built facility at Cooper Street, Epping. The
Footscray Road site has been the home of the
Melbourne Wholesale Fruit and Vegetable Market for
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over 46 years. Commenced by the Bracks government
in 2004, this project has been a very difficult one
because, not surprisingly, Labor stuffed up the budget
associated with it. This government has had to come
through, redo the debt facility and find out how to fund
this project properly. We have done it. It took us to fix
it. To the Labor government and to Mr Tee and his
cronies, I say, ‘Thanks for nothing’, because we had to
fix it up.
Wholesaling activities have evolved over time, and the
West Melbourne site simply does not provide an
environment conducive to the long-term growth of
businesses engaged in the wholesaling of fresh produce.
The site was designed for the use of pallets and
forklifts. Warehousing is limited, and the current
facilities do not appropriately accommodate the
maintenance of either the cold-storage chain or the
strict hygiene standards. Space is limited for B-double
and B-triple vehicles that are increasingly being used
for long-distance haulage of vegetables.
The many attractions at Epping include up to three
times the amount of warehousing in close proximity to
the trading floor; provision of cold-storage chain
management and security; the ability to cater for
modern logistics and hygiene; capacity to facilitate
innovation in transport, equipment, materials handling,
storage and information technology in the fresh food
industry; improvements in access to ensure separation
of pedestrians, forklifts and trucks, which is a health
and safety matter; and the opportunities and benefits
that come from being part of a proposed interactive and
integrated fresh food-related business precinct.
The people in the city of Whittlesea, the council in the
city of Whittlesea and the traders in the city of
Whittlesea, the city of Hume and surrounding areas are
quite excited about what could come of this project, and
we need to get on with it.
Given the timing of the delivery of supporting
warehousing to Epping and the number of businesses in
that area that are dependent on warehousing, it is
necessary to preserve as much flexibility in the
relocation arrangements. Businesses affected include
wholesale fruit and vegetable store traders. Specialised
warehousing facilities, such as fumigation and ripening
rooms, will be available to them. The move to Epping
must be managed in a timely way and must take into
account the particular circumstances facing each
business and the new facility.
The bill recognises the complexities of the move to
Epping and provides for the responsible minister to
nominate a date no later than 30 June 2015 when
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interests at West Melbourne will come to an end.
Interests that should continue, such as easements for
utilities, will be preserved. After the nominated date the
Melbourne Market Authority will be able to deal with
market participants with certainty and as market
circumstances at the time allow.
The bill removes current restrictions on use of the West
Melbourne land and allows the Melbourne Market
Authority to permit the land to be used for non-market
purposes. At the same time the bill preserves the ability
of the Melbourne Market Authority, after the
nominated date, to use the West Melbourne land for
market-related operations and arrangements if
necessary to support a smooth transition to Epping.
By permitting the West Melbourne site to be used for
purposes other than a market, the bill will facilitate
stage 1 of the very important east–west link connection
from the Eastern Freeway to CityLink. The east–west
link requires the manufacture of tens of thousands of
precast elements as well as lay-down access for
construction equipment and resources. The West
Melbourne site presents as an exceptional opportunity
for use as an ancillary works area for the east–west link
in the short to medium term before any decisions about
the long-term future of the site are made. This will to
lead to substantial cost benefits.
In addition the bill clarifies the ability of the Melbourne
Market Authority to manage the market land at Epping,
which is held under a lease from the Secretary of the
Department of State Development, Business and
Innovation. Lastly, the bill includes minor and technical
amendments to the Melbourne Market Authority Act
1977 to improve its operation.
This is a very important bill for the future of Victoria,
for the future of our agribusiness and for the future of
Melbourne market operations, its traders and its
customers. We reject Mr Tee’s very badly thought out
reasoned amendment. I commend the bill as it stands to
the house.
Mr LEANE (Eastern Metropolitan) — I am pleased
to support Mr Tee’s reasoned amendment. It makes a
lot of sense, and I think the house should accept it. I
want to make a contribution regarding the
second-reading speech for this bill. I find it strange that
the second-reading speech went into how the market
site in West Melbourne is to be used to facilitate the
first stage of the east–west link. There may be some
drawings for the first stage — who knows. The site will
be used for access for construction equipment and
resources and for ancillary works.
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We on this side of the house could not think of a worse
purpose for this historic site. We are on the record as
saying that the east–west link is a dud. The community
thinks the east–west link is a dud. In any poll that has
been taken, people say their preference is way ahead on
the metro rail tunnel project and way ahead on the
project to remove 50 dangerous level crossings. They
think the east–west link is a dud, and that is why it is so
far down the list of people’s preferences — at the
bottom — that it hardly registers.
What a shame it is that we are coming to a point when
this historic site is going to be used as a dumping
ground for the contaminated soil that will be dug up
and to locate all sorts of equipment needed by the
international tunnelling company that will be flown
over here and paid a fortune to do this type of work.
Government members talk about job creation, but they
will again be creating jobs for overseas workers, not
locals, because the equipment, and indeed the expertise,
needed for the east–west link project will not able to be
sourced in this country. This is the best the government
can do. Its vision for this historic site is a dumping
ground for contaminated soil from a dud project no-one
wants.
Mr ELSBURY (Western Metropolitan) — Once
again it seems that Mr Leane is on a completely
different planet to everyone else. That contribution was
bizarre, to say the least. In any case, I remind Mr Leane
that it was the Labor Party which, in 2004, started the
process of moving the market, because it was in that
year that the former government announced it was
looking for a new location for the fruit, vegetable and
flower markets. Contracts were signed in late 2009 for
the facility to move to Epping. I have my views on that,
as I am a member for Western Metropolitan Region. I
know that a site at Werribee South — —
Mr Ondarchie interjected.
Mr ELSBURY — Mr Ondarchie has made his
contribution. A site at Werribee South was considered.
Considering that that site is next to the largest market
gardens in the Southern Hemisphere, I feel that it would
have made a lot of sense to locate the market site at
Werribee, but alas, once again Labor members turned
their backs on the western suburbs and the people of the
west. Certainly Mr Leane has turned his back on the
people of the western suburbs with the absolute rant he
conveyed to the house moments ago. He said that we
should not have an east–west link and that we should
not be able to provide the people of the western suburbs
with adequate transport options.
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We also need to consider that when this government
came to office this project was in dire straits, behind its
anticipated completion dates. Labor had underfunded
the project, which was carrying a level of debt that
would have resulted in unsustainable rent levels for
tenants. Labor had not planned it through at all and had
not consulted with the leaseholders. It had not done any
work on the finances behind this project. It was not
until we came to power that we were able to rectify
many of these problems. I also point out that Labor had
not made any provision for warehousing at the site.
Last time I checked, when bulk produce is brought into
a market area, it helps to have a place to store that
produce.
Mr D. D. O’Brien — You leave it out in the
paddock, don’t you?
Mr ELSBURY — You leave it out in the truck or
the paddock. I am sure that is what you have to do,
Mr O’Brien. Labor had not provided any of the
warehousing that was going to be needed, which was
one of the reasons the move was put forward. It was
because of the need to improve warehousing and the
storage of materials coming to that site.
Over the last 12 to 18 months we have made huge
progress. At Epping there has been practical completion
of the trade floor complex construction, the rents have
been finalised and announced, flower market stands
have been balloted and licensed, and deposits for the
licences have been paid. Civil contractor Hansen
Yuncken has been appointed to deliver the market
warehousing. The expression of interest for fruit and
vegetable stands has been held after a majority vote of
stallholders and further consultation with the Growers
Authority Committee. Ballots for smaller warehousing
spaces of less than 900 metres were conducted in April,
with 56 businesses participating.
As members will understand, this project is well
advanced on where it needs to be for the move to
Epping, an exercise that will involve around
3000 market businesses and 7000 individuals. This is a
huge move of people and resources. That is why the
Melbourne Market Authority Amendment Bill 2014
will amend the Melbourne Market Authority Act 1977,
which governs the operations of the wholesale fruit and
vegetable and flower markets.
The bill deals with the complexities of the move to
Epping and provides for the responsible minister to
nominate a date when interests at the West Melbourne
site will come to an end. The bill also removes current
restrictions on the use of the West Melbourne site land
and permits the land to be used for non-market
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purposes, which will be very important when
undertaking redevelopment of the site. At the same
time, the bill preserves the ability of the Melbourne
Market Authority to continue to use the West
Melbourne site for market-related operations as they are
arranged during that period, because some businesses
will need a bit more time to fit out their new premises.
Some aspects of some businesses are not easily moved.
Some businesses will need a bit of extra time to move
their operations either to Epping or close to Epping
after the official closure of the West Melbourne site.
This bill is also an opportunity to make a few other
technical amendments which will improve the
operation of the Melbourne Market Authority Act
1977. This is certainly a massive undertaking; it is a
massive project. It is a shame that the previous
government could not get it right. It took us getting into
power and being able to manage this project before it
came to the fore. It is a shame that those opposite
continue to put forward their views in opposition to the
project — a project that they started — and that we now
have this ridiculous amendment being put forward by
Mr Tee. I have made it very clear that I will not be
supporting the amendment, but I will be supporting the
bill.
Mr D. D. O’BRIEN (Eastern Victoria) — It is a
great pleasure to rise to speak on this bill, the
Melbourne Market Authority Amendment Bill 2014.
As I am a new member of Parliament, perhaps my
colleagues might be able to help explain a few things to
me later because I am totally confused by the reasoned
amendment from Mr Tee and also by the rather
extraordinary contribution we heard earlier from
Mr Leane. If I did not know better, if I had not done a
bit more research, I might have come in and thought
that the Labor Party actually opposed this project to
remove the Melbourne market from West Footscray.
We are talking about dumping soil on a market that is
not going to be used anymore because the former Labor
Party decided to move the market from West Footscray
to Epping. I was very surprised about that, but perhaps I
am starting to learn that I should not be surprised by the
positions the Labor Party takes. Mr Ondarchie referred
to Labor having more positions than a certain Indian
book. That put all sorts of horrible visions in my mind
which I did not want, particularly in relation to
Mr Leane.
Mr Barber — I’ve never read it. I’m not too sure
what you mean.
Mr D. D. O’BRIEN — I do not think you read that
one, Mr Barber; I think you just look at the pictures.
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But I will not go any further on that. I am digressing
from the bill, so perhaps I should come back to it.
Unfortunately this is another one that we can add to the
catalogue of Labor disasters. The coalition government
is once again picking up the pieces and fixing what was
an absolute disaster. That can be seen from reading the
Auditor-General’s report entitled Melbourne Markets
Redevelopment in 2012. I will pick out a couple of
quotes from that report. It reported that:
The project budget will be more than double the $300 million
included in the 2004 business case.

That in itself I found interesting — that the Labor Party
actually had a business case — because for most of the
other big projects that it messed up in its term of
government, it never bothered. The Auditor-General’s
report also states:
The project will be six years late …

It was started in 2004 under the Bracks government. It
goes on to say that the:
… procurement process was not demonstrably fair and it is
likely the government paid more for the trading floor than it
should.

That is one of the things we find constantly with Labor
Party management. It pays more than is needed, largely
because it has no regard for or perhaps no
understanding of the importance of getting value for
money and efficiency for taxpayers dollars. It
continues:
The project was not fully costed prior to seeking funding.

That is, again, fairly consistent with Labor Party past
practice. It states:
The price bid by the unsuccessful tender was $40 million less
than the successful tender.

I am the first to admit that you do not necessarily
always take the cheapest tender, but that is yet another
example of the problems with this project produced by
the Labor Party. It also states:
… poor probity management resulted in a procurement
process that did not demonstrate fairness or appropriate
management of conflicts of interest.

That highlights some of the things the Auditor-General
had to say about this particular project, but frankly we
could apply these statements to any number of projects
that the Labor Party touched in its 10 or 11 years in
government under former Premiers Bracks and
Brumby. We could apply them to the desalination plant,
myki or the north–south pipeline — another classic
example.
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Having stood here and had a go at the Labor Party for
its incompetence and for playing partisan politics, I will
give some credit to Tim Pallas, the member for Tarneit
in the other place, who was quoted in the Australian of
14 March 2012 as saying:
We’re prepared to accept our share of the blame in terms of
the management of this project …

I say quite genuinely that too often in recent years
people have lost faith in politicians because they are
always trying to defend the indefensible, but in this case
I give credit to Mr Pallas for accepting that the Labor
Party really messed this one up. It has taken a
considerable amount of work on the part of the
coalition government to fix this. It has required the
coalition to allocate $600 million to ensure that this
project can be delivered properly and that we do the
right thing by those many businesses and industries that
rely on Melbourne Markets.
I will turn briefly to the east–west link and the
relevance of this bill to that project. Clearly the
Melbourne market where it is currently located, in West
Footscray, is in line with the east–west link project and,
as has been outlined by Mr Elsbury and others, this is a
good opportunity to use the site — a significant and a
long area of land — for construction of the east–west
link. We heard an extraordinary contribution from
Mr Leane about that particular aspect. This just makes
common sense. It is an opportunity to use an area of
land that will be vacant, following the removal of the
market, to assist with the construction of the east–west
link.
It is extraordinary to hear what Labor members are now
saying about the east–west link compared to what they
have said in years gone by. This week we have debated
a motion on the east–west link, but I will go through
some of those matters again because of what Labor
members have said. In the past Mr Melhem, who is not
in the chamber at the moment, declared that it would be
crazy not to build the east–west link. Sadly, he has been
left hanging by the Leader of the Opposition and
member for Mulgrave in the Assembly, Mr Andrews,
who said, ‘Sorry — it’s not going to happen’.
Mr Melhem has been hung out to dry. Mr Andrews was
reported as saying at the Melbourne Press Club in
October 2012:
West–east is the way this project should be viewed.

He was fully in favour of it. Wade Noonan, the member
for Williamstown in the other place, is reported as
saying:
Reducing the reliance on the West Gate Bridge is absolutely
critical for Melbourne’s growing western suburbs.
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And further:
The WestLink project is as vital to Melbourne’s west as the
construction of the West Gate Bridge was back in the 1970s.

These are quite astounding comments, given the
position the Labor Party has now taken. I refer also to
some comments from the former Premier, Mr Brumby:
I think what is undeniable, in Rod Eddington’s report, is that
the city does need a second east–west crossing …
… one way or another we’ve got to address this issue of a
second east–west crossing …

I go on to Mr Pakula, the member for Lyndhurst in the
Assembly and a former member in this place. This has
been referred to this week, but I will quote it again:
… the Greens have told motorists in the middle and outer
west to ‘stick it’ — no new river crossings and no new roads
for them. Car drivers in the west are to be punished, sacrificed
on the altar of green ideology.

I could not agree more with Mr Pakula. Now his party,
the Labor Party, has also sacrificed itself on the altar of
green ideology and is being led around by the nose by
the likes of Mr Barber who, as I said the other day, is
grinning like the Cheshire cat on this issue because he
has the Labor Party exactly where he wants it, doing his
bidding, to the great detriment of the people of Victoria,
particularly those in the western suburbs and in western
Victoria. Geelong and Ballarat have been left behind by
the Labor Party, which has suddenly decided to focus
on those Greens preferences and those people
protesting in Richmond, North Fitzroy and Brunswick.
Labor is concerned that it might lose the lower house
seats of Melbourne and Richmond, so it has dumped
the people of the western suburbs, who have faithfully
supported Labor for 100 years, in favour of some
Greens preferences and the inner city latte set. It is
really rather extraordinary.
I look forward to this bill passing. I am also reminded
of the reasoned amendment that has been put forward.
The Auditor-General’s report quite rightly points out
that the Labor Party had a very poor stakeholder
engagement process. It is now telling us 10 years after
Labor started the process that we should not proceed
and that we should actually talk to the stakeholders
before we proceed. This is an extraordinary piece of
hypocrisy from the Labor Party. I certainly will not be
supporting the amendment. I am confident the coalition
will not be supporting it. I look forward to the speedy
passage of this bill, and I commend it to the house.
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Committee

House divided on amendment:
Ayes, 16
Barber, Mr
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Lewis, Ms
Melhem, Mr (Teller)
Mikakos, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 19
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Koch, Mr
Lovell, Ms

Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Pairs
Pulford, Ms
Viney, Mr

Crozier, Ms
Kronberg, Mrs

Amendment negatived.
House divided on motion:
Ayes, 18
Atkinson, Mr
Coote, Mrs
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr
Lovell, Ms

Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J. (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Ronalds, Mr

Noes, 16
Barber, Mr
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Lewis, Ms
Melhem, Mr
Mikakos, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Pairs
Crozier, Ms
Dalla-Riva, Mr
Kronberg, Mrs

Motion agreed to.
Read second time.
Committed.

Pennicuik, Ms
Pulford, Ms
Viney, Mr
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Clauses 1 to 12 agreed to.
Clause 13
Mr BARBER (Northern Metropolitan) —
Clause 13 proposes a substitute section for the existing
section 26. Subsection (1)(b) of the proposed section
reads:
The Authority may permit the whole or any part of the West
Melbourne market land to be used for any purpose.

My understanding of the current legislation is that the
purpose of the land is for a fruit and vegetable
wholesale market and associated activities — the
Crown land is reserved for that purpose — so from the
government’s point of view this section is necessary in
order to permit the site, when it is vacated, to be used
for a giant construction and loading depot for the
proposed east–west link. Can the minister confirm that
that is the purpose for proposed section 26(1)(b), as
described in the second-reading speech?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I say to Mr Barber that the purpose of the
clause he is referring to is to allow the site to be used
for any purpose other than its current purpose as a
market, and that would include the activities Mr Barber
referred to and any other activity that is not market
activity. The intent of the clause is to recognise that the
land will no longer be used as a market in the future and
to make it available for other purposes, one of which, as
the second-reading speech points out, the government
has indicated could be — and I stress ‘could be’ — the
facilitation of the east–west link construction.
Mr BARBER (Northern Metropolitan) — Is it
correct to say that without this clause that could not be
the case?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Without this clause the land could not be
used for any purpose other than as a market.
Mr BARBER (Northern Metropolitan) — In
the voluminous documents that have been created
for the comprehensive impact statement (CIS) on
the east–west toll road, not to mention reviews and
extra supplements that have been added to that
material tabled during the hearings themselves,
which I admit I have been unable to keep up with
as the full swathes of material now run to many
thousands of pages, was this proposal flagged by
any of the proponents — that is, the use of the
market for this purpose?
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am unable to advise the committee what
is in the CIS in respect of the east–west link. I can tell
Mr Barber that the Linking Melbourne Authority
(LMA) has advised both parties bidding on the project
that this site could be available for the types of works
outlined in the second-reading speech.
Mr BARBER (Northern Metropolitan) —
Therefore the importance of this clause to that project
is, in some ways, hidden away in your secret tender
process. If what you are indicating is the case, that there
has not yet been public discussion of this proposal, it
must be that the bidders themselves are considering
whether this is necessary for their bids.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I say to Mr Barber that I cannot really go
beyond what I have already said. LMA has indicated
that this site is potentially available, and it would be a
matter for the bidders as to whether they saw it as
necessary or desirable in putting together their bids.
Obviously that will come through in the final tender
process.
Mr BARBER (Northern Metropolitan) — I am not
asking the minister to disclose discussions that have
been had during the bids. The government has
described this as an exceptional opportunity, so I am
simply asking the minister to indicate where within the
confines of the tender processes the government would
be talking to tenderers about this, because it does not
seem to have been played out in the public process.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am not sure that I follow Mr Barber’s
question. My understanding is that this opportunity has
been flagged with the bidders and may or may not be
reflected in their final submissions to government.
Mr TEE (Eastern Metropolitan) — On the use of
the site for the east–west link, I note that at the Public
Accounts and Estimates Committee the Minister for
Major Projects indicated that there was a 10-month
delay in the relocation of the markets from West
Melbourne to Epping. I am wondering if that delay
might impact on the use of the site for the east–west
project. Does the government have a date in mind for
the use of the market site for any part of the east–west
project, and could that date be deferred if the move of
the market is delayed?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Tee’s question assumes the successful
bidder wants to use this site for those purposes. As I
indicated to Mr Barber, the potential of this site has
been flagged as part of that tender process, and the
bidders will determine whether they wish to use this
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site as part of their bid. That will be determined once
the tender process is concluded and a bidder is selected.
In many respects, that is a hypothetical question
because at this stage there is no commitment to use that
site for east–west link purposes.
Mr TEE (Eastern Metropolitan) — Taking up
Mr Barber’s point that the second-reading speech says
that use of the market site will lead to substantial cost
benefits, is there a risk that those benefits might not be
realised if the market is delayed?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am conscious of not straying into
talking about a live tender process. What I have
indicated is that the potential of that site has been
flagged to the bidders. They will put together their bids
having regard to what they see as the value of that site
and potential other opportunities around that project,
and they will make a decision on the best way to put the
project together, so I do not want to get into
hypotheticals about the impact this site may or may not
have. The second-reading speech flags that the
government sees this as a potential use of the site for
that project, but ultimately it will come down to the
final bids that come in respect of that project and the
final decision around that project.
Mr BARBER (Northern Metropolitan) — The
second-reading speech goes a bit further than that. It
describes it as an exceptional opportunity leading to
substantial cost benefits. I think we will let the record
stand on that one. Since the sole purpose of this clause
is to facilitate the east–west road tunnel, I indicate that
the Greens will not be supporting this clause.
Committee divided on clause:
Ayes, 19
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr
Lovell, Ms

Millar, Mrs (Teller)
O’Brien, Mr D. D. (Teller)
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Noes, 16
Barber, Mr (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lewis, Ms

Melhem, Mr
Mikakos, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
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Pairs
Crozier, Ms
Kronberg, Mrs

Committee divided on clause:

Lenders, Mr
Pennicuik, Ms

Clause agreed to.
Clauses 14 to 18 agreed to.
Clause 19
Mr TEE (Eastern Metropolitan) — Clause 19
inserts new section 36A, which refers to a nominated
day. On the nominated day the minister can make a
declaration and then the section is actioned. Are there
any conditions in terms of matters that the minister
needs to consider before determining what is the
nominated day?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — No, there are not.
Mr TEE (Eastern Metropolitan) — On page 9
clause 19 inserts new section 36A, and I am just
looking at paragraph (a), which talks about a
common-law right. I attended the briefing with the
department and the minister’s adviser, which was very
helpful and in which that common-law right was
referred to. The concern about that is that apparently an
English decision has been picked up in Australia. I did
not make a note of that decision. I wonder if the
minister or someone in the advisers box is able to give
me a reference to that English decision that says there
may be a common-law right, which this clause seeks to
extinguish.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that it was a Supreme Court
decision in 1969 with respect to entitlements of
stallholders at the Queen Victoria Market.
Mr TEE (Eastern Metropolitan) — I thank the
minister. I ask whether — not now, obviously, but at
some stage — I could get a reference to the decision so
I can follow it up.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can certainly get that for Mr Tee.
Mr TEE (Eastern Metropolitan) — Just moving
through clause 19, proposed section 36B(2), on page 10
of the bill, talks about the Crown. I am wondering
whether the reference to the Crown there is a reference
to the state of Victoria, the Melbourne Market
Authority or both.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That would be the state of Victoria.
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Ayes, 18
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr

Lovell, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J. (Teller)
O’Donohue, Mr
Ondarchie, Mr
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Ronalds, Mr

Noes, 16
Barber, Mr
Darveniza, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lewis, Ms

Melhem, Mr
Mikakos, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Pairs
Crozier, Ms
Kronberg, Mrs
Peulich, Mrs

Lenders, Mr
Viney, Mr
Pennicuik, Ms

Clause agreed to.
Clauses 20 and 21 agreed to.
Clause 22
Mr TEE (Eastern Metropolitan) — Clause 22
inserts new part IVA, and my question relates to new
section 38D(1). I am trying to get a sense of how that
section operates, because paragraph (a) says that on the
nominated day any leases, licences et cetera come to an
end and paragraph (b) says that any lease is taken to
end. I am just wondering what the distinction is and
what additional powers are generated between the two.
Similarly I look for guidance in terms of the third
paragraph which also talks about a licence.
Paragraph (a) talks about a lease and a licence, as do
paragraphs (b) and (c), and I am wondering what is
added by (b) and (c).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that paragraphs (b) and (c)
relate to specific known leases and licences and
paragraph (a) is essentially a catch-all to ensure that
none are overlooked. It is basically the construction of
parliamentary counsel to ensure that all leases and
licences are covered by this clause.
Mr TEE (Eastern Metropolitan) — Focusing on
paragraphs (b) and (c) as a second question and not
related to the areas we have covered, paragraph (b)
refers to ‘no extension, further term, renewal or holding
over’. I am trying to understand what is encompassed
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by (b) and (c) which use a similar wording. Would an
example be a lease in (b) or a licence in (c) which has,
say, an option to extend the period? If someone has an
existing licence, is that the sort of thing that may be
encompassed in that clause?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Yes, it is.
Mr TEE (Eastern Metropolitan) — The minister
indicated that paragraphs (b) and (c) relate to existing
leases and licences. I take it then that it is anticipated
that a number of existing leases and licences will
extend beyond the move to Epping, so in effect you
need this clause to terminate a licence because the date
is such that it may extend past the move to Epping.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that the expectation is that
in practice that will not occur because those
entitlements will have been wound up by negotiation by
the operative date, being 30 June next year. The
expectation is that this clause will not terminate those
entitlements because they will have been resolved
through negotiation prior to that, to the extent that there
are entitlements which extend beyond that date anyway.
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Committee divided on clause:
Ayes, 18
Atkinson, Mr
Coote, Mrs (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr

Lovell, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Noes, 16
Barber, Mr (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Lewis, Ms
Melhem, Mr
Mikakos, Ms
Pulford, Ms (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Pairs
Crozier, Ms
Kronberg, Mrs
Peulich, Mrs

Scheffer, Mr
Viney, Mr
Pennicuik, Ms

Clause agreed to.
Business interrupted pursuant to standing orders.

Mr TEE (Eastern Metropolitan) — To the extent
that there is no agreement and there is an entitlement
beyond the move to Epping, does this bill ensure that
there is no entitlement to compensation, so that in effect
people are not entitled to the remainder of their lease or
licence?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Yes, it does. It provides that there is no
residual entitlement beyond the nominated date.
Mr TEE (Eastern Metropolitan) — I refer the
minister to new section 38D(3), to be inserted by
clause 22, which talks about a preserved interest, which
is defined in new section 38B headed ‘Definitions’, as
being VicTrack land, and I understand that, and then
anything else that is declared by the Governor in
Council. What sorts of interests are envisaged in that?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that the preserved interests
would be in the nature of easements, utility access and
that type of thing.
Mr TEE (Eastern Metropolitan) — Is it not intended
that there will be any preserved interests in terms of the
stallholders or anything that is beyond the move?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — No. That is correct.

QUESTIONS WITHOUT NOTICE
Gaming machine entitlements
Ms PULFORD (Western Victoria) — My question
is to the Minister for Liquor and Gaming Regulation. I
refer to the minister’s announcement of a review into
the term of electronic gaming machine (EGM)
entitlements in Victoria. Given that those entitlements
do not expire until 2022, can the minister explain why
the industry has been given only two weeks to respond
and why the government has indicated that the review
will be concluded within three months — that is, a full
eight years prior to the expiration of the entitlements?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am very pleased to answer a
question from Ms Pulford of the Labor opposition
about the allocation of electronic gaming machine
licences in Victoria, because we know from the
Auditor-General that Victorians have been
short-changed to the tune of $3 billion.
Mr Ondarchie — How much?
Hon. E. J. O’DONOHUE — Mr Ondarchie asked
the question by interjection, ‘How much?’. It is
$3 billion, according to the Auditor-General. In this
year’s budget, which starts on 1 July, it will be
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approximately $300 million — $300 million that could
be spent on new schools, new hospitals, more nurses,
more police and better infrastructure across Victoria. In
next year’s budget it will be another $300 million.
Indeed in each year of the forward estimates it will be
an additional $300 million approximately. We know
that the former government absolutely botched the
electronic gaming machine auction process and
short-changed Victorian taxpayers and the Victorian
community. We also know from the Auditor-General’s
report that it was the large EGM operators that had, in
his words, the ‘windfall gain’ from Labor’s botched
electronic gaming machine licence auction process.
The government has received representations from the
industry, from clubs and from various operators of
these entitlements about the length of the 10-year
licence term and the challenges that poses to capital
investment over the term of the licence. The
government has not formed any view about these
matters. In the press release Ms Pulford referred to I
specifically say that there may be no change to the
current term. However, we have responded to concerns
and are seeking feedback about the appropriateness or
otherwise of that term.
The fundamental point here is that the electronic
gaming machine auction process by the Labor
government was one of the greatest financial disasters
in Victoria’s history, costing the state $3 billion. As I
have said to the house before, only the Labor Party
could take a $4 billion asset and turn it into $1 billion. It
is an absolute disgrace, and every Victorian can mourn
the schools, hospitals, roads, trains and various other
pieces of public infrastructure that cannot be built
because of Labor’s financial incompetence, Labor’s
mismanagement and Labor’s disgraceful — —
The PRESIDENT — Order! It is my view that the
minister is debating. The minister has made his point,
and continuing to use that rhetoric takes us into the
realm of debate. I thought the question was fairly
straightforward.
Hon. E. J. O’DONOHUE — I will respect your
ruling, President. The government has issued a
discussion paper and has formed no view about an
extension or otherwise. We look forward to feedback
from interested parties.
Supplementary question
Ms PULFORD (Western Victoria) — I note that the
minister in no way even attempted to answer my
question, which was really about why there has been
such a rush. By way of a supplementary question, I ask:
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given that the government goes into caretaker mode a
mere four months from now, can the minister assure the
house that any proposal to extend EGM entitlements —
perhaps by up to 25 years — will be put before the
Victorian people at the November state election?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Again, it is a bit rich for the
Labor Party and Ms Pulford to offer advice on how to
consider these options, given the context in which
Ms Pulford put her question. The government has
issued a paper for discussion. We look forward to
receiving feedback from those who are interested in this
matter, whether they be industry representatives or
those who have a concern about gaming in our
community. We look forward to receiving those
submissions and considering them in due course.

Royal Victorian Eye and Ear Hospital
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Health.
Will the minister update the house on the Royal
Victorian Eye and Ear Hospital redevelopment?
Hon. D. M. DAVIS (Minister for Health) — I thank
Mr Finn for his question and for his advocacy for major
health projects around the state, in this case the Royal
Victorian Eye and Ear Hospital, one of our premier
hospitals and an important statewide provider of
services. It is over 150 years old now, and it is a gem in
terms of its capacity to deliver services and undertake,
in partnership with the Centre for Eye Research
Australia, world-beating research as well.
Prior to the last state election the state government and
the opposition at the time were very proud to make a
commitment of $165 million to rebuild the eye and ear
hospital. Those who have been through the eye and ear
hospital will understand the run-down state of that
hospital, which had been left to dilapidate without
suitable repairs under the previous government and the
previous Minister for Health. The state government
went about the work of costing the redevelopment of
the eye and ear hospital, and $165 million was allocated
to that project.
I can indicate that not only have the tenders been let but
early works on the project have now been completed.
Construction works in the Peter Howson wing on the
ground floor are well advanced, with a temporary cafe,
pharmacy and security facilities, and completion is due
in June. The Aubrey Bowen building refurbishment
work, including a temporary loading dock and stores
facilities, will be completed in the next month.
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Mr Jennings — What about the commonwealth
money?
Hon. D. M. DAVIS — I am going to say something
about that in a moment. Level 5 demolition works are
well advanced for new teacher training and research
facilities, I welcome the contribution by the
commonwealth government, confirmed by the Abbott
government, of $100 million towards this project. It
took a state government to take the lead on the project
and to make that commitment, but we welcome the
support that has come from the commonwealth in
recent times, and we believe it is significant support.
Given the importance of the eye and ear hospital to the
future of eye health in Victoria and more broadly in
Australia as Australia’s pre-eminent eye and ear
hospital, this is a project of national significance.
Thirty per cent of the overall project budget is
committed, and I ask members to understand that this
project is very complex. It requires a sequence of
decanting and movements of different parts of the
hospital to keep it operational through this project. I pay
tribute to Ann Clark and the administrative staff at the
eye and ear hospital, as well as to the clinicians, who
are working through these difficult processes. I can tell
the house that this will deliver a first-rate facility that
will set the eye and ear hospital up for the next
150 years as it celebrates the enormous contribution it
has made.
The project provides a mix of new and refurbished
facilities, allowing for major improvements in the
operating theatres, specialist clinics and emergency
department — a very busy emergency department,
carrying a significant load — as well as in same-day
recovery areas. There will be a full upgrade of the
hospital’s engineering infrastructure and plant, and this
will make a major difference. There will be a new
central sterile supply department and pharmacy as well
as electronic medical records. There will be a full
upgrade of the hospital’s engineering structure and
central plant with co-located general support areas. As I
pointed out before, the teaching, training and research
facility will be improved.
I welcome the contribution made by the
Auditor-General today. This is an important — —
The PRESIDENT — Order! The minister’s time
has expired.

Gaming machine entitlements
Ms PULFORD (Western Victoria) — My question
is to the Minister for Liquor and Gaming Regulation. I
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refer to the June 2011 Auditor-General’s report on the
allocation of electronic gaming machine entitlements,
which the minister has referred to on countless
occasions, not least of all in his answer to my previous
question. On page 17 of that report the Victorian
Auditor-General’s Office (VAGO) stated:
… we performed our own calculation of the fair market value
of the entitlements.

The office arrived at a midpoint of $4.1 billion over
10 years. Can the minister advise the house whether the
government is using that VAGO methodology in
determining the value of entitlement extensions?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am extremely grateful to
Ms Pulford for quoting from the VAGO report of June
2011 on the way the Labor Party, when in government,
short-changed the Victorian community by $3 billion.
Let me quote from the VAGO report. On page x it says:
The industry paid $980 million for the right to operate EGMs
over a 10-year period. This is equivalent to around a third of
the total revenue generated by EGMs in a single year, and a
quarter of the estimated fair market values of the entitlements.
We valued the EGM entitlements in the range of $3.7 billion
to $4.5 billion, with a midpoint of $4.1 billion.

Interestingly the VAGO report also says:
As a result of this very significant difference, the allocation
largely failed to meet its intended financial outcome of
capturing a greater share of the industry’s supernormal
profits. This was due to the lack of demand at auction,
combined with a low reserve, inadequate information and
training for venue operators, and poor — —

Mr Lenders — On a point of order, President, the
minister is debating the question. Ms Pulford’s question
to the minister was specifically about whether the
government accepted that part of the report’s
methodology. The minister has read from the report,
but now he is debating something quite different. He is
not talking about whether the government accepts the
methodology but is debating about what, in his view, a
previous government should or should not have done. I
ask you to bring him back to the question, which was:
does the government accept the VAGO methodology?
Hon. E. J. O’DONOHUE — On the point of order,
President, as Mr Lenders just said, Ms Pulford
specifically asked me about the methodology. I am
quoting what was said about that methodology and
about some of the failures of that methodology that led
to the Victorian community being short-changed by
$3 billion.
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The PRESIDENT — Order! Ms Pulford’s question
referred to the VAGO report, and therefore the minister
is quite entitled to refer to that document as part of his
answer. He was, in effect, invited to do so by the
question. In the context of his remarks so far, I do not
believe he is debating at this point. I was more
concerned about his previous answer. In fact I asked
him to come back to a substantive answer in his
response to the previous question. On this question I
think he is quite within the limits at this time.
Hon. E. J. O’DONOHUE — I continue quoting
from the VAGO report:
This was due to the lack of demand at auction, combined with
a low reserve, inadequate information and training for venue
operators, and poor decisions made during the auction. Large
venue operators, rather than the community — —

Mr Leane interjected.
Hon. E. J. O’DONOHUE — Let me say that again
for Mr Leane’s benefit:
Large venue operators, rather than the community, are the
beneficiaries of this windfall gain.

The report goes on to say:
There was a lack of decision review points, particularly when
significant unplanned changes occurred … DPC and DTF —

the two relevant departments —
appropriately raised concerns on the merits of proceeding
with the auction — —

Ms Pulford — On a point of order, President, my
question was very straightforward. I asked the minister
if it was the government’s intention to use the VAGO
methodology, not any alternative methodology. I would
appreciate an answer.
Hon. E. J. O’DONOHUE — On the point of order,
President, again I submit to you that I am actually going
through some of the associated issues that VAGO
identified, and that will inform the balance of my
answer to the question.
The PRESIDENT — Order! The minister still has
almost 2 minutes to complete his answer and to respond
to the specifics of the question. I would be concerned if
we were to have the entire report read to us in those
2 minutes, but the minister has indicated in his response
to the point of order that he is establishing the context
for the answer that he will provide to Ms Pulford. On
that basis I find it acceptable at this point. We do not,
however, want the whole report read.
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Hon. E. J. O’DONOHUE — This point is
particularly relevant to Mr Lenders, because he was the
Treasurer at the time:
DPC and DTF appropriately raised concerns on the merits of
proceeding with the auction with their respective ministers.
However, no formal review was undertaken.

Ms Pulford asked me whether the government will be
informed by the findings of this VAGO report. In a
general sense I think the community can have a great
deal of confidence in the way the coalition approaches
these sorts of financial management issues as opposed
to Labor. Whether we are talking about this process,
where ministers such as Mr Lenders ignored the advice
of their department, whether we are talking about the
myki fiasco or whether we are talking about the
Wonthaggi desalination plant financial black hole, or
indeed the north–south pipeline, as referred to by
Mrs Coote, this government has demonstrated in its
AAA credit rating, in the way it is delivering
infrastructure as part of — —
Honourable members interjecting.
The PRESIDENT — Order! The minister, without
assistance. I suggest the minister is teetering on the
edge of debating — in fact, more than teetering.
Hon. E. J. O’DONOHUE — We are focused on
being financially responsible. As part of being
financially responsible, we will take the learnings from
this report and take the advice of the Auditor-General
as we proceed with this process.
Supplementary question
Ms PULFORD (Western Victoria) — The minister
has failed to answer why this is being done in such an
extraordinary hurry. The only conclusion that I can
draw from the minister’s answer is that the government
will indeed be using the VAGO methodology, which
the minister has been so reliant on and has spoken of
with such fondness on so many occasions. My
supplementary question is: can the minister assure the
house that the value of the entitlement extensions to
taxpayers will be at the very least an average of
$410 million per year of extension?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — There are many issues with
Ms Pulford’s supplementary question. I take no
pleasure in the fact that large venue operators had the
windfall gain rather than the Victorian community.
Ms Pulford says I have fondness in quoting this report.
I would prefer to be talking about a new school in my
electorate, a road upgrade or an extension to an
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emergency department at a hospital that has been
funded by this $3 billion that should have been in the
Victorian — —
Honourable members interjecting.
Hon. E. J. O’DONOHUE — It gives me no
pleasure, and I am sure the Treasury ministers have
even less pleasure in the fact that the Victorian
community has been short-changed by $3 billion.
Ms Pulford referred to an extension. As I said in my
substantive answer to the previous question, the
government has formed no view about any extension.
In fact in the press release the Treasurer and I released,
I was explicit about that.

Homelessness funding
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Honourable Wendy Lovell in her
capacity as Minister for Housing. Can the minister
advise the house of any innovation action projects that
are designed to help young people at risk of
homelessness?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question and his ongoing
interest in those who are more disadvantaged than we
are ourselves. I take the opportunity not only to update
the house on innovation action projects but also to
advise the house that this morning the Premier signed
the national partnership on homelessness with the
federal government, which will contribute to providing
services for homeless people in Victoria and provide
certainty for our sector — a fantastic result for those
who are disadvantaged.
Our innovation action projects are funded under our
$86.2 million Victorian homelessness action plan.
Recently I visited the Detour program, which is being
run in Frankston, in Shepparton and also in Sunshine. I
visited Frankston together with our candidate for the
Assembly seat of Frankston, Sean Armistead. This
project is run by Melbourne Citymission in conjunction
with Kids Under Cover and UnitingCare Cutting Edge.
Detour’s early intervention model is extremely
promising. It allows young people to remain engaged
with their family and with education while addressing
the issues that might otherwise drive them to a crisis
point. Young people help to design their own future by
identifying where they want to go and the steps they
need to take to get there. Detour has established
essential partnerships since launching in Frankston late
last year, including co-locating with other relevant
community services.
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It is exciting to see the innovation action projects
working and to meet some of the young people who are
involved, particularly with that Detour project. I
congratulate Melbourne Citymission, Kids Under
Cover and UnitingCare Cutting Edge on the great work
that they are doing in the three locations where they are
running this project.
Members would be interested to know that when I
arrived in Frankston at that particular briefing
Ms Mikakos was on the footpath. I was absolutely
delighted to see her there. I was surprised to see her
there, but delighted. I hoped she was joining us for a
briefing on the Detour project, which she would have
learnt a lot from, but I was disappointed in that before I
got out of the car Ms Mikakos scurried off. I discovered
later in the day where Ms Mikakos had scurried off to,
when she tweeted that she had arrived for afternoon tea
at Helen Constas’s mum’s place, where they put on a
light spread. Instead of being interested in learning
about homelessness action projects, Ms Mikakos was
visiting a disgraced Labor candidate’s mum’s home for
afternoon tea, probably with a few other bullies.
Ms Constas was hand-picked by Daniel Andrews, the
Leader of the Opposition and member for Mulgrave in
the Assembly, as Labor’s candidate for Frankston. This
is demonstrated — —
The PRESIDENT — Order! I think the minister
has got away with a fair amount already. There will be
no further on that line in terms of Mr Andrews’s and
the Labor Party’s preselection processes. We are
talking about government administration. As I said, the
minister has done quite well.
Hon. W. A. LOVELL — It did look like a very
nice afternoon tea, though. The innovation action
projects are really kicking goals. We chose
11 innovation action projects that were put to us from
the sector as stage 1. Seven of those have been — —
Mr Leane interjected.
The PRESIDENT — Order! Mr Leane is not being
helpful.
Hon. W. A. LOVELL — Seven of those have been
continued into stage 2 and have had their funding
increased to demonstrate what can be achieved by
intervening early when people are experiencing
homelessness. We are working with the sector, using its
expertise to make sure that we can help those who are
more disadvantaged than us.
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Peninsula Health aged-care facilities
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Ageing. Will the minister
rule out privatising Peninsula Health’s 30-bed high-care
Carinya Residential Aged Care and 18-bed Michael
Court Hostel, both of which are aged persons mental
health facilities, in Frankston and Seaford?
Hon. D. M. DAVIS (Minister for Ageing) — The
member will be well aware that the government is
prepared to look at proposals that come from local
health services or communities to see new partnerships
formed in the aged-care sector. Presumably the member
has seen the media release dated 16 June from
Peninsula Health, which is headed ‘Peninsula Health
seeks residential aged-care partner’. As she would
understand, Peninsula Health has previously
successfully found partners in Southern Cross Care. In
April 2013 it was successful in finding such a partner
and, as I understand it, was seeing significant capital
activity to support people at what is now the Southern
Cross Care group. Peninsula Health has said:
We are seeking expressions of interest from … both the
not-for-profit and private sectors and hope to commence a
new partnership before the end of the year.
The successful transfer last year of our residential aged-care
operations in Rosebud to Southern Cross Care (Vic.) indicates
there are highly qualified non-government organisations
willing and able to expand in this sector of health care.
The organisation we choose will be a quality provider who is
able to provide excellent care for residents and invest in new
and enhanced facilities in the future.

Jan Child, the aged-care chief operating officer at
Peninsula Health, has very much the best interests of
the community at heart, as does Peninsula Health. They
are prepared to work with private providers to ensure
that we get very good capital projects and very good
outcomes in terms of aged care on the peninsula.
Peninsula Health is seeking a residential aged-care
partner, so it will depend what proposals come forward
from Peninsula Health.
I am of course interested that Ms Mikakos in her sweep
around the peninsula obviously sought to have
afternoon tea at Helen Constas’s mum’s house, where
they certainly put on a light spread for friends. What I
can be very clear about is Peninsula Health — —
The PRESIDENT — Order! Mr Ondarchie’s
behaviour is not on.
Mr Ondarchie — I am reading the notes on the
back, President.
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The PRESIDENT — Mr Ondarchie is within a
whisker of being sent out of the chamber for that. He
knows the rules, and there was not very much on the
back to read, so it would not have taken that long.
Hon. D. M. DAVIS — Importantly the organisation
will also have the opportunity to acquire a further
42 licences for future residential aged-care expansion.
This will see an expansion in the number of operational
residential aged-care beds in the Mornington Peninsula
and Frankston local government areas. Peninsula
Health is working to see better services and more
services in its local area.
As the member will understand, aged care is funded
and regulated directly by the commonwealth, but the
state has some significant interests in ensuring that
people have good quality aged care. I have
confidence — particularly given that Peninsula Health
has successfully negotiated with Southern Cross
Care — that it may well be able to negotiate with
another partner, or indeed perhaps with Southern Cross
Care. I do not know the particular partners that it is
negotiating with, but I am hopeful it will be able to
successfully negotiate in the interests of its community.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — The
minister has effectively endorsed this privatisation
process and his department is on the tender evaluation
group. I point out that Peninsula Health’s own website
group describes Carinya as providing:
… high-level specialist nursing care to residents with
complex mental health diagnoses who are unable to be
managed effectively in a generic aged-care facility.

I ask again: will the minister take any steps at all to
prevent the privatisation of the only aged persons
mental health facilities that service Frankston, Seaford
and the surrounding area?
Hon. D. M. DAVIS (Minister for Ageing) — I do
not think the member was listening. In fact what we
might see is an expansion of capacity in aged persons
mental health facilities. I do not think people should be
jumping to conclusions in any of this. What we know is
that we are very successfully seeing the involvement of
Southern Cross Care in the arrangements with
Peninsula Health, and I compliment Peninsula Health
on its professionalism and the way that it went about
that process. That will see a stronger residential
aged-care service on the peninsula into the future. In the
same way the process that they are engaged in now
may well see a stronger residential aged-care service
with more places as part of an expansion, and
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potentially even more aged persons mental health
facilities on the peninsula.

Asian Cup
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to Mr Drum in
his capacity as Minister for Sport and Recreation,
which is very dear to my heart. I ask: could the minister
inform the house of any recent announcements
regarding the 2015 Asian Football Confederation Asian
Cup? I ask as a soccer fan. Go soccer!
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I thank Mrs Peulich for her question. As
many in the house would be aware, early in May we
had the opportunity, along with the Premier, to travel to
Ballarat to announce that the Bahrain team is going to
take up residence at the Novotel at Creswick in
preparation for the Asian Cup and use the facilities at
Ballarat to train and acclimatise in readiness for the
Asian Cup. Today we had an amazing secondary
announcement made that will see the team from the
country of Jordan taking up residence for its training
facility at Mazenod College in the city of Monash. This
is an amazing coup for the school itself. Father Michael
Twigg has in effect single-handedly gone out and
chased some of the biggest world football powers in
relation to every country associated with the Asian Cup
to try to make sure that the college could show off its
amazing community facilities on the world stage.
That announcement was made this morning with
Gerard Whateley, an old boy of Mazenod, and Peter
Le Grand, who is the school council president. It was
an amazing school assembly, with 1200-odd students in
attendance to hear the announcement that the Jordan
team will move into the area in late December in
readiness for the Asian Cup, which is going to start on
9 January. We understand that all of the 16 teams will
be assembling in Melbourne in readiness for the
opening game between Australia and Kuwait at AAMI
stadium, and that is going to be an amazing start to the
new year.
This comes on top of the Ballarat announcement, and
there is further expectation that another Victorian
region may be able to secure yet another country in
readiness for the Asian Cup. It is certainly going to be
the biggest soccer or football tournament ever held in
Australia, and I think once we tick over into the new
year the people of Victoria and Australia are going to
understand just how big this will be.
Mr D. R. J. O’Brien — It’s great for the economy.
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Hon. D. K. DRUM — It will be amazing for the
economy, Mr O’Brien. I think the people around the
Ballarat region and the Monash area, eastern
Melbourne, will derive the benefits of seeing these
world-class soccer players — these world-class
footballers — making their areas their home.
This is the result of a government that invests in
community facilities. While investment in these
facilities is primarily for the benefit of our smaller
clubs — our junior clubs, our community clubs and
even our representative clubs in the regions — what we
will find is that many of them will double the size of
their elite training facilities to cater for some of the best
countries in the world. When China, Japan, North
Korea and South Korea bring their teams into Australia,
hundreds of thousands of fans are going to come with
them. That will be an incredible economic driver for
this city when we host not only the first game but seven
other games as well.
It looks like it will be an amazing start to the new year
with the Asian Cup. Today’s announcement is a great
one for Mazenod College and eastern Melbourne.

Casey Hospital
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. Earlier this
week the minister made some commentary about
Labor’s commitment to providing hospital care for the
community of Casey. I refer to a project which was
commissioned by the outgoing Labor government in
Victoria and agreed to by the then federal Labor
government to commit $22.2 million to build a new
subacute facility at the Casey Hospital, which is about
to be completed and about to be opened. That care in
stroke neuro rehabilitation and orthopaedic
rehabilitation was a measure of Labor’s commitment to
that community to generate the funds for that project.
With one week before 1 July, can the minister indicate
whether he has the funds to fund the operation of that
facility — which is about to open — due to the Abbott
cuts and the minister’s inability to provide certainty
about subacute funding?
Hon. D. M. DAVIS (Minister for Health) — I have
been very clear about the challenge faced by states
around the country. The four-year time-limited
agreement signed by the two previous Labor
governments falls to zero on 30 June. Let us be quite
clear about that. The budget papers make that point. We
understand that.
What I have also been quite clear about, and I will step
through this matter quite carefully and methodically for
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the benefit of Mr Jennings, is that what matters to our
health services is the aggregate funding they get. The
large health deal is the most important source of
funding to our health services, and that large health deal
has calculations which are not yet complete. The
Victorian government has advocated very fiercely and
is in fact making significant progress. What I will be
quite clear about too is that when the funding numbers
from the federal government are confirmed, it will be
very clear that we have more money than
Mr Jennings’s calculations suggested, and we will see
the final number when the calculations are finalised.
We have sought to move that process as fast as we can,
and the Victorian government has been very active in
assisting federal authorities and advocating strongly for
Victoria’s position.
Mr Jennings — You ripped money out of Victoria.
Hon. D. M. DAVIS — It is very different from the
behaviour of Labor when $107 million was cut by the
former federal Minister for Health, Tanya Plibersek,
and the then Prime Minister, Julia Gillard. Like toadies,
Labor members advocated for those cuts. They
supported those cuts. We do not support any reductions
in funding to Victoria, and there will be a significant net
increase in funding to Victoria. That significant
increase will be much greater than Mr Jennings thought
and certainly much greater than what was shown on the
spreadsheets that Mr Melhem referred to and which
were concocted in Labor’s own offices.
I am confident that Monash Health, which operates
Casey, will have a significantly increased budget in
aggregate this year, and that significantly increased
budget will enable the — —
Honourable members interjecting.
Hon. D. M. DAVIS — There is going to be a
significantly increased budget to Monash Health this
financial year. The final number is not yet known
because the final calculations at commonwealth level
have not yet been completed. But we know the funding
will be greater than what Mr Jennings has asserted and
what Labor federal candidates around the countryside
have asserted, as they have plugged their fanciful,
fantasy numbers into their little word processors to
make up notional allocations and, as Mr Melhem
admitted, the table created out of Labor’s own office.
What I am being clear about here is that there will more
capacity at Monash Health this financial year coming
than in the financial year we are currently in. Monash
Health will see a record number of patients this year,
and it will see even more patients next year. It will of
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course be up to Monash to decide the exact mix of
services, but one thing I know about Casey is that it will
have special-care nursery beds — —
The PRESIDENT — Order! The minister is out of
time. Does Mr Jennings have a supplementary
question?
Mr Jennings — I do not feel that the Parliament or
the people of Victoria need to hear any further from the
minister on this matter today.
Hon. D. M. Davis interjected.
The PRESIDENT — Order! From my point of
view it has been ruled out because there was no
question.

Crime prevention
Mr FINN (Western Metropolitan) — My question
without notice is to the Minister for Crime Prevention,
and I ask: can the minister inform the house about some
of the latest projects the Napthine government is
funding to improve community safety and to build a
better, safer Victoria?
Hon. E. J. O’DONOHUE (Minister for Crime
Prevention) — I thank Mr Finn for his question and his
interest in the crime prevention portfolio, a portfolio the
coalition government is proud to have.
Mr Finn — It impacts on all of us.
Hon. E. J. O’DONOHUE — Indeed, Mr Finn.
Through the crime prevention portfolio the coalition
government is partnering with local communities to
identify and solve local issues about crime and
perceptions of crime.
Ms Pulford interjected.
Hon. E. J. O’DONOHUE — I note the interjection
from Ms Pulford. An additional $3 billion would help
prevent a lot of crime. An additional $3 billion would
enable the coalition government to partner with a lot
more local communities when it comes to crime and
perceptions of crime. It would enable the coalition
government — —
Ms Pulford interjected.
Hon. E. J. O’DONOHUE — Ms Pulford continues
to interject, but I am looking forward to hearing from
Mr Lenders about why he ignored the advice of the
Department of Treasury and Finance — but I digress.
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As I was saying, the coalition government is very
pleased to partner with local communities to respond to
local concerns of crime and perceptions of crime. As
part of our crime prevention portfolio agenda, under the
Public Safety Infrastructure Fund grants stream I have
been very pleased to announce recently a number of
innovative community projects responding to
individual community concerns about crime and
perceptions of crime. Recently, with the mayor of the
City of Kingston, Cr Paul Peulich, and the member for
Mordialloc in the Assembly, Lorraine Wreford, I was
pleased to announce $30 000 to install higher grade
lighting to increase surveillance at a busy thoroughfare
linking the beach with a station and Nepean Highway.
It was a fantastic announcement.

on the time patients spent in emergency departments in
2012–13. It found that Footscray hospital is the worst
performing hospital in Victoria and the second worst in
Australia for emergency room wait times. The minister
will be aware that Footscray is not keeping up with the
demand and that the aged infrastructure is at the end of
its useable life, having been constructed in the 1950s.
Regardless of how fantastic the nurses and doctors are,
the hospital infrastructure limits their ability to deliver
timely health care. The government has supported
Western Health to undertake a feasibility study for
redevelopment. I ask the minister: in light of these
terrible performance figures, will the government now
commit to redeveloping Footscray hospital’s
emergency and inpatient precinct?

I was very pleased to join with Shannon Eeles to
announce $250 000 for the Port Phillip City Council for
an upgrade in Fitzroy Street, St Kilda, which will
provide new lighting, pavement and seating to improve
the amenity and attractiveness of that space and to deter
antisocial behaviour.

Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question, and I thank her for
understanding that there is ageing infrastructure at
Footscray hospital. The old Western General, as people
knew it, is a hospital that was built many decades ago.
Mr Finn, Mr Elsbury and I have seen the hospital many
times, and we are very aware of the challenge that is
faced. After 11 years of neglect by Labor, this is a
significant problem. There is no question of that.

I was very pleased to join with the member for
Narracan in the other place, Mr Gary Blackwood, to
announce $250 000 to upgrade Memorial Park in
Drouin. I was pleased to be there with the mayor of the
Baw Baw Shire Council and the RSL. I note that this
project was endorsed by Christine Maxfield. I thank
Ms Maxfield for her letter of support and her
endorsement of the project on behalf of the Drouin
community.
It was a great pleasure to see the result of a previous
Public Safety Infrastructure Fund investment with the
completion of the upgrade of Bourke Park in
Pakenham. Together with the mayor of the Cardinia
Shire Council, Graeme Moore, the members for Bass
and Gembrook in the other place, Ken Smith and Brad
Battin, and the outstanding candidate for Bass,
Mr Brian Paynter, it was great to see the fantastic work
of the project.
There is a lot more. The Greater Shepparton City
Council recently switched on its new CCTV camera
project as a result of a grant from the coalition
government, which has already led to crime being
stopped and criminals being detained — —
The PRESIDENT — Time!

Western Hospital
Ms HARTLAND (Western Metropolitan) — My
question is to the Minister for Health. On 29 May the
National Health Performance Authority released data

The government has been prepared to support
significant improvements at hospitals like
Williamstown to ensure that some capacity can be
managed there and to support the significant expansion
of services at Sunshine to also ensure that some
services can be managed there, particularly the
provision of intensive care unit facilities at Sunshine.
That has been a significant challenge for Western
Health, which previously has only had intensive care
facilities at Footscray hospital, but ultimately it needed
to build intensive care capacity at Sunshine as well
because of the additional capacity and additional
activity at Sunshine. I have opened a number of new
facilities, and new maternity capacity at Sunshine has
been funded. There has also been, as I said, increased
intensive care capacity that was so notably not funded
by Labor. Instead, in fact disgracefully, Labor used the
preplanned intensive care capacity at Sunshine as a film
studio.
The government has been making significant steps
there, and I have been made very much aware of the
work that Western Health is doing, and I pay tribute to
the work of the management team there. The board has
played a very significant role in that work, and I pay
tribute to the commitment and work of Ralph Willis
over a number of years. I can indicate that on 30 June
he is retiring from his position as chair of Western
Health. Given that we are talking about Western
Health, I take the opportunity to formally put on the
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record my thanks and appreciation for the remarkable
contribution he has made at Western Health.
An honourable member interjected.
Hon. D. M. DAVIS — I genuinely want to record
the appreciation of this government and, I have no
doubt, the previous government for the work that Ralph
has done as chair of the board. Ralph has also talked to
me about the need for refurbishment at the Footscray
hospital. I understand that in the longer term that is
where things will need to go. The government is
working through many of these challenges. Part of that
is the process of managing patient flows when a major
redevelopment would occur, and part of that is ensuring
that there is sufficient capacity at Sunshine to ensure
that whatever works occur at Footscray in the longer
term they will occur safely whilst the hospital continues
to provide services.
Mr Finn and Mr Elsbury were with me at the recent
opening of the upgraded surgical capacity at
Williamstown Hospital, and whilst the challenge of
capacity and the challenge of timely care are significant
at Footscray, I can indicate that Williamstown is
actually one of the best performing hospitals in the
state, and I pay tribute to the work of the people there.
My point is very much that I understand the need and I
understand the requirement over the long term. The
government is working through many of these issues
with Western Health. The pity is that a lot of the
background work was not done under Labor, and the
pity is that the lack of activity for 11 years has left a real
challenge.
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work between the campuses. They cannot be seen in
isolation. Ms Hartland needs to understand that if
significant works are to occur at Footscray, we need to
have the capacity to move some services into Sunshine
and related services nearby. What I am being very clear
about is that we need a strong outcome for Footscray
hospital in the longer run, and I note the neglect — —
Ms Hartland interjected.
Hon. D. M. DAVIS — Under Labor, Ms Hartland
was silent for years on this issue. She stands
condemned by her lack of commitment to speaking up
on behalf of her area. I note the importance of this
significant upgrade, and I note the significance of
Footscray hospital. I will be working with Western
Health to achieve a very good outcome.

Digital technology
Mrs MILLAR (Northern Victoria) — My question
is directed to the Minister for Technology, the
Honourable Gordon Rich-Phillips. Can the minister
explain how the government is positioning Victoria to
capture the benefits and opportunities generated by
digital technologies?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mrs Millar for her question and
her interest in and recognition of the role that the near
ubiquitous penetration of digital technology is having in
our society in respect of our social interaction, our
economy, our research and development institutions
and government activities and of the role that digital
technology will play in the future in driving
productivity and driving innovation.

Supplementary question
Mr Jennings interjected.
Ms HARTLAND (Western Metropolitan) —
Unfortunately, as usual, the minister did not answer my
question. I was talking about Footscray hospital, not
Williamstown or Sunshine hospitals. The coalition has
been in government for three and half years. According
to Western Health, to delay the upgrade of Footscray
hospital for another five years will cost an extra
$100 million. This does not seem to be an economically
viable thing to do. The emergency room is now in a
total state of disrepair. When will the government
commit to making an announcement about Footscray’s
emergency room? The staff at the hospital are amazing,
but that emergency room is beyond derelict. I ask the
minister: where is the commitment?
Hon. D. M. DAVIS (Minister for Health) — I
thought I provided a very full and generous answer.
Ms Hartland needs to understand that it is an integrated
network, and it actually does a significant amount of

Hon. G. K. RICH-PHILLIPS — It is particularly
relevant that the question came from Mrs Millar, as she
represents an area of regional Victoria and the potential
for digital technology to transform economic activity in
regional Victoria is so very significant. The Victorian
government recognises that potential for digital
technology to transform the way in which we undertake
economic activity, and this week I was delighted to
announce that the Victorian government will develop
and put in place a digital economy strategy, which will
outline the platforms and supports the Victorian
government will put in place to further encourage the
development and uptake of digital technology to drive
productivity and innovation in our economy.
The digital economy strategy will cover seven themes:
the issue of digital inclusion — that is, to take up
Mr Jennings’s earlier interjection, the near-ubiquitous

MELBOURNE MARKET AUTHORITY AMENDMENT BILL 2014
2170

COUNCIL

penetration of digital technology, ensuring that we do
not leave elements of our society behind; productivity
and competitiveness among our small and medium
enterprises; digital infrastructure; digital innovation and
entrepreneurship; workforce skill development to
harness the potential of digital technology;
telecommuting, and the very important role it can play
in regional communities; and indeed the role of
government leadership in the further development of
digital technologies in our state.
As with other strategies the government has put in place
in the technology area, this strategy will be developed
through collaborative dialogue with industry and the
Victorian community. As part of that collaborative
dialogue, I was pleased to launch the
digital-economy.vic.gov.au website, which sets out the
key themes for the digital economy strategy and invites
feedback from the community over the next six weeks
through to the end of July.
We see collaboration with the Victorian community
and the Victorian ICT industry as crucial to getting this
policy right. We welcome the input of industry in
developing this policy. I look forward to formally
launching the Victorian government’s digital economy
strategy later in 2014 to ensure that we can work with
the ICT industry and the technology sector more
broadly in Victoria to drive productivity and drive
innovation in the Victorian economy.
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Question agreed to.
Read third time.
Sitting suspended 1.03 p.m. until 2.08 p.m.

ROAD SAFETY AMENDMENT BILL 2014
Introduction and first reading
Received from Assembly.

Committee
Committee resumed.
Clauses 23 and 24 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:

Read first time on motion of Hon. M. J. GUY
(Minister for Planning); by leave, ordered to be read
second time forthwith.
Statement of compatibility
Hon. M. J. GUY (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Road Safety
Amendment Bill 2014.

That the bill be now read a third time.

In doing so, I thank members for their contributions.
The PRESIDENT — Order! The question is:
That the bill be now read a third time and do pass.

In my opinion, the Road Safety Amendment Bill 2014, as
introduced to the Legislative Council, is compatible with the
human rights set out in the charter act.
I base my opinion on the reasons outlined in this statement.

ROAD SAFETY AMENDMENT BILL 2014
Thursday, 26 June 2014
Overview of bill
The main purpose of the bill is to expand the circumstances in
which a drink-driving offender will be subject to an alcohol
interlock requirement and a driver licence or learner permit
cancellation. To ensure the workload of the court is not
adversely affected by this reform, the bill will also create a
new VicRoads-operated administrative process for the
imposition and removal of alcohol interlock licence
conditions for first time drink-driving offenders with a blood
or breath alcohol concentration (BAC) of less than 0.10.
The bill provides for the introduction of new interlock camera
technology to identify the driver. This will assist VicRoads
and the courts to determine whether alcohol readings detected
by an alcohol interlock device should be attributed to the
offender or other persons sharing the vehicle. This
information will help to determine whether an offender has
successfully learned to separate drinking and driving
behaviour.
The bill provides for the introduction of a cost recovery fee to
recover from drink-driving offenders the cost of operating the
expanded Victorian alcohol interlock program.
The bill will also create a new combined drink and drug
driving offence.
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beyond their expiration date in May 2015 will allow time for
a complete review of the Victorian rail access regime, which
is currently being undertaken by the Department of Transport,
Planning and Local Infrastructure, to be finalised.
Human rights issues
Section 8 of the charter act provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination. This includes protection from
age-based discrimination.
The bill restates certain provisions in the Road Safety Act
1986 that impose stronger driver licence sanctions on
drink-driving offenders under 26 years of age. Therefore, the
right to equality is relevant.
However, the right is not limited because the bill does not, of
itself, impose any new age-based discriminatory measures. It
merely restates provisions that already specify licence
sanctions that vary according to the age of the offender. The
rationale for imposing stronger licence sanctions on
drink-driving offenders under 26 years of age is that this
group of offenders is more vulnerable due to inexperience
compared with other driver groups and is overrepresented in
traffic crashes resulting in serious injuries and deaths.
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria and to enter and leave it and has the freedom to
choose where to live.

The bill will amend the Transport Accident Act 1986, the
Accident Compensation Act 1985 and the Workplace Injury
Rehabilitation and Compensation Act 2013. Under current
legislation, a person can lose some or all of his or her
entitlement to particular kinds of compensation if he or she is
convicted or found guilty of a drink-driving or a drug-driving
offence related to the circumstances of the injury. These
amendments will ensure that a person who is convicted or
found guilty of the new drink and drug driving offence
receives a reduction in compensation payments equal to what
he or she would have received if he or she had committed a
drug-driving offence alone or a drink-driving offence alone.

The bill provides that a broader range of drink-driving and
new drink-drug-driving offenders will be subject to sanctions
including the cancellation of driver licences and learner
permits and disqualification from driving in Victoria for a
specified period. The imposition of these sanctions is relevant
to the right to freedom of movement under section 12 of the
charter act because they prevent a person driving a vehicle for
a specified period.

The bill will provide for the imposition of a 30-day vehicle
impoundment sanction on first-time drink drivers with a
blood or breath alcohol concentration of 0.10 or more. The
power of police to impound vehicles will remain
discretionary.

However, the right to freedom of movement is not limited
because the affected person is free to use other forms of
transport such as walking, cycling and public transport. In
addition, they are free to travel as passengers in private
vehicles provided that another person drives the vehicle.

The bill will also extend a zero BAC requirement and
introduce a mandatory carriage of licence requirement for
motorcyclists subject to a restricted licence.

Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.

The bill will provide that where police officers are forced to
enter and remove vehicles which are causing an obstruction,
or are unlawfully parked or left standing so as to cause danger
or traffic congestion, Victoria Police can recover the costs of
doing so from the registered operator of the vehicle.
Currently, they are only entitled to recover these costs from
the owner.

The bill provides for the introduction of new types of
interlocks that will assist VicRoads and the courts to
determine whether alcohol readings detected by an alcohol
interlock device should be attributed to the offender or other
persons sharing the vehicle. That technology might, for
example, consist of a camera module that forms part of the
alcohol interlock device and records photographs of persons
using the alcohol interlock device. Therefore, the right to
privacy is relevant.

The bill amends the Rail Management Act 1996 to enable
access arrangements to continue beyond their expiration date
in May 2015. Access arrangements set out the terms and
conditions on which the transport service providers provide
access to the service, including the price for access and the
standards to which infrastructure must be maintained.
All declared rail transport services require access
arrangements to be approved by the Essential Services
Commission. Allowing access arrangements to continue

The fitment of an alcohol interlock device to a vehicle that is
capable of recording the identity of the driver can only be
done with the consent of the vehicle owner. Furthermore, it
will be readily apparent to any person who uses the vehicle
that driver identification technology has been fitted to it.
Therefore, any person using the vehicle will be effectively
providing their consent to the recording of driver
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identification information when they enter and use the
vehicle.
The bill does not limit the right set out in section 13 of the
charter act because the requirements relating to driver
identification technology are authorised by law. Furthermore,
the recording of driver identification information is not done
arbitrarily. Driver identification information is only recorded
in specific vehicles where the vehicle owner has consented to
the installation of an alcohol interlock device that incorporates
driver identification technology. Furthermore, the collected
information is used for the specific purpose of monitoring the
relevant offender to determine whether he or she has
successfully separated drinking and driving behaviour. The
collected information can only be used in accordance with the
strict use and disclosure of information regime set out in
part 7B of the Road Safety Act 1986.
The collected information also benefits the offender by
providing him or her with evidence in the event that another
driver was responsible for a positive breath test reading that
otherwise may have resulted in an extension of their interlock
condition.
Section 20 of the charter act protects property rights and
requires that a person must not be deprived of his or her
property other than in accordance with the law.
The extension of the current vehicle impoundment scheme to
include immediate roadside impoundment for all drivers who
record a BAC of 0.10 or more is relevant to the right to
property. People who drive a motor vehicle with a BAC of
0.10 or more may have their vehicle immediately impounded
by Victoria Police members for a period of 30 days, thus
depriving the person of their property. As the person can only
be deprived of his or her property under the impoundment
process in accordance with the law, the right to property is not
limited in any way.
The creation in the bill of a new combined drink and drug
offence is relevant to property rights as a person who commits
this offence may have his or her vehicle impounded by
Victoria Police. As the person can only be deprived of his or
her property under the impoundment process in accordance
with the law, the right to property is not limited in any way.
Section 25(1) of the charter act states that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
The bill creates a new offence of combined drink and drug
driving. The separate offences of drink driving and drug
driving already exist in the Road Safety Act 1986. To assist
with proving these offences there are evidentiary provisions
contained in section 48 of the Road Safety Act 1986. These
evidentiary provisions state that if it is established within
3 hours after the alleged offence that a person had a certain
concentration of alcohol in his or her blood or breath, or that
an illicit drug was present in his or her blood or oral fluid,
then it is presumed, until the contrary is proved, that the
alcohol or drug was present in the person’s body at the time
the offence was committed. The new offence of combined
drink and drug driving is subject to the same evidentiary
provisions that are currently available for the separate
offences of drink driving and drug driving.
The evidentiary provisions in section 48 of the Road Safety
Act 1986 reverse the onus of proof because, following a
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positive result in a test for alcohol or drugs, a person is
presumed to have alcohol or drugs in his or her system at the
time the offence occurred, until the contrary is proved. This is
relevant to the presumption of innocence. Although action
against a person, in the form of immediate licence suspension
and vehicle impoundment, does happen prior to a conviction
or finding of guilt in court, a person must first test positive to
alcohol or illicit drugs before any action can be taken.
The presumption of innocence is not removed by the
evidentiary provisions that reverse the onus of proof.
Ultimately a court will hear the matter and the accused
remains innocent until proven guilty. The evidentiary
provisions are important because they relate to evidence (such
as when and how much alcohol and drugs a person
consumed) that may be solely within the knowledge of the
accused. The reversal of the onus of proof in this instance is a
reasonable limitation on the presumption of innocence and
assists with the prosecution of persons who pose a road safety
risk by drinking alcohol and taking illicit drugs and then
driving a vehicle. There is not a less restrictive means
reasonably available that would similarly assist with the
prosecution of these types of offences.
Section 27(2) of the charter act provides that a penalty must
not be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed.
The bill provides for the imposition of cost recovery fees to
recover from drink-driving offenders the cost of operating the
Victorian alcohol interlock program. The fees will be payable
by any person that has an alcohol interlock fitted under the
program, including where the relevant offence was committed
before the commencement of the bill.
The imposition of a cost recovery fee does not limit the right
set out in section 27(2) of the charter act because the purpose
of the fee is to recover the costs of operating the Victorian
alcohol interlock program and it is not punitive in nature.
Therefore, there is no issue of an increased penalty for a
criminal offence.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. M. J. GUY (Minister for Planning).
Hon. M. J. GUY (Minister for Planning) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Victoria continues to lead the way in road safety
Victoria is an international leader in road safety. We have
taken great strides in reducing deaths from 1000 per year in
the 1970s to less than 250 now, but more can and is being
done. Reductions in serious injuries lag behind reductions in
deaths. Serious injuries are estimated to cost the Victorian
community $2.4 billion per year.
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Through Victoria’s road safety strategy 2013 to 2022 the
government has committed to reducing the number of deaths
and serious injuries on our roads by 30 per cent.
Reducing drink driving and drug driving is a major priority in
Victoria’s Road Safety Action Plan 2013–2016. Drink drivers
are responsible for 25 to 30 per cent of deaths and 11 per cent
of serious injuries on Victoria’s roads. Illicit drugs are a factor
in 20 per cent of driver deaths.
This bill helps to achieve the government’s targets by
expanding the reach of alcohol interlocks and vehicle
impoundment for drink drivers, preventing reoffending and
protecting other road users. The bill also introduces a new
offence with tough penalties for drivers under the combined
influence of alcohol and illicit drugs; and it extends zero
blood or breath alcohol concentration limits applying to
motorcycle riders to enable the introduction of stage 1 of the
government’s commitment to the new motorcycle graduated
licensing system.
Expansion of the alcohol interlock program
The government is responding to community views and the
ongoing need to fight drink driving by expanding the alcohol
interlock program from only drivers with repeat and high
blood or breath alcohol concentration (BAC) readings to all
convicted drink drivers. Interlocks are a vital tool in
addressing drink driving. Research shows interlocks reduce
repeat offending by around 60 per cent when offenders are
required to use them.
Alcohol interlocks are devices fitted to motor vehicles that
require drivers to provide a breath sample prior to starting the
vehicle and at random times during a journey. If there is
alcohol present the vehicle will not start. If alcohol is later
detected or a retest is not completed while the vehicle is being
driven, a violation is recorded and the vehicle lights and horn
may activate.
Currently interlock fitment ranges from six months for a first
offence to four years or more for serious and repeat offences.
Offenders must return to court at the end of the fitment period
for the interlock condition to be removed.
More than 35 000 interlocks have been installed in Victoria
since the program commenced in 2002, preventing driving
under the influence of alcohol more than a quarter of a million
times. Interlocks are currently mandatory for:
all offences with a BAC of 0.15 or more;
most repeat offences;
first offences by young drivers with a BAC of 0.07 or
more;
refusing a breath test or driving under the influence of
alcohol; and
other serious offences under the Sentencing Act 1991,
such as culpable driving involving alcohol.
Other offenders may be required to fit interlocks at
magistrates’ discretion.
The changes are being introduced in two stages, to allow
swift implementation for higher risk drink drivers.
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This bill addresses stage 1 and will make interlocks
mandatory for:
every first offender who has a probationary licence or
learner permit;
other drivers who have a BAC of 0.07 to 0.15;
drivers with a BAC under 0.07 whose licences are
cancelled, including professional drivers of buses and
taxis, as well as first-year motorcycle riders who are
subject to a zero BAC limit;
all repeat offenders with a BAC reading under 0.07; and
serious alcohol-related vehicle offences under the
Sentencing Act 1991, including first offences.
The bill will make licence cancellation mandatory for learner
and probationary drivers with a first offence below 0.07 BAC
and all repeat offenders with a BAC below 0.07. The
minimum licence cancellation for a first offence under
0.05 BAC will be three months.
The minimum interlock period for first offences will be six
months, consistent with current provisions. As now, a driver
relicensed with an interlock condition on his or her licence
will also have a zero BAC licence condition, which lasts at
least three years.
A bill to enact stage 2 will make interlocks mandatory for all
remaining drink drivers not captured by stage 1. This bill will
be prepared after further work is undertaken on how best to
manage this group, which includes offenders with a BAC
under 0.07 who are not subject to mandatory licence
cancellation.
The first stage of the expanded interlock program will
commence from October 2014.
Expanding the interlock program to include first offences and
low-level BAC offences is expected to result in an increase in
the number of drivers required to have an interlock, from
5400 to 10 700 per year.
To ensure that courts are not overloaded with additional
cases, VicRoads will establish a new administrative process
to manage first-time drink-driving offenders with a BAC
below 0.10. This is expected to reduce offences managed at
court by up to 1600 to 2000 per year.
In all cases, the alcohol interlock condition will not be
removed until the mandatory minimum period has passed and
the offender can show he or she has successfully separated
drinking from driving.
Assessment will be based on interlock data including alcohol
breath test readings when attempting to start the vehicle,
confirmation of driving with the interlock fitted and evidence
of tampering.
Interlocks that can take photos of whoever tries to start the
vehicle or that can otherwise identify the driver will become
mandatory. This will assist VicRoads, courts and offenders to
resolve who is responsible for attempting to start a vehicle
with alcohol present.
Affordability for offenders has been considered. Offenders
pay interlock suppliers to install, maintain and remove
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interlocks. The current legislation provides concessions for
health-care card holders. Concessions will also be made
available to holders of a pensioner concession card or
Department of Veterans’ Affairs gold card through
supporting regulations.
All offenders will pay for the costs of establishing and
operating the expanded alcohol interlock program. The cost
recovery fee is expected to be $40 per month. A 50 per cent
concession on this fee is proposed for the abovementioned
card holders. Again, this will be addressed in supporting
regulations.
VicRoads will monitor alcohol interlock fitment rates to
ensure compliance with the requirement remains at a high
level. If fitment declines, VicRoads will work to identify
potential improvements to the program.
Immediate impoundment for BAC of 0.10 or more
Around 70 per cent of drink drivers killed in crashes have a
BAC of 0.10 or more, and police detect a BAC reading at
these levels in one-third of the drink drivers that they stop.
For most of these high-level drink drivers, it is their first
drink-driving offence.
Research indicates that vehicle impoundment or
immobilisation is an effective drink-driving countermeasure.
Drink-driving offenders with a BAC of 0.10 or greater
already face immediate licence loss on their first offence.
Research shows that a combination of immediate licence loss
and vehicle impoundment or immobilisation significantly
reduces drink-driving offending and crashes.
The bill extends the ability of police to impound vehicles of
not only second offenders but also first-time drink drivers
with a BAC of 0.10 or higher. This bill will give police the
discretion to impound or immobilise the vehicles of first-time
drink drivers with a BAC of 0.10 or higher for a period of
30 days consistent with other first offences that attract
impoundment.
The existing impoundment provisions for a second
drink-drive offence with a BAC of 0.10 or greater remain at
30 days immediate impoundment by police, plus additional
time applied by the courts. This is consistent with other
second offences that attract impoundment.
An estimated 3800 to 4800 additional vehicles are expected to
be impounded in the first three years after commencement of
the bill. The bill includes measures to assist Victoria Police to
manage more efficiently the vehicle impoundment scheme.
Amendments proposed will improve immobilisation, vehicle
abandonment and court hardship application processes.
New combined drink and drug driving offence
There is increasing evidence of driving whilst under the
influence of both alcohol and illicit drugs and its involvement
in road trauma. Victorian Coroners Court data on drivers and
motorbike riders killed with alcohol in their system over a
four-year period (2008–2011) showed that 8 per cent also had
at least one illicit drug present.
Research indicates that when drivers combine alcohol and
illicit drugs they are on average 23 times more likely to be
killed in a crash compared with drivers who are drug and
alcohol free. Drivers killed with both alcohol and illicit drugs
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in their system are also more likely to be responsible for the
crash than those who only have alcohol in their system.
Currently offenders can only be charged separately with
drink-driving and drug-driving offences. This bill creates a
new combined drink and drug driving offence.
The penalties for the new combined offence will reflect the
seriousness of the offending behaviour. Offenders will incur a
mandatory minimum 12-month licence cancellation, with
longer periods at higher BACs and for repeat offences. The
maximum fines for the combined offence will be 50 per cent
higher than the maximum fines for drink driving alone.
Under the current transport and work-related injury
compensation, a person can lose some or all of his or her
entitlements to particular kinds of compensation if he or she is
convicted or found guilty of a drink-driving offence or a
drug-driving offence related to the accident circumstances.
The bill provides that a person who commits the new
combined drink and drug driving offence will be treated in the
same manner and will face the same loss of entitlements.
Newly licensed motorcycle riders
The government has been working with the motorcycle
community and road safety experts towards implementing a
new graduated licensing system for motorcyclists in Victoria.
The high crash risk of inexperienced riders has highlighted
the need to update licence conditions applied to novice riders.
The bill provides that, for inexperienced motorcycle licence
holders, the rider will be subject to a zero BAC requirement
for three years rather than the current 12 months. This
requirement will apply whether or not the person already held
a car driver licence. The motorcycle rider will also be subject
to a mandatory licence carriage requirement for that
three-year period.
Recovering costs of vehicle removal
The bill amends the Road Safety Act 1986 to ensure that
where police are forced to enter and remove vehicles which
are unlawfully parked, or causing an obstruction, danger or
traffic congestion, they can recover the costs of doing so from
the registered operator of the vehicle. Currently they are only
able to recover these costs for the owner of the vehicle, who
may be different from the registered operator.
Access arrangements under the Rail Management Act
1996
The bill amends the Rail Management Act 1996 to enable the
access arrangements to continue beyond their expiration date
in May 2015. Access arrangements set out the terms and
conditions on which the transport service providers provide
access to the service, including the price for access and the
standards to which infrastructure must be maintained.
All declared rail transport services require access
arrangements to be approved by the Essential Services
Commission. Allowing access arrangements to continue
beyond their expiration date in May 2015 will allow time for
a complete review of the Victorian rail access regime, which
is currently being undertaken by the Department of Transport,
Planning and Local Infrastructure, to be finalised.
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This bill is a significant step toward addressing the
unacceptably high level of drink and drug driving related
deaths and serious injuries on Victorian roads.

was the opposition told that this was an urgent bill and
it needed to get through both houses.

The measures contained in this legislation will send a strong
message to the community that drink driving and drug driving
will not be tolerated.

We are not opposing this bill, because we agree with it.
Our shadow cabinet and our caucus agreed to support
the bill based on the provisions in front of us.

I commend the bill to the house.

Mr LENDERS (Southern Metropolitan) — In
speaking on this bill I will firstly say that the Labor
Party will not be opposing the bill for the reasons
outlined by my colleague Mr Donnellan, the member
for Narre Warren North in the Assembly. My colleague
Mr Melhem will also contribute to the debate today.
I wish to speak primarily about the process used to
introduce this bill into this place, the speed with which
it got here and why it is here today. The bill contains
important public policy. However, the government has
treated this place with remarkable contempt. I choose
my terms very deliberately. At this point I will do
something unusual, and that is actually praise
Ms Lovell. Ms Lovell has been thoroughly courteous in
her dealings with non-government parties in this place
by trying to keep us in the loop about the urgency of
this bill and relaying to us the information she has had
available to her. My comments are not a reflection on
her.
I will reflect on the process that got the bill here. This
bill was introduced in the Legislative Assembly three
sitting weeks ago — and with much fanfare, I might
add, about the bill and how this dynamic government
was saving the inner solar system from a whole range
of evils and from years of Labor neglect. It told us
about all these things that were going to be done and,
basically, how important it was that the grown-ups were
in charge. That was three weeks ago. At no stage was
this bill deemed to be urgent. At no stage was it
something that required the urgent attention of the
Parliament. When you look at the bill, as we did, you
see its start-up date is 1 October, so one would think
there is no particular urgency in getting that bill
through.
That all happened three sitting weeks ago. The
government had the ability to say the bill was urgent
when it introduced it in the Legislative Assembly. It
could have asked that it be considered in less than the
normal two weeks. There was an option to again
consider the bill and have it dealt with urgently during
the second week it was in the Assembly. During its
third week in the Assembly the bill was actually
debated on the Tuesday night and adjourned to be dealt
with as part of the guillotine on Thursday. Only then

I want to make two comments on this bill. These
comments might sound gratuitous and government
members might not like them, but I will make them
anyway. The first comment is: by all means come to the
opposition and seek its support for urgent bills. We did
that on numerous occasions while in government. It is
not rocket science. It is not one side of politics only that
makes mistakes. However, there are a couple of things I
will say about this. If the government does seek the
cooperation of the opposition, it should not then as soon
as the bill is passed gloat about how the opposition did
not give the legislation enough attention, which has
happened with the budget; read things into the
opposition’s cooperation that are not there, which has
happened with the budget; or mock the opposition for
being weak, disorganised or whatever because it
actually cooperated — as a series of members of the
government, from the Premier down, have done.
That is an important point to make. We are cooperating
today. We understand mistakes have been made and —
heaven forbid — we understand that the government
has been distracted in the Parliament in the last few
weeks. However, when the government asks for
favours, it should show a bit of respect. This is a robust
chamber. We expect to be dealt with politically harshly
for things we do — do not get me wrong on that — but
let me be so bold and condescending as to say that it is
not smart for the government to ask for a favour on a
bill and then as soon as it is granted kick the living
daylights out of the other side about how weak, pathetic
and hopeless it is and say that it did a whole lot of other
things and then come back a few days later and say it
needs another favour. That is the first point I make.
That is gratuitous advice.
The second comment is that I ask the government not to
preach to us about how Liberals manage things well
and Labor does not. If three people are to provide the
interlockers and the government is worried that, if a bill
does not get through until early August, these people
will not have time to manufacture the interlockers in
time for the legislation to come into operation on
1 October, then it is not rocket science and it is
something that would have been known some weeks if
not months ago through the government process. I
would have thought someone would have planned for
that and put it on the legislative agenda. It has not
happened — mistakes are made — but please do not
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tell us that Liberals can manage well and Labor cannot.
The government has not done so on this occasion, as
Labor has often not managed well either. I am not
pretending we are the repository of good management.
However, the government should give us a break from
preaching about it for a few days when it is asking for a
favour. That is the second thing I advise.
I am glad Mr David O’Brien and Mr Somyurek are in
the chamber, because yesterday during general business
the Labor Party moved a motion on the steel industry.
Mr O’Brien yesterday and Mr Finn two or three weeks
ago took unbelievable delight in filibustering for an
hour or an hour and a quarter, and their colleagues were
thinking how clever and smart it was that the filibusters
went for so long. I say, again gratuitously, if a filibuster
is funny, detailed or organised, then it is not even bad
listening to it, but these were not even that good.
The point I make again is that we have a memory that
goes beyond the last 5 minutes. We are not pretending
we are pure — we have done a lot of crazy things in our
time — but I am saying that there are shades of grey
and that on this occasion people have crossed the line in
the shades of grey. It would be easy for us to say, ‘Let’s
make the Parliament come back tomorrow or next week
if it is so urgent for the government’, but why would we
do that? We would be adding expense, and it would not
change the way we vote. We are seeking to make the
point today that it requires cooperation. No-one has
completely clean hands in this, but the government has
crossed a line. If when we cooperate people mock us
for being weak et cetera, that does not help.
It is interesting that this is Mr Tunnecliffe’s last day.
Yet again we have a bill that has not darkened the
notice paper. The government has come into the house
today and sought support for the bill to be introduced. If
anyone is a student of history and looks at the notice
papers, they will ask, ‘Where did this bill come from?’.
It never appeared; it never darkened our notice paper.
We understand that. We do not oppose the bill, and we
do not think there is anything tricky.
I will conclude my remarks. The Labor Party does not
oppose this bill. We understand that mistakes are made,
but we ask the government to provide us with a bit
more respect. If it does so, it will get a much better
outcome on these issues, and more and more of them
will come. I urge the house to support the bill.
Ms HARTLAND (Western Metropolitan) — I
support the remarks of Mr Lenders. We were informed
last night that this bill would be proceeding. I had a
briefing on this bill at 11 o’clock this morning. I
particularly thank Mr Mulder’s office for organising
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that, and Ms Kenny in particular. I also thank the staff
who did the briefing, because it was very
comprehensive. Given the short amount of time I had
and that I had to leave the briefing five times for
divisions, it was a difficult process. If we are going to
introduce these important bills, respect should be
shown for the Parliament and for the people in the
Parliament who try to do the best they can. Telling us
about the bill last night and having a briefing on it today
does not provide members with enough time to do
justice to what is a particularly important bill.
The other point, as Mr Lenders said, is that this bill
came into the lower house on 27 May. There have been
three sitting weeks since then. If there were such
urgency, why was this bill not discussed during those
three sitting weeks? I would like to understand the
process the government undertook on this bill, so I
would appreciate it if someone from the government
would explain that process during their contribution.
This is an extremely important bill. Interestingly, when
it came into the house on 27 May, I received a phone
call from Margaret Markovic, who I have worked with
quite a lot in the last six months. She is from an
organisation called Road Trauma Families Victoria.
She was very pleased that this legislation had finally
come into the house. I will summarise the email that
Margaret sent to me that day.
Daniel Markovic was killed by a three-time convicted
drink driver on 27 May, so the day this bill was read a
first time in the Assembly was the anniversary of his
death, which for his mother was particularly important.
His mother, Margaret, and sister, Lisa, have worked
tirelessly to save other parents, siblings, families and
friends from experiencing the shattering experience of
road trauma, especially from drink driving. They
co-founded Road Trauma Families Victoria to assist
families and advocate for change. The introduction of
this legislation — which, as I said, occurred on
27 May — in relation to alcohol interlock devices was
announced on the 10th anniversary of Daniel’s death.
The timing was amazing, and it gave Daniel’s family
and friends enormous hope for the future that such a
tragedy would not happen again.
They say in the email that they can imagine how many
lives this will save, turning a very solemn and difficult
day into a brighter one, with a reason to smile and walk
with a spring in each step. They also talk about how
amazing it would have been to have been able to call it
Daniel’s law. I explained to Margaret that we cannot
name bills after individuals, but it is poignant that this
bill came into the lower house on 27 May, the
10th anniversary of Daniel’s death. Having worked
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with Margaret, I know how much work she has put into
this to try to make sure that it does not happen to other
families.
The Greens absolutely recognise the importance of this
bill. The fact that there will be more scope with the
interlock devices means more people will be required to
use them. I found the briefing very interesting. One of
the aspects around the identification of the person using
the device was the fact that their photo would be taken
so that in the future people will not be able to get
someone else to start their car for them; it would always
be traceable. Clearly the technology has improved quite
dramatically in the last few years.
I am also interested to note that the bill provides that the
requirement for interlock devices will no longer apply
just from the second offence. It will not get to a second
time; it will apply to the first offence. There are some
real improvements in this regard. Also, what I did not
realise and what I found quite interesting in the briefing
is that it is very expensive for someone to have to use
an interlock device in their car. It costs roughly $250 a
month, so you would think that would also contribute to
making sure that people do not repeat the offence.
Hopefully the average time of use will be only six
months, but I was informed that some people can have
devices on their cars for up to four years, and clearly
some people never learn about the dangers of drink
driving. The bill will cover some drugs as well.
Honourable members interjecting.
Ms HARTLAND — This is quite a serious bill, and
it would be appropriate to have some decorum. It is
interesting to note that at this stage the bill lists three
drugs for which testing can be undertaken. It enables
police to ascertain whether someone is impaired by
alcohol and then have their blood tested for other drugs
as well. That is very important.
There is one element of this bill that the Greens do not
agree with, and in committee we will vote against
clause 57, which contains provisions regarding workers
compensation. This position is consistent with what we
have done on every single workers compensation bill in
the eight years we have been in the Parliament. I will
read out what my colleague Sue Pennicuik said on
9 March 2010, because it totally explains our position.
She said:
I am concerned about the new provisions in the bill which
introduce a sliding scale of reduction in compensation for
injured workers who have committed a drink-driving or
drug-driving offence. Certainly that is at odds with the
no-fault principle of workers compensation, and it forms a
relationship between whether the person has had a
drink-driving or drug offence and their workplace injury
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which may not actually exist. It also has the effect of
punishing a worker twice, because if the person has
committed a drink-driving or drug-driving offence, they will
be dealt with under the Road Safety Act, and that should not
affect their ability to be compensated and rehabilitated under
the WorkCover scheme.

Ms Pennicuik expressed it very well then, and I do not
think the situation is any different now, so when we go
into the committee stage the Greens will be voting
against clause 57. But overall we think this is a very
important bill. It supports the work of people like
Margaret and Road Trauma Families Victoria. They
can see that all the work they have done in the last
10 years is coming to fruition and that they will be able
to assist other families and help in stopping other
families from going through the terrible grief they have
gone through because of drink driving.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Thank you, Ms Hartland. Our thoughts go to
that family.
Mr D. R. J. O’BRIEN (Western Victoria) — It is
with great pleasure that I rise to speak on the Road
Safety Amendment Bill 2014, which is an important
bill. I note it will not be opposed by the Labor Party,
and the Greens have made their comments about the
clause they have indicated they will oppose. I will
respond briefly to Mr Lenders’s contribution, which
related more to the process than to the content of the
bill itself — I think he indicated he would leave that to
Mr Melhem. I firstly thank the members of the Labor
Party for their cooperation in enabling the bill to be
brought in and debated forthwith in Parliament and in
this house today. I thank them for the reason that this is
an important bill that is designed to reduce road trauma
and to make our roads safer and hopefully therefore
save lives.
In relation to drink driving and the interlock devices, it
is hard to estimate these things, but there has been
reference to around 20 to 30 lives a year being
potentially saved. We know that 25 to 30 per cent of
deaths and 11 per cent of serious injuries on our roads
are the fault of drink drivers, and repeat drink drivers
make up 20 per cent. That is a significant number of
victims who have suffered the trauma, and I
acknowledge the victim that Ms Hartland mentioned in
her contribution — and I join you, Acting President, in
sending my condolences to that family. Unfortunately
there are many other victims, and still there will be
many more, as we know. The reason this bill is being
debated with a level of urgency is the desire to prevent
further road trauma, be it death or injury, as a result of
the type of behaviour this bill will hopefully reduce by

ROAD SAFETY AMENDMENT BILL 2014
2178

COUNCIL

the extensions that are provided, and I will turn to those
shortly.
I am forced to briefly respond to some of the other
suggestions Mr Lenders made in his contribution,
particularly those directed at me, in relation to a motion
moved yesterday. We do not wish to beat up Labor any
more than we have to in relation to its mismanagement
of the economy or its budgets when it was in
government. I note that Mr Lenders raised in his
contribution that the Labor Party is unable to seriously
debate any problems with the current budget, be it in
speeches on the budget or indeed in question time. We
understand there have been very few questions from the
Labor Party in either this place or the Assembly on the
budget.
Mr Leane interjected.
Mr D. R. J. O’BRIEN — My comments are
directed to Mr Lenders. He seemed also to express
some objection to my contribution yesterday — again,
this is away from the bill, but I am compelled to
respond to it because he referred to me personally —
saying that somehow the contribution I made on the
manufacturing motion that Mr Somyurek moved was
not a worthy contribution. It is a subject I feel very
passionate about; jobs are very important to my
electorate.
Mr Koch interjected.
Mr D. R. J. O’BRIEN — I have read the Hansard
record and, as Mr Koch kindly says by interjection —
and it is hard to be humble in this place — but speaking
humbly, it was one of my better contributions because I
canvassed a number of issues that I had been wishing to
canvass. Relevantly, Mr Lenders raised the concept that
somehow that contribution of mine had prevented this
sort of bill being debated. I note that my contribution
yesterday was made on a motion raised during
opposition business, so there is no way that
contribution, whether it was short, long, good or bad,
could have affected the passage of an important bill like
this on government business day. Having made those
comments, I do not wish to otherwise respond to the
allegations that Mr Lenders made about me, so I will
not try to elevate my defence higher than his criticism. I
return to expressing my thanks to the opposition for its
support of this bill. I will return to the important
features of this bill, but it should be borne in mind that
the bill will benefit people on our roads who could have
been victims.
It is important to go back to the overall objective of this
bill, which expands the use of mandatory alcohol
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interlocks upon relicensing to a broader group of drink
drivers; establishes a combined drink and drug driving
offence; extends the discretionary powers of Victoria
Police to impound the vehicles of drivers with a
blood-alcohol content (BAC) of .10 or more; extends
the zero BAC requirements; introduces a mandatory
carriage of licence requirements for novice
motorcyclists subject to a restricted licence; and makes
a number of other minor amendments.
Picking up on Ms Hartland’s contribution to the debate,
I agree with her that the introduction under this bill of
camera technology, whereby camera-activated ignition
interlocking devices will be used by offenders, is an
important innovation. It has been a concern — and I do
not know how extensive the practice has been — that
without the camera a potential drink driver could have
another person blow into the interlock device thereby
giving a false negative reading and allowing another
person to drive that vehicle under the influence of
alcohol. This is an example of technology that will
combine with legislative force to ensure that the
intention of the interlocking regime is implemented.
I should say that my knowledge of the interlock regime
is that it is a good regime that has proved to be very
successful in preventing drink drivers from getting
behind the wheel, thereby altering the habits and
practices of persons who have previously been drink
drivers and who are otherwise offenders. That is very
much in keeping with this government’s philosophy of
doing whatever it can as a legislature to ensure that the
Victorian community is protected, because protection
of the community is a paramount consideration in much
of the legislative activity of this government.
Under this bill the use of alcohol interlocks will be
extended to become mandatory upon licensing for,
firstly, all repeat offenders with a BAC under .07;
secondly, serious offences involving alcohol under the
Sentencing Act 1991 — for example, those with a
culpable driving conviction for an offence which was
committed whilst under the influence of alcohol; all
probationary and learner first offenders at all BAC
levels; first offenders with a BAC of .07 to .15; and first
offenders with a BAC under .07 whose licences are
cancelled.
Another reason for the urgent need to deal with this bill
at this point of the legislative cycle is that today is the
last sitting day before the suspension of Parliament for
the so-called winter recess. With 1 October being the
commencement date for amendments relating to
alcohol interlocks and motorcyclists, it is important that
this last day for government business is used to pass
important legislation such as this, which is not opposed
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by the other parties except for the clause that
Ms Hartland has indicated she will oppose for the same
reasons that the Greens have opposed other provisions
in other bills. Given that the bill is going to the
committee stage, I will probably leave that debate for
the minister to respond to.
Apart from that, this bill is not opposed. It is important
that this effective prevention device is implemented. It
is part of a two-stage process, and this is stage 1. That
was identified when the bill was put on the notice paper
on 27 May. This first stage will allow, as the
second-reading speech suggests, the swift
implementation of these changes for high-risk drink
drivers. The structure of the amendments has been
carefully considered so that the worst offenders, the
high-risk drink drivers whom we need to tackle with as
much urgency as possible, will be captured with the
urgent passage of this bill. It is not opposed, and that is
a reason to get on with the implementation of these
important reforms. I know Mr Dalla-Riva was formerly
a policeman and has for a long time campaigned for
measures such as this and for a greater awareness of
these matters.
Briefly, other provisions in the bill relate to additional
measures that provide for a new combined drink and
drug driving offence. This has also proved to be a
matter of increasing concern. The ice scourge that has
plagued a large part of Victoria, particularly regional
Victoria, has for some time meant that people are
driving who are not only affected by alcohol but also by
crystal methamphetamine, also known as ice, and other
drugs, and it can be the case that they are also severely
sleep deprived when they get behind the wheel and may
be in an aggressive state. Ensuring as much as possible
that this new combined drink and drug driving offence
will prevent those people from driving, or at least
provide an appropriate penalty were they to be caught,
is a significant part of the bill.
It also introduces immediate 30-day impoundment or
immobilisation for first offenders with a BAC of .10 or
more, not just second offenders, and extends the zero
BAC requirement from one to three years. The bill also
introduces a mandatory carriage of licence requirement
for motorcyclists subject to a restricted licence.
As the first stage of those reforms, it is an important
piece of legislation. I too will pick up something that
Mr Ondarchie in his capacity as a member for Northern
Metropolitan Region often says: as we go into the
winter recess I urge all road users and all Victorians to
take as much care as they can to ensure as much as
possible that the road toll is kept down. We thank the
Labor Party and the Greens for their support of this bill.

2179

All Victorians and indeed the entire Parliament support
the important message of talking the toll down. I
commend the bill to the house.
Mr MELHEM (Western Metropolitan) — The
opposition supports measures designed to address road
safety and reduce the road toll and serious injury. As
Mr Lenders has indicated, we will not be opposing this
bill. As previous speakers in the debate have said, the
bill creates a new offence of drink driving and drug
driving, expands when an alcohol interlock condition
may be applied, allows for new interlock technology,
provides for the immediate impoundment of vehicles
for drivers with a BAC of .10 or more and introduces
safety measures for newly licensed motorcycle riders.
An alcohol interlock is a device fitted to motor vehicles
that requires drivers to provide a breath sample prior to
starting the vehicle and at random times during a
journey. If alcohol is detected while the vehicle is being
driven, the vehicle lights and horn may be triggered.
Laws imposing an interlock condition on drink drivers
were first introduced in 2002 by the Labor government.
Currently only disqualified drivers found to be over .15
or repeat offenders or those under the age of 26 who
record .07 are required to have the devices fitted to their
vehicle in order to regain their drivers licence after
serving the disqualification period.
In February 2013 the government announced it would
toughen laws so any driver caught over the legal limit
would be required to have an interlock, except in
exceptional circumstances. The government has said it
expects that interlocks could eventually become
standard in all new vehicles. As Mr Lenders suggested,
production of such vehicles may have already started,
prompting the urgent introduction of this legislation.
Drug testing of drivers was introduced in Victoria 2004.
The bill amends the Road Safety Act 1986 to create a
new combined drink and drug driving offence.
Presently they are two separate offences. The offence is
made out when a driver is tested and is shown to exceed
the prescribed concentration of alcohol and/or the
prescribed concentration of a prescribed drug — for
example, cannabis. The penalty for the offence will be a
mandatory minimum 12-month licence cancellation
and a fine of up to $4500 for a first offence and a more
serious penalty for repeat offenders. The bill also
amends the Transport Accident Act 1986 to include the
new offence as an offence that can result in a reduction
of compensation, which Ms Hartland referred to.
Currently the alcohol interlock program applies to
drivers with repeat and high BAC readings. The
government plans to expand this to all convicted drink
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drivers in two stages. Stage 1 is in this bill and will
make interlocks mandatory for first-time offenders who
blow .07 or above and probationary and professional
drivers and those caught driving on a cancelled licence
who blow between .05 and .07. Stage 1 will commence
in October 2014. Stage 2 will apply to all remaining
drink drivers, meeting the government’s 2013 promise,
but this will be subject to further work, and another bill
will be introduced in 2016, according to the minister. It
is estimated this will mean around 17 000 interlocks
will be installed each year. The current figure for these
devices is, I understand, around 6500 per annum.
There are currently three approved suppliers of
interlock devices in Victoria. They are required to
install and monitor the devices and keep records,
including the number of times offenders have tried to
start their car while under the influence of alcohol. All
interlocks are installed, maintained and recovered on a
cost-recovery basis. The bill allows for the approval of
a type of alcohol interlock. From 2015 interlocks that
can take photos of whoever tries to start the vehicle will
be mandatory, which is not a bad system to have in
place. The bill also expands the circumstances where a
person will be subject to a mandatory driver licence
cancellation, including all repeat offenders regardless of
their BAC.
The bill establishes a new administrative process
whereby first-time drink-driving offenders who have a
BAC below .1 and are subject to an interlock condition
can apply directly to VicRoads to get their drivers
licence back after the period of disqualification,
replacing the need to obtain an eligibility order from the
Magistrates Court prior to applying to VicRoads. The
offender can also apply direct to VicRoads to have the
interlock removed without a court order.
The bill also gives police the discretion to impound or
immobilise vehicles of drink-driving offenders with a
BAC of .10 or more. The discretion is necessary to
manage storage limitations.
A new graduated licensing system for motorcyclists
will be introduced in October. The bill provides for a
zero BAC requirement for motorcycle riders, which
will apply for three years — up from one year
currently — as well as mandatory carriage of licences
for those three years.
Any measures designed to address road safety, cut the
road toll and reduce road trauma are supported by the
opposition. No-one can argue against measures like this
that reduce trauma, injuries and deaths on the roads. We
want to spare countless families the pain, grief and
suffering of road trauma. Drink drivers are a danger on
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our roads, and severe penalties, including interlocks, are
an acceptable response. Some 30 per cent of fatalities in
Victoria had alcohol in their system, showing how
much of an effect it has on road fatalities.
Obviously taking illicit drugs is illegal and is
discouraged, but driving under the influence of drugs is
the height of foolishness. Some of the common effects
of drug taking can include reduced peripheral vision,
meaning tunnel vision, dizziness, blurred vision and
loss of concentration. There is also often a false sense
of alertness, which can lead to overconfidence and the
inability to make quick and good decisions. The advice
is for someone to allow a minimum of 48 hours after
taking drugs before getting behind the wheel. Driving
whilst on illicit drugs is currently detected using a
saliva sample, and testing takes about 5 minutes.
Drivers who return a positive roadside screening test
will have their sample confirmed by laboratory testing
before any enforcement action can be taken. It must be
said that this is not a foolproof system. Some drugs are
not tested for, including cocaine and heroin, due to the
inaccuracy of tests, and there have been instances of
drivers returning a positive saliva test that has then been
proved to be incorrect via a blood test.
A Road Safety Victoria study last year showed that
83 per cent of respondents favour increasing the use of
interlock devices. The report claimed that if alcohol
interlocks were a standard feature in cars sold in
Victoria last year, around 50 deaths out of 282 and
500 serious injuries out of somewhere around 5500
would be prevented each year.
I want to quote now from an editorial in the Herald Sun
of 25 February. It reads:
The Herald Sun supports what it regards as life-saving
legislation. Lives lost to drink-driving demand changes to the
law. This is not a law banning alcohol, but a sensible and
common-sense approach to road deaths and the injuries that
are the mostly hidden cost of accidents.
Last year a sobering 282 people died in accidents on
Victorian roads.
Alcohol was involved in too many of those accidents. If some
social drinkers find they are forced to suffer the
embarrassment of having an interlock fitted to their car
because they have had one too many, so be it.
Better a red face than a dead face. Better one drink less on a
night out than causing a lifetime of grief for others.

I wholeheartedly agree with these comments, and I
think every Victorian would support them. The
introduction of this bill is a welcome development that
will make our roads safer.
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In concluding, I just want to make a few comments
about the other side of this debate. While this
legislation is worthy, the Napthine government’s
inconsistencies on road safety must not be forgotten. I
want to talk about a number of things. One is the
cutting of more than 500 staff from VicRoads in the last
year or so. This includes the removal of over
1000 years of engineering experience, as Professionals
Australia has pointed out. In addition, most recently
$16 million has been cut from upgrading the VicRoads
IT system — and the list goes on.
Cuts have also been made to road funding. There is
funding for some of the major projects government
members have been talking about, but I am talking
about existing roads. The most important aspect of
ensuring better road safety is having safe roads to drive
on. Unfortunately, cuts by the Napthine government to
road funding and road resurfacing targets have resulted
in more Victorians driving on unsafe roads. Over
$100 million was cut from the roads management
budget in 2012, delaying and backlogging much needed
safety upgrades across the state. Funding is yet to return
to previous levels. Over 8 per cent of roads across
Victoria are now listed as being in a distressed state.
Hopefully the Napthine government will start investing
to make sure that existing roads are up to scratch, up to
standard and safer to drive on. I think it is very
important that parties on both sides of politics support
safer roads for Victorian drivers. I commend the bill to
the house.
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offence, they would be dealt with under the Road
Safety Act 1986 and this should not affect their ability
to be compensated or rehabilitated under the
WorkCover scheme. It is for these reasons that the
Greens will be voting against clause 57. We have been
quite consistent over the eight years we have been in
Parliament in voting against clauses like this one in a
number of different bills.
Hon. M. J. GUY (Minister for Planning) — First of
all, I thank those who have participated in the
second-reading debate. I think there have been some
very positive contributions.
The government does not support the Greens in seeking
to omit clause 57. Our view is that if the clause is not
passed, a person who commits a combined drink and
drug driving offence will not face the same
consequences in terms of the impact upon their
compensation entitlements that they would if they were
separately charged with a drink-driving or drug-driving
offence. This clause adds the new offence of combined
drink and drug driving to the existing Transport
Accident Act 1986 outside the workplace injury laws,
and we believe it is an essential part of the bill. I respect
the points that Ms Hartland makes, but the government
will not be supporting her in this. We believe it is
important that the bill is passed as it stands for the law
to operate in the way the government intends.
Committee divided on clause:
Ayes, 33

Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 to 56 agreed to.
Clause 57
Ms HARTLAND (Western Metropolitan) — I will
be very brief. The Greens do not need to ask any
questions of the minister. This is a position we have
taken on a number of bills around the issue of workers
compensation. We do not believe this clause is
necessary. In previous times we have spoken about the
fact that we believe provisions like this are at odds with
the no-fault principle of workers compensation. This
clause forms a relationship that does not actually exist
between whether the person had a drink-driving or
drug-driving offence and a workplace injury. It also has
the effect of punishing the worker twice, because if a
person had committed a drink-driving or drug-driving
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Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

FINES REFORM BILL 2014
Second reading
Debate resumed from 12 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise
today to speak on the Fines Reform Bill 2014, and I
outline from the outset that the Labor opposition will
not oppose this bill. Whilst the vast majority of people
do the right thing, acknowledge they made a mistake
and pay their fines on time, it is entirely appropriate that
the system be fair but firm with those who do not.
There are some individuals and companies who
consistently ignore their responsibilities and continue to
accrue fines, hoping their responsibility to repay will go
away.
We do not condone that behaviour, and we believe in
those circumstances the judicial response should be
firm. Under this government fees, fines and charges are
being jacked up year on year, yet there is still around
$110 million in outstanding revenue that has not been
collected because of cutbacks and understaffing. Last
year the Ombudsman pointed out the deficiencies in the
Sheriff’s office, so we believe that reform is overdue.
These issues highlighted by the Ombudsman come on
the back of $48.6 million being cut from the
Department of Justice in last year’s state budget. The
total figure cut from the justice department is in excess
of $455 million.
I turn to the bill itself. The bill provides for the
establishment of the position of the director, Fines
Victoria, within the Department of Justice and confers
powers on the director to collect unpaid fines. It also
makes amendments to the Infringements Act 2006, the
Sheriff Act 2009 and the Magistrates Courts’ Act 1989
as well as consequential amendments to many other
acts.
The bill creates a new model of collecting and
enforcing all legal debts, whether they arise from
infringement fines, unpaid court fines, civil judgement
debts or victims compensation orders, and it
consolidates and streamlines the current system into

Thursday, 26 June 2014

one common enforcement system. The second-reading
speech states that the focus of these reforms is on the
total amount of fines owed by any one individual as
opposed to the current transaction-based approach.
There are no changes to the procedures of agencies to
issue fines and infringements. The physical appearance
of all fines will become more consistent, and there will
be shorter time lines for notification of payment or the
commencement of a payment plan and enforcement.
Part 2 of the bill provides for the creation of the
position of director, Fines Victoria, and in doing so
abolishes the Infringements Court. If an individual does
not pay the fine or infringement with the relevant
issuer, it will be registered with this new central
administrative body, Fines Victoria, within the
Department of Justice. Fines Victoria will provide a
single point of entry for the public and provide
consistent payment options and methods.
Part 3 of the bill proposes that people who have
multiple infringements from different enforcement
agencies, registered court fines and fines at various
stages will have their fines consolidated into a single
account and managed by Fines Victoria. They may
have these fines dealt with by way of a payment plan.
I note that fines issued to children will continue to be
dealt with by the Children’s Court under the children
and young persons infringement notice system rather
than by the director, Fines Victoria. The management
and enforcement of fines imposed on a child by a court
will also continue to be under part 5.3 of the Children,
Youth and Families Act 2005.
It is important to recognise that some vulnerable people
accumulate multiple infringement fines due to
disability, mental illness or homelessness. The bill
proposes a new work and development permit scheme
to be provided in conjunction with approved
community organisations — for example, the Salvation
Army and health practitioners. This will mean that
vulnerable people with special circumstances or in
acute financial hardship may enter into an arrangement
to clear their infringement and fine debt by agreeing to
participate in an approved plan of activity or treatment.
As set out in part 17 of the bill, these plans could
include unpaid work, medical or mental health
treatment, drug or alcohol treatment or financial
counselling or courses. For young people aged under
25 years a plan could also include participating in youth
mentoring programs. I thought this was particularly
interesting in light of the fact that this government has
done away with the dedicated former funding that
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existed for youth mentoring programs during its term of
office, so I am concerned about how young people will
be able to participate in these opportunities.
The bill also incorporates all of the existing sanctions
applicable to fine defaulters and, as the second-reading
speech indicates, makes some changes to ‘enhance their
effectiveness’.
There are many driver and vehicle sanctions already in
existence — for example, suspending a drivers licence
or car registration and wheel clamping — but the bill
adds a new power to the sheriff to remove
numberplates. The second-reading speech refers to
these powers as becoming ‘more automated’.
The bill also removes the requirement to personally
serve a driver with a seven-day notice before a fine is
issued and a drivers licence or car registration is
suspended. The Magistrates Court can currently order
an attachment of earnings order requiring the debtor’s
employer to deduct instalments from the debtor’s
wages, but it cannot make such an order if the debtor
receives Centrelink benefits or if the debtor is
self-employed.
The bill gives the director power to make an attachment
order unless the order would cause financial hardship or
their fine default as earnings falls below the prescribed
level of income. The director will also have broad
information-gathering powers to obtain financial
information about people who have unpaid fines.
The statement of compatibility refers to these powers
under clause 59 of the bill. Part 15 of the bill — in
particular clauses 174 and 175 — enables the director
or the sheriff to request address information from
specified agencies, including public sector bodies and
councils. Clause 178 goes further by referring to other
information other than address information. Clause 177
gives a new power to authorise a credit reporting body
to disclose identification information to the director or
sheriff in response to a written request.
The bill also repeals section 161A of the Infringements
Act and removes the capacity for prisoners to apply to
the court to serve a term of imprisonment in lieu of
paying outstanding fines. I know that the Federation of
Community Legal Centres has raised some concerns
around this provision of the bill.
The bill also reduces the time periods for enforcing
infringements, taking the total time — that is, for
service, time to pay, reminder notice and final
demand — involved from 168 days to just 77 days.
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The bill also amends the Infringements Act in respect
of internal reviews and removes the default-to-court
mechanism that currently exists. This instead will place
an onus on enforcement agencies to take an active
decision to prosecute so that only matters that should be
prosecuted in the courts enter the courts. This means
that vulnerable people may be identified before
receiving a notice to attend court. The bill provides that
enforcement agencies will be required to report to the
director on their infringement activities and internal
reviews to enable oversight and monitoring.
Finally, the bill waives some sheriff warrant fees
relating to the execution of civil warrants to enforce
compensation orders.
In conclusion, this is quite a lengthy bill, which runs to
238 pages. It is quite a considerable bill. We on the
opposition side have a number of questions relating to
how this new bill will operate in practice, so I will be
seeking to take this bill into the committee stage to
enable some further issues to be explored and to get
some further information and clarity around how this
bill will operate in practice. Rather than going through
all of those issues in the course of my second-reading
contribution and doing so again in the committee stage,
I think it is best to save that for the committee stage
itself. However, I indicate to the house that the
opposition has a number of questions about how this
bill will operate in practice, because it is a significant
rewrite of how the fines regime will operate in Victoria
in the future.
I do point out, however, that the default commencement
provision in this bill is not until, if I recall, 30 June
2016, so there is some considerable period of time for
all relevant agencies to get this right. Given that this has
the potential to impact a great number of people,
including very vulnerable people, it is important that the
government gets this right. For that reason I wish to
explore some of these issues during the committee
stage. With those words, I conclude my contribution.
Mr BARBER (Northern Metropolitan) — The
Greens certainly concur with the last few remarks made
by the spokesperson from the opposition. It is for those
reasons — the wide-ranging nature of the bill, its
complexity, the sensitivity of the reforms and their
impact on some of our most vulnerable groups — that
the Greens believe the Fines Reform Bill 2014 could do
with some further scrutiny. Apparently it zipped
through the lower house with very little scrutiny, but
our suggestion is that a bill of this nature, which, as
Ms Mikakos pointed out, is not due to enter into force
until next year anyway, could be scrutinised by the
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Legal and Social Issues Legislation Committee. We
have a referral motion to that effect.

spend some time today as a committee of the whole
going through the bill clause by clause.

This is a complex bill with significant provisions
tightening up the enforcement side of the infringement
system, which itself is quite complicated. This is a
matter I have spoken on in Parliament before, in
relation to the tens of thousands of fines that are handed
out for fare evasion on public transport, along with the
many thousands of those that are subsequently quashed
or overturned or for which people for some reason are
given a pass. There are ads on TV saying there is no
excuse, but it turns out that, if you know the right words
to use, there are many excuses that can be given that
allow you to get off your fare evasion fine, although
they are not documented by the Department of
Transport, Planning and Local Infrastructure.

The bill overhauls the current infringement system and
introduces a new model for the collection and
enforcement of fines in Victoria. There are some good
moves in it, but they generally do not go far enough or
are not as effective as they could be. There are also
quite a few concerning provisions with little or no
rationale except to collect fines — that is, revenue. It is
a detailed bill, and that is why we think the referral to
the committee is appropriate. While there are some
good reforms, there are quite a few concerns, and the
bill suffers from not establishing a truly independent
central agency and not making the good bits come into
play earlier. That might be at the time of the initial
infringement, when someone is deciding whether to
issue a fine or not, and not the enforcement stage. We
are concerned as to whether this bill is more bad than
good.

We know there are situations where people who might
be homeless or suffering from mental illness can accrue
massive numbers of fines effectively for the same
action or the same group of actions. There is no real
prospect of those fines ever being collected, but they
nevertheless push a person who is living on the fringes
of society into an even more difficult situation. An
example is a person who is homeless and living in their
car starting to get parking fines. That person is never
going to pay those fines; they are eventually going to
end up in jail. Most parties in this Parliament have said
for a long time that there need to be some changes
made to the way the fines system operates. There are
some internal bureaucratic measures that are sometimes
used — a codification, if you like, of how discretion
might be used. It is not clear how an officer issuing a
fine would use their discretion, but nevertheless this
issue has been debated for some time.
There are a number of stakeholder groups that regularly
work with these sorts of vulnerable people and have
them as clients. As Ms Mikakos indicated, these groups
have some concerns about what is being proposed in
this bill. There has been some consultation on this
year’s Sentencing Advisory Council (SAC) report
entitled Imposition and Enforcement of Court Fines
and Infringement Penalties in Victoria, but not on the
bill itself. One would think good practice is to consult
broadly on the issues, produce an exposure draft of the
legislation, put that around to the same interested
parties and then bring it to this Parliament, at which
point the ground should be pretty clearly laid out and
most members would have a very clear view as to how
they should be voting on particular provisions. But the
government has for some reason short-circuited that
process, and that means that, if the Greens motion to
refer this bill to the Legal and Social Issues Legislation
Committee is unsuccessful, we are going to have to

In submissions to the SAC report, stakeholders said the
system is overwhelmingly complex and therefore
difficult to navigate, particularly for people with
multiple fines. The infringements working group of the
Federation of Community Legal Centres in its
submission to the SAC fines project pointed to issues
that arise from the number of infringement matters
heard in open court, including:
The disproportionate impact of the current system on people
experiencing poverty — people who can afford to deal with
their infringements by payment can avoid the stress of going
to court, contesting an infringement and potentially receiving
a criminal record. People experiencing poverty cannot afford
to exit the system …

Then I suppose there is a third group of people with so
much money that they just do not care, or they live
interstate. The submission goes on to say:
People with special circumstances are pleading guilty to
offences where they did not have control over the behaviour
that resulted in the fine;
the system imposes a significant resource burden on services,
courts and enforcement agencies;
officers who issue fines are not supported to use their
discretion to issue warnings rather than fines;
applications for internal review on the basis of special
circumstances frequently result in the matter being referred to
open court;
victims of domestic violence struggle to deal with fines
incurred by violent partners;
people have significant difficulty consolidating matters at
different stages and are often required to attend multiple court
hearings …
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The Sentencing Advisory Council hopes that a
centralised system will assist to ensure that people can
address their infringements earlier and, where
appropriate, exit the system.
The government says in the second-reading speech that
the current mechanisms available to enforce legal debts
in Victoria are costly, inconsistent and outdated. There
are a range of legal debts commonly incurred by
individuals, including fines, victim compensation
orders and civil judgement debts, each of which are
owed either to the community on account of breaches
of the law or to other individuals in recompense for
wrongs done or to satisfy liabilities incurred. The
complexity and inefficiencies of existing enforcement
mechanisms mean that recovery of these legal debts can
be costly and uncertain — in other words, the
government and the Greens are agreeing, but we are
pointing to it from different perspectives.
Hon. R. A. Dalla-Riva interjected.
Mr BARBER — It might make Mr Dalla-Riva
worried if it keeps happening!
The government says that the new model introduced by
this bill makes it clear to people who seek to avoid their
responsibilities that payment of legal debts is an
obligation, not an option. It also says that the model
will provide ‘options for vulnerable people to prevent
them from accumulating spiralling debts’. That is from
the Attorney-General’s press release. The government
says that the reforms are supported by $34.6 million in
capital and recurrent funding over four years to upgrade
IT systems and increase enforcement capacity.
In summary, the changes include the creation of the
position of director, Fines Victoria; the Infringements
Court attached to the Magistrates Court being replaced
with the director, Fines Victoria; and the Department of
Justice overseeing the state’s fines system. In principle
that is a good reform, though ideally the central agency
would deal with fines at the initial infringement stage,
as in New South Wales, instead of different agencies
still being able to deal with them at this stage. The new
Fines Victoria will deal with them only at the
enforcement stage, though in some cases individuals
can get a consolidated payment plan registered.
I am also a bit concerned that Fines Victoria will be part
of the Department of Justice, not an independent
agency. The oversight and review role of Fines Victoria
will involve reviewing decisions of enforcement
agencies, developing guidelines to ensure consistency
for enforcement agencies that are conducting internal
reviews and monitoring and reporting of the fines
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process. When we read the Ombudsman’s report into
transport infringement fines we learnt that there was
just one officer dealing with thousands of internal
reviews, to the point where the Ombudsman calculated
that there could only be a few seconds devoted to each
individual fine and determining whether or not it should
be upheld or reviewed. That illustrates some of the
problems we have here in addressing this issue.
A single integrated system to track and collect fines is a
good reform. Shorter time lines and notifications for
collection and enforcement of fines could help in some
cases, but it would be certainly difficult in others. For
example, shorter time frames may assist a
special-circumstance application to be resolved much
sooner; on the other hand, shorter time frames for
someone trying to pay a fine makes it harder for them
to pay. That is a real concern.
The bill provides for the consolidation of fines into a
single account, focusing on the total amount owed by
individuals rather than on the separate debts for each
fine or infringement. Fines will be consolidated into a
single account. This is supported by stakeholders, but
with some qualifications. The provision no longer
allowing prisoners to serve a term of imprisonment in
lieu of paying outstanding infringement fines is a repeal
of section 161A of the Infringements Act 2006. That is
referred to in the second-reading speech, which notes
that in many cases the term of imprisonment ordered
for the unpaid fines is served concurrently with the
prisoner’s existing sentence and that the law currently
gives the option to apply for an order in the Magistrates
Court to serve a term of imprisonment in lieu of paying
infringement fines.
The government says the introduction of a work and
development permit scheme will provide more options
for vulnerable people and people in acute financial
hardship to clear their financial debts through approved
activities, financial counselling, drug and alcohol
treatment and, for persons under the age of 25,
mentoring. It is a good scheme but will be available
only at the enforcement stage. The Department of
Justice informed stakeholders that it will eventually
apply at the infringement stage. This is essential,
particularly for persons who are experiencing
homelessness or who are at risk of homelessness, as
often due to their special circumstances they may not be
able to deal with a fine issue or seek legal assistance
until the enforcement stage.
In respect of court fines or infringement fines the bill
provides for registrars of the Magistrates Court to issue,
recall and cancel enforcement warrants. Fines and
infringements imposed on or issued to children will be
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enforced under the current legislative regimes; they will
continue to be enforced by the Children’s Court and the
young person’s infringement notice system rather than
the director.
The bill waives certain fees relating to the execution of
civil warrants to enforce victim compensation orders.
This makes it easier for victims to enforce
compensation orders.
With regard to civil warrant enforcement, the hours
during which the sheriff may use reasonable force to
execute civil warrants at residential premises are
extended to between the hours of 7.00 a.m. and
9.30 p.m. Further, the bill provides that where a sheriff
executes a criminal warrant outside the hours of
7.00 a.m. to 9.30 p.m., the sheriff may also execute a
property seizure warrant at those residential premises.
The expansion of the use of sanctions available to
enforce compliance with the law includes wheel
clamping. I refer to my earlier comments about a
homeless person living in their car. The ability to make
a direction to suspend a licence or vehicle registration
and similar dealings between fine defaulters and
VicRoads are enforcement tools available in the bill,
and they will become more automated to facilitate their
broader use. The bill also provides the sheriff with the
power to remove numberplates, which will be used
where wheel clamping is not possible. That might be
useful for the guy who drives a Lamborghini and has
thousands of dollars worth of fines he is not worried
about, but it is a different situation where a homeless
person — almost 50 per cent of those being women,
often with children — has taken to living in their car,
possibly because they are escaping from domestic
violence.
As I have said so far, the bill itself seems to have
missed some major opportunities to actually make this
aspect of our fines system a lot better for the most
vulnerable whilst also dealing with those people you
would simply call scofflaws — people who do not care
about fines.
Hon. R. A. Dalla-Riva — What do you call them?
Mr BARBER — Scofflaws. It is an American
term — people who scoff at the law. I note that
sanctions also include debt attachments, which
currently exist, but now banks will be required to
protect debt amounts in bank accounts, and the director
will be given powers to deal with banks through
provisions that are not under the current Infringement
Act.
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On internal review, the bill establishes a new
administrative process called enforcement review to
replace the revocation process where individuals at the
enforcement stage had the right to apply to a registrar of
the infringements court to have an enforcement order
revoked. An enforcement review is supposed to mirror
internal review and will require enforcement agencies
to opt in. Stakeholders say the reforms in this area
provide a more consistent and flexible approach to
internal review. They welcome that, and they also
welcome the introduction of better and more flexible
options for people if an internal review application is
refused. The enforcement review process is also
favoured by stakeholders.
In summary, the problems with the bill — in addition to
the problems with the new model for Fines Victoria
itself — include the shorter time frames for notification
and payment of fines and in particular certain clauses
that reduce the time frame for notification from 14 days
to 7 days and reduce the time frame for payment from
28 days to 21 days; clause 240(2), which repeals the
section of the Infringements Act that allows prisoners to
serve sentences in lieu of paying fines; the prospect of
sheriffs executing warrants at times of the day when
people, including children or anybody else in the home,
might be sound asleep; the expanded use of sanctions,
in particular those concerned with debt attachment
provisions in relation to banks; and clauses 95 to 102,
which allow charges over land, as they do not limit this
to cases where licence suspension has not been
successful.
Then there are a number of missed opportunities —
things that the bill should do but does not — including
amending the definition of ‘special circumstances’ to
include circumstances that contribute to the offending
behaviour, rather than requiring the offence to be a
result of the special circumstances, and also to include
being a victim of family violence as a special
circumstance, as well as allowing for concession-based
fines. Fines should be in proportion to what a person
can afford, as was recommended by stakeholders to the
Sentencing Advisory Council’s fines project and
supported in the council’s report.
I am sure that a lawyer like Mr O’Donohue would be
familiar with the code of Hammurabi, which as far as
we know was the first-ever system of written laws. It
was carved on a stone tablet that survives to this day. It
is the origin of the expression ‘An eye for an eye, a
tooth for a tooth’, which I do not necessarily agree with.
That code laid out different fines for different people
according to their incomes. I point out to the minister
that this is from back in the BC era. If the principle was
understood even then that to punish a rich person and a

FINES REFORM BILL 2014
Thursday, 26 June 2014

COUNCIL

poor person with the same fine is actually to punish
them differently — that is, to punish the poor person
more harshly — then why not, as the code said in its
wisdom, set up a differential schedule of fines
according to a person’s circumstances?
The bill does not allow for a central agency to deal with
fines right from the very beginning — at the
infringement stage — like the New South Wales
system does. It is not clear to us why that is the case. It
does not allow for the work and development permit
scheme to apply at the infringement stage — that is, to
allow someone to work off their fine after receiving it.
It does not abolish imprisonment for non-payment of
fines. Stakeholders say New South Wales does not
allow for imprisonment, and there is no evidence to
date to suggest that that has interfered with fine
collection.
Should we have people in prison for non-payment of
fines? I am sure the minister, who is also responsible
for prisons, would be perfectly happy to see a few
prisoners who perhaps just have a collection of parking
fines released from prison — at some saving to the
community — to make way for much more hardened
criminals who ought to be kept in jail. But perhaps he
lost the argument with the Attorney-General on this
bill. I give credit to those public servants who may have
had to argue on behalf of both ministers against each
other in cabinet. We will never know, but — —
Hon. E. J. O’Donohue interjected.
Mr BARBER — Back in the good old days there
was one minister for one department; now there are
these super departments with all these different groups
of ministers responsible for different things. I would
have thought that tipped the balance against the
ministers.
In the alternative, prison should be made strictly a last
resort for matters such as these. The Sentencing
Advisory Council report noted this, and it was also
advocated for by PILCH Homeless Persons Legal
Clinic.
Clauses 79 and 82 deal with the involvement of banks. I
am talking about clauses we will not be supporting, but
I may save this for when we go through the bill clause
by clause in the committee stage, speaking briefly to
each clause. I know some members already have one
eye out the door and are thinking about what they can
get home to. The Nationals might have to help with the
milking or something.
An honourable member interjected.
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Mr BARBER — None present, okay.
Hon. R. A. Dalla-Riva — Better than a soy latte on
Brunswick Street.
Mr BARBER — Those soy lattes are not going to
drink themselves, Mr Dalla-Riva, so that is where we
come in.
I commenced my speech by saying this is a set of
reforms that it seems almost everybody agrees have
been necessary for a very long time. The bill had not
been scrutinised by stakeholders and those with
expertise in the system until it arrived in the Parliament.
The system does not come into force any time this year;
it will be into the next electoral cycle — and who
knows, possibly even a new government — before such
provisions can be enacted. That is why it is the Greens
position that the deal should be referred to the Legal
and Social Issues Legislation Committee. If that is
unsuccessful, I would suggest that the Greens would
vote against the second reading of the bill.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I am conscious of the time and of the
contributions made by Ms Mikakos and Mr Barber,
although I understand that Mr Barber made his
contribution on behalf of Ms Pennicuik, who often
deals with this type of legislation. I have to say that the
Fines Reform Bill is one fine reform bill because what
we have here is a situation in which the system was
dysfunctional, and now we have the Attorney-General,
the Honourable Robert Clark, working tirelessly to
deliver what I would say is pretty significant reform to
an area that has been a frustration for law enforcement
not only in recent times but probably for decades.
I can only draw from my previous experience working
in the warrants and fines office in the then
Broadmeadows constabulary. We would go out and, as
Mr Barber rightly pointed out, work with people who
had received fines but were unable to pay them, and we
would negotiate for them to come and serve time in the
police jail. That was a waste of time for the police.
Other uniformed police officers and I would be
assigned to that task, wasting time driving back and
forth, visiting people who had unpaid court and
interstate fines and outstanding warrants. There was
also the use of the watch-house and of the police cars
that could have otherwise been out on the road. There
was a whole range of impositions.
We all had to serve at some point, so when you were in
the divvy van for a while they would give you a stint on
warrants and fines. I remember the freedom of not
having to do night shifts, and the freedom of having a

FINES REFORM BILL 2014
2188

COUNCIL

car to get around and basically be your own boss.
However, it did always strike me that it was a waste of
police time and resources. It also struck me — and I am
pleased that this legislation changes this — that a
significant number of outstanding fines would be
wiped. If somebody who was convicted of an offence
and was doing some time in Pentridge had outstanding
fines, they would be able to have their fines wiped
while serving their sentence. All their fines would be
expunged.
Mr Barber — Is that good?
Hon. R. A. DALLA-RIVA — Mr Barber asks if
that is good. From a police perspective, we did not want
to be involved in getting rid of fines. This is great
legislation for a system that was very confusing and
involved a whole range of different agencies. I do take
Mr Barber’s point that this legislation does not address
the issues of the vulnerable. I am sure the minister will
go into more detail, but I think it is important in the
confines of this debate to note that there will be a
capacity for the director of Fines Victoria, which will
be a newly created role as part of the $34.6 million
overhaul, to remove driver and vehicle sanctions at
their discretion when hardship is established, thereby
reducing the potential for a sanction to have a
disproportionate impact on a vulnerable person.
Mr Barber gave the example of a female with children
who was dealing with a domestic violence issue. I
would suggest that that would clearly be an area where
discretion would be used to remove driver and vehicle
sanctions.
I understand that the Federation of Community Legal
Centres Victoria and the Financial & Consumer Rights
Council are both supportive of the introduction of a
work and development permit scheme in Victoria, but
both have been critical of the restriction of the scheme
to the pre-enforcement stage for infringement fines. I
think the issue Mr Barber raised was valid. However,
that is the reason there is a long-term start process.
When you introduce a significant piece of legislation
that reforms the way in which fines have been collected
in this state for decades, there needs to be a long lead
time. The other important thing is — and I want to put
this on the record to balance the concerns of
Mr Barber — that confinement of the scheme’s initial
operation will enable the required operational and
information technology solutions to be developed, and
then further consideration — —
Mr Barber interjected.
Hon. R. A. DALLA-RIVA — I will take up the
huff from Mr Barber because I love the way the Greens
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think they can see into the future. It is almost their
being able to see a drought in the future 10 years ago.
Remember that? I take up the interjection because
Mr Barber is not a mind-reader. The Greens always
profess that they can see the future. I was going to be a
mind-reader once, but I could not see a future in it! That
took me a while; I have been waiting 12 years to get
that one in. I think it is important to note that there will
be further consideration given to the development of
the scheme. So the issue that Mr Barber legitimately
raised about ensuring the pre-enforcement stage for
infringement fines can be dealt with through
counselling or by identifying the triggers and drivers of
infringements. It may be similar to the discussion we
had yesterday in terms of the gambling bill whereby a
gambling addiction is creating a certain level of fines. I
think that type of analysis needs to be worked out.
We should not assume within the confines of the
Parliament that we know it all. Mr Barber wants to have
legislation which codifies every potential event, activity
or action that may occur and lead to a fine. I have
worked in the real world, and I have experienced
people in very vulnerable areas who have received
fines. I have gone to their homes and tried to work with
them. I worked in Broadmeadows for three years.
Mr Barber interjected.
Hon. R. A. DALLA-RIVA — There we go.
Mr Barber has worked in a legal centre; therefore he
has the wealth of all knowledge. Do not get a copper
talking about solicitors, because the two never agree.
Let us be blunt. The ideal world of a solicitor in the
confines of a courtroom has no bearing on what
happens in the real world. A fine might be issued by a
court, and then poor old Mr Plod has to go out there and
deal with it.
Mr Barber expresses his view that solicitors know it all
and therefore everyone else in society is irrelevant. This
demonstrates a lack of knowledge and shows why it is
difficult for the Greens to gain credibility. They always
argue about the same issue on a Thursday afternoon,
expressing their point of view on a piece of legislation,
but they do not understand real-world experiences.
Spending 3 hours in a solicitor’s office may be
Mr Barber’s experience of dealing with hardship, but he
should be out there day in, day out walking the streets
and seeing the real issues with vulnerable people. He
might then understand what I am getting at. We have
had these discussions before. I do not want to get all
feisty about it, but it staggers me that Mr Barber
continues to talk as if he knows it all. For the record, he
does not. I will let Mr Barber in on a secret — even I do
not. There might be other people in this chamber who
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also do not know it all, but the realities are that as a
Parliament we have to work together to come to a
solution.
The Attorney-General has a very clear, methodical
approach. You could not meet a person who is more
methodical than Mr Clark, the Attorney-General. I am
sure he would have thought about this. I am sure the
minister in the committee of the whole would also have
discussed this. I think this is the right approach, because
it is through this process that we are able to work out
what the issues relating to the pre-enforcement stage
will be. That is what I was saying earlier. I did not need
the huff from the Greens. I am agreeing with
Mr Barber, and I am agreeing with the Greens.
Mr Barber interjected.
Hon. R. A. DALLA-RIVA — Mr Barber is arguing
that he knows it all and that he is going to codify every
potential event, activity or action that could cause a
fine. It does not work that way. In the committee stage I
would love Mr Barber to be cross-examined about what
he is proposing. He thinks it would be easy for him to
stand there and receive the questions, but he would not
have the answers, because he does not know.
Mr Barber — Make me Attorney-General and see
how I go.
Hon. R. A. DALLA-RIVA — There is the agenda:
‘Make me the Attorney-General’, he interjects. That is
what it is about. At the end of the day, even the Greens
want the big white car. He would probably have a V8.
An honourable member — They want to keep
petrol taxes low.
Hon. R. A. DALLA-RIVA — They want to keep
petrol taxes low. I will finish by saying that the staged
approach to the establishment of the scheme in Victoria
was outlined to key stakeholders by the department in a
series of three workshops with the infringements
standing advisory committee in late 2013, and broad
support was provided for a staged approach. That is
very clear.
Mr Barber — According to the government.
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him back home with champagne on ice so that he
actually understood the legislation.
Sorry, back to the solicitor’s office. I have to be careful,
because I am surrounded by solicitors. Ms Mikakos,
with due respect, is a solicitor, as is Mr Barber — even
the minister is. Mr Ronalds is not a solicitor.
Mr Ronalds — I studied economics.
Hon. R. A. DALLA-RIVA — I am thankful for
that. I am only surrounded by three solicitors.
Mr Barber — Biological science at La Trobe
University.
Hon. R. A. DALLA-RIVA — Biological science!
Mr Barber — Followed by an MBA. No LLB over
here.
Hon. R. A. DALLA-RIVA — No LLB? You learn
something every day. I thought he was a professor of
everything. That being said, we support the bill and
look forward to its speedy passage.
House divided on motion:
Ayes, 32
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Jennings, Mr
Koch, Mr (Teller)
Leane, Mr
Lewis, Ms
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 2
Barber, Mr (Teller)

Hartland, Ms (Teller)

Pairs
Pennicuik, Ms

Kronberg, Mrs

Motion agreed to.
Hon. R. A. DALLA-RIVA — ‘According to the
government’ — I love it. Somebody should have
picked up Mr Barber in a limousine and brought him
along, thrown the rose petals down as he walked in,
given him a full audition so he understood exactly what
was going on and then as he left given him the flower
petals again, put him back in the limousine and driven

Read second time.
Referral to committee
Mr BARBER (Northern Metropolitan) — On
behalf of Ms Pennicuik, I move:
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That the Fines Reform Bill 2014 be referred to the Legal and
Social Issues Legislation Committee for inquiry,
consideration and report by 6 August 2014.

Just to clarify that, I think we may have circulated the
version suggesting 20 August. However, it has been
expressed to me that there might be more support for
something that appeared in a shorter time frame. This is
the shortest possible time frame because of the
five-and-a-half-week break that we are about to have.
Therefore, for the reasons I outlined during the
second-reading debate, I seek the support of the
chamber for this motion.
Ms MIKAKOS (Northern Metropolitan) — I
indicate to the house that the Labor opposition will be
supporting this referral motion. I express my gratitude
to Mr Barber for being agreeable to bringing forward
the reporting date to the first sitting week after the
winter recess. We take the view that this bill is quite a
comprehensive rewrite of the legislation. As I said
earlier in my contribution, this bill is 238 pages long
and contains 331 clauses. The default commencement
date is not until 30 June 2016, so there is a considerable
amount of time for government agencies to get this
right. It is important that the bill be explored further to
make sure that they get this right, because if they do
not, there is potential to present quite a significant
number of people in the community with legal
difficulties down the track. It is for those reasons that
we are supportive of the referral motion.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government will be
opposing the motion moved by Mr Barber of the
Greens. As Mr Barber articulated in his contribution to
the second-reading debate, wide-ranging consultation
has occurred in the lead-up to the bill being brought
before this place. I am advised that organisations such
as the homeless persons legal centre, the Salvos and a
range of others have also been consulted about these
reforms. Again, as has been acknowledged by the
opposition and by the Greens, this is an area where
reform is long overdue. The government has consulted
widely and has taken input from a range of stakeholders
and therefore seeks to have the legislation passed
through the house.
Mr BARBER (Northern Metropolitan) — Is there
an opportunity for reply in this case?

legislation committee, the purpose of which was to
consider legislation. I take the point that the
government has done general consultation on the issue
through the Sentencing Advisory Committee, but one
of the benefits of having a legislation committee system
is that you can refer legislation to it. In the three and a
half years that we have been here I think only two bills
have ever been referred to a legislation committee: I
drafted one of them, and the other was to do with wills,
I think.
Ms Hartland — International wills.
Mr BARBER — International wills; it is a subset of
wills. You can say that this system is somewhat
underused. That is a function of the government not
wanting to have further scrutiny of its bills routinely,
though such scrutiny routinely works in the Senate and
I am sure will continue to work in the Senate. But, who
knows, 156 days from now the fortunes might change a
little bit, the numbers in this upper house might shift a
little bit, and maybe the legislation committee system
will spring into life.
House divided on motion:
Ayes, 14
Barber, Mr
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Lewis, Ms
Mikakos, Ms (Teller)
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)

Noes, 18
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Koch, Mr

Lovell, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs (Teller)
Rich-Phillips, Mr
Ronalds, Mr

Pairs
Darveniza, Ms
Pennicuik, Ms
Viney, Mr

Crozier, Ms
Ramsay, Mr
Kronberg, Mrs

Motion negatived.
Committed.

The PRESIDENT — There is.
Mr BARBER — Just briefly, it is disappointing that
the government will not be supporting the referral. We
did set up this gee-whiz, whiz-bang system of
committees, each of which had a committee known as a

Thursday, 26 June 2014

Committee
Clause 1
Ms MIKAKOS (Northern Metropolitan) — Having
regard to the general purpose of this bill, which is to
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collect fine revenue, can the minister advise how much
fine revenue is currently outstanding?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I do not have that figure on
hand. As Ms Mikakos would no doubt appreciate, the
amount that is outstanding varies from day to day
depending on the number of new fines that have been
issued and the fines that have been paid et cetera.
However, I am happy to take that question on notice.
Ms MIKAKOS (Northern Metropolitan) —
Perhaps it will assist the minister if I were to give him a
date — say, from 1 June this year. If the minister does
not have that figure as of 1 June, I am happy for him to
take that on notice and advise me at a later stage.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I will seek advice and come
back to Ms Mikakos.
Ms MIKAKOS (Northern Metropolitan) — Do the
budget estimate figures for fine revenue contemplate
the improved collection methods outlined in this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised they do.
Ms MIKAKOS (Northern Metropolitan) — What is
the estimate of additional fine collection annually as a
consequence of the changes being introduced by this
bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As was discussed during the
second-reading debate, this is a staged implementation
process. Those changes will accrue over time. I will
again take the specifics on notice and come back to
Ms Mikakos.
Ms MIKAKOS (Northern Metropolitan) — I would
appreciate it if the minister could provide those figures
at those various stages, if that is what he is suggesting.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I will do so. I make the point
that it will depend on the commencement date. There is
a default commencement date, but it depends on
whether commencement is brought forward and on the
impact that will have on the current financial year.
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Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — It is because the
implementation of these reforms is staged. That allows
sufficient time for various parts of the act to be
proclaimed.
Ms MIKAKOS (Northern Metropolitan) — The
minister intimated in a response to a question on the
previous clause that the commencement date might be
brought forward. Can the minister advise whether that
is the case and whether there are particular parts of the
bill that he would anticipate would be brought forward?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As is noted in the
Attorney-General’s media release of 8 May and as was
discussed in the second-reading debate, these reforms
are backed by $34.6 million of capital and recurrent
funding over four years to upgrade IT systems and
increase enforcement capacity. The bringing on of these
reforms will depend upon the underpinning IT systems.
As they come on board, and as various agencies
indicate their ability to adopt the new framework,
various parts of the act will be proclaimed.
Ms MIKAKOS (Northern Metropolitan) — What
the minister is suggesting then is that the various
agencies will be subject to a common IT platform. Is
that correct? Will similar software be shared across the
agencies, and is that required to be rolled out here?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that there will be
a new IT system for the new entity, Fines Victoria, but
there will be a great deal of data to be migrated from
various agencies across to the new platform that Fines
Victoria will have. Of course there will need to be
interaction with the courts as well, and a great deal of
data migration will be associated with that. I think it is
more a matter of getting the new system that will
operate up and running and then allowing data
migration and handover to the new entity of Fines
Victoria.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for that clarification. He did not indicate
whether there are particular parts of the bill that are
likely to commence at an earlier stage. Can he indicate
which parts that might be or which parts might be held
back until 2016?

Clause agreed to.
Clause 2
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise why the default commencement date,
which is 30 June 2016, is so late?

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I think the answer to that
question will be in the underpinning development of the
new IT infrastructure. The government will make
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decisions about the implementation of various parts of
the bill as that work progresses.

with those matters. I would make the additional point
that this is fundamentally an administrative function.

Clause agreed to; clause 3 agreed to.

Ms MIKAKOS (Northern Metropolitan) —
Essentially the minister is saying that the director will
be accountable to the Secretary of the Department of
Justice. Is the director nothing more than an employee
of the department with a fancy title?

Clause 4
Ms MIKAKOS (Northern Metropolitan) — How is
the director of Fines Victoria going to be appointed?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that with the
passage of this bill and once the bill receives royal
assent there will be an extensive recruitment process to
appoint someone suitably qualified. It is likely that in
the interim, while that process is under way, the sheriff
will fulfil that function.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for that response. Is it envisaged then that
the recruitment process will appoint someone who is
external to the Department of Justice but that
temporarily, as the minister said, the sheriff will be
acting in that position?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I would not want to prejudge
that outcome, save to say that the government will be
looking for someone who is appropriately qualified to
fulfil the new role.
Ms MIKAKOS (Northern Metropolitan) — I am
not clear from the bill whether this is a Governor in
Council appointment or the Attorney-General will just
announce the successful appointee at the time.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As clause 4 identifies, the
director of Fines Victoria will be employed pursuant to
part 3 of the Public Administration Act 2004.
Ms MIKAKOS (Northern Metropolitan) — How
may the director be terminated once they have been
appointed?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — These matters are detailed in
the Public Administration Act.
Ms MIKAKOS (Northern Metropolitan) — Just to
be clear, does the director have any independence at all,
in the nature of an independent statutory authority, or
are they simply answerable to the Secretary of the
Department of Justice and the Attorney-General?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Again, I draw Ms Mikakos’s
attention to the Public Administration Act, which deals

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I again refer Ms Mikakos to the
Public Administration Act.
Clause agreed to; clause 5 agreed to.
Clause 6
Ms MIKAKOS (Northern Metropolitan) — I refer
the minister to the words of the clause:
The Director has power to do anything that is necessary or
convenient to be done for or in connection with the carrying
out of the Director’s functions.

What does this mean exactly? Who is the arbiter of
what is necessary or convenient?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that this is a
standard provision. The bill itself provides a great deal
of guidance about the role, function and powers of the
director.
Ms MIKAKOS (Northern Metropolitan) — The
minister says this is a standard provision. Is he
suggesting that this is replicated in other acts? I do not
recall seeing this, although it may well be replicated in
other acts. It would be helpful if the minister were able
to give a bit more guidance as to what this provision is
envisaged to cover. Perhaps he could flesh it out a bit
more in regard to what it will cover and what
safeguards will be put in place to ensure that what is
really quite a broad power is not abused in the future.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — This is a substantial bill, as
both Ms Mikakos and Mr Barber said. It provides a
great deal of structure in relation to the way this new
system will operate. By its very nature it gives very
clear directions about the role and function of the
director.
Clause agreed to.
Clause 7
Ms MIKAKOS (Northern Metropolitan) — This
clause relates to staff. It says that ‘any employees that
are necessary’ may be employed under the Public
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Administration Act. Can the minister advise the house
what the total budget will be for the office?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that that will be a
matter for the Secretary of the Department of Justice.
Ms MIKAKOS (Northern Metropolitan) — I am
obviously trying to be cooperative here, but the minister
is not giving me much information. Can he give an
indication of roughly how many employees will be
employed by Fines Victoria?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Again, I wish to provide
appropriate answers to Ms Mikakos. I am not
attempting to be difficult, but it is a matter for the
Secretary of the Department of Justice to provide
appropriate staff resources for the director to discharge
his or her functions.
Clause agreed to; clause 8 agreed to.
Clause 9
Ms MIKAKOS (Northern Metropolitan) — What
matters will the director consider in deciding whether to
waive or reduce costs or fees under this clause?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Those decisions will be a
matter for the director, who will take each and every
case and the particular circumstances that apply to each
and every case into account, noting the structure and
matters referred to in the bill, which will also provide
guidance.
Ms MIKAKOS (Northern Metropolitan) — That is
a very unhelpful response. Will guidelines be
developed by the director so that there is some
consistency in the application of this very wide
discretion to waive or reduce costs or fees?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that publicly
available guidelines will be developed, and of course,
as the bill outlines, there will also be the opportunity for
judicial review.
Ms MIKAKOS (Northern Metropolitan) — To take
this to the next step, will there be any consultation with
stakeholders around the development of these
guidelines? Will they be put out in the same manner as,
for example, a regulatory impact statement, and will
they seek to elicit views? I raise that because, as
Mr Barber and I noted in our second-reading
contributions, some very vulnerable people are being
dealt with here. Will there be an opportunity for
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stakeholders to have some input into the development
of any guidelines that might relate to these discretionary
powers?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — To pick up the point
Ms Mikakos made, part of the driver of this bill and
some of the new ways of looking at these matters are to
provide those who do not have the means to pay a fine
with alternative ways to discharge the liability that has
been incurred. That has been a driving force in the
development of this bill. As I mentioned in debate on
the referral motion that Mr Barber moved, there has
been extensive consultation with a range of
stakeholders, including the Salvation Army, the
Homeless Persons Legal Clinic and others. I envisage
that there will be appropriate consultation in the
development of those guidelines with interested
stakeholders.
Clause agreed to; clause 10 agreed to.
Clause 11
Ms MIKAKOS (Northern Metropolitan) — As I
said in my second-reading contribution, I understand
that it is not intended that minors be covered by this,
but just for the purposes of certainty, can the minister
advise whether this clause, which refers to part 3, or
any part of the bill will make any change to current
practices that relate to minors?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — No.
Clause agreed to.
Progress reported.

SENTENCING AMENDMENT (BASELINE
SENTENCES) BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Sentencing
Amendment (Baseline Sentences) Bill 2014 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The bill introduces baseline sentences for the offences of
murder, sexual penetration of a child under 12, persistent
sexual abuse of a child under 16, incest with a child and
culpable driving causing death in the Crimes Act 1958. It also
introduces a baseline sentence for the offence of trafficking in
a large commercial quantity of a drug or drugs of dependence
in the Drugs, Poisons and Controlled Substances Act 1981.
The bill amends the Sentencing Act 1991 to provide that the
baseline sentence for an offence is the sentence that
Parliament intends to be the median sentence for sentences
imposed for that offence under the baseline sentencing
provisions. This means that Parliament intends that
sentencing practices will adjust so that, over time, half of the
sentences imposed for the offence will be less than the
baseline sentence and half will be greater.
When sentencing an offender for a baseline offence,
regardless of whether the court is imposing a custodial
sentence, the court must act compatibly with Parliament’s
intention. If the court is sentencing an offender who has
committed multiple offences including one or more baseline
offences, it must still consider the baseline sentence for each
of the baseline offences.
The bill requires the courts to consider the baseline sentence,
in addition to all other sentencing considerations, when
sentencing an offender found guilty of a baseline offence. A
court will be required to provide reasons as to why it has
imposed a sentence equal to, greater or lesser than the
baseline sentence, as the case requires.
If a court is imposing a sentence of imprisonment in respect
of a baseline offence or a case that involves a baseline
offence, it must fix the non-parole period in compliance with
the new minimum ratios introduced by the bill.
Human rights issues
Section 21 of the charter act relevantly provides that a person
must not be deprived of his or her liberty except on grounds,
and in accordance with procedures, established by law.
Section 24 relevantly provides that a person charged with an
offence has the right to have the charge decided by an
independent and impartial court after a fair hearing.
These rights are not limited. Any deprivation of liberty will
arise, as it does now, from a sentence imposed after
conviction for an offence by an independent court after a fair
hearing. The bill introduces an additional statutory
consideration (the baseline sentence) into the sentencing
process. The bill also introduces minimum ratios for the
non-parole period to the individual sentence for baseline
offence or to the total effective sentence for offences which
include a baseline offence — these ratios are consistent with
the ratios under current sentencing practices. The bill does not
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introduce mandatory sentences and the bill does not alter the
existing instinctive synthesis process for sentencing.
The bill contains a number of safeguards to protect the rights
provided for in sections 21 and 24. For example, the bill does
not limit the process for appeals against sentence. Also, the
bill requires the provision of reasons for the sentence being
greater or lesser than or equal to the baseline which promotes
transparency and consistency in sentencing.
Edward O’Donohue, MP
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill delivers the government’s commitment to introduce
a baseline sentencing regime for serious crimes. This
groundbreaking reform will for the first time give Parliament
on behalf of the community a far greater say in the overall
level of sentences that are imposed in our courts, while still
allowing the courts to take into account the facts of individual
cases in determining the sentence for each case.
The government has already introduced a range of significant
sentencing reforms to ensure stronger and more effective
sentencing in Victoria. These include abolishing home
detention, replacing the previous range of community orders
with a new flexible community correction order, introducing
statutory minimum non-parole periods for offences of gross
violence and abolishing suspended sentences.
With the introduction of baseline sentences, the government
is acting to ensure that sentences for a wide range of serious
crimes will better deter offending and protect the community.
Traditionally, it has been Parliament’s role to define a
criminal offence and to set the maximum penalty for that
offence. The maximum penalty indicates the sentence that
can be imposed for the very worst instance of a crime and is
also intended to set the relative severity of crimes. However,
the maximum penalty itself is rarely imposed.
Below the maximum, the sentencing court imposes a penalty
that it considers appropriate, by reference to a range of
aggravating and mitigating factors specific to each case, and
by reference to cases that have gone before, in accordance
with current sentencing practices. Other than setting the
maximum penalty, Parliament at present has little say as to
what sentences the common or mid-range instances of any
particular crime should receive.
It is clear that sentences for a number of crimes are out of step
with community expectations and out of step with what is
required to deter crime effectively and protect the community.
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Child sex offences are considered to be amongst the worst
kinds of offences and this is reflected in the maximum
penalties. Sexual penetration of a child under 12 and
persistent sexual abuse of a child under 16 are both
punishable by a maximum penalty of 25 years.
Despite the high maximum penalties, between 2006–07 and
2009–10, the median sentence for the offence of sexual
penetration of a child under 12 was three and a half years in
jail. The median sentence for persistent sexual abuse of a
child under 16 was six years imprisonment. These figures are
unacceptable.
The baseline sentencing reform changes this. Through this
bill, the Parliament is asked to set baseline sentences for six
serious crimes that will serve as a guidepost for judges
whenever they impose a sentence for those crimes.
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It is expected that judges may draw on their experience in
sentencing for that offence and may seek submissions from
counsel as to where the instance of offending before them
stands in relation to an instance that would incur a median
sentence. Judges may also have regard to sentencing data and
other materials relating to the relevant offence published by
the Sentencing Advisory Council, the Judicial College of
Victoria or other sources to ascertain instances of offending
that have incurred a median sentence. It is the government’s
intention that relevant statistical records will continue to be
updated and that statistics will be prepared and published on a
basis consistent with section 5B as proposed to be inserted by
the bill.
The bill introduces baseline sentences for the following
offences:
murder — 25 years;

The baseline sentence is the figure that Parliament expects
will become the median sentence for that offence. This
requires sentencing practices to change so that, over time, for
sentences to which baseline sentencing applies, half the
sentences imposed for the offence should be less than this
figure, and half should be greater.
Thus, the sorts of instance of the offence concerned that have
in the past incurred a sentence of median length — that is, at
the midpoint of relevant sentences imposed for that
offence — should in future receive a sentence equal to the
baseline sentence. In other words, the bill requires courts to
increase sentences for the sorts of cases that incur a midpoint
sentence from the current median sentence length to the
sentence length specified as the baseline sentence. Sentences
for cases that deserve to incur a higher or lower sentence than
the median will then be set having regard to the median
sentence length required by the baseline sentence.
This bill sets baseline sentences that are unashamedly higher
than the current median sentences. This will serve to
influence the entire range of sentences imposed for each
baseline offence so that most sentences imposed for baseline
offences under this bill will move higher to a greater or lesser
extent as a result of the change to sentencing practices that the
bill requires.
To the extent that current sentencing practices are inconsistent
with the baseline sentence, the court must depart from current
sentencing practices and give effect to Parliament’s intention.
Acting compatibly with the Parliament’s intention that the
baseline sentence should be the median sentence is to prevail
over consistency with existing sentencing practices.
The bill does not seek to specify what factors involved in a
particular instance of an offence should result in a sentence
greater or lower than the median. This is something that will
continue to be determined in accordance with existing
sentencing principles. Judges will be able to have regard to
the sorts of instances of the offence that have incurred a
median sentence and then determine whether the instance of
offending before the court is deserving of a greater or lesser
sentence than instances of offending that have incurred a
median sentence. However, the individual sentence imposed
must be consistent with the baseline sentence being the figure
that Parliament expects will become the median sentence for
that offence, and the court will be required to state its reasons
as to why a sentence imposed for a baseline offence is equal
to or greater or lesser than the baseline sentence.

trafficking in a large commercial quantity of a drug or
drugs of dependence — 14 years;
incest with a child under 18 — 10 years;
sexual penetration of a child under 12 years — 10 years;
persistent sexual abuse of a child under 16 years —
10 years; and
culpable driving causing death — 9 years.
The government has selected these offences as they are
serious offences that the community has particular concerns
about. This is the first tranche of baseline legislation. Once
this legislation has commenced and the use of baseline
sentences has become established, the government intends to
extend baseline sentencing progressively to apply to a wider
range of serious offences.
The baseline sentence lengths set by the bill are higher than
those recommended by the Sentencing Advisory Council in
its 2012 report on baseline sentencing. This is because the
model being put forward in this bill is different to the model
initially recommended by the SAC. Amongst other
differences, the baseline sentences in the bill apply to the
actual sentence imposed for an offence, rather than to the
non-parole period that must be served.
However, the bill ensures that baseline sentences are reflected
in the minimum non-parole periods that offenders must serve
by requiring that when the court is imposing a sentence for a
baseline offence, or for a bundle of offences that includes one
or more baseline offences, it must ensure that the relationship
between the sentence and the non-parole period is consistent
with ratios that are being introduced in this bill.
The bill provides that:
for a life sentence, the non-parole period must be at least
30 years;
for sentences 20 years or greater, the non-parole period
must be at least 70 per cent of the sentence (for example,
a sentence of 25 years for murder, must have a
non-parole period of no less than 17½ years);
for sentences under 20 years, the non-parole period must
be at least 60 per cent of the sentence (for example, a
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sentence of 10 years for culpable driving must have a
non-parole period of no less than 6 years).

The ratios do not prevent the courts from setting a longer
non-parole period than the minimum required by these rules if
that is appropriate.
In every case, the court will be required to explain why it has
imposed a particular sentence that is equal to, greater or lesser
than the baseline sentence, as the case requires.
The baseline sentence regime will not apply to any offence
determined summarily, or if the offender was aged under 18
when the offence was committed. The regime will apply to
offenders who are aged 18 to 20 who would be eligible for a
youth justice centre order or youth residential centre order,
but it does not prevent young adult offenders from receiving
these orders unless that cannot be done consistently with the
requirements of the regime.
Appeals against sentences will proceed in the normal way,
and the Court of Appeal is expected to ensure the baseline
sentence requirements for an offence have been properly
applied in deciding an appeal against a particular sentence.
Similarly, the guideline judgement provisions will be
available, so that the Court of Appeal may provide guidance
on the operation of the baseline sentence scheme if the
requirements for guideline judgements are met.
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following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Water
Amendment (Flood Mitigation) Bill 2014.
In my opinion, the Water Amendment (Flood Mitigation) Bill
2014 as introduced to the Legislative Council, is compatible
with the human rights set out in the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The bill amends the Water Act 1989 to provide for a
legislative scheme to authorise the maintenance of flood
mitigation works (or levees) on specified Crown land. The
bill provides authorisation by the issue of a permit for access
and maintenance, which may be subject to conditions. The
Crown land to which the scheme applies is land, not being a
natural catchment area or a reference area, which is:
land reserved under the Crown Land (Reserves) Act
1978;
reserved forest within the meaning of the Forests Act
1958;

As mentioned earlier, the government requested advice from
the Sentencing Advisory Council when developing this
reform. The council produced a comprehensive report with
valuable analysis and advice on many aspects of the
implementation of baseline sentencing. I thank the council for
its assistance.

unreserved Crown land under the Land Act 1958;

With this reform, the government is enabling Parliament to
make clear the level of sentences it expects to be imposed
across a range of serious offences, while still providing
flexibility for the courts to apply the law to individual cases in
accordance with the intentions expressed by Parliament.

any state wildlife reserve or nature reserve within the
meaning of the Wildlife Act 1975.

I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 3 July.

land in the several specified schedules to the National
Parks Act 1975 other than the specified areas as set out
in the bill (wilderness zones, remote and natural areas
and designated water supply catchment areas); and

The bill also amends the Crown Land (Reserves) Act 1978,
the Forests Act 1958, the Land Act 1958, the National Parks
Act 1975 and the Wildlife Act 1975 to insert offences relating
to the unauthorised construction, removal, alteration or
maintenance of a levee.
The bill also amends the Conservation, Forests and Lands Act
1987 to enable certain additional functions created by the bill
to be delegated to Parks Victoria or its employees.
Human rights issues

WATER AMENDMENT (FLOOD
MITIGATION) BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. K. DRUM (Minister for
Sport and Recreation) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
Statement of compatibility
For Hon. D. K. DRUM (Minister for Sport and
Recreation), Hon. G. K. Rich-Phillips tabled

Right to be presumed innocent (section 25)
Exception if performing a function under an act
Clause 9 of the bill inserts a new subsection 21AA(2) and (3)
into the Crown Land (Reserves) Act 1978 that provides an
exception to the offence in proposed 21AA(1) of
constructing, removing, altering or carrying out maintenance
on a levee. The exception under proposed
subsection 21AA(2) applies if the person does these activities
in the performance of a function under the Crown Land
(Reserves) Act 1978, regulations made under that act or under
any other act or related regulations.
This exception will in practice apply to water authorities and
catchment management authorities. On the face of the
provision it could potentially also apply to a committee of
management under the Crown Land (Reserves) Act 1978
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with flood management responsibilities. While a committee
of management under the latter act can be a body corporate or
a group of individuals, in practice a committee of
management made up of individuals does not have and will
not be given responsibilities for flood management activities
under legislation. The levee maintenance permit will be the
sole mechanism to authorise individuals to carry out such
activities. On this basis proposed section 21AA(2) does not
apply to individuals and so does not engage the charter.
This similarly applies to the same exceptions provided in the
identical offence provision inserted in the Forests Act 1958,
Land Act 1958, National Parks Act 1975 and Wildlife Act
1975 by clauses 10, 11, 13 and 14 respectively.
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levee maintenance permit can be issued in respect of a levee
that is located on or adjacent to Crown land that is leased to
an individual. However, the right is not limited because the
proposed provisions require the consent of the lessee of the
land on which the levee is located or over which access is
required. As such, no arbitrary interference with the lessee’s
rights will be possible under new part 5AA.
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
The Hon. Damian Drum, MP
Minister for Sport and Recreation
Minister for Veterans’ Affairs

Exception if acting under a levee maintenance permit

Second reading
Proposed section 21AA(3) of the Crown Land (Reserves) Act
1978, proposed section 96F(3) of the Forests Act 1958,
proposed section 190A(3) of the Land Act 1958, proposed
section 44B(3) of the National Parks Act 1975 and proposed
section 21AAA(3) of the Wildlife Act 1975 being inserted by
the bill, each provide an exception to the offence of carrying
out maintenance on a levee if the person carries out the
maintenance in accordance with a levee maintenance permit.
In each instance the exception engages section 72 of the
Criminal Procedure Act 2009 to require an accused to present
or point to evidence to suggest a reasonable possibility of the
existence of facts that, if they existed, would establish that he
or she were acting under and in accordance with a levee
maintenance permit. The right to be presumed innocent under
section 25(1) of the charter is relevant because the provisions
place the evidential burden on an accused to raise evidence of
the exception. Placing the evidential burden on the accused in
these instances is considered reasonable because the accused
is best placed to point to the reasons for their conduct and that
it falls within the exception. However, this does not transfer
the legal burden of proof, because once the accused has
adduced or pointed to some evidence in support of the
exception, the burden is on the prosecution to prove beyond
reasonable doubt that the exception is not satisfied. Further
the prosecution must prove beyond reasonable doubt all the
elements of the offence. Consequently these provisions do not
limit the right to the presumption of innocence.
This equally applies to the exception inserted respectively by
clauses 5, 6, 10, 12 and 15 of the bill of acting under or in
accordance with a levee maintenance permit in relation to
certain existing offences. Specifically they are the offence
under section 208(1) of the Water Act 1989 that prohibits the
undertaking or erection of unauthorised works or structures
on a floodway or between a building line and a designated
waterway, land or works; the offence under section 218(11)
and (12) of the Water Act that relates to unauthorised
obstruction or interference with a drainage course; offences
under section 96(h), (j) and (o) of the Forests Act 1958 of
cutting, digging or being in possession of forest produce
without a licence or being authorised; the offence under
section 21(1) of the Wildlife Act 1975 of removing sand, soil
or other material from, or of depositing material in, a state
wildlife reserve or nature reserve; and the offence under
section 191 of the Land Act 1958 of depositing rubbish on
Crown land.
Right to property (section 20)
Proposed part 5AA of the Water Act 1989 being inserted by
the bill engages section 20 of the charter on the basis that a

Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Water Amendment (Flood Mitigation) Bill 2014 will
improve the management of existing levees on Crown land to
help regional Victorians protect themselves against the risk of
floods.
Between September 2010 and February 2011 Victoria
received record rainfall. In total, the flood events that
occurred in that time affected a total of 172 towns and
localities. Of these, 24 were affected more than once, some
many times. Damage was estimated to be $1.3 billion.
In 2011 the Legislative Assembly of Victoria charged the
Environment and Natural Resources Committee (ENRC) of
Parliament with inquiring into matters relating to flood
mitigation infrastructure. The committee’s report was
published in August 2012 and included 40 recommendations
for improving the management and maintenance of that
infrastructure.
The response to the ENRC report was tabled in Parliament on
17 October 2013. This government fully supported or
supported in principle all of the recommendations set out in
the ENRC report. These included recommendation 4.6 in
regard to streamlining access to levees for the purpose of
conducting works. In response the government stated that:
… where a levee is not going to be maintained by a
public authority and is sited on public land, local
beneficiaries should be entitled to enter the land to
maintain the levee. If this is not possible under existing
legislation and governance process, DEPI (Department
of Environment and Primary Industries) will investigate
the most appropriate way for maintenance to occur
safely and to have regard for the conservation or
preservation of certain historic, Indigenous and natural
values for the different types of Crown land.
Consideration will be given to the need for such work to
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be undertaken in consultation with the land manager and
the appropriate degree of regulation.

This bill gives effect to this part of the government’s
response. Specifically, the bill will enable the minister
responsible for the Water Act 1989, following referral of an
application by the minister to the relevant statutory Crown
land manager, to issue permits to authorise a person to access
certain types of Crown land to carry out maintenance on
levees that are not maintained by a public body.
As a consequence, this bill will enable a person, who
considers that they will benefit from maintaining a levee on
Crown land to minimise damage caused by flooding, to
obtain a permit to do so.
The permit will only allow for the maintenance of existing
levees. It will not authorise existing levees to be lengthened or
made higher or wider, nor allow for the construction of new
levees on Crown land.
The issuing of a permit is at the discretion of the minister.
This will ensure that where a levee on Crown land is already
being maintained by, for example, local government, a water
corporation or a statutory Crown land manager, the
application for a permit can be refused.
The bill will ensure that levee maintenance activities do not
have a detrimental effect on Crown land values by enabling
the Crown land manager to require reasonable conditions be
imposed on the levee maintenance permit to protect those
values. This is in addition to the continued operation of
existing environmental regulations, such as the Flora and
Fauna Guarantee Act 1988 and the Wildlife Act 1975.
Cultural and Aboriginal values will also continue to be
protected by the application of the relevant legislation.
To achieve a more streamlined application process, as
recommended by ENRC, a holder of a levee maintenance
permit will not need to obtain other authorisations usually
required under various Crown land acts to enter land to carry
out maintenance works.
It is anticipated that the minister’s power to issue or revoke a
permit or to vary a condition of the permit will be delegated to
an authority with functions under part 10 of the Water Act.
These authorities have detailed knowledge and experience of
waterway and flood plain management, and can provide a
single point of contact for applicants in the administration of
permit applications on all types of Crown land.
The minister will be able to vary the conditions of the permit
on his or her own initiative (which may arise from a request
of the Crown land manager) or at the request of the
permit-holder. This could occur, for example, in response to
unforeseen circumstances.
The Crown land manager will be responsible for enforcing
compliance with a permit and compliance with activities
authorised by a levee maintenance permit.
In conclusion, the bill will improve the ability of regional
Victorians to protect themselves against flood risks. It will
improve the ability of rural Victorians to protect their farms
and to protect the production of food and fibre in Victoria.
The introduction of a streamlined permit scheme will also
reduce red tape related to obtaining approval to enter various
categories of Crown land to carry out maintenance on rural
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levees. At the same time, the bill will ensure that any
maintenance is carried out with appropriate protection for the
relevant Crown land.
I commend this bill to the house.

Debate adjourned on motion of Ms PULFORD
(Western Victoria).
Debate adjourned until Thursday, 3 July.

CRIME STATISTICS BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Crime Statistics
Bill 2014.
In my opinion, the Crime Statistics Bill 2014, as introduced to
the Legislative Council, is compatible with human rights as
set out in the charter act. I base my opinion on the reasons
outlined in this statement.
Overview
The bill provides for the publication of crime statistics and the
employment of a chief statistician for that purpose.
Human rights issues
Right to privacy
The right to privacy is protected by section 13 of the charter
act. The charter act only prohibits unlawful and arbitrary
interferences with privacy.
Clause 7 of the bill gives the chief statistician access to law
enforcement data to perform his or her functions. Law
enforcement data is defined in the Commissioner for Law
Enforcement Data Security Act 2005 and includes personal or
identifying information about individuals collected by
Victoria Police.
The power to access this information is limited in two ways.
Firstly, the chief statistician may only access information that
is necessary for the performance of his or her functions —
that is, the information is necessary for the publication and
release of crime statistics, conducting research into crime and
criminal justice trends and any other functions under other
acts.
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Secondly, the chief commissioner may refuse to provide
access to this information under the circumstances set out in
clause 7(3) of the bill. These grounds are designed to protect
public safety and uphold the operational independence of the
chief commissioner.
Several other safeguards apply to ensure that any information
received by the chief statistician under the bill is handled
appropriately and securely. The chief statistician and any staff
or consultants:
will be required to comply with standards and protocols
developed by the commissioner for law enforcement
data security for the secure management of crime
statistics data and systems pursuant to the Commissioner
for Law Enforcement Data Security Act 2005; and
will be subject to the offence provisions for unauthorised
disclosure of information contained in clauses 8 and 9 of
the bill; and
must handle personal information in accordance with the
ten information privacy principles in the Information
Privacy Act 2000.
The provisions relating to collection and disclosure of
information are clearly defined in the bill and serve a
legitimate purpose, as discussed above. To the extent that the
provisions in clause 7 of the bill may interfere with personal
privacy, I consider that the interference is neither unlawful
nor arbitrary.
Right to be presumed innocent
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law. This right is
relevant where a provision shifts the onus of proof from the
prosecution on to the accused.
The offence provision in clause 8 of the bill provides that it is
not an offence to access, use or disclose information obtained
during the performance of functions under the bill if the
person has a reasonable excuse. This imposes an evidential
onus on the accused to point to evidence that suggests a
reasonable possibility of the existence of facts that would
establish the excuse. The prosecution then bears the legal
burden of disproving the issue beyond reasonable doubt.
The evidentiary onus is a lesser burden on the accused than
would be the case under a ‘legal’ onus of proof, which would
require that the accused demonstrate on the balance of
probabilities that the reasonable excuse exists. For this reason,
clause 8 of the bill is compatible with the right to be
presumed innocent.
Further, whether a defendant had a reasonable excuse for an
act or omission is a matter within the knowledge of that
defendant. It would be difficult for the prosecution in all cases
to be burdened with proving beyond reasonable doubt that the
defendant did not have a reasonable excuse, and may
undermine the effectiveness of the offence provisions.
In relation to the offence provision under clause 8 of the bill,
it is appropriate that a defendant bear the responsibility of
pointing to evidence to suggest a reasonable possibility that
they had a reasonable excuse for accessing, using or
disclosing information. Accordingly, even if this provision
was found to limit the right to be presumed innocent by
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imposing evidential onuses upon defendants, it would be
reasonable and justified under section 7(2) of the charter act.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The government is committed to increasing community
confidence in crime statistics and improving public access to
crime statistics in Victoria.
This bill is an important step in supporting the new Crime
Statistics Agency, which will commence operations on
1 January 2015, led by Victoria’s first chief statistician,
Ms Fiona Dowsley.
In 2009 and 2011, the Ombudsman recommended that an
agency, independent from Victoria Police, be responsible for
the publication of crime statistics. In 2011, the former Office
of Police Integrity also recommended that the government
consider establishing a crime statistics agency. This bill gives
effect to these recommendations.
One of the primary objectives of the Crime Statistics Agency
is to make crime statistics more accessible for individuals and
local communities. The Crime Statistics Agency, under the
leadership of the chief statistician, will be responsible for the
publication of quarterly and annual crime statistics reports
instead of Victoria Police. Victoria Police will continue to
have its own internal statistics function to support police
strategy and operational decisions.
The bill creates the role and functions of the chief statistician,
who will be responsible for publication and release of crime
statistics information and undertake research into crime and
criminal justice trends in Victoria.
The bill provides a power for the chief statistician to access
crime data as necessary for the performance of her functions,
while providing appropriate safeguards to protect public
safety. For example, the chief commissioner may withhold
law enforcement data if he or she believes that giving access
to the data would, or would be reasonably likely to, prejudice
criminal investigations or legal proceedings, disclose a
confidential source or endanger life or physical safety.
The bill also ensures that law enforcement data is handled
securely and appropriately in two ways. First, the bill creates
a summary and an indictable offence for the unauthorised
access, use and disclosure of information by the chief
statistician, staff and consultants of the Crime Statistics
Agency.
Secondly, the bill amends the Commissioner for Law
Enforcement Data Security Act 2005 to allow the
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commissioner to establish standards and protocols and
conduct monitoring activities in relation to crime data held by
the chief statistician, staff and consultants of the Crime
Statistics Agency.
This bill gives the chief statistician a clear statutory role and
basis to perform her functions independently of Victoria
Police. The establishment of the Crime Statistics Agency is an
important step towards improving public access to crime
statistics.
I commend the bill to the house.

Debate adjourned on motion of Ms TIERNEY
(Western Victoria ).
Debate adjourned until Thursday, 3 June.

CORRECTIONS AMENDMENT
(SMOKE-FREE PRISONS) BILL 2014 (No. 2)
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Corrections) on motion of
Hon. G. K. Rich-Phillips.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be treated as an urgent bill.

Motion agreed to.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for
Corrections), Hon. G. K. Rich-Phillips tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘the charter act’), I make this
statement of compatibility with respect to the Corrections
Amendment (Smoke-Free Prisons) Bill 2014.
In my opinion, the Corrections Amendment (Smoke-Free
Prisons) Bill 2014 (‘the bill’), as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Prohibition of smoking in prisons
Clause 5 of the bill will insert new sections 112(1)(1)(ab) and
(ac) into the Corrections Act 1986. These sections will enable
the Governor in Council, subject to disallowance by
Parliament, to make regulations for or with respect to the
following matters —
the prohibition and regulation of smoking in prisons;
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the prohibition and regulation of the entry, use and
possession of tobacco products and tobacco-smoking
accessories in prisons.

Clause 3 defines the terms ‘smoke’, ‘tobacco-smoking
accessory’ and ‘tobacco product’.
Currently, there is a partial ban on smoking in prisons, in that
staff and prisoners are permitted to smoke in designated open
air areas. The intention of the new regulation-making power
is to amend the Corrections Regulations 2009 (‘corrections
regulations’) to bring about a total ban on smoking in
Victorian prisons and to prohibit the entry and possession of
tobacco products and tobacco-smoking accessories at a prison
unless authorised by the governor.
To this end, clause 7 of the bill will amend the Tobacco Act
1987 to remove the current exemption in that act that enables
smoking to take place in a personal sleeping or living area, or
an exercise yard, of a prison. These amendments will come
into operation on 1 July 2015.
The policy objectives of the smoking ban are as follows —
to ensure a safe and healthy living environment for
prisoners and workplace for prison staff;
to protect prisoners and prison staff from second-hand
smoke;
to decrease the risk of injury to prison staff and prisoners
from fires and violence as a result of the misuse of
lighters and other smoking accessories;
to remove tobacco as a commodity in prison, a factor
that currently contributes to incidents of violence;
to reduce, in the long term, the burden of disease on the
health system.
The ban will commence on 1 July 2015, as this will allow for
a period of transition and consultation. Staff and prisoners
will be supported to reduce their tobacco dependency before
the ban commences. More specifically, in relation to
prisoners, the support to quit smoking will include access to
nicotine replacement therapy and counselling.
In my view, the regulation-making power and the removal of
the exemption in the Tobacco Act are compatible with the
human rights of prisoners and prison staff, and in particular
rights to equality, humane treatment when deprived of liberty
and privacy. I consider these rights below.
Recognition and equality before the law
Discrimination is defined in section 3 of the charter act as
meaning discrimination within the meaning of the Equal
Opportunity Act 2010, on the basis of an attribute set out in
section 6 of that act. Section 6(e) lists ‘disability’ as a
protected attribute, and is defined in section 4 to include a
‘malfunction of a part of the body, including a mental or
psychological disease or disorder’.
Some cases of addiction have been regarded as covered by
the definition of disability for the purposes of discrimination
legislation in Australia, for example opioid dependency or
methadone addiction (see, for example, Marsden v. HREOC
& Coffs Harbour & District Ex-Servicemen & Women’s
Memorial Club Ltd [2000] FCA 1619). However, it is
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unlikely that nicotine addiction or the symptoms of nicotine
withdrawal would meet the threshold definition of disability
in the Equal Opportunity Act, in the sense of amounting to a
‘malfunction of a part of the body’, or more specifically a
‘mental or psychological disease or disorder’. In any case,
whilst smoking may involve or result from nicotine addiction,
this does not mean that a smoking ban is discriminatory. It is
possible to deal with the nicotine addiction by other means,
such as wearing patches, rather than smoking.
Even if nicotine addiction was considered to be a disability,
and a smoking ban was considered to have the effect of
disadvantaging prisoners and staff with that attribute, the
policy is ‘not unreasonable’ for the purposes of indirect
discrimination. This is because of the important long-term
health and safety objectives of the smoking ban, the benefits
of which outweigh the short-term discomfort associated with
nicotine withdrawal. Furthermore, alternative strategies, such
as the current partial ban, are less effective in achieving those
objectives. A partial ban still gives rise to the health risks
associated with smoking and second-hand smoke, and is far
more difficult to enforce than a total ban.
Humane treatment when deprived of liberty
Section 10 of the charter act protects a person against cruel,
inhuman or degrading treatment or punishment. Section 22(1)
of the charter act provides that persons who are deprived of
liberty must be treated with humanity and respect.
In other jurisdictions where smoking bans have been
implemented in prisons and other closed environments such
as psychiatric hospitals, courts have rejected the proposition
that a ban could amount to cruel treatment or inhumane
treatment of a person deprived of their liberty. This is because
a program designed to meet an entirely worthy social goal —
public health — cannot be said to be cruel in purpose or effect
(see, for example, McNeil v. Ontario (1998) 126 CCC (3d)
466). Furthermore, the implementation of nicotine
replacement and other therapies to assuage the effects of
non-smoking has been found to be a humane and meaningful
treatment (see B. v. Waitemata District Health Board [2013]
NZHC 1702).
Accordingly, in my view, given the public policy purposes of
the bill as well as the way in which the smoking ban is
proposed to be implemented, with support being provided to
prisoners, I do not consider that these charter act rights are in
any way limited.
Privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
In R(N) v. Secretary of State for Health and Nottinghamshire
Health Care NHS Trust (2009) EWCA Civ 795, a majority of
the Court of Appeal of England and Wales rejected an
argument that a total ban on smoking in a mental hospital
infringed the right to respect for private life. This was
because, whilst the hospital could be considered a ‘home’, it
was not the same as a private home; it was a public
institution, where supervision is intense for safety and
security reasons. Furthermore, the majority held that the
importance and proximity of smoking to a person’s identity
and integrity was not sufficiently close to qualify as an
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activity meriting the protection of the right to respect for
private life.
For the same reasons, in my view, prisoners and prison staff
do not have a reasonable expectation of privacy in relation to
smoking in a prison context, whether it is considered to be
their ‘home’ or their workplace. In any case, the
regulation-making power and the removal of the exemption in
the Tobacco Act are neither arbitrary nor unlawful under
section 13(a) of the charter act.
Seizure powers in relation to tobacco products and
tobacco-smoking accessories
Property rights
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Clause 4 will insert new sections 46(1)(ab) and 46(ba) into
the Corrections Act. These sections will enable prison officers
to seize tobacco products and smoking accessories found on a
person or in a person’s possession or on a prisoner or in a
prisoner’s possession, unless the person or prisoner is
authorised to possess those items under the regulations or a
governor’s direction.
These seizure powers apply in relation to searches carried out
under section 44 and 45 of the Corrections Act, and therefore
apply to visitors wishing to enter or remain in a prison as well
as to prisoners and staff in a prison. The responsibilities of the
governor in respect of seized articles is set out in the
corrections regulations, namely regulation 73 (keeping a
record of seized articles) and 74 (dealing with seized articles
or substances, including, for example, the return or disposal or
storage of the article or substance).
It is envisaged that visitors and staff will be authorised
(through regulations or a governor’s direction) to enter prison
land with tobacco products and smoking accessories, but to
be required to store them in a locker or leave them in their car
before entering spaces in which prisoners are located. Visitors
will be advised in this respect by prison staff and signs.
The purpose of the seizure powers are to prevent tobacco
products and smoking accessories from coming into contact
with prisoners and, more generally, to enforce the smoking
ban inside the prison. There will be no deprivation of property
in circumstances where tobacco products and smoking
accessories are simply stored and returned to their owners. To
the extent that the powers can result in a deprivation of
property, they are for a proper purpose and enable prisoners,
staff and visitors to understand their obligations in relation to
the smoking ban.
Edward O’Donohue, MLC
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

CORRECTIONS AMENDMENT (SMOKE-FREE PRISONS) BILL 2014 (No. 2)
2202

COUNCIL

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Corrections Amendment (Smoke-Free Prisons) Bill
implements the coalition government’s policy to deliver
smoke-free Victorian prisons. Smoking is the largest
contributor to preventable death in Victoria and increases the
risk of developing a number of chronic health conditions. A
total smoking ban in Victorian prisons will reduce the health
risks for prisoners and prison staff associated with smoking
and will eliminate the risk to prisoners and prison staff of
exposure to second-hand smoke.
In December 2013 a total smoking ban came into operation at
the Malmsbury Youth Justice Precinct. On 1 March 2014 all
areas of railway stations and raised platform tram stops were
made smoke free in Victoria. Smoking has been prohibited at
patrolled Victorian beaches since 2012. These reforms reflect
the commitment of the government to provide a safe and
productive workplace, safe, clean public transport and
improve health outcomes.
A smoking ban in Victorian prisons will also provide for a
healthier and safer workplace for prison staff, reducing their
exposure to second-hand smoke and preventing injury caused
by the misuse of smoking paraphernalia such as matches and
lighters.
The prohibition on smoking in Victorian prisons is to
commence on 1 July 2015.
The bill will implement the coalition government’s
smoke-free prison policy by:
amending the Corrections Act 1986 to permit the
making of regulations prohibiting smoking in prisons;
and
amending the Tobacco Act 1987 to remove the
exemption from the offence of smoking in an enclosed
workspace that currently applies in relation to prison
cells and exercise yards.
The bill also permits regulations to be made concerning
tobacco-smoking accessories such as pipes, and methods of
tobacco ignition such as cigarette lighters. This will allow
regulations to be made restricting the entry of
tobacco-smoking accessories to prisons and will reduce the
incidence of prisoner fire setting. Restricting the entry of
these items will also make it more difficult for prisoners to
make weapons.
To ensure that prison staff have the powers necessary to
enforce the smoking ban the Corrections Act will also be
amended to make it clear that tobacco products and
tobacco-smoking accessories can be seized.
The government is aware that persons visiting prisons and
even some prison staff may have tobacco products in their
cars, or otherwise in their possession, when they attend a
prison. For this reason, prison governors will be able to
authorise the possession of tobacco products and related items
such as lighters in limited areas, such as the prison car park,
or require them to be kept in lockers in an area away from
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cells and prisoners. Visitors will be informed of the ban on
tobacco products and smoking accessories at the entrance of
the prison by signs and by prison staff.
The new regulation-making power will commence on the day
after the bill receives the royal assent in order to permit the
preparation of regulations. The regulations prohibiting
smoking in prisons and the amendment to the Tobacco Act
will both commence on 1 July 2015.
Banning smoking in Victorian prisons will ensure Victoria’s
correctional system remains consistent with contemporary
correctional practice and reflects community attitudes.
This government recognises that high smoking rates are
contributing to health and financial inequalities for one of the
most disadvantaged groups in our communities. A total ban
on smoking in prisons will improve the health of prison staff
and prisoners.
The smoking ban will commence on 1 July 2015. This will
allow for a period of transition and consultation. In addition,
prisoners will have access to smoking cessation programs and
nicotine replacement therapy products. The government is
working with health organisations such as VicHealth, Quit
and others on the provision of health promotion and smoking
cessation support to assist prisoners who smoke to adjust to a
new healthier lifestyle.
I have also requested the justice health ministerial advisory
committee to provide guidance on the implementation of the
smoke-free prison policy, in particular the promotion of the
health benefits of the ban and the provision of smoking
cessation supports to prisoners and prison staff.
The aim of the smoking ban is to ensure more prisoners
complete their sentence and return to the community smoke
free. The government is confident that the smoking ban will
provide healthier outcomes for prison staff, a safer and
healthier prison environment and a healthier community.
I commend the bill to the house.

Hon. G. K. RICH-PHILLIPS — Pursuant to
sessional orders, I make the following statement
declaring that the bill is the same in substance as the
Corrections Amendment (Smoke-Free Prisons) Bill
2014 previously read a second time by the Council in
this session. I inform the house that the Corrections
Amendment (Smoke-Free Prisons) Bill 2014 No. 2, as
passed by the Legislative Assembly, is a bill in identical
terms to the Corrections Amendment (Smoke-Free
Prisons) Bill 2014 that has been debated and read a
second time in this house.
The PRESIDENT — Order! I am of the opinion
that the bill is the same in substance as the Corrections
Amendment (Smoke-Free Prisons) Bill 2014
previously read a second time by the Council in this
session. Therefore pursuant to standing order 14.33 the
remaining questions will be put without amendment or
debate.
Motion agreed to.
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Third reading
Motion agreed to.
Read third time.

CORRECTIONS AMENDMENT
(SMOKE-FREE PRISONS) BILL 2014
Withdrawn
Withdrawn on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

RETIREMENT OF CLERK
Hon. D. M. DAVIS (Minister for Health) — I
move, by leave:
That this house notes —
(1) the recent announcement that Mr Wayne
Ronald Tunnecliffe will retire from the office of Clerk of
the Legislative Council and that this day is the last day
that Mr Tunnecliffe will sit at the table as the trusted
adviser to the President and members of the Legislative
Council;
(2) that Mr Tunnecliffe commenced his service to the
Parliament with the Legislative Assembly in February
1967 and has served as Clerk of the Legislative Council
since December 1999; and
(3) that Mr Tunnecliffe has carried out the role of Clerk as a
custodian of the finest, centuries old tradition of being
authoritative, impartial and discrete;
and places on record its high appreciation of the long and
valuable services rendered by him to the Parliament and the
state of Victoria.

I have known Wayne Tunnecliffe since I came into this
place in 1996. I have been through a series of
governments with him where he has loyally served this
Parliament and this chamber in particular. It is
important to place on the record — and I will say more
about this in a moment — his long commitment to this
chamber as much as to parliamentary democracy in this
state. He has served also through several
administrations and seen the highs and lows of political
cycles as they affect political parties and individuals,
but through all of that he has retained good grace,
sense, decency, proportion and wisdom.
In 1967 Wayne, then a very young officer in the records
section of the Public Service Board, applied for the
position of clerk, class E, administrative division, with
the Legislative Assembly. They had long titles in those
days. Wayne was subsequently asked to ‘report for
interview with Mr Speaker’. Wayne’s appointment was
an interesting example of a very different time for the

2203

administration of Parliament. Following Wayne’s
successful application for a very junior administrative
position with the Assembly, the secretary of the
Premier’s department wrote to the Clerk of the
Legislative Assembly to inform him that:
His Excellency the Governor in Council approved of the
creation of an office of clerk, class E, administrative division,
Department of the Legislative Assembly and of the
appointment of Wayne Ronald Tunnecliffe … to the position
so created … The relevant order in council will be forwarded
to the Auditor-General for notation.

It was a very administratively rich time.
In 1968 and 1969 Wayne transferred twice between the
Council and the Assembly, gaining experience with the
papers office and the public accounts committee, then
in the position of assistant reader — also an interesting
title. Because Wayne was only 19 years old — again a
sign of the times — it was suggested to the Speaker that
the position of assistant reader be lowered in
classification until Wayne reached the age of 21. This
was subsequently approved by the Governor in
Council. In 1974 Wayne was appointed assistant clerk
of papers and committee clerk in the Assembly. In 1975
Wayne transferred — an enlightened move — to the
Legislative Council, to the position of assistant clerk of
papers and assistant committee clerk. Three years later
the Governor reclassified this position to a higher grade
based on the Clerk’s advice that Mr Tunnecliffe’s
service during the three years had been of a very high
calibre indeed.
By 1982 Wayne had been assigned the duty of
secretary of the Standing Orders Committee, thus
bringing together Wayne’s love of the Council and of
standing orders. Wayne has always maintained that he
keeps a copy of the standing orders on his bedside
table — as a Christian, I do not think Wayne can quite
replace the Bible. All of us who have served over time
on the Standing Orders Committee — now the
Procedure Committee — will understand Wayne’s
particular focus on standing orders and the procedures
of the place and his weather eye to the future as well.
Throughout these years Wayne was not idle in his spare
time, undertaking a bachelor of business in public
administration and umpiring football — when not
barracking, as we all know, for his beloved Carlton
Football Club. Wayne was appointed to the position of
Usher of the Black Rod and Clerk of the Records in
1983, a position he held until 1988, when he was
appointed clerk assistant and clerk of committees. In
December 1999 — and I remember this very well —
the Clerk of the Council, Alan Bray, retired. Wayne
applied for the position to the then President, the
Honourable Bruce Chamberlain. Wayne was
successful, and on 7 December 1999 he swore the oath
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of office before His Excellency the Governor. He
declared in that oath:
… I will at all times and in all things discharge the duties of
Clerk of the Legislative Council according to law and to the
best of my knowledge and ability without fear, favour or
affection.

Wayne became just the 15th Clerk of the Legislative
Council in its almost 150-year history.
Wayne advised the President in March 2014 of his
intention to retire from parliamentary service. He stated
in his letter:
When I first walked through the door of Parliament House in
early 1967 as a 17-year-old junior clerk in the Legislative
Assembly I had no idea where the journey ahead would take
me.

Wayne, I have always said people start in the car park
and move through — but that is a different story. He
stated further:
My time with the Parliament has been exceptionally happy. It
has been an enormous privilege to have worked for the
Parliament of Victoria and to have spent most of that time at
the Legislative Council. It has also been a rare honour to have
served as Clerk of the Legislative Council for just over
14 years. There have only been 15 of us in 157 years.

It is interesting to think of the changes that have
occurred in this place since 1967. I regard the
Constitution Act 1975 as a very important change. The
eligibility to vote at 18 years was introduced in 1973.
We had Victoria’s first female Premier, and indeed I
think the first woman elected to the Legislative
Council, in 1979. Wayne would have seen the Council
in the old days as a male-only bastion. The Parliament
celebrated its 150th year in 2006, and Wayne has seen
the more recent constitutional changes.
Wayne was the inaugural president of the Australia and
New Zealand Association of Clerks-at-the-Table,
formed in 2001, which is a reflection of his admirable
drive to establish a professional organisation committed
to promoting professional development and
communication between parliamentary officers in
parliaments far from each other. It is a credit to
Wayne’s vision that the association has thrived in terms
of its activities and relevance.
Most importantly, I want very much on behalf of the
government and the Liberal Party to put on the record
our thanks and sincere appreciation for Wayne’s
remarkable service and for his innovation and
development of procedures. I think Wayne quite likes it
when we develop new procedures; he gets the
opportunity to write another paper and to put these
things on the record. This has been a time of great
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innovation. We saw just now the development of a new
procedure to harmonise bills and bring two bills
together, which is a very clear example of a tiny
incremental change in the capacities of our
parliamentary system and its adaptation. Wayne, with
your wisdom, your thoughtful advice, your decency and
importantly your depth of knowledge — it does help to
have seen things and to have observed the changes and
movements that have occurred over a period — you
will be a great loss. I wish you very well. You deserve a
very happy and long retirement.
Mr LENDERS (Southern Metropolitan) — It gives
me great pleasure to support the motion. I
wholeheartedly endorse the comments made by
Mr David Davis, who very thoroughly outlined the
official milestones of Wayne Tunnecliffe in this house.
I would like to make a few observations above and
beyond those.
When I was first elected to this place, probably like
many people, I had no idea what a clerk was. When I
ran for Parliament, it was an exciting time for me. I was
going to be an MP, I was going to change the world and
all those sorts of things. When you come into the
Parliament you see that the place actually hums — it
operates and works and has a continuity that I certainly
did not give a great deal of thought to. Wayne
personified so much of that and the history and tradition
of the place.
I can probably confess that, like him, I made an error in
my youth and went to the Legislative Assembly, and
like him, I saw the error of my ways and made my way
to this house.
Wayne’s experience says a lot. As David Davis said,
his has been a traditional career, where he started at the
age of 19 and did many jobs before ending up in the
key job he is in now. That is a different world to what
we see today. However, the experience and knowledge
Wayne has built up over that time and the
understanding he has of the institution is something we
will seldom, if ever, see again.
We need to reflect on how long Wayne has been here,
because he deserves a medal. I did a rough calculation
of how many days he has been here. Within a few
percentage points — because I have made some
assumptions — it is like he has been here continuously
for six years and five months, listening to us. It is quite
frightening to behold. If that does not deserve a medal, I
do not know what does. Imagine listening to 40-odd
politicians speaking endlessly on the same bills, with
the same notes, repeating the same things and often
saying them badly.
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Wayne is polite and stoic. He has listened. Always the
great trigger with Wayne is when you or someone else
has said something that is a bit different. He tries to
remain remarkably neutral, but his eyes occasionally
light up when something different or new is being said.
Unfortunately for Wayne, there could not have been
many moments like that in those six years and five
months of continuous sitting, but he has stoically been
there.
David Davis touched on the standing orders and how
the place runs. For many people the standing orders are
the most boring thing on the planet. I am one of those
strange people who actually enjoys them, and I have
enjoyed discussing them with Wayne. Wayne sees the
standing orders as a tool that regulates our behaviour,
regulates the institution, drives the way we operate and
think, and makes this place work better. I have spent
almost 12 years on the Standing Orders Committee in
this house and 3 years on the committee in the other
house. I must admit that those years, the active years in
particular when we would have a meeting of the
Standing Orders Committee with Wayne almost every
Thursday lunchtime, are years I genuinely enjoyed.
I love the place. I have found Wayne’s interest in how
the Parliament works and his knowledge of other
parliaments truly amazing. I often jokingly refer to him
as the Oracle, and I do so for a reason. He has an
amazing knowledge of those standing orders.
We in this Parliament should never talk of junkets, but I
refer to a two-day visit we took to the Senate and the
New South Wales Legislative Council to see those
houses in operation and to talk to their clerks, their
presiding officers and their standing orders committees.
Wayne and I went on a junket with a number of other
people. For me, those two days with the Senate and the
Legislative Council of New South Wales were an
amazing time spent with colleagues from all parties in
this house but particularly with Wayne. We reflected on
how other parliaments worked; we stood back and saw
how they operated; we looked at their committee
systems and at a range of other things. The knowledge
Wayne brought to that — his passion for it, his interest
and counsel on it — has helped me in my development.
In particular it put into perspective what some of us —
we temporaries, who fly in and out for a few years and
form views — could learn from someone who has been
here for a long time and worked in the best traditions of
the place.
The procedure bulletins are also fascinating. I always
tease Wayne endlessly about the six-monthly procedure
bulletins he prepares. As David Davis said, he might
have the standing orders on his bedside table, because
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when something different happened in this place,
Wayne recorded it. When something novel or new
happened, he recorded it. A lot of us flit in and out of
here and pay a bit of attention during the day —
perhaps we focus on a bill or on other things in the
building. Getting that right provided me with an
amazing anchor. What he has taught us has been very
good.
I will not go on for too long, because there should be a
chance for others to speak. We all talk of Wayne’s
knowledge of history, and I will just touch on two areas
which reflect that. Members of this house, particularly
party leaders, periodically have the job of speaking on
condolence motions. If you know the person, it is a
fantastic privilege to do so; you can reflect on a person
you know. If you do not know the person, you read
their inaugural speech, or you find things out from
colleagues or whatever, and you make the best
contribution you can. Wayne always had some
knowledge of all the people, and the insights he often
brought about people, always positive — an insight as
to how they operated in the chamber or something else
about them such as where they went — was knowledge
that was very valuable to me.
I turn to a final comment I will make about working
with Wayne. As I said, he knows what is going on. He
thinks a number of steps ahead to where things are
going to take us and what is happening on a day. He
also, however, was a great source of gossip and, you
know, a bit of information — and I say that in the nicest
sense — —
Hon. D. M. Davis — Anecdotes.
Mr LENDERS — A source of anecdotes; that is far
better, Mr Davis. The other day, for example, for
reasons I will not bore the house with, I was looking
through a 1979 Hansard, as you do, and I saw that Bill
Landeryou, a former member for the then Doutta Galla
Province, moved the annual Labor Party Abolish the
Legislative Council Bill. I did not know that. I thought I
knew a bit of history of this place and of a bit of history
of the Labor Party. I thought, ‘That would have been
interesting’, so I said to Wayne, ‘How did the
government — the coalition members — respond to the
Labor Party bill to sack them all each year?’. Members
can ask Wayne for the answer themselves, but that is
just an illustration. If you heard that something
happened in the past, or you saw something in one of
these dull books — these tomes of writing — Wayne
could flesh it out and add life. He was part of history.
We will miss the Oracle. Wayne has been a great
source of wisdom to us all; we will miss him very
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much. We wish him well in his retirement, and we
thank him for a job well done.
Mr BARBER (Northern Metropolitan) — For the
last time ever I have heard the Clerk, Mr Tunnecliffe,
stand up first thing in the morning and read out a list of
items the Parliament might consider, something he does
in a way that never betrays any emotion or even
particular anticipation about what those items may be.
In fact I truly believe that if a bill came up from the
lower house that enacted Mr Tunnecliffe’s own death
warrant, he would deal with that item of business in a
completely unflappable fashion!
There is a very good historical reason that the Clerk
stands up and reads those items out in the way he does.
It comes from the history of the House of Commons. I
read this, in fact, in a book about the history of the
clerks of the House of Commons, a very interesting
book suggested to me by Wayne himself. Many
centuries ago, when the Parliament originally consisted
of the court of the king made up of his feudal lords,
those lords were all illiterate. The Clerk therefore had to
stand up and read the item they were all going to be
debating that day so that, without their being able to
read it themselves, they could go on and debate the
matter, saying what they thought about it.
Honourable members interjecting.
Mr BARBER — Members can tell from the little
interjections I am getting that some people recognise
the wisdom of that procedure. In some ways what that
points to is that the Parliament and its institutions have
come out of many centuries of testing, often consisting
of massive civil ructions, yet those institutions have
survived and grown out of that, and they are still here
today and all the more useful for having been tested in
those ways. The position of Clerk and the way Wayne
himself has dealt with it have protected, maintained and
enhanced this institution.
The first thing about the way Wayne has done that is
that he has done it in a completely unbiased fashion. It
is very hard to find out from Wayne whether he might
have his own personal view on matters, because he is so
committed to not anticipating the will of the house but
simply serving the Parliament in the amazing fashion
he has over 47 years. But with that, of course, he is
always very helpful when you come to ask him for a bit
of assistance with anything you might be proposing to
put before the house.
Even when he holds a different view himself or has
given advice that is of a different view, he is still
incredibly helpful when it comes to implementing the
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thing that you nevertheless want to put before the house
and have tested. My colleague Ms Hartland can verify
this because she has put forward many bills that have
attempted to test some quite important provisions of the
Victorian constitution and of the way the two houses
operate together. Even though Wayne is not going to be
around to see this, Ms Hartland’s gift to him in his
retirement would be to actually get one of those bills
passed through both houses, if she could, and once and
for all resolve the issues so that she does not have to
keep coming back, asking the same question over and
over again, getting the same answer and nevertheless
proceeding with it.
Part of that helpfulness is how approachable Wayne is.
The Parliament itself — the institutions and even the
physical structure of it — can be very intimidating and
mysterious, certainly to an ordinary citizen who comes
here for the first time; there is a bit of a home-ground
advantage sometimes for those who know their way
around. We three Greens approached Wayne before we
even entered the Parliament, following the reforms that
created the house of review that seemed pretty likely to
put us here. We sought Wayne Tunnecliffe out,
knowing he was the Clerk and that this was an
important position. As for the intimidating nature of
entering the Parliament for the first time, Wayne could
not be more opposite. He could not be more welcoming
and approachable than any person you would ever
expect to meet around here. That was incredibly
important to the three of us, because we had no history
in this place. It was the Greens entering the Parliament
for the first time. Even as we arrived we already knew
that we had one person here whose job was to help us
do our jobs.
Around here, to make all of this work, you need a sense
of humour. The particular brand of humour that Wayne
has, you would have to say, is fairly dry. That is
probably better than slapstick if you are looking to have
a bit of a joke with the Clerk, even in the middle of an
otherwise difficult debate you are having. The warm
but dry nature of his humour has always helped me
when I have been dealing with some quite complicated
matters. Over the last two terms the evolution of this
place as a new house of review has very often been
breaking new ground for all of us.
Most important, I think, is Wayne’s commitment to this
place as a house of review. I know that is what he
would like all of us to continue on his behalf in the
future. The tour to the Senate and the New South Wales
Legislative Council that Mr Lenders referred to was a
fact-finding mission to work out how other houses
operated as houses of review. It was an incredibly
important piece of the evolution of this house. By
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continuing to work on that particular project, all of us
can work to live up to the enormous record of service of
over 47 years that Wayne has given here.
Unfortunately, unlike some of the other people who we
have recently been able to see off and bid adieu, I do
not believe Wayne is going to be able to get up and
speak in reply, unless there is some precedent buried
away in the annals of time somewhere. If there is, he
would know about it. We will find out.
I thank Wayne very much for everything he has done
for the three members of the Greens personally and
certainly for everything he has done for this very
important institution over the last 47 years.
Hon. D. K. DRUM (Minister for Sport and
Recreation) — The Nationals are going to be voting
against this motion.
Honourable members interjecting.
Hon. D. K. DRUM — As Mr Lenders mentioned, I
was just trying to see if I could somehow get a raised
eyebrow from Mr Tunnecliffe!
I first met Wayne Tunnecliffe about eight months after
I came to the Parliament, which was my doing, not
Wayne’s. You do get rather busy in this place, and
unlike the Greens, I did not feel the need to meet with
the Clerk when I first came here. However, on our first
trip away, I sat down with him. In that kind of situation
you actually get to know somebody, and I found him to
be incredibly welcoming and very insightful.
We all need to reflect on the debt we owe
Mr Tunnecliffe. As parliamentarians we value what we
do, and we value the chamber, because it gives us the
vehicle to do what we do. If that is the case, that we
have a special affection for this chamber, then I think
we owe a double debt to Wayne Tunnecliffe, because
he enables the Legislative Council to maintain its high
status as a house of review and an important part of the
Victorian Parliament. As parliamentarians and
politicians we are always trying to change things. We
would always argue that we are trying to change things
for the better. Sometimes Wayne would have an
alternative view. His ability to maintain what is
important and to hang onto the important parts of the
Westminster system is a very important legacy that he
will leave us as he moves into retirement.
Like Wayne, Bill Baxter, a former member for North
Eastern Province in the Legislative Council, was in this
place for about 150 years! I asked him about Wayne,
and he said, ‘He is a very straight man, Mr Tunnecliffe,
but he was rather upset just after the 2002 election
because there were a range of MPs who wanted to
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throw away their “honourable” titles, and Wayne
thought that would diminish somewhat the standing of
the chamber’. Mr Tunnecliffe had the view that this
place would be held in higher regard if members of
Parliament were to maintain their traditional titles.
As I said, when you travel with colleagues you get to
know them. I would like to share a few things I have
learnt about Wayne. I have learnt that he actually listens
to the speeches in this house. Whilst many of us may
stand here thinking we are saying something
important — and members opposite would tell us
differently — and that no-one is listening to us,
Mr Tunnecliffe is listening. While he is listening to us
he is forming opinions of us, and if you can speak to
him at a quiet moment many thousands of miles away
from here, he may pass those opinions on to you — but
he will probably not; he will probably keep those
opinions to himself.
I have also learnt that Mr Tunnecliffe likes to get away
to his cabin up near Moama and Echuca. He likes to
relax up there with his wife and family. I have learnt
that he likes Carlton — or loves Carlton — and then he
hates Carlton. I have learnt that the third of his loves —
making up the triangle — is of course the standing
orders. I refuse to attempt to place them in priority. I
will let Wayne do that.
When you come into the continually heated
environment of this house with great passion and a
belief in your own views, which you express daily in
this chamber, and you have such disbelief that the
people opposite you could make such rambling
speeches — how could they possibly believe what is
coming out of their mouths? — it is absolutely critical
to have an umpire with total fairness and impartiality.
As the keeper of all the debates, the President is the
umpire, but the umpire’s adviser has certainly been
Wayne Tunnecliffe. He has done an amazing job in
being able to make sure that all the emotions that are
raised here are dealt with extremely fairly.
I imagine, Wayne, as you finish your 47 years you will
have a whole range of different emotions. I will let you
worry about your emotions of glee, happiness and sheer
elation, if you have them, but if at any stage you happen
to delve into melancholy, we can help you there by
reinforcing that you are extremely well liked, you have
been incredibly fair and you are certainly leaving this
place in a far better or at least as good condition as you
found it. You have done an incredible job and, on
behalf of The Nationals, we thank you.
Mr JENNINGS (South Eastern Metropolitan) — I
join the debate on this motion not in the spirit, as
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Mr Drum, who preceded me, said, of opposing the
motion but in the spirit of being a member of the house
of review. My concern about the motion, which I
thought was to be a fulsome reaffirmation of the work
ethic and commitment of Mr Tunnecliffe and his
contribution to the Victorian Parliament, is that it
contains within it a backhander. In the second
paragraph it identifies the fact that he commenced in
the Legislative Assembly, which is probably unworthy
to be included in the motion before the chamber. It is
potentially worth moving an amendment to the motion.
However, the procedures we would have to adopt might
be so cumbersome as to keep us until dawn, so I will
not seek to amend the motion but I will say that it is a
chink in the armour of the motion.
In the spirit of this being the house of review, I let
members know that before I am finished I will identify
a chink in the contributions of the four people who have
spoken before me in this debate.
I volunteer that Mr Tunnecliffe is irrevocably
associated with two of the worst days of my life in
1999. The day that I was elected to the Victorian
Parliament was preliminary final day, and Carlton beat
Essendon in a most unworthy result, which made me
lament and not focus on the election result at all. All
through the night, as members of the Labor Party were
celebrating the imminent arrival of a Labor
government, I was suffering as a consequence of what
his Blues had inflicted on my team.
I then arrived in the Parliament. One of my
responsibilities as Cabinet Secretary of the incoming
government was to organise the members of the
ministry into an orderly fashion on the first sitting day
of the Parliament. For as long as I have memories, I
will not forget that my ministerial colleagues were
perhaps not as orderly as I was hoping they would be in
arriving in the north library to meet the Governor, so I
was sweating profusely before we got into one of the
hottest environments that I have ever endured, which
was the Legislative Council. On the first sitting day of
the Parliament, I had extra reasons to be sweating, and
it was thanks to the calm engagement of
Mr Tunnecliffe that eventually some form of
equilibrium was established.
In terms of my nitpicking in relation to my listening to
the contributions, I know that Mr Tunnecliffe listens to
contributions — and I have no doubt about that. Having
drawn attention to that, I will start with Mr Drum’s
contribution. I want Mr Tunnecliffe to know that my
best contributions in this Parliament have been during
the committee stages of bills, but Wayne never heard
them. He has heard me speak at great length in this
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place, but he did not hear the quality of contributions I
made for hour after hour in the committee stages of a
series of bills.
I know that Mr Tunnecliffe noticed that Mr Davis
inadvertently bumped Mr Tunnecliffe’s original
appointment upstairs by referring to it having been
approved by the Governor-General rather than the
Governor in Council, and I thought Wayne was
sufficiently impressed by that. Perhaps he was not so
comfortable with the contribution of the Leader of the
Opposition, who identified him as a gossip!
I think that is one of the last ways that Mr Tunnecliffe
would want to be thought of as, and it is certainly not
consistent with my engagement with him over the
journey in terms of the times we have shared here. It is
absolutely crystal clear from my dealings with him that
Wayne is extremely circumspect. I have a sense that I
can detect his view on certain subjects — I believe that
I can — but that is only because I think I am
particularly perceptive, not on the basis of anything that
he has volunteered explicitly to me now or in the past. I
have never seen him with any electronic recording
equipment, I am certain that his actions are exemplary
in relation to that.
I am not sure what he thought of late-night sittings
when he arrived in this Parliament in his younger days.
He may have enjoyed them in the fulsomeness and raw
enthusiasm of youth. I have a sneaking suspicion that in
his later years he did not think that late-night sittings
were much chop. I think you can determine that
position for a variety of reasons, but one of the reasons
I am absolutely crystal clear that he arrived at that
position is that he is applying his public administration
and business skills. He has studied and achieved a
qualification in relation to financial budgetary control. I
think one of the prime drivers of the fact that
Mr Tunnecliffe gets extremely uneasy as we get closer
to suppertime is the cost of those suppers and the cost
of overtime. I am certain there are people in the
building who are acutely aware of his views on this
subject, but I find them imputed rather than explicit.
I have no doubt that Mr Tunnecliffe’s innovation has
been done in the name of scrutiny and being prepared
to move with the times in terms of proper
administration, not only within the Parliament of
Victoria but also in playing our role in assisting
emerging democracies or democracies that need
additional assistance, whether they be in the Pacific
region or whether it be in partnership with other
parliaments. From the very beginning Wayne has been
the prime mover in supporting the best elements of
parliamentary democracy, the best elements of review
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and the best ways we can open up the Parliament to
activities.
There are mixed blessings that come with that. The
amount of work that has been associated with regional
sittings over the years has been absolutely
extraordinary. We expect an extraordinary effort of all
of the officers of the Parliament in delivering
Parliament to the regions. I am not quite sure the
Victorian community fully appreciates that. While it
was our ambition and original intent to go to the people,
the people may not have risen up and responded
fulsomely, but I have no doubt about the amount of
work that has been required to make those sittings
happen.
I also know that Mr Tunnecliffe has a particular view
about the way in which a house of review should work
with goodwill and common sense in terms of the
collaborative arrangements that should apply between
the parties on either side of the chamber. I certainly
know of his work to revise the standing orders. We
have had at least two revisions of the standing orders
within the last 15 years. Hopefully Wayne has signed
the copy of the standing orders that is on his bedside
table. In terms of the importance of that work of
revision upon revision in the name of improvement,
whilst it creates a foundation, it is only a foundation,
and our respect, goodwill and ability to collaborate
should sit on top of that. I think sometimes we have
fallen short of that, but hopefully we will reflect on that
over time. The gesture of goodwill that we
demonstrated during the course of the constitutional
review in 2006, warts and all, did at least demonstrate
some degree of goodwill and generosity of spirit that
has led to better representation within the Victorian
community, even though it may make the
administration of government very hard.
That is the issue that I will not accept from the Greens
contribution today — Mr Barber’s contribution — that
he hopes one day Ms Hartland’s money bills generated
in the Council are passed and transmitted to the
Assembly. As a matter of principle that is something I
am not that comfortable with. It is something about
which I might have a different view from
Mr Tunnecliffe. I apply that standard and view whether
I am in government or in opposition. I do not like the
idea of them that much. I put that on the public record
in debate as part of the government. Now I put it on the
record from the opposition benches. It is not the
strongest contribution I will ever make, but nonetheless
it is something that separates us.
I conclude on the following point. In relation to the oath
taken by Wayne Tunnecliffe to work in Parliament
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without fear or favour or affection, in my view he has
complied with that totally. So fulsomely has he carried
himself in that manner that when he wrote in his
resignation letter to the President that he has been
extremely happy here, it was the first time that I had
detected it. It is the first time that I could ever actually
have said that that was his true feeling. Wayne, through
you, President, if that is your true feeling, then I am
very pleased to hear it. I can also say to you that when
your predecessor Alan Bray came back and sat in the
gallery recently, he looked to me to be the same as he
was in 1999, and I think that is a very good message to
go out on. I look forward to your coming back and
being in that pristine condition every time you return.
The PRESIDENT — Earlier this week we had a
farewell for Brian Bourke, who was here for
decades — I think it was 50 years — as building and
grounds supervisor. With Brian, and now with Wayne
leaving, we lose our connection with the turning of the
first sod for this building. They have been here forever.
Indeed though, 1967 was a landmark year. It was the
year when Lulu topped the charts with To Sir with
Love; Nancy and Frank Sinatra had These Boots Are
Made for Walking — actually, it was Something Stupid;
Van Morrison had Brown Eyed Girl and Procol Harum
had A Whiter Shade of Pale. The movies were The
Graduate, Bonnie and Clyde, Casino Royale, To Sir,
with Love and In the Heat of the Night. Bellbird started
on the ABC. Geelong beat Richmond in the AFL
Grand Final.
That was the year that a young fellow turned up at
Parliament in a junior role. I was talking to somebody
about this in the building the other day, and it was back
in the time when no doubt there would have been tea
ladies at Parliament, not just a canteen but tea ladies.
Certainly at the time there were tea ladies rattling their
trolleys through all the different government
departments. It was a very different time. It was a time
when even for the most junior positions, as the Leader
of the Government has pointed out, it was necessary to
get Governor in Council approval that this fellow was
worthy of a job even at the entry level. What a good
decision the Governor made; it was in fact Sir Rohan
Delacombe. When we reflect on the history of Victoria,
there is a distinguished man.
He showed very good judgement in accepting that
advice and saying, ‘Yes, this young fellow deserves to
be employed in the Parliament, and he possibly has a
career with it’. As it turned out, Wayne developed an
extraordinary career that has spanned decades, has won
him a lot of friends along the way and, dare I say, has
won him virtually no enemies, which is a remarkable
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thing in any career. He has piled on quite a number of
achievements through his influence not just within this
place but more broadly, and he deserves and indeed has
the respect of parliaments throughout Australia and the
Pacific because of the work he has done.
Some people would see Wayne as a great traditionalist,
and I think that is true for the most part, although he
had one moment of great reform. However, as I sit up
here in the President’s chair I do not really understand
that moment of great reform because I think it could be
something he might reconsider from this perspective.
That reform was abandoning the wig. Alan Bray was
the last Clerk to wear the wig, but Wayne decided, ‘No,
we are moving on, we are not going to have the wig’.
He does have it in the closet, but as I pointed out to
Wayne recently, I had a look at all the photos of the
Presidents at the front of the chamber, and I think it is a
really dangerous thing to wear wigs because all of those
former Presidents are dead, bar one. So it was probably
a reasonable decision to make.
Wayne has served this Parliament with distinction, and
in doing so he has seen many of the great characters of
Victorian politics and observed some of the significant
figures in politics around Australia, even in his early
years in the Parliament. In 1967 Harold Holt was the
Prime Minister. He died in December 1967 — either
that or he disappeared into a submarine and went to
another country; we are not quite sure. Lord Casey was
Governor-General, Sir Rohan Delacombe was the
Governor of Victoria and Henry Bolte was the Premier
of Victoria at that time. We have since had quite a
number of distinguished premiers from both sides of
politics whom Wayne has had the opportunity to
observe at close quarters. Although he has been in this
place rather than the other place for most of his career,
he has had some input into the advice that has informed
the Legislative Assembly’s approach to the Parliament
and some of the decisions that have been made and the
procedures that have been created.
I will share with you a little bit about Wayne’s entry to
the Parliament in 1967. The Leader of the Government
mentioned Wayne was coming in for the position of
clerk, class E, administrative division, Legislative
Assembly. As I said, not only was it the Governor in
Council’s responsibility to agree to these appointments
but there was also a very rigorous selection process.
There was a testing process that included health checks
and an assessment of the individual. We have the
scorecard from when Wayne presented: health, good;
general appearance, good; typing, fair; handwriting,
fair — legible.
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Wayne’s appointment was indeed an example of quite
different times in this place. In that sense he has ridden
the wave of change that has been the Victorian and
Australian political landscape over the years since
1967. He has contributed greatly to some of those
changes, not just in this place, as has been touched on
by a couple of the other speakers, but also in terms of
other organisations like the Commonwealth
Parliamentary Association and the Australia and New
Zealand Association of Clerks-at-the-Table
(ANZACATT), which he was instrumental in
founding. He was its first president.
Whilst ANZACATT is perhaps not recognised by
many people, it is an association that involves officers
of parliaments throughout Australia and New Zealand
and provides a support base and a network for clerks in
relation to the procedures and activities of parliament. It
has been a particularly useful tool for some of the
newer and less experienced clerks as they have taken up
their positions. They all owe a great deal to Wayne for
his stewardship of that organisation.
So too with the Commonwealth Parliamentary
Association (CPA), which is better known to all of us.
Wayne has carried a considerable workload in
conjunction with the Clerk of the Legislative Assembly
over a number of years in supporting the CPA. We also
see his influence in organisations like the Australian
Study of Parliament Group, where he has made a
significant contribution.
Wayne has been a great mentor to many people beyond
this Parliament, in Pacific parliaments in particular. He
went with a small delegation — including Phil Davis, a
former Leader of the Opposition in this place, and the
current Leader of the Opposition, John Lenders, and
me — to Kenya to help them to prepare for what was a
massive change in their political landscape of
introducing a senate at the national level and also
47 new county councils. They were grappling for
assistance in how to go about establishing this new
structure in their country. On that occasion Wayne
made a very significant contribution to their learning.
One of the measures I always take of people when they
are to leave an organisation is who they have left
behind. Did the organisation all of a sudden have a
vacuum because they had taken all of the credit for
things? Had they been the person who wanted to do
everything themselves and had not allowed other
people to learn, to gain experience and to step up on
occasions to get the experience they needed to assume
the mantle at an appropriate time? In this case we are
better placed now — and Wayne has relayed to me that
this is his judgement, and I concur — in the depth of

RETIREMENT OF CLERK
Thursday, 26 June 2014

COUNCIL

our ranks, particularly in the Legislative Council, and
with the people we have in our employ supporting the
chamber, its committees and the other aspects of its
operation, because of Wayne’s leadership, mentoring
and encouragement of those people.
Not only is Wayne a calm and unflappable person, a
rock in the storms that occur at different times and a
person who has been there with good, sage advice and
with experience and knowledge over a long period, he
is also someone who has shared his experience and
knowledge and encouraged other people to step outside
the envelope to learn more, to extend themselves and to
build their skills so that in the future they might assume
further positions as they move along in their careers. He
has been a terrific mentor, and I say that on behalf of all
the staff who recognise that they owe a great deal to
Wayne — as do this chamber and its members of over
almost five decades — for the work he has done.
He is a football tragic with Carlton. He has some other
interests. I would not want to be one of the radio
commentators taking talkback about how football
teams are going, because while Wayne has been known
to ring in in the past, now he will have a lot more time
to prepare his arguments before he rings in to discuss
Carlton’s misfortunes.
Lorraine gets Wayne back. One of the wonderful things
about retirement is that it means you get to spend more
time with your family and friends, and particularly with
your partner. Wayne will have time to spend with
Lorraine, who has had some health issues in recent
years. Wayne has always been there for her as indeed
she has been there for him. But now they can enjoy
retirement together. I know Wayne is also going to
spend a lot of time with young Sam, his grandson,
whom he loves very dearly. He is a fine young man
who hopefully one day will break the mould and play
for Melbourne.
There is just one other thing about Wayne that some of
you may not be aware of, which is that he is a very
thorough planner. He plans a long way ahead. If there
was a delegation that we had to take somewhere, or if
the idea was even floating around in the air, Wayne was
getting Linda or Jessica onto the travel agent and trying
to book at the very first instant. I can tell you right now
that in 2031 Wayne has a trip booked on 17 July. For
those who worry about Qantas’s future, he has booked
it with Qantas. That is almost true, because he actually
has a trip planned for Wellington next year.
Wayne has shown that thoroughness, that forward
planning, that ability to think ahead and that level of
preparation to make sure that things go well in all
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things he has done in this place, and his contribution
has been massive. Every one of us, as we have come
into this place on our respective entry dates, has learnt
from Wayne, as was spoken about in a couple of the
speeches today, and has appreciated the grounding that
he has provided, which has allowed us to take up our
seats. We have been able to take them up in a positive
and effective way because Wayne has been there with
the advice, the encouragement and without a doubt the
extraordinary wisdom and experience that he possesses.
Fortunately he is still only a phone call away if we get
into strife; nonetheless, Lorraine might hang up on us.
Wayne, what an extraordinary career you have had. I
do not think that in the future many people will forge
the sorts of careers that you and Brian Bourke have
forged in terms of longevity. You have made an
extraordinary contribution to this place. You will long
be remembered. You are valued by each of the
members in this place and those who have gone before,
including in particular my predecessors Bob Smith,
Monica Gould and Bruce Chamberlain. In recognising
this milestone for you now we hope this is the start of a
very happy and healthy retirement, one that you will no
doubt live out to the fullest with Lorraine. And good
luck on that trip in 2031.
I have the great pleasure of inviting members to stand
in their places to support the motion moved by the
Leader of the Government.
Motion agreed to, honourable members showing
unanimous agreement by standing in their places.
Honourable members applauded.
The PRESIDENT — Wayne has passed me a note
in which he asks me to thank members for their
remarks and the show of acclaim for the work he has
done. On behalf of Wayne, in taking up his note, I
express his appreciation to each of the speakers for the
remarks they have made and also his appreciation for
the relationship he has enjoyed with each member of
this place. I know he has valued them because we have
talked about it on many occasions. I know Wayne will
also miss this place, but he is allowed in the door. We
will make sure that he comes in from time to time for
events or for a cup of coffee with his old mates.
Wayne, again, thank you, and I am delighted to express
your appreciation to everybody on your behalf.
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situation in terms of the way that clause 20 will
operate?

Committee
Resumed from earlier this day.
Clause 12
Ms MIKAKOS (Northern Metropolitan) — I take
this opportunity to wish Mr Tunnecliffe well. He is a
true gentleman, and I have certainly appreciated his
advice as the Clerk over the years. I wish him and his
family all the very best.
Can the Minister for Liquor and Gaming Regulation
advise what clause 12 seeks to do? I would like him to
provide some clarity on clause 12.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that it simply
means fines can still be imposed pursuant to the
Sentencing Act 1991, but the intent is that the vast bulk
of fines will come under the new model.
Clause agreed to; clauses 13 to 18 agreed to.
Clause 19
Ms MIKAKOS (Northern Metropolitan) — What is
the process that applies if a person disputes the
accuracy of the material provided by an enforcement
agency?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that the agency
can conduct an internal review in the first instance if
one is requested, and ultimately the matter can be dealt
with by the court.
Clause agreed to.
Clause 20
Ms MIKAKOS (Northern Metropolitan) — What
criteria will the director take into consideration in
determining whether enforcement under the act is
appropriate?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that it will be
considered on a case-by-case basis, taking into account
the various factors that are particular to each and every
matter.
Ms MIKAKOS (Northern Metropolitan) — I was
finding it difficult to hear the minister. He is suggesting
it will be done on a case-by-case basis, so are there no
set criteria or guidelines that will be applied in every

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As I said, it will be considered
on a case-by-case basis.
Clause agreed to.
Clause 21
Mr BARBER (Northern Metropolitan) — I have
just a brief question for the minister. According to this
clause, on receipt of notification that the director has
determined not to enforce a registered infringement
fine, an enforcement agency may withdraw the
infringement notice and take no further action, issue an
official warning to the person or commence
proceedings against the person. Why can an
enforcement agency still commence proceedings
against the person in a situation where the director,
Fines Victoria, says the fine is not appropriate under
clause 20?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that while the
matter may not be appropriate to be pursued in the
infringements system it may be appropriate for
consideration by the court.
Clause agreed to; clauses 22 and 23 agreed to.
Clause 24
Ms MIKAKOS (Northern Metropolitan) — Is the
notice invalidated if it does not contain a summary of
the enforcement action available and the options
available to the person?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw Ms Mikakos’s attention
to subclause (3) of clause 24, which says:
A failure to include or attach the statement specified in
subsection (2), or complete details of any other outstanding
registered fines in that statement, does not invalidate the
notice.

Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for that response, but subclause (3) is
referring to a failure to comply with any of the
requirements in subclause (2), whereas the issue of
options is contained in subclause (1). The way I read
that clause is that subclause (3) does not provide any
way to get around this problem. Essentially I am asking
if a failure to provide details of the summary, the
enforcement action available and the options as set out
in subclause (1) could invalidate the notice.
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Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Subclause (1) is to be read in
the ordinary construction of those words. Those matters
contained in subclause (1) must be contained on the
notice.
Ms MIKAKOS (Northern Metropolitan) — Was
my initial question correct, that a failure to provide the
summary of enforcement action available and the
options available would invalidate the notice?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The notice must contain the
information as outlined in subclause (1).
Clause agreed to; clauses 25 to 31 agreed to.
Clause 32
Ms MIKAKOS (Northern Metropolitan) — How is
‘special circumstances’ or ‘exceptional circumstances’
defined or demonstrated under this clause?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that what
constitutes ‘special circumstances’ is defined in the
Infringements Act 2006. ‘Exceptional circumstances’
will be considered on a case-by-case basis.
Clause agreed to; clauses 33 to 34 agreed to.
Clause 35
Ms MIKAKOS (Northern Metropolitan) —
Minister, how is a ‘reasonable time’ defined?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — What is reasonable will depend
upon the complexity of the case or the matter that is
before the director. The director will form a view as to
the reasonableness, taking into account the various
factors in each case.
Clause agreed to.
Clause 36
Mr BARBER (Northern Metropolitan) —
Clause 36 says that, whilst an application for
enforcement review is on foot, enforcement action that
had been applied before the application for review was
received may continue to be applied. However, no
further enforcement action can be applied until the
review is completed. Subclause (2) clarifies that, in
respect of applications made on the basis of a person
being unaware of the issue of an infringement notice,
all enforcement action must be suspended until the
review is completed and the applicants notified of the
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review. My question is: why should enforcement that
has been applied before the application for review be
allowed to continue except in cases of applications for
review on the basis of a person being unaware of the
issue? This seems unfair on the face of it; ideally all
enforcement action should be suspended until the
review is completed.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — To go to the distinction
Mr Barber is drawing, clearly the government and the
community do not want a scenario where a review is
automatically sought of every decision to cease the
initial enforcement action. That would be an
undesirable outcome. In relation to the other matter
Mr Barber refers to about enforcement action on foot
being suspended where someone is unaware of that
enforcement action, that is a matter of fairness and that
is why it is part of this clause.
Clause agreed to; clause 37 agreed to.
Clause 38
Mr BARBER (Northern Metropolitan) — In
clause 38, when an enforcement agency has received a
notice of cancellation of enforcement of an
infringement notice, the agency has 28 days to
withdraw the infringement notice and take no further
action, withdraw the infringement notice and issue an
official warning, or withdraw the infringement notice
and commence proceedings to prosecute the offence in
court. My query is: when is it appropriate for an agency
to prosecute an offence in court when an agency has
received notice of cancellation of an infringement
notice?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Without wanting to get into
hypotheticals or speculate about the various reasons,
suffice to say there may be occasions where the director
may not wish to enforce an infringement but it may be
appropriate for court action to be taken.
Mr BARBER (Northern Metropolitan) — It cannot
really be hypothetical for me to ask about the
mechanics of a bill and how it will operate. I will move
on to another issue. Clause 38(2) says that if the
director cancels the enforcement of an infringement
fine due to a person being unaware that an infringement
notice has been served, the registration of the
infringement penalty as an infringement fine is
cancelled and there is a waiver of any additional fees. It
is analogous to my earlier question. Why is this only for
cancellations due to a person being unaware of the
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infringement penalty? Why is that the only
circumstance in which it should be done?

and that that would not be detected by the agency at the
time the person is making the payment?

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I say to Mr Barber that that
exemption or that provision is there for reasons of
fairness. I will just read into Hansard the example that
is provided on page 37 of the bill:

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I ask Ms Mikakos to clarify her
question. Is the question: how could someone make an
overpayment?

The enforcement agency may withdraw the infringement
notice, issue an official warning, file a charge-sheet in relation
to the offence, issue an infringement notice to the correct
person or enter into a payment plan with a person.

Clause agreed to; clauses 39 to 44 agreed to.
Clause 45
Ms MIKAKOS (Northern Metropolitan) — With
respect to Clause 45(3), what arrangements will be put
in place to ensure consistent application?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — It is a pertinent question from
Ms Mikakos. Clearly consistency is an important
objective, and to that end appropriate guidelines will be
developed.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. I am obviously very pleased to hear that
because it is important that there is consistency. Given
that this particular provision relates to payment
arrangements and the clause provides that regard will
be had to the financial responsibilities of the person
who has incurred that debt as well as their dependants
and other arrangements, it is important that there is
consistency. I ask, as I did with respect to earlier
matters, given that the agency may well be dealing with
fairly vulnerable people, will there be any attempt to
have any consultation with relevant stakeholders in the
development of these guidelines?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As has been the case with the
development of this legislation and the reform package
that is encapsulated by this bill, appropriate
consultation will take place in the development of any
guidelines.
Clause agreed to; clauses 46 to 52 agreed to.
Clause 53
Ms MIKAKOS (Northern Metropolitan) — My
question with respect to this clause relates to
subclause (3). I am a bit perplexed to read that there
might be a scenario where a person makes an
overpayment. How is it possible that that could occur

Ms MIKAKOS (Northern Metropolitan) — That is
it. How is it possible that someone could make an
overpayment, given that this particular subclause relates
to overpayments?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I imagine in the same way that
people can make overpayments by accident when
paying any type of bill or infringement online — by
entering in the wrong amount through the payment
option. As for any payment, it is possible to make an
overpayment.
Ms MIKAKOS (Northern Metropolitan) — Am I to
understand from that that people might be making a
payment through a BPAY kind of arrangement or
similar transaction, given that these are payment
arrangements that are not the usual way people pay
fines? It is a special set of circumstances and people
have been put on special payment plans to repay these
debts, so they will be paying through BPAY or some
other electronic funds transfer?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — That is what is envisaged.
Clause agreed to; clauses 54 to 58 agreed to.
Clause 59
Ms MIKAKOS (Northern Metropolitan) — My
question in respect of this clause relates to clause 59(b)
regarding the attendance at a time and place specified
for responding to questions in respect of a person’s
financial circumstances, and I ask: in those
circumstances, will a person be able to be legally
represented?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In response to the question
from Ms Mikakos, I say that it is not envisaged that
legal representation would be necessary. This is an
opportunity to provide additional information to the
director to help inform the decision making of the
director. It is not intended to be a court-like
environment. But, having said that, in response to the
question, there is no prohibition on someone bringing a
legal representative with them should they so desire.
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Clause agreed to.

Clause 73

Clause 60

Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for the previous clarification. In respect of
clause 73(1), if that is breached by an employer, what
will be the remedy for a dismissed employee?

Ms MIKAKOS (Northern Metropolitan) — I am a
bit perplexed by this clause, because it seeks to impose
a further fine on a fine defaulter. How, if a person is a
fine defaulter, will the director be able to find them and
collect another 60 penalty units?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Any additional penalty will be
a matter to be determined at the discretion of the court,
but the intent behind this clause is to give force to these
provisions to encourage the appropriate information to
be provided.
Clause agreed to; clauses 61 and 62 agreed to.
Clause 63
Ms MIKAKOS (Northern Metropolitan) — I ask
the minister if a person is entitled to be legally
represented when attending a summons for oral
examination and production of information?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — My answer is the same as my
answer to the previous question. It is not intended that
legal representation will be needed. It is not supposed to
be that type of environment, but it is possible. There is
nothing precluding someone bringing a legal
representative along should they wish to.
Clause agreed to; clauses 64 to 71 agreed to.
Clause 72
Ms MIKAKOS (Northern Metropolitan) — I raise
this clause because I am puzzled as to why the minister
is imposing another 60 penalty units on someone who
cannot comply with an attachment of earnings order. If
someone has already incurred fines and they cannot
comply with this direction, then they are getting another
fine. How is it envisaged that this is going to work in
practice? There are going to be fines on top of fines.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — To clear up some confusion on
the part of Ms Mikakos, first of all, the imposition of
any additional penalty of up to 60 penalty units would
be at the discretion of a court. This clause is directed at
employers, so the attachment of earnings order is a
matter for the employer. This is to encourage
compliance with that order by the employer.
Clause agreed to.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As Ms Mikakos notes, there is
potential for a penalty of 60 penalty units in
subclause (1), in addition to the orders contained in
subclauses (2), (3) and (4).
Clause agreed to; clauses 74 to 78 agreed to.
Clause 79
Mr BARBER (Northern Metropolitan) — I have a
general question for the minister in relation to the
expansion of sanctions, and this occurs through
clauses 79 to 82 and then through clauses 92 to 102.
There are clauses dealing with the banks’ obligations
and clauses to allow charges over land without the
requirement for perhaps less draconian measures, such
as a licence suspension, to be looked at first. This is a
change from the current Infringements Act 2006,
especially when the powers are being exercised by the
director of Fines Victoria rather than coming from a
court order. Could the government explain whether in
fact there is an intention that the director will start with
what we might call the least draconian measures? Also,
what matters do they have to consider, particularly in
terms of less intrusive enforcement?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I can give Mr Barber some
comfort in that less draconian measures are preferred in
the first instance, and remedies like charges over land
would be considered as a last resort.
Clause agreed to; clauses 80 to 88 agreed to.
Clause 89
Ms MIKAKOS (Northern Metropolitan) — Can the
director order a licence suspension if doing so will
affect the ability of a person to earn a living?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Yes.
Clause agreed to; clauses 90 to 94 agreed to.
Clause 95
Mr BARBER (Northern Metropolitan) — I have a
question for the minister. Part 9, starting with clause 95
and going through to clause 105, seems to allow the
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Clause 119

director to sell land, including land that might be
co-owned with other people. That provision is certainly
not in the current act. Can land be sold without an order
of the Supreme Court? What about the impact of this
provision on other people who have committed no
offence but are co-owners of land?

Ms MIKAKOS (Northern Metropolitan) — I have
another simple question. Will the seven-day notice
specified in this clause be required to be delivered in
person?

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — No.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Yes, it will be.

Clause agreed to; clauses 96 to 100 agreed to.

Clause agreed to; clauses 120 to 157 agreed to.

Clause 101

Mr Lenders — Acting President, I draw your
attention to the state of the committee.

Ms MIKAKOS (Northern Metropolitan) — I ask
the minister how large the outstanding amount needs to
be before the director can apply to sell a person’s land.

Quorum formed.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that the current
figure is $10 000, but if this bill passes the house and
receives royal assent, that figure will be reviewed as
part of the implementation process.
Ms MIKAKOS (Northern Metropolitan) — Is it
anticipated that the figure will go up?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — That would be the expectation.
Clause agreed to; clauses 102 to 108 agreed to.
Clause 109
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise the house whether the powers contained
in this clause are the same powers that the sheriff
currently has?

Clause 158
Ms MIKAKOS (Northern Metropolitan) — I ask
whether the minister could describe the exceptional
circumstances that would apply under this clause.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Similar to my previous answer,
Ms Mikakos, that will depend on the facts of each
situation.
Ms MIKAKOS (Northern Metropolitan) —
Minister, just to be clear, there is no proposal to
develop any guidelines. Is it all going to be done on a
case-by-case basis in respect of this clause?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — That is correct. Exceptional
circumstances will depend upon the particular
circumstances of each individual case.
Clause agreed to.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Yes, they are.
Clause agreed to; clauses 110 to 113 agreed to.
Clause 114
Ms MIKAKOS (Northern Metropolitan) — I
simply ask the minister where this prescribed form will
be found? Will it be a publicly available document at
some point in time?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Yes, it will, Ms Mikakos. It
will be in regulations to the act that will be made.

Clause 159
Ms MIKAKOS (Northern Metropolitan) — I refer
the minister to clause 159(4)(a). What will the
magistrate consider to be a material alteration under this
clause?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that these are
currently existing provisions, so their application will
not change.
Clause agreed to.
Clause 160

Clause agreed to; clauses 115 to 118 agreed to.
Ms MIKAKOS (Northern Metropolitan) — What
will constitute a reasonable excuse under this clause?
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Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — It will be a matter for the court
to determine what is reasonable in each and every case.
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people who are vulnerable and who lack resources.
This option may be appropriate for people in those
circumstances in order to discharge their liability or
obligation following an infringement.

Clause agreed to; clauses 161 to 164 agreed to.
Clause 165
Ms MIKAKOS (Northern Metropolitan) — I refer
the minister to clause 165(2)(b), which relates to special
circumstances. Can he advise what would constitute
special circumstances under this clause?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — They will be special
circumstances as defined in the Infringements Act
2006.
Clause agreed to; clauses 166 to 173 agreed to.
Clause 174
Ms MIKAKOS (Northern Metropolitan) — I
understand that in the definitions clause a specified
agency is defined as a public sector body, a council or a
prescribed organisation. Can the minister advise what a
prescribed organisation might comprise?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Just to clarify, is Ms Mikakos
seeking to know what would be a threshold test to meet
a definition of a prescribed body? Is that the
information she is seeking?
Ms MIKAKOS (Northern Metropolitan) — Just to
clarify, as I understand it, under this clause a specified
agency is defined as a public sector body, a council or a
prescribed organisation. What will be a prescribed
organisation?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The prescribed organisations
will be defined or identified in the regulations that will
be developed with the passage of this legislation.
Clause agreed to; clauses 175 to 217 agreed to.
Clause 218
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise of the circumstances in which the fine
defaulter will be eligible for a work and development
permit as an alternative to paying their fine?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The infringement must be at
the infringement stage; it must be at that juncture. It is
part of the intent of the bill to provide options for those

Ms MIKAKOS (Northern Metropolitan) — Will
there be any guidelines developed in terms of how this
will work in practice?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Yes, there will be.
Ms MIKAKOS (Northern Metropolitan) — The
clause refers to unpaid work. Can the minister give
some examples of what type of work people might be
engaged in?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — It is envisaged that there will be
partner community agencies that will put forward work
that can be done as part of discharging an obligation.
Principally it will be community-type work.
Ms MIKAKOS (Northern Metropolitan) — I do not
wish to labour the point too much, but can the minister
give any examples? Is it street sweeping? Is it
gardening? Can the minister give some examples of the
type of work?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Community partners will
identify community improvement work, so gardening
or general land improvement at a community
organisation may be the type of work that would
discharge someone’s obligation. The source of work
will come from community partner organisations, but it
will have a community focus as part of the individual
discharging their obligation.
Ms MIKAKOS (Northern Metropolitan) — In
respect of new section 27L relating to liability that is
also contained in this clause, can the minister advise
why the state of Victoria will not be liable for damage
caused by someone subject to a work and development
permit? I am just wondering whether this will lead to
members of the Victorian community having their
rights affected if negligent practices cause damage to
them.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — This will be a voluntary
scheme. It will be community organisations that
propose the work to be completed, and they will also
have the responsibility of overseeing the work being
undertaken.
Clause agreed to; clauses 219 to 238 agreed to.
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Clause 239
Ms MIKAKOS (Northern Metropolitan) — I refer
the minister to new section 53D that is to be inserted by
this clause, and I ask: is the Attorney-General required
to publish the report from the director?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw Ms Mikakos’s attention
to new section 53D(2):
The Attorney-General may publish the report received from
the Director …

Ms MIKAKOS (Northern Metropolitan) — I thank
the minister, but is it the intention that the report will be
published on an annual basis? If not, why not?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I again draw Ms Mikakos’s
attention to new section 53D(2).
Clause agreed to.
Clause 240
Ms MIKAKOS (Northern Metropolitan) — I
particularly note that this clause is going to repeal
section 161A of the Infringements Act 2006. This is the
provision that relates to conversion of fines to a term of
imprisonment. I noted briefly in passing in my
contribution earlier that the Federation of Community
Legal Centres has expressed concern about this
particular section being repealed. Firstly, why is this
section being repealed?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Currently under section 161 of
the act a particular scheme applies to prisoners. The
government believes people who incur infringements
should either pay that infringement or, under this new
act and this system, via work or some other process
discharge their liability. The conversion of their fine to
a period of imprisonment is not the objective of the act.
Ms MIKAKOS (Northern Metropolitan) — In light
of the minister’s portfolio responsibilities, I ask whether
the government has conducted any analysis of the likely
impact on rates of reoffending if prisoners leave prison
with large debts hanging over their heads?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In responding to that question,
on the new options that are available, we have just gone
through the clauses that deal with the work options.
There are other new options that are part of this
scheme. The concept that I think is being proffered is
that someone may come out of prison and that their
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accrued liabilities will force them back into prison or
will result in their further offending. This new system
will provide options for people without means or
people in challenging circumstances to seek other ways
to discharge their liabilities. The government does not
believe section 161A is appropriate in that the system
should apply to the community in general without
creating a special or separate class for those who are in
prison.
Ms MIKAKOS (Northern Metropolitan) — I refer
to the comments the Federation of Community Legal
Centres has made with respect to this bill. It says that if
people leaving prison are burdened with debt, they are
less likely to be able to re-establish themselves as
productive members of the community. They also refer
to an estimated 88 per cent of people released from
prison receiving Centrelink benefits and refer to the
Sentencing Advisory Council’s May 2014 report, The
Imposition and Enforcement of Court Fines and
Infringement Penalties in Victoria, in respect of
arriving at that figure.
Obviously the council is concerned that it will be
difficult for people on benefits to pay their debts, be
released from prison and re-establish themselves as
productive members of society without engaging in
behaviour that, as part of their attempts to repay these
debts, causes them to be recidivists. I took from the
minister’s previous response that the government has
not actually done any specific analysis of this. I ask
what the thinking was behind this. Was any analysis
done in terms of what the likely impact might be on
recidivism, for example?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I repeat my previous answer to
Ms Mikakos: the new system that this bill seeks to
implement or create the framework for will enable
other ways as an alternative to a monetary payment for
people in particular circumstances to discharge a
liability that has accrued. I could take Ms Mikakos to
some of the recommendations of the Callinan review,
the pre-release scheme that is being developed as a
consequence of Mr Callinan’s recommendations and
the improved oversight of people on parole. I could also
take Ms Mikakos to a number of matters that are
extraneous to this bill but which respond to the point
she has made, but I think it is probably not the time to
do that. Suffice it to say that this bill provides other
options to people in particular circumstances to
discharge their liability following an infringement other
than a monetary payment.
Ms MIKAKOS (Northern Metropolitan) — To
follow on from that, would a person being released
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from prison then be able to apply to have a work and
development opportunity provided to them, for
example, to pay off their debt?

violence, road trauma, many diseases, public violence
and serious injury are closely associated with alcohol
consumption.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — That would be a possibility.

The Australian Institute of Health and Welfare drug use
data from 2010 indicates that just over 80 per cent of
Australians use alcohol, 18 per cent use tobacco, 10 per
cent use cannabis, 3 per cent use ecstasy and just over
2 per cent use methamphetamines, with other drugs
such as cocaine and heroin registering lower levels of
use. While the level of alcohol, tobacco and ecstasy use
is shown as falling, cannabis use is increasing, and the
use of methamphetamines is stable according to the
2010 data.

Ms MIKAKOS (Northern Metropolitan) — Just
one final question on this: is the repealing of
section 161A essentially a demonstration of a lack of
confidence in the judiciary to use the appropriate
discretion in deciding whether to apply the current
section?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — That is not intended, and it is
not any reflection on the judiciary.
Clause agreed to; clauses 241 to 331 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. W. A. LOVELL (Minister for Housing) — I
move:
That the house do now adjourn.

Alcohol abuse
Mr SCHEFFER (Eastern Victoria) — I raise a
matter for the Minister for Health relating to harmful
alcohol consumption. The most recent data on drug use
from the Australian Institute of Health and Welfare
dates from 2010; the next report is due in August.
Although it is four years old, this data is the most
comprehensive and up to date available. The data has
been collected since 1993, and the percentages of
Australians using particular drugs over this period have
not changed dramatically from survey to survey.
The data is considered to be a reliable indicator of drug
use across the community. It shows that in 2010 the use
of alcohol and tobacco was falling — good news that is
widely welcomed. All members will hope that the trend
to lower alcohol and tobacco consumption will be
confirmed in the 2014 figures, because we know that
harmful alcohol consumption is the second highest
cause of preventable death after tobacco and that family

In recent times there has been considerable concern in
the community that methamphetamine use appears to
be increasing. There have been countless media reports
on the harm caused to individuals, families and
communities through the use of methamphetamines.
There have been media reports on the difficulties faced
by treatment services, hospital emergency departments,
ambulance officers and paramedics, as well as the
family members of people who have a dependence on
the drug. The Department of Justice has conducted a
series of forums throughout the state informing
communities about methamphetamine use, and these
events have in turn been widely reported in the media. I
have not been able to find any mention of the forums on
the Department of Justice website, but media reports
indicate that the meetings have been well attended and
conducted.
My request of the Minister for Health is that, given the
high prevalence of alcohol use and the extremely
serious harm arising from that use, he instigate harmful
alcohol consumption forums across the state, modelled
on the methamphetamine forums conducted by the
Department of Justice. Community forums of the type
held on methamphetamine use could easily be adapted
to a forum that raises community awareness of harmful
alcohol consumption, assisting communities to develop
strategies to reduce alcohol consumption. Research
conducted by the National Drug and Alcohol Research
Centre, led by Dr Michael Livingston, shows that
between 2001 and 2010 the number of young people
aged between 14 and 17 abstaining from alcohol rose
from 33 per cent to more than 50 per cent. This is
terrific news, and it would be a great thing for the
Victorian government to be associated with initiatives
that encourage this trend.

Solar energy
Mr BARBER (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
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Energy and Resources, Mr Northe. May 2014 was the
hottest May since records have been kept. It was also
the 351st consecutive month of above-average
temperatures when measured on a global level. If I
flipped a coin 351 times and got 351 heads, I would
know there was something wrong with that coin. It is
pretty clear to anybody — it should certainly be clear to
the minister — that global warming is happening, and it
is happening because of human activity. In the
meantime the development of the solar energy industry
in Victoria, which certain members of the government
purport to have some fondness for, is being held back
by the annoying and pernicious red tape that is put in
the way of ordinary citizens and in some cases
businesses putting solar panels on their roofs.
Some months ago I raised an adjournment matter for
the previous Minister for Energy and Resources,
Mr Kotsiras, the member for Bulleen in the Assembly,
about this, detailing a number of cases. I have since
heard of more cases, and I am continuing to get more
reports from solar panel installers about the difficulties
their clients are having. Back then I requested the
minister to pass new rules ensuring that we had
something resembling a right to connect or at least a
guaranteed path to get connected, but that minister did
not act in that way and his successor minister has not
acted. Those opposite could very well go back to the
inquiry they themselves initiated, the Victorian
Competition and Efficiency Commission inquiry into
distributed generation, and bring out the measures
recommended in that report.
Since my last request of this nature was simply brushed
off by the previous minister and I was told to go and
read the rule book, and since time has continued and I
am still finding that the same problem is occurring, my
request for the new minister is that he sit down with
Victoria’s monopoly, private, for-profit, perpetual
distribution businesses, which have the monopoly over
the poles and wires and over connection, and ask them
what they are going to do to facilitate a better system of
rules to allow citizens in ordinary households and
businesses to get connected.

Epsom Primary School
Mrs MILLAR (Northern Victoria) — The matter I
raise on the adjournment tonight is for the Minister for
Roads, the Honourable Terry Mulder. It is a matter
which the Liberal candidate for Bendigo East, Mr Greg
Bickley, has identified and recently drawn to my
attention and the attention of my colleague and fellow
member for Northern Victoria Region the Honourable
Wendy Lovell. It relates to signage and traffic
conditions at the front of Epsom Primary School.
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Mr Bickley identified this issue, as I said, and requested
that Ms Lovell visit the school on 2 June, which she
was happy to do.
In terms of progressing this further, Mr Bickley then
requested that Ms Lovell and I visit the school on
17 June, and we were very pleased when Minister
Mulder was willing to change his schedule on that day
to personally attend the school and view the traffic
conditions at the front of the school. On visiting the
school we noted that while there are signs in place
indicating that it is a school zone, these signs are
potentially not sufficiently visible, given that traffic —
including many large trucks and even including
B-doubles — travelling to the nearby saleyards comes
up over a bridge, and as such the school is obscured.
This beautiful little but growing school has been
neglected by the lower house member for Bendigo
East, Jacinta Allan, and by Labor over 11 long years.
That much was apparent on visiting the school earlier
this month. Fixing this traffic safety issue would be a
welcome step for this school community. Given the
minister’s recent visit to see this busy road for himself,
I ask that the minister give consideration to ways in
which the signage can be improved to enhance school
safety. I thank Mr Greg Bickley for identifying and
pressing this issue, and I thank Minister Mulder and
Ms Lovell for making time available to personally view
and consider this.

Safe Schools Coalition Victoria
Ms PULFORD (Western Victoria) — The
adjournment matter I raise this evening is for the
Minister for Education, Martin Dixon. It relates to the
work of Safe Schools Coalition Victoria, which does
fantastic work to ensure that young lesbian, gay,
bisexual, transgender, intersex and queer (LGBTIQ)
Victorians feel safe and secure in their schools.
Currently Safe Schools Coalition Victoria has
135 member schools, has trained 4555 staff and has
supported 20 557 students. I am proud to say that many
schools within my own electorate of Western Victoria
Region, including Ballarat High School, Geelong North
Secondary College, Kyneton Secondary College and
Lorne-Aireys Inlet P–12 College, are already
participating, and I commend them for this.
Recently Safe Schools Coalition Victoria launched its
Gender is Not Uniform campaign, which has the
message ‘No-one should be made to feel uneasy,
especially when they’re at school’. I think everyone can
agree with this — that kids have the right to feel secure
and accepted in their own school environment. Sadly,
some would deny these young people the chance to be
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educated in a safe environment. This month a media
release from FamilyVoice Australia compared
nurturing LGBTIQ students to ‘telling an anorexic
student it’s okay to starve’. This is totally unacceptable,
and furthermore it is dangerous.
Hon. W. A. Lovell interjected.
Ms PULFORD — I respond to the interjection or
query of the minister. FamilyVoice Australia has
suggested that this message of acceptance in the
community is akin to ‘telling an anorexic student it’s
okay to starve’. Advocates of Safe Schools Coalition
Victoria have told me of the positive impact that an
accepting and open school can have on young LGBTIQ
students. One of these is the story of a young
transsexual student who, on the first day they were
allowed to wear the uniform that was correct for them,
proclaimed it was the happiest day of their life.
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year the school will graduate year 12 students, the
government has been silent on building stage 4 of this
great school — the final stage — which involves
constructing buildings for the years 11 and 12 students.
Students and staff at Wallan are a talented and resilient
bunch, but they have had more than their fair share of
adversity. They were deeply affected by the Black
Saturday bushfires in 2009, and a number of students
lost their homes in this year’s bushfires, the school itself
was threatened and students could not attend for several
weeks due to road closures. Despite being in a
fire-affected community, Wallan Secondary College
has not been insulated from this government’s cuts and
it lost its Victorian certificate of applied learning
coordinator just as the program was to begin. Students
leaving Wallan Secondary College have already had
their post-school options impacted by the cuts to TAFE,
and now with the coalition’s cuts to the local learning
and employment networks and the university fee hikes
their options will be further limited.

Another story from regional Victoria: a year 4 teacher
tells of asking the children in her class what they
wanted to be when they grew up. A young girl in her
class answered, ‘I want to be a boy’. The teacher
floundered for a moment, uncertain of how to respond
to her student. While she was pondering how to
respond, a young boy in the class piped up, saying
simply, ‘Have you picked a boy’s name yet?’. That
relieved the teacher’s anxiety; it was a delightful way of
a young child promoting acceptance and support, as is
advocated in that school community through this
program.

Anyone who has visited the school would have seen
firsthand how necessary completing this school is for
Wallan and the growing adjacent areas of Beveridge
and Lockerbie. I urge the minister to visit Wallan and
explain to the community there why completing this
great school, which was commenced by Labor, is not a
priority for him and the Napthine government.

School is hard enough without facing additional
discrimination, as many people do. Sally Goldner, the
executive director of TransGender Victoria, argues this
program is life changing and probably life saving. It has
immeasurable benefits, and I ask the minister to write to
FamilyVoice Australia and describe to it the benefits of
this very important work.

Mr D. R. J. O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Planning. I
call on the minister to visit Western Victoria Region,
which I represent, particularly the towns of Hamilton
and Horsham, to amongst other things consider
planning strategies to encourage population growth in
these great areas of Western Victoria Region. More
effective land use activity in and around our smaller
rural settlements could also be considered.

Wallan Secondary College
Ms LEWIS (Northern Victoria) — I wish to raise a
matter for the attention of the Minister for Education.
The action I seek is for him to explain the failure of this
government to invest in the education of teenagers in
the growing town of Wallan, which is quickly evolving
from a country town into a bustling centre but without
the necessary support from the Napthine government.
Labor governments have a strong record in Wallan,
having built Wallan Secondary College, which first
took students in 2007. Its third cohort of year 12
students are currently studying hard for their Victorian
certificates of education. Despite 2014 being the third

Western Victoria Region planning strategies

By way of relevant indulgence, President — and I do
not want to break up your conversation with the
Clerk — I would like to firstly thank Mr Tunnecliffe
for his service to the Parliament and to me, and I would
also like to explain why I was somewhat late for his
tribute and apologise formally. It would only be
something like the earth exploding or something very
important happening to the town of Penshurst that
would keep me from the chamber and make me late.
Indeed the Age has reported that research under Mount
Rouse now confirms that this region is in fact
geologically active in volcanic terms. This is quite
exciting news for volcanologists. It has been more than
5000 years since the last volcanic eruption in Victoria,
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according to an article in the Age. The article goes on to
say:
… it’s important that we understand where, when and how
these volcanoes erupted. The province is still active, so there
may be future eruptions.

I do apologise, but this is a very important local issue.
This is something which the town of Penshurst, as a
regional settlement that can accommodate future
population growth, would view with some excitement. I
ask the minister to visit this region, because it is a
feature of this area. It has a great volcanic history;
indeed it has the Penshurst Volcanoes Discovery
Centre.
I ask the minister to visit Hamilton and Horsham not
just to talk about the town of Penshurst but to consider
all western Victorian towns, particularly looking at
whether we could develop a more European style of
rural subdivision and settlement where we encourage
people to build houses more closely sited so that our
towns are more densely settled and we preserve our
high-quality agricultural land, which Penshurst, with its
volcano and its brown water, certainly features. That is
one of the reasons it was a significant site for
Indigenous people.
I also compliment the Parliament and my parliamentary
intern Matthew Caldow, who coincidentally has
published a fantastic report on the significance of
Kolor, or Mount Rouse, entitled Kolor — An
Assessment of the Heritage Significance of Mount
Rouse (Kolor), Including the Former Aboriginal
Protectorate Station.
These little settlements all over western Victoria can
accommodate greater populations, and future
subdivisions could be planned for greater density so
that we preserve our great farmland instead of chopping
it up to create hobby farms. This would preserve the
right to farm, which is very important to the Victorian
Farmers Federation and to the farmers I represent. It
would advance population growth, and it would benefit
this metropolis, which is one of the most urbanised in
the world.

Bruck Textiles
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the Minister for Manufacturing,
Mr David Hodgett, concerning the potential job losses
at Bruck Textiles as a result of funding cuts by the
federal government. The federal government is axing
the clothing and household textile building innovative
capability scheme. This scheme promotes textile
industry innovation, and it was vital in bringing new
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products and jobs to Wangaratta via the relocation to
the city of the Australian Weaving Mills, a sister
company of Bruck Textiles, formerly based in
Tasmania.
This is another broken commitment by the federal
government — and a costly one at that — to the people
of Wangaratta, because it undermines the efforts of
Bruck Textiles, its 200-strong Wangaratta workforce
and the regional economy. The action I seek from the
minister is that he make representations to the relevant
federal minister and request that the federal government
not axe this scheme, or if the scheme has already been
axed, request that it be reinstated.

Disability emergency accommodation
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Disability
Services and Reform. It relates to emergency
accommodation for a young man, Luke Modra, who is
in his mid-20s and suffers from severe autism. I am
advised that Luke is currently residing in a property in
Lockwood, just outside Bendigo, which is owned by
his parents but staffed by Golden City Support
Services. The property has significant damage,
particularly to the bathroom, but also elsewhere. I am
advised that it is dangerous for Luke and the Golden
City Support Services staff to use the bathroom in its
current state and that the damage to the property is
negatively impacting on Luke.
Luke’s parents have requested emergency alternative
accommodation while the repairs are assessed and
made. However, I am advised that to date their request
has been rejected by the Department of Human
Services. Incredibly they have been told that if they
relinquish Luke into state care, they may then qualify to
get him into a hotel or motel room until something
more suitable comes up. This is not a solution for a
family that has done everything in its power to ensure
that Luke is cared for in the best possible way.
Luke’s parents have funded Luke’s accommodation,
and they have done their best to ensure that Luke’s
needs are met. Suitable temporary accommodation has
not been provided to date. Next month Luke will be in
hospital for 4 hours, and it has been suggested to the
family that they take advantage of that time to
undertake urgent and necessary safety repairs to the
house. The family is now planning for Luke’s uncles to
come from interstate to undertake a renovation rescue,
so to speak, of the house — that is, to undertake these
most urgent and necessary safety repairs.
It is disheartening that the only opportunity for urgent
repairs to be completed is when the occupant is briefly
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in hospital. Luke’s parents have asked for temporary
emergency accommodation for Luke so that his home
can be repaired fully and he can return to a familiar and
safe environment that he knows as his home. Luke’s
father, Mark, has emailed the minister directly and also
Andrea Coote, the Parliamentary Secretary for Families
and Community Services, pleading for assistance. I
understand that the minister’s office is familiar with this
matter, and therefore it is not necessary for me to
provide further identifying information in respect of this
family.
The Modra family is very anxious about this situation,
so I call on the minister to urgently investigate this
matter with a view to ensuring that Luke and his family
are properly supported while they make the repairs to
his accommodation.

Responses
Hon. W. A. LOVELL (Minister for Housing) — I
have written answers to matters raised on the
adjournment by Ms Pennicuik on 6 May, by
Mr Ramsay on 29 May and by Ms Pulford on 10 June.
Tonight matters were raised by eight members. The
first was raised by Mr Scheffer for the Minister for
Health regarding Australian Institute of Health and
Welfare data on harmful alcohol consumption. I will
pass that on to the minister.
Mr Barber raised a matter for the Minister for Energy
and Resources regarding above-average temperatures
and consultation with energy distributors. I will pass
that on to the minister.
Mrs Millar raised a matter for the Minister for Roads
regarding Epsom Primary School and traffic conditions
at the school. This is a school that I know well. I was
there on 2 June, together with our candidate for the
Assembly seat of Bendigo East, Greg Bickley. This is
clearly a school that was neglected by Labor for
11 years. In fact it did not even get any Building the
Education Revolution money for a new building. It is a
school that the Liberal Party has taken an interest in
because Jacinta Allan, the member for Bendigo East in
the other place, has obviously neglected it. Mrs Millar
asked the Minister for Roads, who visited the school
just last week, to consider enhancing signage for traffic
safety. I stood and watched the pick-up period at that
school. It is on a B-double route, and there is no doubt
that there needs to be enhancement of signage. The
minister has seen that for himself, and I will pass that
on to him.
Ms Pulford raised a matter for the Minister for
Education around the Safe Schools Coalition and some
very concerning comments from members of that
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group. Ms Pulford made a number of comments about
which I was concerned, particularly the one around
anorexia. I have a sister who has anorexia. Whilst it is
30 years since we nursed her through that, I know that
every day of her life my mum was on edge, worried
that my sister could slip back into it, and I have taken
that mantle from Mum. I was particularly struck by that
concerning comment from that group.
Ms Lewis raised a matter for the Minister for Education
regarding education in Wallan. I note that in this year’s
budget there was $1.6 million for an upgrade of the
Wallan Primary School and that the coalition
government continues to invest in education right
throughout Victoria. Wallan is an important growth
area where we are investing in education.
Mr David O’Brien raised a matter for the Minister for
Planning, asking him to visit western Victoria, in
particular Hamilton and Horsham. I will pass that on to
the minister.
Mr Somyurek raised a matter for the Minister for
Manufacturing regarding Bruck Textiles in Wangaratta.
I will pass that on to the minister.
Ms Mikakos raised a matter for the Minister for
Disability Services and Reform regarding temporary
accommodation for a young person. I will pass that on
to the minister.

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT — Order! Before I adjourn the
house, Mr Barber raised with me a matter in respect of
a question on notice, question 9561, to the Minister for
Police and Emergency Services. He has received an
answer from the minister, but he suggests it does not
address all the aspects on which he had sought
information. I am satisfied that to a substantial extent
the minister has responded to Mr Barber’s question.
However, I am prepared to reinstate the question to the
extent that information be provided to Mr Barber on the
types or categories of offences that have been covered
by the period of the calendar years 2012 and 2013 and
to date, as outlined in Mr Barber’s original question.
The only part that I reinstate is the fact of the categories
or types of offences.
Farewell, Giuli and Wayne. Do not be strangers. The
house stands adjourned.
House adjourned 7.11 p.m. until Tuesday, 5 August.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 24 June 2014
Underground electricity cable inspections
Raised with:

Minister for Energy and Resources

Raised by:

Mr Melhem

Raised on:

27 November 2013

REPLY:
Clause 45 of the Electrical Safety Act 1998 requires a licensed electrical worker performing the electrical
installation work to ensure that prescribed electrical installation work is inspected by a licensed electrical inspector.
This includes the consumer’s mains, main switchboard, main earth and verification of the depth of an underground
conduit.
Energy Safe Victoria has reviewed its incidents/faults database and it does not support the view that failures of
underground cables occur on a regular basis. In order to arrange for the inspection of all (or a random inspection of
some) underground cables, Energy Safe Victoria would have to introduce an additional notification process that
would add an unjustifiable burden on industry based on the low failure rate.
I hope this information clarifies the situation.

Yarram bushfire recovery
Raised with:

Minister for Corrections

Raised by:

Mr Ronalds

Raised on:

12 March 2014

REPLY:
I refer to your matter raised in the Legislative Council on 12 March 2014 regarding the Yarram Bushfire recovery.
The Yarram bushfires caused significant damage and created hardship for several small communities in the area.
Prisoners from Fulham Correctional Centre are helping Gippsland communities recover from the devastating
effects of recent fires in the region.
As you would be aware, I visited Yarram on 16 May 2014, to see firsthand the work being carried out by prisoners.
Over recent months, prisoners have helped remove fire-damaged fences and fencing wire, repair fences where
possible, and install new fencing when it’s not. The community work crews have provided invaluable assistance to
property owners by performing work that wouldn’t have otherwise been possible and helping communities in
eastern Victoria to get back on their feet.
While the devastating effects of the recent fires in Gippsland will be felt in these communities for a long time to
come, it is fantastic to see the extensive work that has already been completed thanks to Fulham’s very successful
community work program. Community work crews ensure prisoners are making a positive contribution to their
community while carrying out work that may not otherwise be done.
Through projects such as this, prisoners learn new skills and trades to increase the likelihood of gaining
employment upon their release while giving something back to the community. Prisoners provide free labour to
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not-for-profit community organisations, non-government organisations and local government projects that would
not otherwise be completed due to lack of local contractors or funds.
Community assistance crews from Fulham provide more than 30 000 hours each year to help the local community
and its environment, carrying out tasks such as flood and fire assistance, grounds maintenance, tree planting,
general maintenance, fencing and building renovation.
Thank you for your interest in this important Corrections initiative.

City of Wyndham roads
Raised with:

Minister for Roads

Raised by:

Mr Elsbury

Raised on:

1 April 2014

REPLY:
I am informed that, as at the date the question was raised:
The Victorian government’s Metropolitan Planning Strategy — Plan Melbourne, which was recently subject to a
period of public consultation, identifies the infrastructure and major projects to accommodate population growth,
demographic change, transport and infrastructure needs for Melbourne to 2050.
In addition to the investments raised by you, work has begun on the road safety improvements where the Princes
Freeway West off-ramp intersects with Duncans Road and K Road at a cost of $870 000.
Improvements to the arterial road network, such as those proposed in the Get Wyndham Moving campaign, will be
made in the context of the outcomes of the Metropolitan Planning Strategy — Plan Melbourne.
The Victorian government will continue to work with the Wyndham City Council to manage growth and road
infrastructure demand in this growing part of Melbourne.

Ballarat Trades Hall
Raised with:

Attorney-General

Raised by:

Mr Ramsay

Raised on:

1 April 2014

REPLY:
The Victorian government is committed to ensuring that Victoria Police has appropriate tools and powers to
respond to illegal blockades and protect the rights of individuals and businesses.
The government introduced the Summary Offences and Sentencing Amendment Bill last year. The bill was passed
by Parliament on 12 March 2014 and enacted on 18 March 2014. The act expands the tools available to police in
relation to illegal blockades but had not commenced at the time of the incident in Ballarat.
The legislation expands the circumstances in which police officers and protective services officers may give
move-on directions. The expanded grounds include where an officer suspects that a person is impeding or
attempting to impede another person from lawfully entering or leaving premises or part of premises. The act also
ensures that move-on powers may be used in relation to unlawful protests. Failure to comply with such a direction
without reasonable excuse is an offence.
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The government’s amendments complement other existing offences and powers, including the offence of
obstructing a road or footpath, to ensure that police can prevent and end illegal blockades. It is up to police to
determine which powers to apply in any particular situation.

Gender identity
Raised with:

Attorney-General

Raised by:

Ms Pulford

Raised on:

3 April 2014

REPLY:
The Registry of Births, Deaths and Marriages captures details of sex on all records it holds and all certificates it
issues.
I am advised that the Registrar is considering the position where an applicant seeks the registration of sex as
‘non-specific’ on their birth record and in relation to certificates from another jurisdiction where the sex of the
applicant is something other than ‘male’ or ‘female’.

M80 Ring Road funding
Raised with:

Minister for Roads

Raised by:

Mr Melhem

Raised on:

7 May 2014

REPLY:
The three most congested sections of the M80 Ring Road and those with the worst safety record have been
upgraded. The total length of upgraded freeway is 23 kilometres, a little more than half of the 38km M80 Ring
Road corridor.
The 160 000 drivers who use the M80 Upgrade every day are currently enjoying the benefits of a safer journey and
reduced congestion. Travel times are more consistent and, in most cases, have been reduced by up to 20 per cent.
The new electronic freeway management technology will help manage traffic flow, improve reliability and safety.
Cyclists and pedestrians are also enjoying shared user path improvements along the freeway, which have been
upgraded as each section has been completed.
The Victorian government will continue discussions with the commonwealth in relation to upgrading further
sections of the M80 Ring Road.

Northern Victoria Region schools
Raised with:

Treasurer

Raised by:

Ms Darveniza

Raised on:

7 May 2014

REPLY:
The 2014–15 budget allocated $500 million TEI for the School Capital Program. This included $1 million for
Planning funding (rural various). The planning works are to be undertaken at the following locations:
– Yarram Primary School;
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– Morwell Regeneration Project;
– Kyabram P–12 College redevelopment;
– Echuca Education Precinct; and
– Warracknabeal Education Precinct.

Warrnambool rail line
Raised with:

Minister for Public Transport

Raised by:

Ms Tierney

Raised on:

7 May 2014

REPLY:
Public Transport Victoria (PTV) completed an analysis of ticketing data for the months November 2013 to April
2014 and found that there were no full trains operating through Colac during that period.
PTV is concerned that a customer has been turned away and encourages anyone who has a problem accessing
public transport to report it to PTV for further investigation by calling 1800 800 007 or by completing an online
feedback form at <www.ptv.vic.gov.au>.
PTV advises that all Warrnambool trains operate with at least one unreserved carriage. Any customer who cannot
book a seat on the Warrnambool service can therefore still travel in the unreserved carriage.
The Victorian government has increased capacity of the Warrnambool line through the construction of a new
passing loop at Warncoort. The purchase of 43 new V/Locity carriages for V/Line will open up opportunities to
increase service levels across the V/Line network.
This complements the construction of the Regional Rail Link, which will benefit customers by separating V/Line
trains from metropolitan trains once they reach suburban Melbourne. This change will further improve capacity and
reliability on the Warrnambool line.

Gardiner Reserve, Gisborne
Raised with:

Minister for Sport and Recreation

Raised by:

Mrs Millar

Raised on:

8 May 2014

REPLY:
On Wednesday, 14 May 2014, I announced that Macedon Ranges Shire Council were successful in their
application securing $100 000 for the Gardiner Reserve Community Oval Lighting and Netball Court project from
the Country Football and Netball Program.
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Orbost Aerodrome
Raised with:

Minister responsible for the Aviation Industry

Raised by:

Mr Ronalds

Raised on:

28 May 2014

REPLY:
I thank the member for Eastern Victoria for the invitation to visit the Orbost Aerodrome to inspect the infrastructure
upgrades at this critical community facility. These upgrades are being funded, in part, by a grant of $340 000 from
the Victorian coalition government’s Regional Aviation Fund.
Maintaining and improving air field infrastructure can be a costly venture for local communities. This is why the
$20 million Regional Aviation Fund was created to help cover the costs of infrastructure upgrades at public-access
regional airports.
A sealed runway and a modern runway lighting system at Orbost Aerodrome will help deliver safety and
year-round emergency services for the local community. It will also create significant economic, commercial and
social benefits including the prospect of attracting more commercial operators and creating stronger demand for
charter flights, servicing local tourism attractions.
Once the infrastructure works at Orbost Aerodrome have been completed, I would be pleased to find a mutually
convenient time to tour the aerodrome with Mr Ronalds.

Youth employment
Raised with:

Minister for Innovation

Raised by:

Mr Melhem

Raised on:

29 May 2014

REPLY:
The Victorian government’s major focus is on building a strong economy and supporting businesses to create jobs.
While employment is primarily a commonwealth government responsibility, the Victorian government provides
some additional assistance for young unemployed jobseekers through a number of programs that support
businesses to employ young people.
Following an evaluation of the YES program and to sustainably accommodate changes in the funding profile, a
new funding model and program targets have been agreed reducing the number of places to be provided in the
public sector Youth Employment Scheme from 450 to 280. The funding per trainee for departments will reduce
from $4500 to $500; however, there is no reduction in funding per YES placement for non-departmental entities
including schools and hospitals which have taken over 60 per cent of trainees in recent years.
The overarching view of the government is that we prefer that resources go to supporting businesses to provide
young unemployed people with direct employment, rather than to programs that are getting young people ready for
businesses and not actually providing them with direct employment.
Consistent with this approach, last year we introduced a private sector scheme, Employment Start Up for Business
(ESUB), which encourages employers by offering them subsidies to employ young people. The program has
funding of $7.5 million over four years to achieve at least 1750 employment placements for young Victorian
jobseekers in small to medium sized businesses.
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The government’s introduction of the new Employment Start Up for Business program more than accounts for the
adjustment in YES traineeship places with approximately 438 employment placements for young people to be
determined per annum.

WRITTEN ADJOURNMENT RESPONSES
Wednesday, 25 June 2014

COUNCIL

2231

WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 25 June 2014
Hospital occupational health and safety
Raised with:

Minister for Health

Raised by:

Ms Darveniza

Raised on:

13 March 2014

REPLY:
The Victorian government is committed to improving the security and safety of Victorian health services and
reducing violence against hospital staff.
Overall funding of over $40 million in the forward estimates has been committed to safety and security related
initiatives. This includes:
– $11.3 million to directly address hospital safety and security such as upgrading duress and security systems and
supporting organizational responses to clinical aggression, including staff training and capital improvements.
– $38.9 million to related initiatives that will enhance the management of population groups that pose a known
risk to safety and security, in particular, those where mental health and alcohol and other drugs are an issue.
In 2012–13, the Victorian government responded to the inquiry recommendations with initial funding of
$5.8 million over four years.
In 2014, all 40 Victorian hospitals with emergency departments (across 30 health services) have received funding
of $25 000 for initiatives to improve hospital safety and security. Twelve urgent care centres have each received
$10 000 to improve safety and security.
Funding of over $500 000 has been provided under the Rural Capital Support Fund to rural and regional health
services to help prevent violence in hospitals.
The Improving Hospital Safety and Security Ministerial Advisory Committee was established in March 2013 to
provide advice to the Minister for Health on reducing violence and improving safety and security in Victorian
public hospitals and oversee the implementation of the inquiry recommendations. Membership includes senior
nursing representatives as well as medical, security, human resources and Victoria Police.
The Victorian government tabled its response to the inquiry into violence and security arrangements in Victorian
hospitals on 7 June 2012 and all 39 recommendations were supported or supported in principle.
New legislation was announced by the Attorney General for longer sentences for people who attack nurses, doctors
or other staff in hospital emergency departments while they are carrying out their duties. Discussions are currently
being held with the Department of Justice to progress this legislation.
The Victorian Auditor-General’s report on Occupational Health and Safety Risk in Public Hospitals made seven
recommendations which have been accepted by the Department of Health and WorkSafe.
The Department and WorkSafe are working together closely to ensure all Victorian public hospitals are able to
effectively manage OHS risk. This will include developing the capability of health service boards to build effective
cultures that strengthen OHS management and ensure the health service has effective risk management strategies
which improve the security and safety of all hospital staff.
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Wind farms
Raised with:

Minister for Planning

Raised by:

Mr Ramsay

Raised on:

8 May 2014

REPLY:
Thank you for your inquiry. I have requested from the Department of Transport Planning and Local Infrastructure a
policy brief to be put together so I can better assess the merits of the Environment Protection Authority Victoria
(EPA) assessing noise complaints for wind farms in the future.
The EPA currently assesses noise across Victoria for industry and other sources. It may possess the skills necessary
to undertake noise assessment for wind farms. I look forward to receiving my department’s advice.

Poker machines
Raised with:

Minister for Liquor and Gaming Regulation

Raised by:

Ms Hartland

Raised on:

27 May 2014

REPLY:
All gaming machines installed in Victorian venues must be approved by the Victorian Commission for Gambling
and Liquor Regulation. The Commission assesses gaming machines against the Australian/New Zealand Gaming
Machine National Standard. Contrary to your assertion regarding Tasmania and Queensland, I am advised that the
source of controls regarding gaming machine features is the national standard and there are no specific state
prohibitions in force.
The national standard provides that the display of a result of a game outcome must not be misleading or deceptive
to a player. Before approving a gaming machine game, the Commission assesses all aspects of the game to ensure it
satisfies the requirements set out in the national standard.
Under the standards, it has always been a requirement that the player be advised of any winning outcome of the
game. This allows the player to verify the win against the game’s pay table. For games that offer more than one line
per spin, each line is an individual bet and the player is made aware of any winning line combination that results
following the spin.
The Victorian Responsible Gambling Foundation has an extensive research agenda which includes the following
six priority themes for new and ongoing research activities:
– the effect of marketing, promotion, venue features and new and emerging technologies on gambling behaviour
– the stigma associated with problem gambling
– gambling-related harm for gamblers, their families, friends and the community as a whole
– the effect of introducing new forms of gambling on gambling consumption, and why people are attracted to
different forms of gambling
– treatment and recovery
– co-morbidities research to gain a better understanding of the link between problem gambling and co-occurring
conditions such as depression, anxiety, alcohol abuse and smoking, and the impact these conditions have on
seeking help and the process of recovery.
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Dog breeding code of practice
Raised with:

Minister for Agriculture and Food Security

Raised by:

Ms Pennicuik

Raised on:

6 May 2014

REPLY:
I am proud of the steps the Victorian coalition government has taken to improve the welfare of cats and dogs in
Victoria. We have delivered on our promise to crack down on rogue and illegal puppy farms by introducing the
toughest laws in the world.
In response to some of your comments, I can assure you that strict breeding limits still apply to bitches because
they must not continue to breed after five litters unless annually certified by a veterinarian. Veterinarians will use
their professional judgement and medical training to make that decision every year, and they have no obligation or
pressure under the revised code to give permission for continued breeding of a bitch if unsuitable.
Similar to the breeding limit for bitches, pre-mating and post-birthing veterinary checks for female cats and dogs
are by no means removed, since these requirements are mandatory when directed by a veterinarian.
The final code remains a proud product of all the hard work of the writing and reference groups, with every single
submission of the 25 350 sent in by the public taken into account.
This government has applied a holistic approach to stamping out cruel and illegal puppy farms. The review of the
breeding and rearing code is only one of the many tools used to address this important issue. Our balanced
approach has included legislative amendments so that owners of puppy (or kitten) farms that aren’t registered, or
don’t comply with the mandatory code of practice, now face fines of up to $35 512, confiscation of property and
animals, and a ban on owning or working with animals for up to 10 years. Seized animals will be assessed for
rehousing through animal shelters and community foster care networks. The government has increased Royal
Society for the Prevention of Cruelty to Animals (RSPCA) officer powers to enforce the code of practice and has
increased provided training and briefing of officers on auditing and legislation. We continue to fund the RSPCA at
$1 million per year and have provided access for animal welfare organisations to a $1.6 million Animal Welfare
Fund for grants to improve the welfare of companion animals.
I am confident that the new requirements will improve and promote animal welfare in dog and cat breeding
businesses in Victoria.

Maryborough Library
Raised with:

Minister for Local Government

Raised by:

Mr Ramsay

Raised on:

29 May 2014

REPLY:
I thank the member for Western Victoria Region for raising the matter. The Victorian government has committed
$17.2 million over four years to the Living Libraries Infrastructure Program to enhance existing public library
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facilities and build new libraries across the state. In three funding rounds so far, a total of $12.4 million has been
allocated to 45 projects across the state.
I have now received a number of recommendations from the assessment panel for projects to be funded as part of
the 2014 round and I have had the pleasure of announcing funding for a number of those projects already. I look
forward to announcing further recipients of funding in the near future.
I am aware of the Central Goldfields Shire Council’s submission.

Maryborough family violence initiatives
Raised with:

Minister for Crime Prevention

Raised by:

Ms Pulford

Raised on:

10 June 2014

REPLY:
I refer to your matter raised in the Legislative Council on 10 June 2014 regarding domestic violence strategies
being adopted by community leaders in Maryborough.
I am aware of the good work being undertaken by the Go Goldfields Alliance in Maryborough to address the needs
of children, young people and their families. The coalition government has supported this work through a
$2.5 million investment under the Regional Growth Fund.
The coalition government recognises that local communities are best placed to identify and prioritise local crime
and safety issues and is committed to supporting them to do so.
From within my own Crime Prevention portfolio, the coalition government has already allocated over $35 million
under the Community Crime Prevention Program to support local communities to deliver crime prevention
initiatives.
I am proud that that this includes $7.2 million to support twelve partnership projects across Victoria focused on
primary prevention initiatives to reduce violence against women and children. This funding includes $2.4 million
dedicated to support four projects specifically focusing on addressing violence in Koori communities.
Reducing violence against women is a key priority of the Victorian coalition government. We are committed to
preventing family violence, holding perpetrators accountable and working to ensure women and children are safer.
Since coming to government, the coalition government has increased total spending to prevent violence and
support the women and children who are victims of family violence to more than $100 million each year. This
represents an increase of more than 40 per cent since 2010.
I always welcome the opportunity to hear firsthand the good work that local communities are undertaking to help
make their communities safer and stronger.
I have arranged to meet with Mr Garry Higgins, President of Rotary in Maryborough, together with other members
of the Go Goldfields Alliance, on 24 July 2014. I look forward to hearing about the new domestic violence
initiatives the community is undertaking at that time.
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Tuesday, 24 June 2014
Health: health funding
10 031.

MS TIERNEY — To ask the Minister for Health: In relation to the Napthine government’s promise of
800 new hospital beds at the 2010 election: How many new hospital beds were created at the Geelong
Hospital in —
(a)
(b)
(c)

2011;
2012; and
2013.

ANSWER:
Daily bed numbers in hospitals fluctuate according to hospital activity and clinical demand. Health Services make
their own operational decisions relating to bed availability based on their own set of unique circumstances.
The Victorian coalition government has committed health funding in each budget to expand the capacity and
hospital services in Geelong with Geelong hospital increasing capacity by more than 100 beds. There is a
$200 million health capital investment in Geelong.

Community services: child protection
10 067.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2012–13 state budget ‘Child Protection — Principal Practitioners’ of
$50.4 million over four years:
(1)
(2)

(3)
(4)

How much of the funding was expended in the 2012–13 financial year.
How many additional full-time equivalent (FTE) child protection practitioners were employed in
2012–13 as a direct result of the funds and in what locations were the additional workers
employed.
How much of the funding will be expended in the 2013–14 financial year.
How many additional FTE child protection practitioners will be employed in 2013–14 as a direct
result of the funds and in what locations will the additional workers be employed.

ANSWER:
I am informed that:
(1)–(4) There is no line item in the 2012–13 state budget ‘Child Protection — Principal Practitioners’ of
$50.4 million over four years.

Community services: child protection
10 071.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2012–13 state budget ‘Establishment of a Commission for Children and
Young People’ of $3 million over four years:
(1)

How much of the funding was expended in the 2012–13 financial year.
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How much of the funding will be expended in the 2013–14 financial year.

ANSWER:
I am informed that:
(1)

None of the allocated budget of $400 000 was expended in 2012–13 as the Commission for Children and
Young People commenced operation on 1 March 2013 and several new positions had not commenced by
30 June 2013. Unspent 2012–13 funds were carried over to 2013–14.

(2)

As the financial year is not yet completed, funding is unable to be provided.

Community services: child protection
10 072.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2012–13 state budget ‘Expansion of new model conferencing’ of
$2.9 million over four years:
(1)
(2)

How much of the funding was expended in the 2012–13 financial year.
How much of the funding will be expended in the 2013–14 financial year.

ANSWER:
I am informed that:
(1)

The allocated budget of $700 000 was fully expended in 2012–13.

(2)

As the financial year is not yet completed, funding is unable to be provided.

Community services: child protection
10 073.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2012–13 state budget ‘Expansion of Therapeutic Residential Care’ of
$29.6 million over four years:
(1)
(2)

(3)
(4)

How much of the funding was expended in the 2012–13 financial year.
How many additional full-time equivalent (FTE) child protection practitioners were employed in
2012–13 as a direct result of the funds and in what locations were the additional workers
employed.
How much of the funding will be expended in the 2013–14 financial year.
How many additional FTE child protection practitioners were employed in 2013–14 as a direct
result of the funds and in what locations were the additional workers employed.

ANSWER:
I am informed that:
(1)

The allocated budget of $3.5 million was fully expended in 2012–13.

(2)

Funding is provided to Community Service Organisations to deliver Therapeutic Residential Care. Therefore,
no additional child protection practitioners are required to be employed as a direct result of this funding.

(3)

As the financial year is not yet completed, funding is unable to be provided.

(4)

As indicated above, Community Service Organisations are funded to deliver Therapeutic Residential Care.
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Community services: child protection
10 074.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2012–13 state budget ‘Family group conferencing and Aboriginal family
decision making’ of $7.4 million over four years:
(1)
(2)

How much of the funding was expended in the 2012–13 financial year.
How much of the funding will be expended in the 2013–14 financial year.

ANSWER:
I am informed that:
(1)

The allocated budget of $690 000 was fully expended in 2012–13.

(2)

As the financial year is not yet completed, funding is unable to be provided.

Community services: child protection
10 077.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2012–13 state budget ‘Responding to demand for residential out of home
care’ of $27.9 million over four years:
(1)
(2)
(3)
(4)

How much of the funding was expended in 2012–13.
How many of the 34 additional residential care placements were delivered in 2012–13.
How much of the funding will be expended in 2013–14.
How many of the 34 additional residential care placements will be delivered in
2013–14.

ANSWER:
I am informed that:
(1)

The allocated budget of $6.7 million was fully expended in 2012–13.

(2)

34 residential care placements were rolled out in 2012–13.

(3)

As the financial year is not yet completed, funding is unable to be provided.

(4)

34 residential care placements continue to be delivered.

Community services: child protection
10 078.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2012–13 state budget ‘Stronger Families’ of $29.6 million over four
years:
(1)
(2)

How much of the funding was expended in the 2012–13 financial year.
How much of the funding will be expended in the 2013–14 financial year.

ANSWER:
I am informed that:
(1)

The allocated budget of $7.14 million was fully expended in 2012–13.

(2)

As the financial year is not yet completed, funding is unable to be provided.
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Community services: child protection
10 081.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2013–14 state budget ‘Central After Hours Services’ of $17.5 million
over four years:
(1)
(2)

How much of the funding will be expended in 2013–14.
How much of this funding will be expended in 2013–14 on each of the —
(a) After Hours Child Protection Emergency Services;
(b) Streetworks Outreach Service; and
(c) Central After Hours Assessment and Bail Placement Service.

ANSWER:
I am informed that:
(1)

As the financial year is not yet completed, funding is unable to be provided.

(2)

As the financial year is not yet completed, funding is unable to be provided.

Community services: child protection
10 082.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2013–14 state budget ‘Demand and reform for out of home care services’
of $91.3 million over four years:
(1)
(2)
(3)
(4)
(5)

How much of the funding will be expended in 2013–14.
How many additional residential and home based care placements will come as a direct result of
this funding.
How much of the funding will be expended in 2013–14 in respect of therapeutic foster care.
How much of the funding will be expended in 2013–14 in respect of building capacity to respond
to the needs of children with complex needs.
Will this funding eliminate contingency placements.

ANSWER:
I am informed that:
(1)

As the financial year is not yet completed, funding is unable to be provided.

(2)

As the financial year is not yet completed, the number of additional residential and home based care
placements is unable to be provided.

(3)

As the financial year is not yet completed, funding is unable to be provided.

(4)

As the financial year is not yet completed, funding is unable to be provided.

(5)

Contingency placements will continue to be needed, however this funding assists in reducing unfunded
placements.

Community services: family violence
10 083.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2013–14 state budget ‘Protecting women and children from violence and
abuse’ of $3.8 million over four years:
(1)

How much of the funding will be expended in 2013–14.
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How much of the funding will be expended in 2013–14 in relation to voluntary men’s behaviour
change programs.
How much of the funding will be expended in 2013–14 in relation to the pilot program for
adolescents using violence in the home.

ANSWER:
I am informed that:
(1)

As the financial year is not yet completed, funding is unable to be provided.

(2)

As the financial year is not yet completed, funding is unable to be provided.

(3)

As the financial year is not yet completed, funding is unable to be provided.

Community services: disability funding
10 086.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2013–14 state budget ‘Individualised support for people with a disability,
their families and carers’ of $106.9 million over four years:
(1)
(2)

How much of the funding will be expended in 2013–14.
How many of the 720 additional individualised support packages will be available in 2013–14 —
(a) in total;
(b) for students with a disability currently exiting the school system; and
(c) for those exiting the Future for Young Adults program.

ANSWER:
I am informed that:
(1)

As the financial year is not yet completed, funding expended is unable to be provided.

(2)

(a)
(b)
(c)

As the financial year is not yet completed, this data is currently unavailable.
Refer to question (a) above.
Refer to question (a) above.

Community services: child protection
10 106.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services):
(1)

How many Category 1 incidents were notified to the Department of Human Services by each
departmental division between —
(a) 1 December 2010 to 30 June 2011;
(b) 1 July 2011 to 30 June 2012;
(c) 1 July 2012 to 30 June 2013;
(d) 1 July 2013 to 31 December 2013; and
(e) 1 January 2014 to 31 January 2014.

(2)

How many Category 1 incidents were notified to the Department of Human Services by each Area
within each departmental division between —
(a) 1 December 2010 to 30 June 2011;
(b) 1 July 2011 to 30 June 2012;
(c) 1 July 2012 to 30 June 2013;
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1 July 2013 to 31 December 2013; and
1 January 2014 to 31 January 2014.

ANSWER:
I am informed that:
The department changed from eight regions to 17 areas within four divisions in December 2012. Category 1
incident data are published at www.dhs.vic.gov.au.

Community services: child protection
10 109.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): What
are the current barriers within the tax and industrial relations systems that prevent the establishment of a
professional model of foster care and what is the government doing to address these barriers.

ANSWER:
I am informed that:
The establishment of a professional model of foster care would mean foster carers would be classified as
employees, and consequently be entitled to the payment of penalties and other award conditions in connection to
federal industrial instruments and other legislation. The carers would incur employment related federal tax
obligations which they do not currently attract.
The coalition government has led the negotiations with the commonwealth to rectify these barriers and will
continue with these discussions.

Community services: youth justice
10 121.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to adults and children missing court appearances for youth justice matters:
(1)

How many detainees from each of the following Youth Centre’s and Facilities failed to appear at
court hearings in 2010–11, 2011–12 and 2012–13 —
(a) Parkville Youth Residential Centre;
(b) Melbourne Youth Justice Facility; and
(c) Malmsbury Youth Justice Centre;

(2)

What was the total amount awarded against the Department of Human Services for costs in cases
where the above noted detainees failed to appear in —
(a) 2010–11;
(b) 2011–12; and
(c) 2012–13.

ANSWER:
I am informed that:
(1)

Data on missed court appearances for youth justice matters is not recorded.

(2)

No costs have been awarded against the Department of Human Services since 2010 for cases where the above
noted detainees failed to appear.
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Community services: child protection
10 127.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the 90 recommendations in the Protecting Victoria’s Vulnerable Children Inquiry Report:
(1)
(2)
(3)

How many recommendations have been fully implemented on 1 April 2014, and, of these, what
has occurred in respect of these recommendations.
How many recommendations have been partly implemented as at 1 April 2014, and, of these,
what has occurred in respect of these recommendations.
How many recommendations have had no action taken as at 1 April 2014.

ANSWER:
I am informed that:
The government’s response to the recommendations from the inquiry are detailed in the directions paper titled
Victoria’s Vulnerable Children — Our Shared Responsibility released in May 2012, and the Victoria’s Vulnerable
Children — Our Shared Responsibility strategy 2013–2022 released in May 2013.

Community services: disability funding
10 129.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to disability services in Victoria, how many individuals living with a disability receive support
from —
(a)
(b)
(c)
(d)

North division;
West division;
East division; and
South division.

ANSWER:
I am informed that:
In 2012–13, the number of individuals living with a disability who received support from —
(a)

North division was 8829;

(b)

West division 18 543;

(c)

East division 15 508; and

(d)

South division 11 783.

2012–13 data is the most recent information available for reporting

Community services: disability funding
10 130.

MS MIKAKOS — To ask the Minister for Housing (for the Minister for Community Services): In
relation to the Disability Support Register (DSR) in Victoria, how many people living with a disability
were registered on the DSR and waiting for funding on 1 April 2014 in each of the four Department of
Human Services divisions for —
(a)
(b)

supported accommodation; and
individual Support Packages.
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ANSWER:
I am informed that:
The latest available data for the Disability Support Register is published on the Department of Human Services
website.

Education: Sunvale Primary School site
10 450.

MS HARTLAND — To ask the Minister for Liquor and Gaming Regulation (for the Minister for
Education): In respect to the Sunvale Primary School site:
(1)

(2)
(3)
(4)

(5)

Does the government intend honouring the commitment made before the 2010 Victorian election
by Mr Bernie Finn, MLC, when he committed to retaining the whole Sunvale Primary School site
as a community park.
Given the government’s commitment to retain the whole Sunvale Primary School site, what steps
are being taking to prevent a sale proceeding.
Will the government provide a copy of the environmental assessment of the Sunvale Primary
School site to the community.
Given Brimbank City Council undertook consultation which shows the community unanimously
supports retaining the whole site for community use as parkland, with Sunshine developing as a
central activity centre, does the minister recognise the increasing need to retain all open space
available, including the Sunvale Primary School site.
Given the government has protected parkland at Merri Creek, Edgar’s Creek and Nunawading that
was previously owned by VicRoads, will the government follow this precedent and ensure
Brimbank City Council is appointed a Committee of Management for the whole Sunvale Primary
School site.

ANSWER:
I am informed as follows:
The former Sunvale Primary School, located in Neil Street, Sunshine, closed on 31 December 2008. Approval to
dispose of the site was provided by the former Minister for Education on 20 May 2009.
The site comprises a total area of 20 325 m2, of which approximately 11 970 m2 is zoned public use zone 2. I am
advised that Brimbank City Council expressed interest in purchasing this portion of the site to be used for
community public open space, and the Department of Education and Early Childhood Development finalised the
sale of this portion of the site to the council on 20 March, 2014. I am further advised that Brimbank City Council
has not expressed interest in purchasing the remainder of the property.
The remainder of the site is zoned residential 1 and is proposed to be offered for public sale in the near future, in
accordance with Government Land Monitor requirements.
The Victorian government is unaware of any 2010 election commitment that the former Sunvale Primary School
site land be transferred to the community as a public park. Gifting surplus assets is not in accordance with
government policy.
In relation to the environmental assessment report, this report forms part of the contract of sale between the
department and Brimbank City Council, details of which are considered to be ‘commercial in confidence’. As such,
the Victorian government is unable to release this report.
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Police and emergency services: coronial recommendations
10 454.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): What action has been taken by Victoria Police to implement the recommendations of the
State Coroner in the following inquests:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)

No. 110508 — Recommendations 1 to 4;
No. 262608 — Recommendation 2;
No. 547108 — Recommendations 1, 2 and 4 to 6;
Nos. 1880008 and 188108 — Recommendations A1 and A2;
No. 180407 — Recommendations 2 and 3;
No. 375309 — Recommendations 1 to 3, 5 and 6;
No. 035908 — Recommendations 1 and 2;
No. 554208 — Recommendations 1, 2, 4, 6 and 7;
No. 113208 — Recommendations 1 to 3;
No. 29709 — Recommendations 1 and 2;
No. 430806 — Recommendations 2 and 5;
No. 134510 — Recommendations 1 and 2;
Nos. 87306 and 87406 — Recommendation 1;
No. 329410 — Recommendation 1; and
No. 424806 — Recommendation 2.

ANSWER:
I am advised that:
The information requested is published online by the Coroners Court of Victoria at
http://www.coronerscourt.vic.gov.au/home/coroners+written+findings/. The Coroners Court publishes both the
findings of the coroner and the Victoria Police response for each investigation.
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