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Tuesday, 25 March 2014
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.

Motion agreed to.
Ordered that message be sent to Assembly
informing them of resolution and requesting their
agreement.

RESIGNATION OF MEMBER
Hon. Peter Hall
The PRESIDENT — Order! I have received the
following letter from the Governor of Victoria:
I write to advise that the Honourable Peter Hall, MLC, called
on me today and handed me his letter of resignation as
member of the Legislative Council for Eastern Victoria,
effective from today. It seems that section 27A of the
Constitution Act 1975 requires a joint sitting of the Council
and Assembly to fill this vacancy.
I have advised the Speaker and the Premier in like terms.
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THE NATIONALS
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I take this opportunity to inform the
house that following the retirement of Peter Hall from
the position of Leader of The Nationals in the
Legislative Council, I have been elected to that role. I
further add that Mr David O’Brien has been appointed
to the position of Deputy Leader of The Nationals in
this chamber. On behalf of David and myself, I
acknowledge that it is an honour to serve in this house.
Hopefully we will assume these new responsibilities in
the manner that is expected of both of us.

I enclose a copy of Mr Hall’s letter for your records.

ROYAL ASSENT

The letter is dated 17 March.
The letter from Mr Hall is addressed to His Excellency
the Honourable Alex Chernov, AC, QC, Governor of
Victoria, and reads:
I write to formally advise you that as of 17 March 2014 I
resign as the member for Eastern Victoria in the Legislative
Council.
I understand that under section 30 of the Constitution Act
1975 my resignation will take immediate effect on Your
Excellency’s receipt of this letter.
I have had the privilege to be a member of the Victorian
Parliament for more than 25 years, first as the member for
Gippsland Province and then Eastern Victoria Region. It has
been an honour to serve the people of Victoria over this
period of time, particularly in recent years as Minister for
Higher Education and Skills and Minister responsible for the
Teaching Profession. In this later capacity I have also very
much enjoyed working with the office of the Governor and
thank you and Mrs Chernov for your tireless work for all
Victorians.

The letter is dated 17 March.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That this house meets the Legislative Assembly for the
purpose of sitting and voting together to choose a person to
hold the seat in the Legislative Council rendered vacant by
the resignation of the Honourable Peter Hall and proposes
that the time and place of such meeting be the Legislative
Assembly chamber on Wednesday, 26 March 2014, at
6.15 p.m.

Messages read advising royal assent to:
18 March
Corrections Legislation Amendment Act 2014
Drugs, Poisons and Controlled Substances
(Poppy Cultivation and Processing)
Amendment Act 2014
Small Business Commissioner Amendment Act
2014
Summary Offences and Sentencing Amendment
Act 2014
Travel Agents Repeal Act 2014.
25 March
Legal Profession Uniform Law Application Act
2014.

LEGISLATIVE COUNCIL
160TH ANNIVERSARY
The PRESIDENT — Order! Members of
Parliament are aware that I have a keen interest in
ensuring that this state and this Parliament celebrate
much of their history. It is interesting to reflect that on
this day 160 years ago the Legislative Council of the
Victorian Parliament agreed to a constitution for the
state of Victoria. That agreement was conveyed by
Governor La Trobe to the British Parliament, which
ultimately agreed to it, and its response was received in
the colony of Victoria in December 1854.

QUESTIONS WITHOUT NOTICE
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The constitution was substantially developed by
Justice Stawell, who I understand, interestingly enough,
is a relative of current Chief Justice Marilyn Warren.
Certainly Justice Stawell was a significant Victorian
who became our first Attorney-General and laid the
groundwork for much of the Victorian public service,
the Supreme Court and subsequently the County Court
in Victoria. Given that he was appointed as one of the
first members of the Legislative Council in Victoria by
Governor La Trobe and was in fact the leader of the
Council, he played a key role in developing the
constitution of Victoria, which established many of the
hallmarks and foundations of our state going forward.
We have produced a brochure to record this important
piece of the history of Victoria, which was given out at
the Parliament House open day on Sunday. I will
ensure that all members get a copy of the brochure for
their records, and perhaps they may wish to use it in
some of the discussions and talks they give in their
electorates. To mark the occasion several former
governors, former Premier John Cain and former
presiding officers and clerks of both houses of the
Parliament attended a luncheon.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I am very pleased to
extend a welcome to former Clerk of the Legislative
Council Allan Bray, who is with us in the gallery today.
We thank him for coming back.

QUESTIONS WITHOUT NOTICE
Sport and recreation funding
Mr LENDERS (Southern Metropolitan) — My
question without notice is to Mr Drum in his capacity
as Minister for Sport and Recreation, and may I
congratulate him on his elevation to Leader of The
Nationals and his promotion to the portfolio. I refer to
the minister’s comments on WIN Television on
19 March on his second day as minister:
There have been absolutely no cuts to the recurrent programs,
any of the community support programs, the sport and
recreation programs — no cuts whatsoever.

Page 242 of budget paper 3 shows that the revised
output for sport and recreation for 2012–13 was
$112.5 million, but for 2013–14 it was only
$77.2 million. Will the minister explain to the house
how this does not represent a cut of $35.3 million to the
sport and recreation output?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — It is with great pleasure that I take the
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opportunity to stand here as a minister in the Napthine
government to answer a question from the member, and
I thank the member for his question. The member has
been rather selective in reading these figures, which
take into account much of the overall spending that is
associated with the department — that is, money that
comes in from various funds to be expended across a
whole range of sporting programs across this state.
I said on WIN TV on my second day in the job that
there have been no cuts to the amount of funding we are
putting into the community for a whole range of
sporting programs. In fact if you want to go back some
20 or 30 years, you will see that programs established
by both sides of politics have been consistent with the
amount of money governments have put into the
community for a whole range of different support
structures for various sports.
When you go back through the amount of money we
spent in the 2012–13 year, you see there is no reduction
whatsoever from the money we spent in 2011–12 when
it comes to community sporting programs. The only
reduction you can find is in major projects such as our
investment in Simonds Stadium, as it is known now,
where we made a one-off major investment. We have
some other programs and projects of a cyclical nature
that we fund in various years. Absolutely they will
finish, and in the following year we may not have a
major project or a significant sporting event that we
have contributed to.
If the opposition wants to try to assume that somehow
or other there have been cuts to the amount of funding
this government has put into sporting programs, it is
barking up the wrong tree. These cuts simply do not
exist. If savings have been picked up by the various
departments, then they have been savings the
departments have made. Again, if you simply go back
and look at the amount of money this government has
poured into sporting organisations right around the
state, you will see there have been no cuts. Not one
skerrick of money that was put into a sport one year has
not been there the next year.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I was
interested in the minister’s answer. I asked him a
question about recurrent funding from 2012–13 to
2013–14, and I got an answer that said nothing had
been cut and there was a mention of potential capital
expenditure in 2011–12. I refer the Minister for Sport
and Recreation to the Treasurer’s budget statement,
table 2.23, outputs summary — not capital — where
the sport and recreation output, with no changes to
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administrative orders, was cut by 27.3 per cent last
year. It is not capital; it is recurrent. As the minister is
saying that there are no cuts, will the minister explain to
the house what the 27.3 per cent cut in the output is if it
is not a cut to programs?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I have answered this question already.
As the member would be well aware, if he wants to go
and have look at all the programs that were funded in
the 2011–12 year and then looks at the 2012–13 output,
he will see that the moneys going into the sports have
not been cut whatsoever. If the department has been
able to do its job in a more efficient manner, then that
may be where the member is at.
Mr Lenders — On a point of order, President, I am
not trying to be difficult with the minister, but I think
we have a miscommunication. On both occasions, in
my question and supplementary question to him, I
referred to 2012–13 to 2013–14, and in both answers
the minister has talked about 2011–12. I will give the
minister the benefit of the doubt that he has
misunderstood me rather than suggest that he is trying
not to answer the question. The point of order is he is
not answering the question. He has referred specifically
to a different financial year. Maybe he inadvertently
misheard me.
The PRESIDENT — Order! The minister to
continue.
Hon. D. K. DRUM — The member is right, but
again the premise of the answer is exactly the same.
Ultimately if the member wishes to look right through
the output and the money we are injecting into the
various sports, he will see there has not been one
reduction. Not one cent of those programs has been cut,
which is contrary to the view of the opposition in
public. However, if we have been able to — —
The PRESIDENT — Order! Thank you, Minister.

Ambulance officers
Mrs KRONBERG (Eastern Metropolitan) — My
question without notice is directed to the Honourable
David Davis, the Minister for Health. Will the minister
update the house on recent activities in relation to the
ambulance enterprise bargaining agreement?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and her ongoing interest in
health matters, including the ambulance enterprise
bargaining agreement. As the chamber will know, from
time to time I have updated members of this place on
activities around the ambulance enterprise bargaining
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agreement. This is an important agreement. The
government has been supporting Ambulance Victoria
in its negotiations with the ambulance union.
The most recent occurrences in terms of Fair Work saw
Fair Work negotiations suspended but able to be
reopened by either party or indeed by the
commissioner, and that occurred a week ago. There has
also recently been a Federal Court case relating to this.
People in the chamber may well be aware that the
hardline union sought to increase its industrial activities
by balloting its members on an additional 22 items of
industrial action. Ambulance Victoria was advised that
those 22 were agreed to by the membership — I note
by less than half the total number of employees of
Ambulance Victoria, but nonetheless a very clear
majority of those who did vote. The 22 agreed items
were ticked off by the membership of the ambulance
association. Then the union came forward to
Ambulance Victoria with an indication that it would
seek to proceed with 19 of those matters.
A number of those matters may well have had
significant impacts on the public and on privacy
matters. Ambulance Victoria initiated action in the
Federal Court, seeking an injunction to prevent the
implementation of those matters that may impact on the
community. The union agreed to give a broad
undertaking that it would take no further action until the
Federal Court case had been heard in full. The Federal
Court hearing will proceed on 3 April, and I look
forward to that. Ambulance Victoria, with the support
of the government, will advance its concerns about a
number of the matters that are being prosecuted by the
ambulance union.
The government and Ambulance Victoria remain very
prepared to talk with the union at any point. The
chamber will be aware that there is a significant offer
on the table: a $1500 sign-on bonus for ambulance
paramedics, a 6 per cent wage increase, two further
tranches of 3 per cent to follow — a total of 12 per cent
plus the $1500 sign-on bonus — and the opportunity to
negotiate additional matters beyond that by agreement,
and if no agreement can be reached, the opportunity to
arbitrate a number of matters that Ambulance Victoria
wishes to prosecute and matters of work value that the
union wishes to prosecute. The government and
Ambulance Victoria have taken the view that having
these matters arbitrated by an independent arbiter
would be a fair way to deal with the matters. Those
matters would be on top of the 12 per cent pay rise with
the $1500 sign-on bonus.
Those tranches of increases for paramedics are very
significant. I believe they deserve a fair and significant

QUESTIONS WITHOUT NOTICE
790

COUNCIL

increase that is large by community standards. If
members look at many industries across the state and
across the country, they will see that at the moment
very few people are getting 12 per cent pay rises. That
is a generous pay rise that would see a fair outcome and
key conditions like guaranteed superannuation
arrangements preserved. The government remains
prepared to negotiate, as does Ambulance Victoria.

Sport and recreation funding
Mr LENDERS (Southern Metropolitan) — My
question again is to the Minister for Sport and
Recreation, Mr Drum. I listened carefully to the
minister’s answer to the last question. As I raised in my
point of order, several times the minister referred back
to the 2011–12 budget outputs and was quite emphatic
that there had been no cuts in that year. On the issue of
2012–13 to 2013–14 he did not answer or he made an
assertion that there were absolutely no cuts to any
program or — and I think I am paraphrasing him — a
sporting program that mattered. I put it to the minister
that the Treasurer’s budget statement shows a 27.3 per
cent cut in the sport and recreation output. In the notes
from the Department of Transport, Planning and Local
Infrastructure there is no caveat or qualification because
of administrative changes, as there is on some of the
tables, so I guess my question to the minister
specifically is: 2012–13 to 2013–14, is there a cut — —
The PRESIDENT — Time! I am in some difficulty
because I am not sure that the question was actually
put. The preamble was amply put, but the question was
not put. On that basis, I will allow the minister to
answer, but I suggest that I am not really of a mind to
take points of order if the minister is wide of the mark
in his answer to what essentially was a preamble rather
than a question.
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I thank the member for his question.
Again I want to take this opportunity to encourage
members of the opposition, if it is so convinced that
there are cuts in the field of sport and recreation, to just
come and see me in my office and show me which
program it is that has been cut. We will have a
conversation about whether it is the Better Pools
program, whether it is the Access for All Abilities
program that has supposedly been cut, whether it is the
minor facility funding program or the major facility
funding program.
I am happy to go to Mr Lenders’s question about the
2012–13 year into 2013–14, because that was the year
that I initially misheard him saying. In effect there have
been no cuts, and the program money, the funding, is
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still there — and in improved and increased capacity.
However, the department has been able to provide these
funds to the respective sports, and the funding for the
Victorian Institute of Sport has been maintained and
improved. These programs are running, and they are
there year on year.
Irrespective of whether Mr Lenders runs over his time,
the answer is effectively the same. Whilst I thought I
answered it in response to the first question, irrespective
of whether I made a mistake with the respective years,
the answer is still the same: there are no cuts to any of
our sporting programs. Access for All Abilities, our
various pools programs, our soccer programs, our
majors and minors — the funding is there.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his courteous answer, and certainly I or
my colleague Mr Eren, the member for Lara in the
Assembly and the shadow Minister for Sport and
Recreation, will take him up on that. My supplementary
is: while it is generous of the minister to offer that, and
I take it in good spirit, it is also appropriate for a
member of Parliament to ask the minister to reconcile
what is in the Treasurer’s statement, so I ask him to
explain the 27.3 per cent cut or, if that is not available
now, to take it on notice and come back to the house
sport by sport.
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I am happy to do that. However, the
budget is a public document, and anybody is welcome
to have a look at what is in the document. If the
member would like to go into the detail behind what is
in the public document, I am happy to do that.

Efficient Government Buildings
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Assistant
Treasurer, Mr Gordon Rich-Phillips, and I ask: can the
Assistant Treasurer advise the house on the Victorian
government’s efforts to improve the operational
efficiency of Victorian government buildings and save
taxpayers money?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mrs Peulich for her question and
for her interest in good government in Victoria. The
Napthine government is committed to building a better
Victoria through building and delivering better
government services and infrastructure while
maintaining a sustainable budget position.
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One of the ways to do that is by ensuring that the
back-of-house functions of government operate as
efficiently as possible. The Victorian government is one
of the largest tenants in the CBD and one of the largest
occupants of buildings, with more than 200 000 public
sector employees across the state. Making those
buildings operate more efficiently by reducing their
utility costs is one of the key ways in which the
government can reduce back-of-house expenditure and
ensure that greater resources are available for the
delivery of services and infrastructure at the front line.
The Greener Government Buildings program has,
through energy performance contracts, been one of the
ways in which we have been delivering reductions in
the cost of running government buildings. Energy
performance contracts allow government agencies to
enter into agreements with energy service providers to
undertake capital and infrastructure upgrades to
government buildings which then produce reductions in
the cost of water services and energy costs, with those
reductions guaranteed back to the department.
The program to run out energy performance contracts
has been in place for several years. I am pleased to
announce today that the government has approved
$5.7 million of capital funding to Holmesglen TAFE to
undertake energy performance contract upgrades at its
Chadstone, Moorabbin and Waverley campuses. These
include the installation of LED lighting, boiler and
ventilation upgrades and rainwater reticulation amongst
others.
As part of the government’s continuing commitment to
energy efficiency I am also pleased to announce today
the start of the Efficient Government Buildings
program as a successor to the Greener Government
Buildings program. This program will provide a
renewed focus and emphasis on delivering utility cost
savings in government buildings. The Efficient
Government Buildings program will provide
government departments and agencies with greater
autonomy to identify and choose those upgrades to their
buildings that will produce the best efficiency savings,
with the capital requirement funded either internally or
through a budget capital bid. Importantly the savings
that are generated through the Efficient Government
Buildings program will be retained by the agencies that
generate the savings. This model removes the existing
funding constraints on energy efficiency projects and
allow those projects to compete on an equal footing
with other capital bids.
I am pleased to note the launch this afternoon of one of
the largest majority self-funded energy efficiency
projects in Victoria under existing energy performance
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contract arrangements, RMIT University’s Sustainable
Urban Precincts Project. It will deliver energy
performance upgrades across RMIT campuses. It
represents an investment by RMIT of around
$70 million. RMIT recognises the value of its
undertaking energy performance contracting.
The Napthine government is committed to building a
better Victoria. We see the delivery of energy
efficiency in government buildings as one of the great
ways to do that. We are confident that the new Efficient
Government Buildings program, which provides
autonomy to agencies to undertake these projects and
allows them to compete for capital funding on an equal
footing with other projects, is a great way to deliver
those outcomes.

Junction Oval
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Sport and Recreation,
Mr Drum. I refer to the minister’s comments on radio
SEN 1116 yesterday, in which he mentioned a
Victorian offer of $10 million for redevelopment works
at the Junction Oval. What is the total estimated cost of
the proposed redevelopment of the Junction Oval in the
business case from which the minister worked?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I thank the member for his question.
This is an amazing opportunity for the government to
lead the way in helping to resolve a situation where our
greatest stadium, the MCG, lies vacant as we start the
2014 AFL season. Over two weekends the AFL has a
split season during which we cannot play football or put
blockbuster games on at the MCG because of the
cricket contract. To its credit, cricket has had that
contract for many years. There is an impasse between
cricket, the Melbourne Cricket Club, the MCG and the
AFL over why we have no football at the MCG at that
time.
I must pay credit to my predecessor as Minister for
Sport and Recreation, Mr Hugh Delahunty, the member
for Lowan in the other place. Everybody I have spoken
to since assuming this role eight days ago has been
complimentary and holds him in extremely high regard
for the forthright manner in which he conducted
himself in this portfolio.
In relation to this project, the impasse exists purely
because at the moment cricket does not have an
alternative first-class venue at which games can be
played when it is necessary to free up the MCG. This
freeing up of the MCG could be for a rock concert, for
any other event or to enable the AFL to start its season
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earlier, as is its wont. The government has put on the
table a sum of $10 million. This is conditional on that
amount of money being matched by Cricket Victoria
and/or Cricket Australia — that is, $10 million out of
the cricket industry — as well as being matched by the
federal government.
The $10 million put on the table by this government is
enough to secure a first-class venue at the Junction
Oval. The Junction Oval is the Victorian Cricket
Association’s venue of choice; it has chosen this venue
over all the others that were vying to become the
alternative venue for first-class cricket. Therefore we
believe we have gone a long way to solving this
impasse. Our money alone will create an alternative
first-class venue with a surface and changing rooms of
the highest standard, as well as with any other facilities
associated with creating a first-class venue. What
cricket chooses to do on top of that is an issue for
cricket, and we believe it is up to it to negotiate with
others on that issue. If cricket wishes to do more than
just create a first-class venue, then I advise the member
that it will be an issue for cricket.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I asked
the minister about a sum and I asked the minister about
the business case, and he did not mention either.
Therefore, without editorialising, do I assume there is
no business case or sum? Specifically, my
supplementary question to the minister is: the minister
has said we could make a first-class venue out of
$10 million. Will the Victorian government commit the
$10 million for this first-class venue regardless of
whether the commonwealth matches it?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I could be rather short and say the
member is hard of hearing or the member cannot read,
because he listened to my radio interview yesterday
during which I said the $10 million is conditional upon
the federal government making a dollar-for-dollar
commitment. I said in my substantive answer that the
$10 million is conditional upon the federal government
matching the $10 million dollar for dollar, so if the
member wants to stand up and ask me again in the
supplementary question, I will say that our $10 million
is on the table and is conditional upon not only the
federal government matching it dollar for dollar but
also the cricket industry matching our $10 million
dollar for dollar.
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Shrine of Remembrance
Ms CROZIER (Southern Metropolitan) — My
question is to Mr Drum, the Minister for Veterans’
Affairs, and I ask: can the minister update the house on
the progress of the Galleries of Remembrance
program?
Hon. D. K. DRUM (Minister for Veterans’
Affairs) — I thank Ms Crozier for her question. This is
an amazing project that all Victorians will be justly
proud of. As the minister, I was lucky enough to visit
the shrine last week to meet Chris Spence, who is
heading up the council there for us. I also met with the
builders who took me through the construction site to
look at the progress of this particular project.
It is worth remembering that when the shrine was built
Australians were not used to being able to travel. After
the First World War and the Second World War it was
not easy for most grieving families to simply jump on a
plane and visit the gravesites of the fallen and the
lost — their loved ones. The shrine was built to give all
those grieving families one enormous memorial.
However, over time the shrine has aged. Therefore the
coalition government has set about creating the
Galleries of Remembrance, a significant project that is
going to show the entire history of the conflicts this
country has endured, starting from before the Boer War
and covering the First World War, the Second World
War, the wars in Korea, Malaysia and Vietnam, moving
onto Afghanistan and Iraq, and finishing with a peace
gallery.
Space will be made available for an exhibition showing
the Devanha, which is a 9-metre-long troop-carrying
boat. That is going to find its way into the undercroft of
the shrine, and it will be the centrepiece of what is
going to be an amazing project.
We are expecting hundreds of thousands of
schoolchildren to visit the shrine every year as part of
an educational program. There will be break-out rooms
and rooms in which schoolchildren will be able to go
online and do further studies. Already the shrine is the
third most common tourist attraction in this great city.
We look forward to the project being completed later
this year. We think it is going to add much to the whole
experience, not just for the returned service men and
women but also as a major tourist attraction. People
will come to the shrine and experience this amazing
exhibition space and gallery. They will not only get to
visit and view the gallery but they will also be able to
fully engage in and learn about the history of peace and
wartime. They will be able to see exactly how those
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conflicts took place and how we are now working our
way towards a more peaceful society.
This is a great project. The government has invested
$22.5 million in it and is very proud of it. We hope it
will be finished later this year.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Further to my earlier
welcome to Allan Bray, I also welcome to the gallery
two former Speakers of the Legislative Assembly,
Mr Alex Andrianopoulos and Ms Judy Maddigan.
Welcome.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Junction Oval
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Sport and Recreation,
Mr Drum. I refer to Mark Hayes’s article which is
published on page 63 of today’s Herald Sun, and
particularly to the comments of Tony Dodemaide, the
chief executive officer of Cricket Victoria, who I think
it is fair to say had very little optimism about the
commonwealth funding part of the Junction Oval
redevelopment after receiving correspondence from
Deputy Prime Minister Warren Truss. I ask the minister
what advice he has had of the likelihood of the
commonwealth matching Victoria’s $10 million offer?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I thank the member for his question. I
am delighted to hear that Mr Lenders is now reading
the Herald Sun. I am delighted to hear that he is taking
note of what Tony Dodemaide has said. I am sure the
member is aware that I have only been in this role for a
short while. I can clearly indicate that I too have had a
couple of brief conversations with Tony Dodemaide.
He is very keen to see how this project can proceed.
Representing Cricket Victoria, he is extremely grateful
that this contribution has been made, that it is concrete
and that it is on the table.
In relation to the federal government and its
contribution, our message has been very clear to
Mr Dodemaide, that it is now up to cricket to roll up its
sleeves and have conversations with the federal
government, the AFL and the Melbourne Cricket Club
to work out how it is going to find additional partners to
bring this project to fruition. In relation to what the
Napthine government has done to try to break the
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impasse that has frustrated so many sports followers in
the last two weeks and that has led to the AFL CEO,
Andrew Demetriou, coming out and calling this
situation absolutely absurd, what Hugh Delahunty, the
member for Lowan in the Assembly and former
Minister for Sport and Recreation, and what the
Premier, Denis Napthine, have done to try to break this
impasse has been the subject of warm congratulation on
the part of the cricket fraternity.
Not only are we putting in $10 million to the Junction
Oval to try to break this impasse and give this state
another first-class venue, we have also tipped
$11 million into grassroots cricket throughout our three
years in government. Again, cricket people will know it
is this government that is both pouring money in at
grassroots level and also tipping money into the high
end to look after our first-class cricketers and also free
up our greatest venue for other major sports or other
major events. Mr Lenders would be completely aware
that it is totally up to cricket to chase down other
financial benefactors for this project.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I have
asked the minister about a business case and the
quantum, and I have asked the minister about whether
he had advice on the likelihood of the commonwealth
funding it. He has not answered either matter, so my
supplementary question to the minister is: why did the
minister make a $10 million announcement when there
is no business case that he is speaking of, there is no
quantum of cost he is speaking of and no advice that the
commonwealth will come to the party?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — This government has looked at the
problem. Under the leadership of Hugh Delahunty and
Denis Napthine we have put an amount on the table that
is going to break the impasse, that is going to lead the
way on this project. I know we are good — I know we
are very good — but we do not necessarily have to go
and see everybody else to try to bring together the
whole project for the proponent. We are doing our part.
We are putting forward the money that we can
contribute. On top of what we are doing for grassroots
cricket, we are now looking to assist the elite cricketers
within Victoria by producing a second, first-class
arena — and our contribution alone will do that.
Cricket Victoria has plans to do something bigger.

Early Years Strategic Plan
Mrs MILLAR (Northern Victoria) — My question
is the Honourable Wendy Lovell, the Minister for
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Children and Early Childhood Development. Can the
minister update the house on recent initiatives to
improve the outcome for our Victorian families?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and her ongoing interest in Victorian
families, particularly in the early childhood years,
because we know we can make great gains for children
by investing in the early years.
Last Saturday I was proud to launch the Victorian
coalition government’s Early Years Strategic Plan. This
plan outlines the directions and actions from 2014 to
2020 to improve outcomes for all children. The plan
focuses on three key areas: supporting parents and
communities to give children a great start in life; early
and sustained support for those who need it most; and
all children benefiting from high-quality early learning.
The plan has a number of strategies that underpin it. It
builds on the current strengths of the system and will
make Victoria an even better place for families to raise
children.
Last Saturday’s announcement also included
$8.4 million in funding for a suite of initiatives,
including $4 million to support the early childhood
workforce with scholarships and incentives to attract
and retain staff in areas that are hard to staff, $2 million
to develop a learning, health and care plan for every
child, $1.2 million for the Every Toddler Talking trial
and $1.2 million to work with local government to
improve centralised enrolments for maternal and child
health and kindergartens so that we can improve access
for vulnerable families.
The Early Years Strategic Plan has been developed
after extensive consultation with parents, educators and
the sector. It is another example of how the Victorian
government is working to build a better Victoria by
investing in the vital early years.

Junction Oval
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Sport and Recreation,
Mr Drum. In the minister’s earlier answers I think he
said the Victorian government’s $10 million would
only be released if the commonwealth and other bodies
matched it. I put it to the minister that each time the
VicSpirit women’s cricket team uses the Junction Oval
it has to change the signs on the men’s toilets because
there are no women’s toilets. Will the minister’s
$10 million, or part of it, be used to fix this problem,
regardless of whether the commonwealth matches
funds?
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Hon. D. K. DRUM (Minister for Sport and
Recreation) — I would like to thank the member for
that question; however, I think it may have been better
asked by Mr Somyurek, because he might have a
smidgin of an understanding about the facilities at a
first-class venue. I have said each of the few times I
have spoken — probably six or seven times — that our
money alone is enough to build a first-class venue. I
think a reasonable man or woman looking at a
first-class venue would assume that there would be
women’s change rooms in that facility. That would be a
normal, natural assumption for somebody who has a
smidgin of an understanding about sporting facilities.
I repeat for the member that our money alone will be
enough to provide for a first-class facility at the
Junction Oval. Other contributions that are contingent
upon this money coming in will give Cricket Victoria a
minimum of $30 million to build whatever it wants to
build, plus there will be other funding through bodies
such as the AFL and the Melbourne Cricket Club. What
Cricket Victoria is able to bring to the table through
other funding partners is its own responsibility.
What we have done is lead the way to try to break this
impasse and create an alternative first-class venue at the
Junction Oval, which, I say again, will free up the MCG
and erase the frustration of hundreds of thousands of
fans. It will create an alternative venue for not just
women’s cricket but also, as Ms Crozier has pointed
out in constant conversations with the previous
minister, the local football teams that play out of that
ground. A range of other organisations use the Junction
Oval and are hopeful of using it into the future.
These issues will be sorted through by Cricket Australia
and Cricket Victoria. These types of issues are sorted
through with every major development that uses state
government money; therefore we imagine that this
project will be no different. I can assure the member
that once this project is completed there will most
certainly be adequate change rooms for women
cricketers at the Junction Oval venue.
Supplementary question
Mr LENDERS (Southern Metropolitan) — The
minister has said $10 million is available to make this a
first-class venue — I am paraphrasing. I have asked the
minister whether he will use some of that money to deal
with a specific and real issue for women players at the
cricket. My supplementary question is: if the money is
available to make this a first-class facility and there is a
real need, as evidenced for women cricketers in
particular, why will the Napthine government not
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commit that money to making it a first-class facility
now?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I think the member has selective hearing
and his question might not require an answer. I have
been incredibly clear, and I will be clear once more. We
have $10 million sitting on the table to break an
impasse between cricket and football interests at the
MCG. Our $10 million is there, but it is contingent
upon $10 million funding from Cricket Victoria and
$10 million funding from the federal government.
Therefore, when this project goes forward, Cricket
Victoria will have a minimum of $30 million to build
whatever it wishes to build. However, we have ensured
that our money alone is enough to build Cricket
Victoria an alternative first-class venue. I think all
Victorians will be very happy that we are doing this.

Parole reform
Mr KOCH (Western Victoria) — My question
without notice is to my colleague the Honourable
Edward O’Donohue, Minister for Corrections. Can the
minister inform the house whether there are any plans
to improve the management of high-risk, serious
offenders in our community, and how those measures
will help in building a better and safer Victoria?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I thank Mr Koch for his question about
measures we are taking as a government to improve the
parole system, particularly around those offenders who
are in the community. I take this opportunity to
acknowledge the recent announcement by Mr Koch and
congratulate him on an outstanding career. I wish him
all the best for the rest of this year and for his future.
This government inherited a parole system in which a
litany of terrible and heinous crimes were committed.
This government committed to reforming the parole
system. I commissioned former High Court judge
Mr Ian Callinan to undertake a comprehensive and
detailed review of the parole system. He delivered
23 recommendations. With the legislation that is before
the Parliament at the moment, this government has
either implemented or is well in train to implementing
all 23 of Mr Callinan’s recommendations.
I have previously advised the house of the changes that
are being made within the prison environment. I refer to
the increased focus on treatment for offenders to
mitigate risk and the way that offenders will be
screened upon their receipt into prison, particularly
serious violent and sex offenders. I have also advised
the house of the $84 million package the government
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has delivered to implement the 23 recommendations
made by Mr Callinan. This is all about addressing risk;
this is all about building a safer Victoria.
Perhaps what I have not described to the house in detail
thus far is the approach that will be taken with
offenders once they are released if they are released on
parole. As we know, with the legislation before the
house, there will be a two-tiered panel process for
serious violent and sex offenders. We also know that
parole is much harder to get now than it was. You just
have to look at the number of people on parole, at the
cancellation figures around parole and at the number of
denials around parole. Parole is now much tougher to
get than it was, and the anecdotal feedback I get and the
information I hear direct from prisoners when I visit the
jails is that the prisoners understand that parole is now
much tougher to get. As part of the overhaul of the
parole system, for those prisoners who do actually get
released on parole — —
Mr Leane interjected.
Hon. E. J. O’DONOHUE — Mr Leane may make
light of this matter; he may laugh at this issue. This is a
most serious issue. It is about community safety, it is
about managing our prison system, it is about managing
our parole system. What I am talking about now is the
way that community corrections manages parolees
when they are released into the community.
Mr Callinan found that community corrections did not
have sufficient resources and did not have sufficient
senior people managing the serious violent and sex
offenders. As a result of the $84 million investment this
government has made, there will be more resources and
lower case loads for those serious violent and sex
offenders in particular. We want to make sure that
serious offenders who manage to get parole are kept on
the straight and narrow.
We are now in the final stage of the parole reform
process. Now the resources have been allocated. We are
providing the appropriate resources to the community
corrections system — the resources it has needed for
some time. I am very pleased that with this $84 million
package, the implementation of these
23 recommendations and the legislation before the
house, we are delivering the reform of the parole
system.
The PRESIDENT — Order! In terms of the last
response, I was a bit wary about whether there was
some anticipation in that response given that it referred
to legislation. I note that whilst the minister referred to
the legislation before the house, it is not actually in this
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house at this time, so I allowed the minister’s answer to
proceed.
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Hon. D. M. DAVIS (Minister for Health) — I am
pleased to note the list of responsibilities. I will
obviously retain responsibility for health and ageing,
and also in this chamber represent the Legislative
Assembly portfolios of the arts, environment and
climate change, mental health and the Premier.
The Honourable Damian Drum — and I note
Mr Drum’s elevation to this role and look forward to
working with him — is responsible for sport and
recreation. He is also responsible for veterans’ affairs,
and is representing the Legislative Assembly portfolios
of agriculture and food security, bushfire response,
energy and resources, regional and rural development,
and water.
The Honourable Matthew Guy retains responsibility for
planning but adds multicultural affairs and citizenship,
and has responsibility for the Legislative Assembly
portfolios of consumer affairs, local government, police
and emergency services, ports, public transport and
roads.
The Honourable Wendy Lovell retains responsibility
for housing, and children and early childhood
development, and has responsibility in a
representational capacity for the Assembly portfolios of
Aboriginal affairs, community services, disability
services and reform, regional cities, women’s affairs
and youth affairs.
The Honourable Ed O’Donohue has responsibility for
liquor and gaming regulation, corrections and crime
prevention, and in a representational capacity for the
Assembly portfolios of Attorney-General, education
and higher education and skills.
The Honourable Gordon Rich-Phillips remains
Assistant Treasurer, Minister for Technology and
Minister Responsible for the Aviation Industry, and
also has representational responsibility for the
Legislative Assembly portfolios of the Treasurer,
employment and trade, finance, industrial relations,
innovation, major projects, manufacturing, racing,
small business, state development, and tourism and
major events.

The PRESIDENT — Order! I return to item 3 of
the daily program. I passed over it earlier to check that
we had the contingent letters for my advice to the
house. Following the changes in the cabinet there has
been some realignment of committee memberships.
In terms of resignations from particular committees I
have received letters from the following members:
Mr Bull, the member for Gippsland East in the
Assembly, dated 17 March 2014, resigning from the
Environment and Natural Resources Committee;
Mr Drum, dated 19 March 2014, resigning from the
Rural and Regional Committee; Mr David O’Brien,
dated 25 March 2014, resigning from the Family and
Community Development Committee;
Mr Newton-Brown, the member for Prahran in the
Assembly, dated 21 March 2014, resigning from the
Independent Broad-based Anti-corruption Commission
Committee; Mr Northe, the member for Morwell in the
Assembly, dated 14 March 2014, resigning from the
Electoral Matters Committee; Mrs Peulich, dated
25 March 2014, resigning from the Economic
Development, Infrastructure and Outer
Suburban/Interface Services Committee; and Mr Shaw,
the member for Frankston in the Assembly, dated
20 March 2014, resigning from the Economic
Development, Infrastructure and Outer
Suburban/Interface Services Committee.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 4
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 4 of 2014, including
appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Commissioner for Environmental Sustainability — Strategic
Audit of Victorian Government Agencies’ Environmental
Management Systems 2012–13.
Crown Land (Reserves) Act 1978 — Minister’s Order of
14 March 2014 giving approval to the granting of a lease at
Lorne Foreshore Reserve.
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Tobacco Amendment Act 2013 — 1 April 2014 (Gazette
No. S81, 18 March 2014).

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:

PRODUCTION OF DOCUMENTS

Campaspe Planning Scheme — Amendment C100.

The Clerk — I have received a letter dated
14 March 2014 from the Minister for Roads headed
‘Order for documents — business case for the proposed
east–west link’.

Cardinia Planning Scheme — Amendment C181.
Casey Planning Scheme — Amendments C91 and
C191.

Letter at page 877.
Central Goldfields Planning Scheme — Amendment
C25.

PARLIAMENTARY COMMITTEES

Corangamite Planning Scheme — Amendment C34.

Membership

East Gippsland Planning Scheme — Amendment C116.
Greater Bendigo Planning Scheme — Amendments
C183 and C189.
Greater Geelong Planning Scheme — Amendment
C304.

Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
(1) That Mr Drum be appointed to the Privileges
Committee, the Procedure Committee and the Dispute
Resolution Committee;

Maroondah Planning Scheme — Amendment C88.
Melbourne Planning Scheme — Amendment C142.
Mildura Planning Scheme — Amendment C64.
Moonee Valley Planning Scheme — Amendment C108.
Moorabool Planning Scheme — Amendment C6
(Part 2).

(2) That Mrs Millar be appointed to the Economic
Development, Infrastructure and Outer
Suburban/Interface Services Committee; and
(3) That Mr O’Brien be appointed to the House Committee
and the Rural and Regional Committee.

Motion agreed to.

Moreland Planning Scheme — Amendment C128.

BUSINESS OF THE HOUSE

Mornington Peninsula Planning Scheme —
Amendments C155, C175 and C195.

Standing and sessional orders

Port Phillip Planning Scheme — Amendment C78.
Stonnington Planning Scheme — Amendment C109.
Surf Coast Planning Scheme — Amendments C66, C79
and C95.
Wellington Planning Scheme — Amendment C81.
Whitehorse Planning Scheme — Amendment C156.
Wodonga Planning Scheme — Amendment C111.

Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That the standing and sessional orders be suspended to the
extent necessary to enable the following business to be
transacted on Wednesday, 26 March 2014 —
(1) messages;
(2) formal business;
(3) members’ statements (up to 15 members);

Wyndham Planning Scheme — Amendments C182 and
C205.

(4) general business;

Yarra Planning Scheme — Amendment C117.

(5) at 12 noon questions without notice;

Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 7 and 8.

(6) answers to questions on notice;
(7) general business (continues);

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Sustainable Forests (Timber) and Wildlife Amendment Act
2014 — Part 1, sections 4(3), 5, 7 and 13, Part 3 and Part 5 —
14 March 2014 (Gazette No. S72, 11 March 2014).

(8) at 4.30 p.m. statements on reports and papers;
(9) at 5.30 p.m. government business; and
(10) adjournment (up to 20 members).

Motion agreed to.
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General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 26 March:
(1) notice of motion 705 standing in the name of
Mr Lenders referring a matter to the Environment and
Natural Resources Committee relating to breed-specific
legislation for dogs;
(2) the notice of motion given this day by Mr Jennings
relating to the government’s position on climate change;
(3) notice of motion 742 standing in the name of Mr Tee
relating to the production of documents order for the
business case for the proposed east–west link;
(4) notice of motion 677 standing in the name of
Ms Pennicuik relating to the Australian Formula One
Grand Prix;
(5) notice of motion 714 standing in the name of
Ms Hartland relating to the production of documents
detailing the Country Fire Authority and Victorian
WorkCover Authority actuarial assessment and cost
estimates; and
(6) order of the day 15, resumption of debate on motion
referring a matter to the Legal and Social Issues
References Committee relating to heatwave planning,
response and recovery.

Motion agreed to.

MEMBERS STATEMENTS
Cambodia
Ms PULFORD (Western Victoria) — On Sunday,
23 March, along with many members of Victoria’s
Cambodian community, I had the pleasure of meeting
Cambodia National Rescue Party (CNRP) leader Sam
Rainsy; Tioulong Saumura, an elected member of
Parliament from Phnom Penh; and Monovithya Kem,
the deputy director-general of public affairs of the
CNRP. These community and political leaders have
been visiting Australia and New Zealand to raise
awareness of their plight. The demands of the CNRP
are simple: they seek an independent electoral
commission, independent courts and judiciary, and
respect for the human rights of the Cambodian people.
In her address Tioulong Saumura thanked Australian
political leaders for providing safe refuge for so many
Cambodian people in the past. The entire evening was
an extraordinary expression of hope and desire for
democratic rule. When coupled, the lived experience
that is the extraordinary journey of refugees and the
recognition of the critically important role that the
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international community can play in bringing about
change are a powerful combination. This could not
have stood in starker contrast with the comments made
only one day later by the commonwealth
Attorney-General, ‘People do have a right to be bigots,
you know’. National leadership is important — national
leadership that was on display on Sunday and not at all
on Monday.

National Ride2School Day
Ms HARTLAND (Western Metropolitan) — Last
week I joined the students and staff at Footscray
Primary School for National Ride2School Day. It was a
wonderful morning, with the kids full of energy after
their ride and wearing the most elaborate and
wonderfully decorated helmets. I congratulate
Footscray Primary School on participating in this event.
It shows that the school knows the value of active
transport and the benefits it brings to the students. A
special thanks to Chris Wilson, the health and physical
education teacher, and well done to all the children for
riding to school and for their amazingly decorated
helmets. I was impressed with the skill and creativity
demonstrated by the children and it was a pleasure to be
part of the event.
While the event makes for a fun journey to school, it
has a serious side. It is working to address inactivity
and its negative health aspects such as obesity and
diabetes. Only 32 per cent of children meet the
minimum physical activity requirements. The reasons
for supporting this event are compelling, but we must
also support our children to ride to school more often.
Investment in safe bike paths is what is needed. I will
continue my work to improve bike infrastructure in the
west and to reduce the number of trucks on our
residential roads.

March in March
Mr ONDARCHIE (Northern Metropolitan) — Last
week we got an insight into the true nature of the
supporters of those opposite, with the March in March
protests. Protestors carried signs and even wore shirts
with words such as ‘democracy’ and ‘Tony Abbott’
proceeded by an expletive that I will not use in this
chamber. In many ways I acknowledge these signs,
because they show the true nature of the people who
support those opposite. They show just how similar
Labor Party members under Socialist Left member
Daniel Andrews, the Leader of the Opposition and
member for Mulgrave in the Assembly, are to the
Greens and their loony left supporters. These protestors
were frantically, harassingly and with profanity
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protesting against the ability for them to protest
peacefully!

the school receive $4 million, including $3.2 million in
2005 for new classrooms.

The flippancy with which many on the left treat the
basic liberal democratic tenets of our society is
repugnant, and I urge those opposite to strongly
condemn these protests. I found it amazing to see kids
who could not have even been in their teens protesting
on that day, too. I wonder how many books on political
philosophy, history or leadership they have read.
Perhaps I am old fashioned, but I am of the view that
we should let kids be kids and not use them as political
weapons.

This funding is in contrast to the current do-nothing,
dysfunctional government which has spent on average
only $203 million on capital works across Victoria
compared to the $469 million Labor spent in its last
term of office. This is the same government that
abandoned Labor’s plan to modernise every
government school in Victoria. Labor understands that
all students deserve modern, state-of-the-art learning
centres to reach their potential. It is what Labor has
always believed, and I am proud that Labor is
committed to upgrading these schools should it win the
state election at the end of the year.

Aside from all my concerns about these protests, these
people are seemingly unable to organise a political
protest. They had no concrete list of demands. The only
opinion they seemed to be able to articulate was that
they do not like the coalition, meaning that their
protests contributed little to real public debate. In the
last sitting week we heard a symphony of sycophants
here in this chamber’s gallery, orchestrated and
conducted by the Victorian Greens. Instead of stunts,
the Greens should apologise for their disrespect for the
people’s Parliament.

South Eastern Metropolitan Region schools
Mr TARLAMIS (South Eastern Metropolitan) — It
is with great pleasure that I rise today to speak about
Labor’s commitment, if elected later this year, to fund
upgrades to Frankston Primary School, Patterson River
Secondary College and Mordialloc College in my
electorate. In 2012 I raised in this Parliament the matter
of the dilapidated buildings and ageing classrooms that
teachers and students at Frankston Primary School are
forced to endure due to the Napthine government’s
failure to honour Labor’s 2010 election promise of a
$500 000 refurbishment. After two years of this
government remaining silent on the matter, I am
pleased and proud that Labor has committed to
Frankston Primary School’s refurbishment, which will
see the replacement of ageing classrooms with new,
modern learning centres and a 21st century heating and
cooling system.
Mordialloc College has been promised $4.5 million for
its new indoor basketball facility and performing arts
centre and for it to act on the master plan that was
completed under the Labor government but shelved by
this coalition government. Labor has also pledged
$2 million for Patterson River Secondary College to
finish the final stage of its master planning to rebuild its
performing arts centre. This commitment will finish the
job started under the previous government, which saw

Middle Gate — 150 Years of Local Government
in the West Wimmera 1862–2012
Mr KOCH (Western Victoria) — Having been a
commissioner during the local government restructure
in the 1990s, I was delighted to be invited to Edenhope
in the West Wimmera Shire Council area to launch
renowned historian Bob Marmion’s new book entitled
Middle Gate — 150 Years of Local Government in the
West Wimmera 1862–2012. The genesis of this
remarkable 150-year history was the formation of the
original Horsham Road District on 3 March 1862 and
the North Harrow Road District on 10 June 1862.
Middle Gate, an apt name for this comprehensive
history, details the story of local government in the area
from its earliest days through to the current West
Wimmera Shire Council, formed after the
amalgamation of the shires of Kowree and Kaniva, the
northern portion of the old Glenelg and a large part of
the former Arapiles shires.
West Wimmera shire is home to just under 5000 people
and covers about 9100 square kilometres stretching
along the Victorian and South Australian borders from
the Big Desert in the north to Chetwynd in the south.
The shire services the main townships of Edenhope and
Kaniva, and numerous rural areas including Harrow,
Goroke, Apsley, Serviceton, Dergholm and Minimay.
Much of the shire consists of excellent agricultural
country and stretches about 200 kilometres north to
south and 60 kilometres east to west. I congratulate Bob
Marmion on writing this important history and all those
who have contributed to making the West Wimmera a
great place to live.

Youth Connections
Mr ELASMAR (Northern Metropolitan) — On
19 March I met with Noelle de Clifford, general
manager of Crossroads, and her colleague Nik Filips.
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The purpose of my meeting was to discuss a project
called Youth Connections in Northern Metropolitan
Region. I found the meeting extremely informative and
was concerned to hear the federal government is
withdrawing funding from the project, which is helping
young people to re-engage with education, training and
employment. About 20 per cent of those involved are of
Aboriginal and Torres Strait Islander heritage, and the
funding withdrawal is a great pity because this program
is actually working for them. I call on the federal
government to continue the funding for this essential
program.

approach made for the delegation to meet with
members of the government. During the evening I was
able to secure a meeting for the delegation with the
President of the Legislative Council as well as the
Minister for Multicultural Affairs and Citizenship, and I
look forward to them meeting members of the
government rather than just members of the opposition,
who are clearly prepared to use the Cambodian
community for their own political purposes rather than
to genuinely advance their causes.

Art of the Urban Pharaohs — Masterpieces
Lost

Mr EIDEH (Western Metropolitan) — Last Friday
I had the privilege of attending with the federal
opposition leader, the Honourable Bill Shorten, the
launch of the 48-hour Digital Detox and National Day
of Action Against Bullying and Violence, in
partnership with the Essendon Football Club. Also in
attendance was the member for Broadmeadows in the
Assembly, Frank McGuire, the member for
Thomastown in the Assembly, Bronwyn Halfpenny,
the member for Yan Yean in the Assembly, Danielle
Green, the federal member for Wills, Kelvin Thomson,
and of course the CEO of Bully Zero Australia, Oscar
Yildiz. The True Value Solar Centre, the Essendon
Football Club’s exceptional new facility at the airport,
was a suitable venue to host the event.

Mr ELASMAR — On another matter, on Saturday,
22 March, I attended the official opening of the Art of
the Urban Pharaohs — Masterpieces Lost exhibition.
The event was hosted by the Egyptian Ministry of
Tourism and the Consulate General of the Arab
Republic of Egypt. The exhibition was a visually
stunning occasion and extremely enjoyable for
everyone present at the event.

Cambodia
Mrs PEULICH (South Eastern Metropolitan) —
Along with Ms Pulford and a number of other VIPs, I
attended the reception organised by the Cambodian
community in South Eastern Metropolitan Region for a
delegation from the Cambodian National Rescue Party.
I was there as a result of a personal invitation from a
friend of mine who is Cambodian, rather than having
been in receipt of any invitation by the organisers, the
delegation concerned or indeed any of the members of
Parliament who had some engagement with that
particular delegation, which was a great disappointment
to me.
I was, however, pleased to have the opportunity to hear
about some of the concerns of the Cambodian
opposition leader, Sam Rainsy, as well as other
members of the delegation, especially their call for
electoral reform, including an independent electoral
commissioner, and their desire for a strengthening of
the independence of the courts and government
institutions such as the National Election Committee,
especially following the concerns about electoral
matters pertaining to the last election.
There were several hundred Australian-Cambodians in
attendance, including community leaders. I was,
however, very concerned that members of the
opposition seemed to represent themselves as members
of the government, and clearly there had been no

Cyberbullying

The 48-hour Digital Detox launched by the Bully Zero
Australia Foundation and Best Enemies Education aims
to raise awareness about cyberbullying, and raise funds
for schools, workplaces and organisations to provide
antibullying workshops. Unfortunately the Napthine
government stopped funding important antibullying
programs such as the eSmart program last year. I was
startled to learn that one in five Australians are
cyberbullied. This figure does not account for those
who may be too afraid to speak out. Unfortunately we
have seen more and more of the devastating effects of
cyberbullying, especially in the form of mental illness
and even suicide.
For this reason it is important that people of all ages
learn how to protect themselves from any act of
bullying and learn to help those around them who may
be victims of cyberbullying. I encourage everyone to
participate in this important fundraising event and
reduce their use of social networking activities for just
48 hours in the hope we can raise more awareness
about the damage caused by cyberbullying. I commend
the Bully Zero Australia Foundation, Best Enemies
Education and sponsors for working together to help
put an end to cyberbullying.
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Bendigo Art Gallery
Mrs MILLAR (Northern Victoria) — It was a great
privilege to join the Premier, Dr Denis Napthine, and
my colleagues in this place, the Minister for Housing,
Wendy Lovell, and the new Minister for Sport and
Recreation, Damian Drum, for the opening of the
stunning new extension to the Bendigo Art Gallery on
14 March. This project was conceived, committed to
and delivered entirely under the coalition government,
with the member for Bendigo East in the other place
now trying to claim credit for a project which the
coalition has been entirely responsible for and has
delivered for Bendigo. This $8.5 million project
received funding of $3.775 million from the Victorian
government, $3.62 million from the City of Greater
Bendigo and $1.1 million from the Bendigo Art Gallery
Company Board and philanthropic sources. The
excellent fundraising effort by the gallery board and its
patrons is recognised.
The visually exciting design, created by renowned
architects Fender Katsalidis, more than doubles the
gallery’s dedicated exhibition and collection storage
space. The Bendigo community is hugely proud of its
newly expanded gallery. The success of the gallery has
been integrally linked to the rejuvenation of this great
city. The sense of excitement in Bendigo at the moment
is truly electric. Congratulations to Karen Quinlan, the
director, and to the wonderfully dedicated staff at the
Bendigo Art Gallery. Equally significant has been the
leadership of the board by the current Bendigo Citizen
of the Year, Mr Gordon McKern, an outstanding
contributor to Bendigo and a true leader in his
community.
To all Victorians and most especially those of us for
whom the arts is our lifeblood, I say: visit Bendigo and
see the stunning current exhibition, Genius and
Ambition, from the Royal Academy of Art, London,
and the brilliant new exhibition space. Bendigo Art
Gallery is, in the words of the Premier that evening, the
finest regional art gallery not only in Australia, which is
undeniable, but arguably now in the world.

Kyabram P–12 College
Ms DARVENIZA (Northern Victoria) — Kyabram
P–12 College principal Stuart Bott is desperate for
funding to remove an infestation of white ants in a
number of buildings at the college. This is an ongoing
problem of which the government is well aware but
continues to ignore. Mr Bott said the glaring white ant
damage has now spread to the office administration
building, the grade 3 and 4 classroom and the
administration block for the primary school area.
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Kyabram P–12 College continues to miss out on
funding despite the Victorian Minister for Education,
Martin Dixon, visiting the school in 2011 and 2012 and
saying it was a priority. Perhaps he meant it was a
priority for the white ants. After missing out on the
latest maintenance funding round, Kyabram P–12
College community is keeping an open mind. It is
hoping it will not be overlooked once again and that
funding for its third stage regeneration program, which
will be used to build a $12 million middle years
complex, will be forthcoming in this year’s budget.
I take this opportunity to call on the Liberal-Nationals
state government to cease ignoring regional and rural
schools to the point where they are falling down. I call
on it to commit to funding Kyabram P–12 College in
the May budget.

Violence against women
Mr FINN (Western Metropolitan) — Last week
Melbourne’s minor tabloid newspaper ran an article
quoting small excerpts from a much longer interview I
had given one of the local papers in the western
suburbs. As a result of that article, some people gained
the impression that I somehow underestimate the
severity of rape and sexual assault as a crime and do not
feel sympathy for its victims. To those who were of that
opinion I apologise for their distress and assure them
nothing could be further from the truth.
When I stood on the steps of Parliament House with
many colleagues from all political persuasions to tell
the world we oppose violence toward women, I meant
it. I still mean it. Any man who assaults a woman
automatically forfeits the respect we are all accorded by
virtue of our membership of the human race. He is a
coward. Any man who commits rape or sexual assault
should and must feel the full force of the law. I do not
agree with those who call for capital punishment for
these crimes, but I certainly understand why they would
support that position.
Short of murder, rape is the most heinous crime
imaginable. It is more than a physical attack; it is an
attack on a woman’s dignity, with subsequent physical
and psychological damage. It is a crime that can never
be justified. We must give as much support as possible
to rape victims — if necessary, for many years. They
need our care and we have an obligation to give them
that care. I do not understand the mentality of those
who commit such evil attacks, but I do know we must
all work together to promote the message that sexual
assault is totally, completely and absolutely
unacceptable and will never be tolerated.
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Ms TIERNEY (Western Victoria) — Last
Thursday, 20 March, the Leader of the Opposition and
member for Mulgrave in the Assembly, Daniel
Andrews, announced that a Labor government will
fund the $12 million stage 1 upgrade of Geelong High
School. The redevelopment will involve new
classrooms, upgrades of hospitality and arts facilities,
toilet blocks and administration building upgrades. This
is an important announcement, and it is an
announcement the Geelong community has been
waiting to hear about from the Napthine government;
however, after each and every budget for the last three
years it has been let down.

Victoria has increased its annual waste generation from
8 million tonnes in 2000 to 11.9 million tonnes in 2011.
The Minister for Environment and Climate Change
launched the Getting Full Value — The Victorian
Waste and Recovery Policy, which purports to set a
30-year vision for waste and resource recovery in
Victoria. The policy sets out how Victoria will manage
its waste better into the future through clear direction of
systemic planning that facilitates efficient investment.
The bill before the house will go about creating a
completely opaque system, which will not encourage
the better management of waste in this state. It is
completely out of line with what the Napthine
government has promised. I will go through each
change one by one.

Along with the promised funding from Labor, a Labor
state government will also ensure that local Geelong
companies are given priority to work on the project.
These are the sorts of announcements and the forward
vision that Geelong needs. What Geelong does not need
is a government that has no plan for jobs and no vision
for Geelong’s future, which is all the Napthine
government has offered to date. The Geelong
community knows that the Napthine government has
little interest in providing first-class education for
students; otherwise it would not have ripped tens of
millions of dollars out of the Gordon TAFE.

The first change is the removal of the environment
resource and efficiency plan (EREP), which will impact
on the business community. The opposition completely
opposes the removal of EREPs. Introduced by Labor,
they required the top 250 businesses, the largest users
of energy and water, to implement water and energy
saving measures. The Environment Protection Agency
Victoria (EPA) has estimated that these measures have
saved around $90 million each year for those
250 businesses, with three-quarters of these savings
being achieved in the Napthine-neglected
manufacturing sector.

If successful at the November election, Labor looks
forward to continuing its previous work at Geelong
High School. It was the Brumby Labor government that
approved the master plan developed by Geelong High
School, only to see it shelved by the Napthine
government. In 2004 Labor also provided Geelong
High School with $3.4 million for the construction of
its gym and in 2006 a further $500 000 for its year 7
learning centre. It is only Labor governments that truly
invest in education.

The Napthine government is of the opinion that
scrapping these EREPs will result in red-tape savings of
$3.5 million to $4.7 million over 22 months. On the one
hand that is a saving on red tape of around $2.5 million
a year, but on the other hand we are risking the loss of
$90 million per year in savings generated by those
250 businesses. That does not make any sense and the
numbers do not gel. That is not surprising. It is
outrageous that this government is willing to scrap
these profit-saving measures in favour of blind
ideology. It is clear that this government is led by a
senseless conservative agenda, from its cutting of
services — and there is a long list of them — to the
ailing manufacturing industry.

Geelong High School

ENVIRONMENT PROTECTION AND
SUSTAINABILITY VICTORIA
AMENDMENT BILL 2014
Second reading
Debate resumed from 13 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr MELHEM (Western Metropolitan) — I rise to
speak against the Environment Protection and
Sustainability Victoria Amendment Bill 2014. The
opposition rejects this bill, given its shortcomings in
certain key areas, which I will go through shortly.

The second issue is that there is no guarantee that
regional cities like Geelong, Ballarat and Bendigo will
be represented on the newly structured boards. Our
regional cities must have a place in the new governance
structure. The opposition is steadfast in its support of
the replacement of the existing 12 regional waste and
resource recovery services with 6 new groups, as
recommended by the ministerial advisory committee.
There is no issue with the principle of restructuring and
merging those bodies, but it leaves very important
regional cities like Geelong, Ballarat and Bendigo out
of that process. An amendment should have been made
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to guarantee this point. The minister’s office was
approached on this issue by both the opposition and
respective councils for the regional cities. The
government has chosen not to include such an express
provision in what can only be both disregard for our
regional cities and neglect of the huge issue of tackling
waste disposal and recycling in our state.
The third point with which the bill deals is changes to
the landfill levy. The opposition welcomes and supports
indexation of the landfill levy from the 2016–17
financial year. However, it should be noted that the
Napthine government has overseen a cash grab when it
comes to the landfill levy. The Minister for
Environment and Climate Change introduced an
increased landfill levy which kicked in during 2011–12.
That levy raised upwards of $44 million in the
metropolitan areas, which increased to $48.4 million in
2012–13 and $53.2 million in 2013–14. An increase
also can be seen in rural areas.
The Napthine government should not and cannot get
away with hiding behind this achievement when it
comes to inflicting hardship on ratepayers. The
opposition has an outright objection to the removal of
regulations for spending the landfill levy. Currently the
levies are payable into the Environment Protection
Fund, which is then distributed in accordance with the
Environment Protection (Distribution of Landfill Levy)
Regulations 2010. It is distributed between the EPA,
Sustainability Victoria and regional waste management
groups. As with all parliamentary regulations, these
provide at least a minimum level of transparency that
Parliament can allow or disallow. Victorians will know
to a certain degree where their money is going. That is
the whole purpose of these regulations and the
oversight of Parliament.
The Environment Protection Fund will no longer be
regulated if this amendment bill succeeds. There will be
no transparency. Instead, expenditure of this fund will
be at the sole discretion of the minister and the Premier,
which would leave open the possibility of the landfill
levy being used to prop up other areas of the state
budget. There are many classic cases we could talk
about — for example, WorkCover, from which the
government saw fit to take $250 million to prop up the
state budget, if my memory is correct. There is nothing
in this bill to say that the same thing could not happen
again, that some of the money currently generated by
the landfill levy could not be put into general revenue to
prop up the budget.
The whole rationale behind the landfill levy is to
motivate businesses to decrease their production of
waste while also developing recycling and waste
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reduction alternatives. This is why other jurisdictions in
Australia and internationally are much more stringent
when it comes to their landfill levies. In South Australia
the landfill levy is collected and dedicated towards
specific purposes — for example, section 70 of South
Australia’s Environment Protection Regulations 2009
sets out the levy rates payable for waste sent to landfill
and expresses them in fee units. South Australia has a
strategic plan target of a 35 per cent reduction of waste
to landfill by 2020. South Australia has Australia’s
second-highest resource recovery rate. It was
around 77 per cent in 2010–11, which is 17 percentage
points above the national average. Victoria’s resource
recovery rate was at 62 per cent in 2010–11. This rate is
only possible through the development of significant
resource recovery infrastructure, including large
organics recycling operations.
Fifty per cent of the levy paid by waste depot
licence-holders under the South Australian
Environment Protection Act 1993 is received into the
Waste to Resources Fund. Zero Waste SA as a statutory
body receives a portion from the Waste to Resources
Fund. Zero Waste SA is dedicated to improving
recycling and waste avoidance practices in homes and
businesses. Since 2004 Zero Waste SA has reinvested
$20.25 million of levy funds into recycling and waste
reduction project targets.
I will turn to the other side of the world. It tends to be
the case in European jurisdictions that a landfill levy is
collected, but the revenue stream from that has
decreased over the past decade because waste in Europe
is processed or disposed of in different fashions.
According to Eurostat, across Europe the percentage of
total waste incinerated has increased from 13.71 per
cent in 1995 to 21.51 per cent. Denmark is the leader in
incineration. In Denmark the use of recycling and
manufacturing has interplayed with landfill use, and the
total waste going to landfill has been reduced from
3.5 million tonnes in 1985 to 0.8 million tonnes in
2009. In the same period there was an increase in waste
generation from 9 million to 15.6 million tonnes while
concurrently landfill declined from 39 per cent to 6 per
cent. That is a good effort.
In general, funds generated by landfill levies have
tended to go into the general state budget. However, it
was originally the case that they went towards
investment into recycling and waste management.
Generally speaking Europe has a much lower rate of
landfill use, which means it has a much smaller
environmental footprint in relation to waste, so it is
acceptable for funds to go into general revenue.
However, it is unacceptable that Victoria should do
anything but invest the landfill levy in these other
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methods of waste management. These funds should not
be propping up other areas of the state budget as this
amendment could potentially allow. The point I am
making is that funds generated by the landfill levy
should only be used to deal with waste. We should not
give ministers or premiers the temptation to use that
money elsewhere.
We need to ensure that the funds generated by the
landfill levy go towards the specified purpose of
reducing landfill in our fine state. This point was
illustrated to me recently. I mentioned to the house
some weeks ago that my office, in cooperation with the
office of my colleague in the other place Ms Kairouz,
the member for Kororoit, and that of Mr Finn in this
house, has begun a campaign that aims to stop in its
tracks the proposed expansion of the Boral Western
Landfill, which would make it Australia’s largest, and
address the overwhelming odour issue the landfill is
causing. The landfill is in the middle of Victoria’s
western growth corridor. Every day since I co-chaired a
community meeting on this issue I have heard
numerous complaints from the people of Caroline
Springs, Deer Park and Ravenhall about the
overwhelming odour bombarding their houses and
communities. My office has received over
4000 signatures on a petition protesting against this
landfill. In relation to the landfill, Melton City Council
has received its largest ever number of objections to a
planning application.
The message is clear: landfills are not a sustainable way
to manage waste in this state. As our communities
expand, landfills become less and less viable. That is
where this bill — or the review — missed the point
about how we can address this problem. For example,
in the 21st century you cannot have a landfill operation
in the middle of suburbia. We need to make sure that
the landfill levy is used to find alternative technologies
to address this problem. I say to the government that
ensuring that Boral Western Landfill does not expand
and that the EPA addresses the odour coming from its
landfill would be a start.
I turn to changes in the bill relating to red tape. The
opposition supports some of the changes the bill puts
forward in relation to cuts to regulation. Under the
proposed amendments the EPA would have the power
to grant works approval exemptions in cases where
there are no adverse environmental impacts and also to
grant waste transport permits for a period of up to five
years. Besides the cutting of the EREPs, the opposition
supports these measures that cut red tape.
In conclusion, if the government paid a bit more
attention and had further consultations with other
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stakeholders in relation to the development of this bill,
it might find that the opposition would support the bill.
It is not a controversial bill, but I think it has some very
basic points that do not address the current concerns of
members of the community. That is why we are not
supporting this bill. Based on the issues I have raised,
which the government is not prepared to address, the
opposition believes this bill, given its shortcomings,
should be scrapped and should not be endorsed by this
house.
Mr BARBER (Northern Metropolitan) — Victoria
has a diverse and growing economy, but we all
understand that the manufacturing sector has some
particular challenges that deserve the close attention of
government. Unfortunately, as anyone can see, this
government is simply drifting along and has been for
nearly an entire parliamentary term. It is totally focused
on its own internal problems, and it is ignoring these
very real challenges and the measures that need to be
taken.
Certainly if our manufacturers are to continue to be
competitive with the rest of the world, they need to pay
continuous attention to matters such as the marketing of
their products, the skills and knowledge that are
brought to bear in the way they make products and the
efficiency of their energy use, which is of great
importance to the Greens, as it is to this sector of the
economy. The environment and resource efficiency
plan (EREP) program was specifically designed to
address this issue amongst some of our largest energy
and water users. In fact the program was implemented
when it was determined that some manufacturers’ sites
consume more than 100 terajoules of energy and/or
120 megalitres of water in a financial year.
If we look at the manufacturers who have exceeded
these limits, we see a long list — a who’s who — of
some of our biggest manufacturers in Victoria. There is
hardly a familiar name that is not on this list. This
program has been very important in taking early steps
to improve energy efficiency in this sector. The
program consists of a mandatory requirement for these
large users of energy to identify savings they can make
within their operations and then implement those
measures with the highest rate of return or the fastest
rate of payback. This in fact proved to be very
profitable for a whole range of these companies. The
program itself is saving over $90 million a year for the
individual businesses as a group.
The government’s argument today, as always, is that it
is cutting red tape. First of all, there is a good reason
why this is a compulsory program. If there is a big user
of energy drawing power from the grid, that puts more
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demand on the grid and pushes everybody’s energy
bills up. By the same token, when large users such as
these take action to reduce power demand, that brings
everybody’s power bill down at the expense, of course,
of the profits of the shareholders — of that small sector
of the economy which actually makes energy and tries
to sell it to us. It is bad news for them but good news
for everybody in Victoria who pays an energy bill.
Because the payback times — regularly three years or
less, but in some cases immediate with no
investment — were so dramatic, this is a program that
business really got behind. For example, Warrnambool
Cheese and Butter is a fairly large energy user —
around 5 terajoules annually. Maurice King, the
company’s environmental officer, says the first round
of tracing and repairing air leaks — repairs which will
save 1000 tonnes of carbon dioxide equivalent each
year — was completed in January 2009. Synchronising
refrigerator condensers will allow the company to
operate on demand and save around $39 000 each year.
That is quite startling because in a low-margin
business — in a manufacturing business that has to
compete very hard against the rest of the world on slim
profit margins — saving energy drops straight to the
bottom line. Another $40 000 worth of sales might lead
to $4000 worth of profits, but $40 000 worth of energy
savings immediately creates a $40 000 profit. Despite
that, many businesses, big and small, pay little attention
to their energy use because compared to the wages bill,
or compared to the day-to-day problems of finding
customers and holding onto them, it actually seems
quite small. However, any reduction in energy use goes
straight to the bottom line, as I say, and immediately
improves the productivity, efficiency and profitability
of the business.
Members might ask why businesses do not do it. Why
are they not all doing it? Why is it that so many
businesses, despite having participated in this program
and earlier programs, such as the industry greenhouse
program, report that they are still finding savings with
quick paybacks? It is because these things are not
particularly obvious without the relevant expertise, and
that is why a compulsory program requiring companies
to identify these opportunities, as well as being of
benefit to everybody across the whole energy grid, is of
specific benefit to these companies, even though they
had probably never thought about it before this program
came along.
Reading the government’s claims about cutting red tape
and saving costs, the government actually
acknowledges that these businesses are likely to
continue to make the same investments anyway despite
the original program only having a short period of time
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to run, so it is not a real red-tape saving. The
government is simply saying that because a business
will voluntarily spend money that it was previously
going to spend because of a compulsory program,
technically it is no longer mandatory and therefore the
government has just abolished some red tape. Simply
by redefining the nature of the measure, the government
claims to have scrapped red tape when in fact it is not
red tape at all and is not a cost to these businesses; it is
a benefit to these businesses.
If this government had any plan whatsoever for
manufacturing, it would not only be continuing this
program, but it would also be expanding it to as many
businesses as it could get to enter into the program. It
would be expanding it and looking for further
opportunities for saving, and it would also be looking to
coinvest. The Clean Energy Finance Corporation,
established under an initiative of the federal Labor
Party as part of a package negotiated with the Greens, is
a highly successful and profitable government entity
which is currently out there looking to invest its
hundreds of millions of dollars in commercial energy
efficiency opportunities. What is the response of this
government’s federal counterpart? It wants to abolish
that as well. It is a government-owned profitable
investment bank that is willing to go to companies and
coinvest with them to help them cut their energy bills at
a profit, and the federal government wants to get rid of
it. It is so blinded by its radical anti-environment
ideology that it just goes around and finds basically any
program that has anything to do with the environment
and gives it the bullet.
The federal government is doing this under an act of
Parliament; this provision operates under the
Environment Protection Act 1970. The purpose of the
act states:
… to create a legislative framework for the protection of the
environment in Victoria having regard to the principles of
environmental protection.

The act makes a strong statement:
It is the intention of Parliament that in the administration of
this Act regard should be given to the principles of
environment protection.

Those principles are set out. There is the principle of
integration of economic, social and environmental
considerations. Fail. This program is a textbook
example of that principle, yet the government wants to
scrap it. There is the precautionary principle, which is
the principle that in our decisions today we should not
cut off options for future generations through
irreversible change to the environment. Fail. This
government has shown it is willing to wear a
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continuous and growing burden from the impact of
climate change on Victoria. There is the principle of
intergenerational equity. Fail again. This government is
prepared to make our children, grandchildren and all of
our future generations responsible for cleaning up the
mess because it is too distracted and lazy to pay
attention to these profitable opportunities that are here
right now.
That brings us to the principle of improved valuation,
pricing and incentive mechanisms. This principle is
relevant to this bill because it states:
Persons who generate pollution and waste should bear the
cost of containment, avoidance and abatement.

Finally, there is the principle of shared responsibility.
As an earlier speaker may have been alluding to, there
is also the principle of product stewardship — that is, if
you make the waste, you are responsible for its
disposal, though that is shared with the government.
There is even a principle of waste hierarchy: avoidance,
reuse, recycling, recovery of energy, treatment,
containment and disposal. The problem with this
government’s approach is that it is using this principal
act, with those objectives, to do the opposite — that is,
to damage the environment and damage future
generations’ opportunities.
We read a bit more about that in the Victoria — State of
the Environment 2013 — Science, Policy, People report
put out by the outgoing Commissioner for
Environmental Sustainability, who attempted to give
some guidance to the government on these issues, as
she was appointed to do under the legislation. The
sections on reducing waste make inspiring reading,
especially the emphasis on product stewardship. She
started by referring to these same principles, and she
stated:
When the costs of resource use and ecosystem degradation
are fully quantified and included in company accounts (and
not simply cited as ‘externalities’), we will know the true
costs of consumption.

She went on to say that:
Product stewardship is exemplified in Australia in container
deposit legislation (South Australia), which has, for decades,
provided for a refundable deposit on reusable food containers
such as bottles.

I saw a little piece in the Sunday Age on the weekend. It
was a story which I think might have been a bit of a
drop to Farrah Tomazin; she has not had one from the
government for a while. It was suggesting that the
well-known support the Premier had for container
deposit legislation — that is, for a 10 cent deposit on
bottles — when he was in opposition might still be
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alive. The Liberal Party, but not the Labor Party, in fact
supported my colleague Ms Hartland’s 10 cent
container deposit legislation in this very chamber in the
last Parliament when the Liberals were still in
opposition. In government, however, government
members are still talking about a national approach,
which is code for nothing much happening, as has not
happened for decades while other collections of
ministers have talked about a national approach.
There was just the faintest little hint there — just a little
bit of tickling of the trout — to suggest that maybe
Premier Napthine would get together with some of the
other big states, go for it and force everybody to come
along. If Premier Napthine was really keen on that, he
could stop funding his enemies. He could stop the
funding which, ironically enough, Sustainability
Victoria — which receives funding through this bill —
has been given to keep Australia beautiful and which is
money for Coca-Cola-branded recycling bins.
Coca-Cola Amatil and with it the Australian Food and
Grocery Council and various other beverage bottlers
are, as we know, the absolute, implacable archenemy of
the 10 cent container deposit.
What I would really like to see is the Premier going
around putting stickers on bins saying, ‘Bugger off,
Coca-Cola. We want to get this 10 cent return scheme’,
which would be of great benefit to communities and to
sporting clubs, which at the moment have a litter
problem. Members may very well have seen on Clean
Up Australia Day just recently information about the
amount of litter that consists of bottles and other items
which would be covered under a container deposit
scheme.
The problem for sporting clubs could be turned into a
new source of funding to offset some of their costs,
which maybe could make it a bit cheaper to participate
in amateur and community sport, bringing down the
costs for some of those sectors in the community,
including some of the more underprivileged community
members, who find it quite expensive to get even the
uniforms and other gear together, to go ahead and
participate in a sport. There is a win-win-win there but
so far no leadership from the Premier. Despite him
being well and truly through his term of government,
there are just little hints being dropped left and right.
It would have been possible simply to draft an
amendment to the clauses in the bill that relate to the
environment and resource efficiency plan scheme.
However, as noted by the Labor Party speaker,
Mr Melhem — and I concur with him — in relation to
special purpose funds collected from waste levies, this
bill gives the minister more freedom to allocate the
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money while requiring less oversight and quite possibly
expanding the range of activities the minister may want
to allocate the money to. It could depend very much on
the flavour of each individual minister.
If this bill passes, there will be a considerable increase
in the opportunity for cost shifting within
government — that is, for the government to cut
environmental programs and shift the costs of those
programs so they are funded through this source. We
know the government has been slashing programs,
most notably at Parks Victoria. I would not want to see
the minister being given more power to direct these
funds to wider causes with less accountability, and yet
that is the inescapable finding.
One really has to wonder where the government’s head
is at. Every Victorian understands the challenges that
manufacturing is facing, and here is a program
producing in some cases cost-free and in other cases
high-rate-of-return investments. But the government
wants to scrap the program because it is on some sort of
ideological rampage against everything that is a
program to protect the environment. Let me quote one
of the participants:
We’ve found the process we used for EREP was very
effective and delivered significant projects; some projects that
had very, very short payback periods — some almost
immediately. So we’ve used the same process — with the
brainstorming, use of external consultants, engagement of
people at the factory floor — the whole EREP philosophy at
other sites where we’re finding similar results.

That quote was from Amcor Australia and was from
one of the fact sheets that has been published.
That is why the government should not only be
maintaining this program but also expanding it. When a
major energy user cuts its bill, we all benefit from the
subsequent reduction in the wholesale price of power
and the subsequent deferral of investment in upgrades
to the power grid. The latter situation is running almost
out of control, with no sign of any energy minister in
Victoria wanting to take on those power companies.
It would be almost inarguable that the type of
coinvestment that a government could make to scoop
up some of these longer payback measures, which will
be coming down the line as these companies continue
to look at their operations, would result in profit for the
companies, profit for the government as a coinvestor —
not through grant funding but through coinvestment
under the Clean Energy Finance Corporation model —
and an immediate and wider benefit to anybody who
pays an electricity bill in Victoria. To be scrapping this
program is a completely retrograde step, and that is
why the Greens will be opposing this legislation.
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Mrs MILLAR (Northern Victoria) — I am pleased
to rise to speak in support of the Environment
Protection and Sustainability Victoria Amendment Bill
2014. In so doing I congratulate the Minister for
Environment and Climate Change, Ryan Smith, and the
very committed team at the Department of
Environment and Primary Industries for the substantial
amount of work which has gone into these reforms —
and it has indeed been substantial.
Waste is an important issue for our communities, and
despite all the hype, there has been very little progress
on impacting the real drivers behind the excessive
amount of landfill we collectively produce each year. I
quote from Getting Full Value — The Victorian Waste
and Resources Recovery Policy:
Victoria’s population is growing fast. Since the year 2000 our
population has grown from 4.8 to 5.6 million people. By the
year 2031, we anticipate a population of 7.3 million. The
quantities of waste we produce are also growing, and growing
faster than our population. At the current rate of increase, by
2022, our waste generation will rise from 11.9 to 17.4 million
tonnes each year.

That is a completely staggering figure in my view. Like
all complex or wicked problems, this brings both
opportunities and challenges. Waste and landfill are big
business, and little strategy, coordination or planning
has been brought to bear on the issue in the past. This
bill seeks to take the state’s capability to address waste
management forward in real and significant ways.
The bill seeks to strengthen and build on the capacity of
the regional waste management groups and establish a
statewide framework for waste and resource recovery
with infrastructure planning and to ensure that it is
linked more effectively to land use planning. The bill
will change the mechanism for specifying how the
landfill levy is distributed and it will focus the role of
Sustainability Victoria more fully on waste and
resource recovery.
This bill has come about as a result of the Victorian
government’s response to a report of the Ministerial
Advisory Committee on Waste and Resource Recovery
Governance Reform. Most of this bill contains
amendments which support the implementation of
Getting Full Value — The Victorian Waste and
Resource Recovery Policy. The bill will also provide
for annual indexation of the municipal and industrial
landfill levy in line with the Getting Full Value
commitments.
The Victorian government’s decision to discontinue the
environment and resource efficiency plan program will
be given effect by the bill. This will reduce the
regulatory burden on Victorian businesses — an
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important priority to make our state more competitive
in an increasingly competitive world.
The bill also includes further amendments to the
Environment Protection Act 1970 to reduce red tape
and streamline Environment Protection Authority
Victoria administrative processes. Those on the other
side of the chamber are addicted to regulation and
believe that ever-increasing amounts of legislation are
required to restrict the endeavours and activities of
businesses and individuals. This only adds to
anticompetitive pressures without meeting the goals of
the legislation in so doing.
In terms of implementing Getting Full Value, the
government released the Getting Full Value — The
Victorian Waste and Resource Recovery Policy
document in April 2013. The policy sets out a 30-year
plan for integrated statewide waste and resource
recovery. The policy will allow Victoria, under more
streamlined governance arrangements, to get better
value from our waste resources to deliver both better
environmental and better economic outcomes — and
this bill achieves both of those things.
The four main areas covered by the amendments are:
strengthened and streamlined regional waste
management and resource recovery service provision;
integrated waste and resource recovery infrastructure
planning; improved state agency focus and
coordination; and improved administration of the
Sustainability Fund and the landfill levy.
The bill will strengthen regional service provision. This
is one of the parts of the new bill that I am most pleased
to see — that is, that the 12 regional waste management
groups currently existing will be replaced with 6 more
streamlined groups. In my own electorate I am really
pleased to see that the current Calder, Mildura and
Central Murray regional waste management groups will
be replaced by a single, new Loddon Mallee waste and
resource recovery group. Not only does this make sense
from a streamlining and economies-of-scale perspective
but, importantly, it also follows work being done with,
for example, local government in the Loddon Mallee
region operating more closely and effectively together.
The efficiencies and learnings gained from this are
immense. Also in my electorate there is no change to
the boundaries of the north-east and the Goulburn
Valley — just as in Gippsland — but new waste and
resource recovery groups will be established for each of
these three regions.
The new groupings reflect communities of interest and
transport corridors. Each of the new regional waste
management groups has at least one major regional
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centre in which head offices are expected to be located.
These changes not only streamline service delivery and
create economies of scale but also provide for better
environmental outcomes. The bill provides for a
strengthened board structure for regional waste and
resource recovery groups that enables local government
representation alongside skills-based directors. Each
board consists of eight directors, with four nominated
collectively by the local councils within the region and
four skills-based directors appointed by the minister.
This mix of council nominees and skills-based directors
brings a fairer, more transparent but also more skilled
and expert approach to managing these important
bodies.
In terms of integrated waste and resource recovery
infrastructure planning, a key task of the new waste and
resource recovery groups will be to improve
infrastructure planning. The new bill provides a
framework in order to undertake this planning. The new
planning framework will link statewide, metropolitan
and regional planning and provide for better links to
land use planning. The bill sets out the components of
this planning framework, including a Statewide Waste
and Resource Recovery Infrastructure Plan. The state
waste plan will build on the recent infrastructure
planning work ably undertaken by the great staff at
Sustainability Victoria.
This 30-year plan will provide a strategic direction for
the management of waste and resource recovery
infrastructure across Victoria. The need for this type of
strategic planning, addressing this key challenge for
Victoria — rather than the current reactive approach —
is very apparent. Waste and resource recovery groups
and Sustainability Victoria will be required to work
together to ensure integration of regional waste plans
and the state waste plan. The regional waste plan will
be required to be referred to the Environment
Protection Authority Victoria for comment on the
infrastructure schedule during the integration phase.
In terms of the annual indexation of the landfill levy, as
announced in Getting Full Value, the Victorian
government has committed to not changing the landfill
levy rate for 10 years, allowing only for annual
adjustments at the Treasurer’s rate. The bill will provide
for annual indexation of the landfill levy to maintain the
value of the levy in real terms.
The Victorian government’s decision to discontinue the
environment and resource efficiency plan program will
be put into effect by this bill. The decision to
discontinue this program followed a review that found
it placed unnecessary compliance burdens on business
due to duplication of current commonwealth
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government programs, being the much-reported impact
of excessive layers of government imposing regulatory
burden on business. It is all too easy to pass a bill to get
businesses to fill out yet another form or return — but
to what end?
More than 250 Victorian businesses will no longer have
compliance and reporting obligations under the
environment and resource efficiency plan program.
Having those who are seeking to run businesses —
which both create employment and add to our
economic growth — filling out endless forms has to
stop, and it stops here. This type of excessive
bureaucracy creates disincentive and hampers the
competitiveness of our Victorian businesses.
In terms of reducing red tape and streamlining the
Environment Protection Authority Victoria’s
administrative processes, this bill includes further
amendments to reduce red tape without reducing
environmental standards by providing the Environment
Protection Authority Victoria with greater flexibility in
granting works approval exemptions where there are no
adverse environmental impacts and by allowing waste
transport permits to be issued for up to five years. The
bill also improves the ability of the Environment
Protection Authority Victoria to administer the
Environment Protection Act 1970 by removing the
effectively redundant requirement for businesses
dealing with prescribed industrial waste to submit
annual returns to the Environment Protection Authority
Victoria, including an express power to amend clean-up
notices to avoid the current cumbersome process of
having to revoke and reissue clean-up notices to give
effect to an amendment, and including a new offence
for breaching a reporting requirement of a clean-up
notice to enable infringement notices to be issued for
minor administrative breaches.
At the end of the day, environmental protection comes
down to what each of us does and the decisions we
make. Environmental protection initiatives are not
about having more legislation — trying to regulate each
and every aspect of our lives and our business
operations. Government has a role to play, but if
environmental protection is important, it must be about
the role of individuals — their actions and their
decisions — which is many times over more significant
than the role of government. For business too there are
many incentives to minimise waste and to do things
more sustainably, without the need for excessive
burden and legislation, as those on the other side of the
chamber prefer. Mr Barber speaks about compulsory
programs for business being needed for information
sharing, but this is ridiculous. Companies are proud of
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their sustainable practices and in a world with social
media and the internet, share them willingly.
As another example of the role played by individuals, I
attended the Kyneton Primary School assembly
yesterday morning, when two of the students gave a
wonderful talk to their peers on how we can make a
difference, with a particular reference to Earthwatch.
They gave examples like turning off lights and
unplugging appliances and encouraged other students to
share their thinking and ideas through discussions with
each other. This is the power of individuals and
communities. That is not to say that government does
not have an important role to play, but it is not the
primary role. The primary role and responsibility are on
individuals. This will always be the case for waste
management. How we act and the decisions we make
will drive the extent of this problem.
Having noted this, this bill makes very significant
changes to improve and streamline waste management
and resource recovery in Victoria into the future. I
commend the bill to the house.
Mr SCHEFFER (Eastern Victoria) — The
government says this bill is focused on putting in place
a new statewide framework for waste and resource
recovery planning. It aims to do this by amending the
Environment Protection Act 1970 to establish new
waste and recovery groups and to change the way of
working out the quantum of the landfill levy and the
method of distributing it. The amendments to the
Environment Protection Act aim to create exemptions
relating to works approvals, repeal some provisions
relating to environment and resource efficiency plans,
change processes for renewing permits for transporting
waste and repeal the present requirement to lodge
prescribed industrial waste returns on an annual basis.
The bill makes consequential amendments to the
Sustainability Victoria Act 2005 and the Alpine Resorts
(Management) Act 1997.
The bill is focused on waste and resource recovery,
which of course is a critically important part of ensuring
that the environment is protected and that we continue
to develop our understanding of the impact our use of
natural resources has on nature — which is the world
around us — and that human activity does not deplete
it, but in going through the second-reading speech one
is struck by what is not said. We search in vain for even
a single mention of or reference to the overall purpose
of recycling waste and improving the efficiency of the
resources human beings use, and its connection to the
single most important issue the planet faces, which is
the despoliation of the environment and the struggle to
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keep the massive levels of waste that pollute our planet
under control.
Nowhere in the second-reading speech is there even a
mention that the waste being produced at
unprecedented levels is the result of massive and
profligate overproduction. Nor is there any mention that
the by-product of this overproduction is waste and
pollution which has to be reduced by creatively
thinking more about what should be produced in the
first place, how products are made, how they are
distributed, how they are used and recycled, and how
their elements are returned to the earth. There is no
mention in the second-reading speech of the massive
quantities of energy needed to produce all this
merchandise, which is largely generated from fossil
fuels that emit greenhouse gases that are a major cause
of global warming.
The second-reading speech is always an opportunity for
a government to set out the context of the policies that
motivate the legislation being introduced, and it is
disappointing that this government has failed to do so.
It is not surprising because this is a government that
does not have a good track record on the environment.
In fact the coalition thought so little of the issue that it
failed to even put up an environment policy during the
2010 election campaign. It is obvious the coalition
thinks that because it won the election without an
environment policy it can do what it likes, that when it
comes to the environment it can do whatever pleases it
and its backers.
The evidence reveals that this government has been all
over the place. While on the one hand its own
government departments have policies to deal at a
practical level with the reality of the effects of global
warming — for example, there is planning and risk
management for areas affected by sea-level rise or
bushfires — the government is shameless in its support
of the Abbott government’s wrecking the clean energy
legislation, a feat that has tragically made this country
an international joke. There is further evidence of this
in this government’s disastrous Victorian planning
policy that has harmed the growth of wind energy.
There is also the disgrace of permitting cattle grazing in
the Alpine National Park, the senseless scrapping of the
Target 155 water savings program, the dumping of the
state’s commitment to reduce greenhouse gas emissions
by 20 per cent, the abandoning of GreenPower, the
attack on the integrity of the green wedge and the
permitting of private tourism development into
Victoria’s national parks — and the list goes on.
In his contribution Mr Melhem drew attention to the
experience of waste management in Europe. Last year I
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had the opportunity to visit Rotterdam in the
Netherlands and to see firsthand what the Dutch are
doing on a massive scale with not only their own waste
but also with waste imported from the United Kingdom
and from as far away as Italy. After material suitable for
recycling is removed from the waste, the remainder is
incinerated to produce superheated water that is piped
to nearby industrial sites along the banks of the Rhine
in the Europoort precinct. After it has been used by
industry, the water is re-piped for domestic use in the
neighbouring areas. The ash that is left over from that
incineration process is used to manufacture concrete.
Waste in the Netherlands is fully used to create massive
quantities of energy, and there is no landfill anywhere
in the country. This is a big contrast to the way that we
in Victoria are tackling the issue. It is clear from the
striking examples in the Netherlands, in Denmark and
in other places in Europe that Victoria has a long way
to go.
I now come to the specifics of the present bill. As has
been said, the opposition is opposing the bill despite a
small number of changes made by the legislation that
we would be prepared to support. As Mr Melhem also
pointed out, the opposition opposes clause 17 that
repeals division 4A of part 3 of the Environment
Protection Act 1970 that would discontinue the
environment and resource efficiency plan program.
Members have heard that this program helps businesses
to realise the financial and environmental benefits of
resource efficiency, and Mr Barber had a lot to say
about that. The program steps businesses through
strategies that can dramatically assist them to reduce,
for example, their water consumption and waste
generation. If members check the website, they will see
case studies that show quite clearly that businesses can
reduce water consumption by 40 per cent and waste
generation by 50 per cent — that translates into dollars
which translates into profitability.
Labor has pointed out that the Environment Protection
Authority Victoria (EPA) reviewed the environment
and resource efficiency plan program and showed that
it achieved savings of at least $90 million for those
businesses involved. The second-reading speech states
that this program will be discontinued on the grounds
that it could place unnecessary compliance burdens on
businesses due to duplication with current
commonwealth government programs. The minister
says this is an excellent example of the benefits from
reducing red tape. Where is the evidence that this
unspecified and unquantified current commonwealth
government program duplicates the measures contained
in the environment and resource efficiency plan
program in Victoria that helped those 250 companies
achieve some $90 million of benefits? There is no
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evidence because it is a fabrication; it is an excuse to
junk a good program that has helped business and the
environment.
The bill aims to replace the existing 12 regional waste
management groups with 6 new ones. I note that so far
as Eastern Victoria Region is concerned the
Mornington Peninsula Shire Council will be included in
the new Metropolitan Waste and Resource Recovery
Group and there will be no change to the boundaries in
Gippsland, where from speaking to people I know there
is in-principle support for the new arrangements.
Having said that, in the course of the Parliament’s
consideration of the establishment of these new
regional waste and resource recovery groups Labor has
indicated that there is some concern in the Geelong,
Ballarat and Bendigo regions over the representation of
their larger regional cities on the new boards. We hope
the Minister for Environment and Climate Change will
attend to this problem in a positive way.
The opposition is also concerned that the bill changes
the way the landfill levy is distributed to the waste
management groups, Sustainability Victoria and the
EPA, from the present regulatory regime overseen by
the Parliament — that is, in a transparent way by the
representatives of the people — to a determination of
the Minister for Environment and Climate Change. The
second-reading speech tells us quite simply that the
reasoning for this is that it is quicker. By my
calculations, over the three financial years since 2011
the levy has raised around $145 million, and the
expectation is that in the next financial year, 2014–15,
around $58 million will be levied. We are talking about
significant funds that should be invested back into
Sustainability Victoria and the EPA because they are
the agencies that have primary responsibility for waste
management.
The funds accumulated through the levy are currently
distributed in accordance with the Environment
Protection (Distribution of Landfill Levy) Regulations
2010, and if members check the regulations, they will
see that they are prescriptive. Of course the government
would say there is only so much red tape. Under this
bill the levy will be banked with the Department of the
Environment and Primary Industries rather than with
the Environment Protection Fund and, as I said, the
Minister for Environment and Climate Change will
decide how these funds will be allocated. This is
another example of how this government finds it
irksome and far too restrictive to comply with processes
that enable the waste industry, the public and the
Parliament to see how this hypothecated funding is
being distributed.
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This minister wants elbow room to distribute largesse
as he sees fit to achieve ends that he deems support his
and the government’s objectives. This could be totally
inconsistent with the interests of the environment. I say
that on the basis that this is the same minister who, with
not a shred of justification, gave the Mornington
Peninsula Shire Council consent to build an aquatic
centre on the foreshore at Rosebud contrary to
provisions in the Coastal Management Act 1995. He
did this without a shred of evidence and with no
reliance on any provision in the act but in contradiction
to it. This is the same minister who capitulated to
sectional interests to approve cattle grazing in
Victoria’s Alpine National Park and who, against all the
scientific evidence, eventually received the support of
Abbott federal government Minister for the
Environment Greg Hunt.
The second-reading speech highlights the government’s
aim to reduce the regulatory burden, and, providing the
burden serves no useful purpose, who can really object
to removing a burden, relieving anyone of a load or a
weight? In our system governments are empowered to
impose imposts and burdens where those burdens are
sustainable and fair and serve to benefit the wider
community or indeed the environment. But this
government, just like its federal counterpart, gives in to
those who have power and to the better off to the
detriment of the less well off.
The Victorian coalition should be wary of involving
itself in the nonsensical, theatrical stunt of its federal
colleagues to depict in a muddled, inane and confused
way the regular rescission of redundant legislation as a
bonfire, a religious act of piety reminiscent of the
fanaticism entailed in Savonarola’s bonfire of the
vanities. The latest news on that front is that yesterday
the red-tape bonfire stalled somewhat. The trumpeted
repeal of sections of the financial advice legislation is
now itself being repealed, or at least frozen while the
federal government confers with stakeholders. Ending
up like Savonarola is something I would have thought
the Napthine government would be working to avoid at
all costs.
Mr TARLAMIS (South Eastern Metropolitan) — I
also rise to make a brief contribution to the debate on
the Environment Protection and Sustainability Victoria
Amendment Bill 2014, the purpose of which is to
establish a new framework for waste and resource
recovery planning, to amalgamate the regional waste
and resource recovery services, to index the landfill
levy and alter oversight for revenue distribution, and to
remove red tape. This bill changes the governance of
and accountability for waste and resource recovery in
Victoria, but it also abolishes a successful program of
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the Labor government, the environment and resource
efficiency plan (EREP). While Labor supports some of
the changes in the bill, overall it opposes the negative
impact this legislation will have on the Victorian
environment, and therefore it opposes the bill.

EREP program is no longer necessary because of the
federal government’s carbon price and energy
efficiency programs is a disingenuous argument as the
government is well aware that the Abbott government
is intent on legislating to abolish these programs.

The negative impacts include the decision to repeal the
environment and resource efficiency plan program. The
EREP program was established by the Environment
Protection (Amendment) Act 2006 as part of the former
government’s sustainable vision. Unlike this
government, Labor understood the importance of
energy efficiency programs in protecting the Victorian
environment and assisting business to meet the
challenges of a 21st century economy.

A number of changes made by the bill are supported by
the opposition, though not without concern. One of the
recommendations in the ministerial advisory committee
report entitled Report of the Ministerial Advisory
Committee on Waste and Resource Recovery
Governance Reform is the amalgamation of the
12 regional waste and recovery services into 6 new
groups, in addition to those in metropolitan Melbourne.
However, there has been a lack of consultation with
three of the regional councils, being Geelong, Ballarat
and Bendigo. These cities will be the largest producers
of waste in the amalgamated regional waste and
recovery service regions. The minister has refused to
guarantee these councils a position on the new boards,
despite the amount of waste produced by Geelong,
Ballarat and Bendigo. These concerns have been
ignored by the minister’s office when they have been
raised by both the councils and the opposition. Given
this, issues affecting regional Victoria clearly do not
seem to be a priority of the coalition government.

The EREP program was developed with the support of
the Victorian Employers Chamber of Commerce and
Industry to improve energy efficiency and reduce costs
to Victorian businesses. It applied to 250 of the largest
commercial energy and water users. These businesses
were required to identify energy efficiency savings that
had a pay-off period of less than three years. According
to Environment Victoria, industrial and commercial
users have been quite successful in reducing their water
use, with non-residential use having decreased by
24 per cent in Melbourne and 20 per cent in regional
Victoria since 2005–06. Environment Victoria has
described the EREP program as highly successful.
The program saved more than $90 million a year for
Victorian businesses, according to the government’s
own report. Three-quarters of the savings were in the
manufacturing sector, which included companies like
Toyota in Altona and SPC Ardmona. In fact there were
savings of $21 million per year in the food
manufacturing sector alone. This policy shows there is
not a trade-off in protecting our environment and
supporting jobs and growth. Without this program,
these savings would not have occurred. The EREP
program assisted particularly our manufacturers to
reduce their costs at a difficult time for the sector.
Government programs are central to supporting a
21st century Victorian economy that provides
employment for its citizens and a sustainable Victoria
for future generations.
In contrast to EREP’s annual savings of in excess of
$90 million, the coalition government’s changes to
these regulations will save only between $3.5 million to
$4.7 million over 22 months. I am not sure how the
government justifies this as an improvement, as
businesses will no longer be able to make real savings
because the EREP program has been abolished. Rather
than cutting this program the government should be
expanding it. The rationale of the minister that the

Whilst Labor supports the indexation of the levy that is
to take effect in the 2015 and 2016 financial years, it is
important to note that this coalition government has
already increased the landfill levy by 10 per cent each
year for four years since 2011–12. This government has
slugged significant cost of living expenses on the
people of Victoria during difficult times.
Another concern about the landfill levy is the change to
the oversight of the revenue raised. Currently the
revenue is distributed into the Environment Protection
Fund and the Sustainability Fund through regulation.
This bill changes the administration of these funds from
a statutory authority to the department. The revenue
will no longer be subject to the scrutiny of Parliament
and the people of Victoria. Instead the money will be
spent at the discretion of the minister and the Premier
which, it should be pointed out, was not a
recommendation of the ministerial advisory committee.
Based on the environmental record of this coalition
government, the funds are unlikely to be reinvested in
protecting our state’s environment. Instead the revenue
will most likely be used by the coalition so that it can
cling to power without regard for the best interests of
the people of Victoria.
On other changes made by the bill, the opposition
supports the change for the Environment Protection
Authority Victoria (EPA) to have the power to grant

ENVIRONMENT PROTECTION AND SUSTAINABILITY VICTORIA AMENDMENT BILL 2014
Tuesday, 25 March 2014

COUNCIL

work approval exemptions where there is no evidence
of adverse environmental impacts. The bill allows for
waste transport permits for up to five years, though
each movement of waste will still be reported. While
supporting the removal of this requirement for
businesses dealing with industrial waste to submit
annual reports, the opposition still has concerns about
the level of detail for proper scrutiny and oversight.
Overall this bill highlights for us all the disregard of the
coalition for the environment and the people of
Victoria. This bill repeals a policy that reduces costs to
business and helps the environment. The only
explanation is that the government is wedded to
ideology over evidence, which we have seen time and
again. The unwillingness to listen to the regional
councils and the removal of parliamentary oversight of
the landfill levy funds displays the arrogance of this
government and the contempt it has for the Parliament
and the people of this state. What this really equates to
is a government without a vision making a cynical grab
for cash at the expense of the environment.
This is a far cry from the Liberal government in
Victoria that in 1970 under Premier Henry Bolte
established the world’s second EPA after the one
established in California. Instead this government has
collapsed the Department of Sustainability and
Environment into the Department of Environment and
Primary Industries, as well as reintroduced cattle into
the Alpine National Park and made the Orwellian name
change of ‘climate variability’ in place of the scientific
term of ‘climate change’. This is a government
sacrificing the environment for a cynical cash grab to
fund a few election commitments by a government with
no vision. This is a government that is either ignorant or
that just does not care about the needs and challenges
facing the people of Victoria, our environment or the
future.
Ms TIERNEY (Western Victoria) — I rise to speak
in the debate on the Environment Protection and
Sustainability Victoria Amendment Bill 2014. From the
outset I indicate that Labor will not be supporting this
bill. Whilst some aspects of the bill represent forward
steps in relation to the environment, there are a number
of backward steps in it. Unfortunately over the past
three years Victorians have become used to backward
steps being taken by this government in terms of the
environment.
The bill has four aspects, two of which Labor members
support and two of which we do not. The four aspects
of the bill relate to the abolition of environment and
resource efficiency plans, the amalgamation of waste
services in Victoria, changes to landfill levy charges
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and the administration of funds that the levy produces
and red-tape changes.
A significant aspect of this bill is the abolition of
Victoria’s environment and resource efficiency plans.
This will have a negative impact not only on the
environment but also on the 250 Victorian businesses
that were the largest users of energy and water in the
state. The environment and resource efficiency plans,
which are commonly referred to as EREPs, required
companies to implement energy and water savings that
had pay-back periods of less than three years. This
program has obvious benefits for the environment as
well as the finances of the businesses.
The environment and resource efficiency plan program
was reviewed by the Environment Protection Authority
Victoria (EPA), which found that it has achieved
savings of at least $90 million each year for those
250 businesses, yet this government is going to scrap
the program. It is doing so based on two rather daft
reasons. The minister has said about EREPs that they
are going to be removed as they are no longer needed
because of the carbon tax. The minister should be
aware, if he is not already, that it looks as if the carbon
tax has a limited life span with the Abbott federal
government in power. It seems rather strange also that
the minister is using the existence of a carbon tax as an
excuse, when his side of politics in this state and
federally has done everything to abolish it.
Another reason the Napthine government has cited for
the removal of EREPs is to reduce red tape, which it
estimates will produce a saving of $3.5 million. Whilst
the opposition supports reducing red tape, it is
foolhardy to just tick the box that says ‘reduce red tape’
without looking at the consequences. In this case the
consequence is that a program that saves $90 million
per annum is to be abolished, along with the
environmental benefits of reducing energy and water
consumption in order to save $3.5 million worth of
red-tape costs. Along with this, in terms of saving
Victorian businesses money through the EREP
program, manufacturing businesses are going to lose
out yet again as a result of the Napthine government’s
decisions. Around three-quarters of the savings being
made have been attributed to the manufacturing sector,
including the food manufacturing industry, which
includes SPC.
The other aspects of this bill that the opposition does
not support are the changes to the landfill levy in
relation to the regulation of where the funding the levy
draws is spent. The landfill levy is a hypothecated fund
regulated under the Environment Protection
(Distribution of Landfill Levy) Regulations 2010 to
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ensure that money generated from the fund is invested
in what the levy is in place to do — that is, assist in
supporting efforts by government, industry and the
community to reduce waste. However, the bill before us
today will mean the Environment Protection Fund and
the Sustainability Fund will be administered by the
department. This causes the opposition great concern in
terms of transparency and scrutiny over the potential
use of this money on things other than what the levy is
raised for. This is a significant backwards step which
the government should absolutely reconsider.
The bill before us today also goes to making sure that
the 12 regional waste and resource recovery services
are reduced to 6. It has been raised by other opposition
speakers that the issue of regional representation on
these boards is paramount; however, it is not mentioned
in the bill. This has caused some nervousness and
anxiety, particularly in larger regional cities such as
Geelong, Ballarat and Bendigo. Those from Geelong
and Ballarat have certainly made their voices heard
when they have contacted my office on this issue.
Naturally these regions insist — and the opposition
agrees — that they must have a position at the new
board tables. To not provide this would be to
undermine a key intention of the bill.
The opposition supports the provisions relating to
red-tape reduction contained in this bill. Specifically the
bill provides the EPA with the ability to issue waste
transport permits for up to five years and to grant works
approval exemptions where there are no adverse
impacts.
In conclusion, as I have previously stated, the Labor
opposition does not support this bill as it undoes a lot of
excellent work that has been done in the past and which
would continue through the EREPs. The two aspects of
this bill that the Labor opposition will certainly not
support are two more examples of the Napthine
government’s failure to protect our environment.
Whether it is significant cuts and underresourcing of the
Department of Environment and Primary Industries,
alpine grazing, the cuts to EPA funding, Parks Victoria
staff cuts, the dismantling of the Climate Change Act
2010 or slashing the solar feed-in tariff — the list goes
on and on. Today the Napthine government is just
adding to that list.
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Environment Protection and Sustainability
Victoria Amendment Bill 2014, which Labor is
opposing. Firstly I would like to thank the shadow
Minister for Environment and Climate Change, the
member for Bellarine in the Assembly, for her
contributions to this debate.
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It is very frightening that in today’s society, being as
technologically savvy and as informed as we are, in
particular about climate change and the effects our
decisions are having on the planet, that this government
is trying to pass legislation to allow high-energy
consumers to damage the planet further and believes
that Victorians will be content with this. After reading
this bill and hearing the contributions, it is quite
obvious that this government does not understand — or
even care, for that matter — about the very real and
dangerous effects of climate change. If it did, it would
not be trying to pass certain negligent aspects of this
amendment bill.
Labor cares about the environment and climate change,
and for that matter we have a very rich and real history
of commitment to it. One of the most prominent
examples of this was the federal Labor government’s
brave commitment to pricing carbon through a tax that
would be paid by corporations which contributed the
largest emissions. The current federal government
condemned this tax. Its main concern was the impact
the tax would have on business. It never once
considered the impact the emissions from these
corporations have on the globe. I am sure that members
in this house are aware of the federal government’s
attempts to repeal the pricing arrangement. This is a
prime example of how serious the coalition thinks
climate change is.
Another example of Labor’s commitment to climate
change was the establishment of the environment and
resource efficiency plan (EREP) program. The
Environment Protection Authority Victoria (EPA)
website states:
The program required large energy and water-using sites
… to identify and implement resource efficiency actions.
In February 2013, the Victorian government advised EPA
that it would begin to sunset the mandatory EREP program
early.

The EREP regulations were originally due to sunset on
31 December 2014. EREPs apply to 250 businesses or
those that are the largest commercial energy and water
users. In addition they achieve around $90 million in
savings each year. Contrary to what the government
contends, the program does not replicate the carbon tax.
The federal government will stop at nothing to stop the
pricing scheme.
The bill also seeks to make significant changes to the
arrangements which government has for waste in
Victoria and the landfill levy arrangements. Most
concerning is the amalgamation of regional waste and
resource recovery services from 12 to 6. Whilst we on

EDUCATION AND TRAINING REFORM AMENDMENT (REGISTRATION OF EARLY CHILDHOOD TEACHERS AND
VICTORIAN INSTITUTE OF TEACHING) BILL 2014
Tuesday, 25 March 2014

COUNCIL

this side of the house agree that reducing red tape and
administrative processes is sensible, the overwhelming
majority of this bill is far from sensible. It is merely a
cash grab from the government to benefit from the
landfill levy instead of caring for Victoria and
managing its waste.
House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs (Teller)
Lovell, Ms
Millar, Mrs
O’Brien, Mr D. R. J. (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Noes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Pairs
Nationals vacancy

Viney, Mr

Motion agreed to.
Read second time.
Third reading
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the bill be now read a third time.

In doing so, I thank honourable members for their
contributions.
Motion agreed to.
Read third time.
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EDUCATION AND TRAINING REFORM
AMENDMENT (REGISTRATION OF
EARLY CHILDHOOD TEACHERS AND
VICTORIAN INSTITUTE OF TEACHING)
BILL 2014
Second reading
Debate resumed from 13 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak today on the Education and Training Reform
Amendment (Registration of Early Childhood Teachers
and Victorian Institute of Teaching) Bill 2014. I note
from the outset that the Labor opposition will not be
opposing this bill; however, I will be indicating a
number of our concerns in my contribution.
Essentially there are four main outcomes which stem
from the changes proposed in this bill. Firstly, the bill
clarifies the process for criminal record checks for
teachers through the Victorian Institute of Teaching.
Secondly, it establishes a register of disciplinary action
(RODA) for teachers. Thirdly, the bill introduces a
scheme for the registration of early childhood teachers
by the Victorian Institute of Teaching and in so doing
provides them with the added responsibility of
complying with mandatory reporting guidelines under
the Children, Youth and Families Act 2005. Fourthly, it
also makes some changes to the governance of the
Victorian Institute of Teaching.
The Victorian Institute of Teaching was established by
the Labor government in 2001. It was done in
recognition of the fact that teachers were not just
employees but professionals and should be recognised
and treated as such. The Victorian Institute of Teaching
became the single registration authority for all primary
and secondary government and non-government
schoolteachers. Among many things, the Victorian
Institute of Teaching is responsible for setting and
maintaining the standards of practice for entry into the
teaching profession, approving and accrediting teacher
education courses and providing advice on the
professional development of teachers and for
undertaking police record checks. The Victorian
Institute of Teaching is about securing the quality and
quantity of the next generation of teachers.
Labor values our teachers and the work they do in our
community and schools. I am not only the product of
very supportive parents but also very supportive and
committed teachers, who contributed to my education. I
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put on record my thanks to them for their support and
encouragement in years gone by.
Returning to the bill, part 2 clarifies the meaning of a
criminal record check to encompass national and state
criminal record checks. It inserts the definitions of a
‘national criminal history check’ and ‘state police
record check’ into the act. Because of the requirement
to have a national police history check, teachers are
exempt from the requirement to obtain a
working-with-children check. The second-reading
speech states that this is because a national check
undertaken by the institute is an equivalent check to
those undertaken under the working-with-children
provisions. This change is supported by the Labor
opposition as it builds on reforms introduced by the
previous Labor government.
In 2009 we introduced legislation that introduced the
concept of ‘suitability to teach’ as opposed to ‘fitness to
teach’. This provided for a broad assessment of
potential teachers, including their physical and mental
health and potential criminal records. In 2010 we
introduced legislation that allowed the Victorian
Institute of Teaching to undertake police record checks
and include adverse outcomes of disciplinary action on
the public register. The bill also specifies that the
registration of a teacher will be suspended if consent to
the check or fee is not provided. This check can occur
at any time during the period of registration.
Part 3 of the bill establishes the register of disciplinary
action, or RODA. This register is distinct from the
register of registered teachers that the Victorian
Institute of Teaching is currently required to keep. It
will be a database created specifically to record any
disciplinary action applied to a teacher. The bill
provides that the Victorian Institute of Teaching can
make exceptions if it believes there is no benefit in
publishing the name of an individual on that list, but
this has also been the case in the past. Whilst this
information is already available to employers via the
Victorian Institute of Teaching, the amendments in this
bill are intended to change the way this information is
accessed and are meant to more effectively inform
employers.
One of the issues that has been raised with the Labor
opposition is the length of time a disciplinary action
remains on the register for public viewing. Clause 28 of
the bill inserts a new section 2.6.54G which provides
for the retention period of particulars contained in the
register of disciplinary action. This new section
provides that the period of time for which a matter
appears on the RODA will be five years after the

Tuesday, 25 March 2014

disciplinary action or the period for which the
disciplinary action takes effect, whichever is longer.
This new section makes it clear that, at the very
minimum, the findings will be on the register for five
years. Any disciplinary action other than deregistration
of a teacher will be removed from the register at the
expiry of the suspension period.
The advice given to the opposition indicates that on
average the length of a condition, limitation or
suspension period is expected to be approximately
12 months. It is therefore perhaps slightly unusual that
the government has sought to impose a mandatory
five-year minimum for the disclosure of these matters.
Of course this is a balancing act between the rights of
employers and the rights of individual teachers. We on
the Labor side err on the side of ensuring greater
transparency for all concerned, including for parents
and schools.
We hold the greatest concerns about part 4 of the bill,
which relates to changes to the composition of the
Victorian Institute of Teaching council. Following
reforms by the previous Labor government in 2010, the
membership of the Victorian Institute of Teaching
council was reduced from 20 to 12 members, and they
are elected directly by members of the teaching
profession.
The bill maintains that there be a requirement of
12 council members, the majority of whom must be
teachers; however, the bill alters the appointment
process so that 11 members will now be appointed via
ministerial nomination to the Governor in Council
rather than being directly elected by the teaching
profession. The 12th member will be the Secretary to
the Department of Education and Early Childhood
Development or the secretary’s nominee. The bill
nominates a list of representative bodies that the
minister must consider in making the appointments to
the Victorian Institute of Teaching council, including
government, school representatives, Catholic school
representatives and independent school representatives.
This is nothing more than yet another attempt by this
government to stack the board of another educational
institution in Victoria. We have seen it do this with our
TAFE boards and university councils; now it is doing it
to the Victorian Institute of Teaching council. I
understand that the Australian Education Union and the
independent education union have both raised concerns
about this. The government believes there is no better
way to silence its critics than to remove them from the
picture completely. We have seen this in recent weeks
with its move-on powers legislation, and we are seeing
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it again with its attempt to remove democratic elections
to the Victorian Institute of Teaching council. This is
shameful. It is shameful that the government has
decided to make these changes in a bill that attempts to
bring about some worthwhile recognition for early
childhood teachers in Victoria, which we strongly
support.
Part 5 of the bill introduces registration of early
childhood teachers. The Labor opposition is very
supportive of this. We feel it is an important step in
recognising the professionalism of early childhood
teachers and the very important role they play in a
child’s development. In 2007 the previous Labor
government took the step of integrating our early years
services with our education system by merging the two
sectors into the one department — that is, the
Department of Education and Early Childhood
Development. This was done in recognition of the fact
that learning is something that starts at birth.
In his second-reading speech, the Minister for
Education referred to some research recently conducted
by his department and the Melbourne Institute of
Applied Economic and Social Research, which was
appropriately titled Early Bird Catches the Worm —
The Causal Impact of Pre-school Participation and
Teacher Qualifications on Year 3 NAPLAN Outcomes.
The study found the benefits of a preschool education
provided to a child by a qualified early childhood
teacher flow on to later national assessment program —
literacy and numeracy outcomes at year-3 level and are
the equivalent of 15 to 20 weeks of schooling. These
results show positive impacts in the areas of numeracy,
reading and spelling. Even more notably, the study
found that children whose preschool teacher had a
diploma or degree in early childhood education or child
care gained the most from attending preschool — that
is, the level and specialisation of preschool teacher
qualifications matter.
I am very proud of the fact that these reforms were
championed by the previous Brumby government and
then taken up nationally by the Rudd government,
which introduced the groundbreaking national
partnership agreement on early childhood education
and care in December 2009. This agreement also
implemented universal access to 15 hours of
kindergarten for all children in the year before school,
and Victoria has significantly benefited from funding
for infrastructure that has flowed through this national
agreement over the past few years, including during this
government’s term. In contrast, the government itself
has put very little money into capital infrastructure
upgrades.
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The bill also makes consequential amendments to the
Children, Youth and Families Act 2005 around
mandatory reporting issues. Under the Children, Youth
and Families Act members of the police force,
registered teachers, principals, medical practitioners,
registered psychologists, nurses and midwives all fall
within the mandatory reporting of suspected child abuse
and neglect guidelines. Labor supports moves to
strengthen mandatory reporting, including ensuring that
early childhood teachers registered with the Victorian
Institute of Teaching come within the scope of these
mandatory reporting requirements. I note that
recommendation 44 of the Cummins inquiry is that:
The Victorian government should progressively gazette those
professions listed in sections 182(1)(f)–(k) of the Children,
Youth and Families Act 2005 that are not yet mandated,
beginning with child-care workers. In gazetting these groups,
amendments will be required to the Children, Youth and
Families Act 2005 and to the Children’s Services Act 1996 to
ensure that only licensed proprietors of, and qualified
employees who are managers or supervisors of, a children’s
service facility that is a long day care centre, are the subject of
the reporting duty.

It is important that we have not just preschools but also
child-care centres mandatorily reporting matters of
suspected abuse and neglect. It is important that young
children are protected in every way possible.
As I said before, I note that the bill has been structured
in such a way that part 5 does not commence at the
same time as other parts of the bill. There is the
potential that the registration scheme for early
childhood teachers will be delayed until 31 December
2015. I understand that it is intended that a community
education campaign will occur. In the interim the
Victorian Institute of Teaching will update its systems
and operations to allow for the registration of early
childhood teachers, but there is not going to be any
provision of additional resources for the Victorian
Institute of Teaching to do this.
A further concerns lies with the fact that under
clause 83 an early childhood teacher who seeks to
register as a primary school teacher will have to pay a
25 per cent loading fee for their second registration.
This means they will have to pay registration fees
twice. This requirement does not exist for registered
primary school teachers who register to teach as
secondary school teachers. I am keen to hear from
government members why this amendment is being
made — why the requirement for early childhood
teachers is different to the requirement for those who
teach in the primary and secondary school systems.
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On a different matter, in its Alert Digest No. 2 of 2014
the Scrutiny of Acts and Regulations Committee
(SARC) noted its concerns in respect of the
compatibility of clause 79 of the bill with the Charter of
Human Rights and Responsibilities, particularly the
charter’s right to freedom of expression. The committee
was concerned about the compatibility of clause 79
with the charter’s right to freedom of expression as it
‘may prohibit former teachers from making accurate
claims about their previous registration as teachers or
early childhood teachers’. I draw members’ attention to
that concern the committee raised. I note that in Alert
Digest No. 3 the Scrutiny of Acts and Regulations
Committee published the response of the Minister for
Higher Education and Skills, in respect of this matter.
The committee went on to thank the minister for his
response and to refer to the Parliament for its
consideration of:
… the question of whether or not expressly providing that
new subsections 2.6.58(1) and (1B) only prohibit false
representations about present or past teaching registrations is
a less restrictive alternative reasonably available to achieve
clause 79’s purpose of prohibiting a person from falsely
claiming that they are or have been a registered teacher.

I draw this matter to the attention of members — that is,
the Scrutiny of Acts and Regulations Committee had
some concerns about this issue even after having
received the minister’s response to it.
More broadly, as I said, the amendments relating to
registration comprise an important positive step. We
see these amendments as a positive step because they
go towards recognising the professional status of our
early childhood teachers and the integral role they play
in the development of a child’s learning. Labor, when
in government and in the time it has been opposition,
has had a strong record in early childhood education. I
particularly want to acknowledge former Minister for
Children and Early Childhood Development Maxine
Morand for the legacy she left this state in our early
childhood education system.
Ms Morand was a great minister, and more importantly
she was a visionary who committed to early childhood
in Victoria. She helped champion the reforms I referred
to earlier that led to the National Partnership Agreement
on the National Quality Agenda Early Childhood
Education and Care being signed in December 2009. I
also acknowledge Peter Garrett, formerly the federal
Minister for School Education, Early Childhood and
Youth, who provided nearly $10 million over four
years to support the building of capacity and
qualifications for early childhood workers. That
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funding has also benefited the Victorian early
childhood workforce.
The state Labor government contributed $3.5 million
towards the development of our early childhood
workforce, which saw a professional mentoring
program for up to 540 early childhood teachers, the
expansion of two leadership programs offered through
the Bastow Institute of Educational Leadership and up
to 3000 professional learning sessions for early
childhood professionals.
It is important that reform continues. I am concerned by
reports that the federal government is shortly going to
cease its financial commitment in the federal budget in
respect of the national partnerships. Obviously this is
going to have consequences for Victoria, and it will
make very stark the state government’s lack of
contribution to infrastructure in particular. No money
was allocated by the state government in last year’s
budget for kindergarten capital infrastructure, and in
fact over its entire term this government has failed to
adequately invest in kindergarten capital infrastructure.
It has relied on the steady stream of funds coming
through from the former government’s national
partnership agreement.
In conclusion, I indicate that Labor recognises the
importance of professionalising our early childhood
workforce. We are supportive of the measures to
introduce the registration of early childhood teachers
with the Victorian Institute of Teaching. The minister
needs to do a lot more advocacy with her federal
colleagues around what will happen now that the
national partnership money is drying up and to indicate
what that is going to mean for preschoolers and our
early childhood system here in Victoria.
Labor is not opposing this bill, but we put on record our
concerns about the government’s attempts to stack the
Victorian Institute of Teaching council and about the
fact that since coming to office the government has
hardly supported the education system or its institutions
in Victoria. It has ripped $625 million out of the
education budget over three years. It has gutted the
TAFE sector, and it has cut funding of training
subsidies for all vocational education and training
courses from the start of this year. These are hardly the
actions of a government providing true support to our
education system or to the young people coming
through that system. With those words, I conclude my
contribution.
Mrs PEULICH (South Eastern Metropolitan) — It
is always a pleasure to follow Ms Mikakos on any bills
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or debates concerning education, because clearly she
struggles with this particular portfolio. Given her
reliance on notes in making her speech, it is clear that,
despite having been the shadow minister for some time,
she still struggles with the content. Most importantly,
what always alarms me about Ms Mikakos’s
contributions is her repeated behaviour, or character
trait, of perpetuating myths and debates that her side
has mounted here and convincingly lost. I refer to some
of the subsidiary arguments she wrapped with; for
example, the claim that we have gutted TAFE and
some of the other myths she continues to perpetuate. If
she ever wants to be the Minister for Education, she has
to understand that the capacity to tell the truth is a really
important attribute. Ms Mikakos might have been a
good lawyer. In that profession you can spin a line on
education, but a whole different set of skills and values
are needed to be an effective Minister for Education.
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demonstrated as yet; and non-practising registration. I
must confess that as a former schoolteacher I have not
maintained my registration, but I should. Who knows
when one may need it?
Ms Pennicuik — I hope you’re not falling foul of
clause 79.
Mrs PEULICH — I think clause 79, which was
drawn to our attention by the Scrutiny of Acts and
Regulations Committee (SARC), has been addressed in
the minister’s response, and I will come to speak about
that a little later.
Registration costs for the registration of early
childhood teachers is the same as that for
schoolteachers; in 2013–14 the initial registration costs
were $115, which I think is reasonable, and the
ongoing annual registration thereafter is $87 per year.

This bill is long overdue. The Education and Training
Reform Amendment (Registration of Early Childhood
Teachers and Victorian Institute of Teaching) Bill 2014
amends the Education and Training Reform Act 2006
to finally provide registration for early childhood
teachers, something Labor failed to provide over its
11 years in office. It also establishes a register of
disciplinary action for teachers and strengthens the
existing provisions relating to criminal record checks
and publication and alters the method by which persons
are appointed to the Victorian Institute of Teaching
(VIT) council.

Importantly, because we now have the capacity to have
a seamless sector, with teachers teaching across the two
sectors, the bill provides for dual registration and allows
information, testing and police history checks to be
used for both applications, and that improves efficiency
and cuts down on costs and red tape while protecting
and retaining the integrity of the process. The
application and renewal fee for the second registration
is 25 per cent of the fee for registration or renewal, and
I think that is good.

First and foremost in relation to the registration of early
childhood teachers, a lot of the reforms we saw
preceding the bringing in of early childhood into
education emanated from an all-party report undertaken
by the Family and Community Development
Committee which looked at the need to co-locate
complementary and aligned services in order to build
capacity; provide better support for professionals
working in the sector; provide for convenience for
stakeholders, including parents and children; and
improve administration and reduce maintenance costs. I
guess this government’s decision to accelerate that was
in response to some trends that had already been
established and supported by a preceding all-party
inquiry.

Mrs PEULICH — I think it is good because it
offsets, as I said, some of the costs incurred, but it is
obviously set at a very substantial concession, as it
should be.

This bill provides for the registration of early childhood
teachers following the same model as the registration
scheme already established for teachers in school
settings. As with schoolteachers, early childhood
teachers will be able to secure one of three types of
registration: full registration; provisional registration,
especially where proficiency may not have been

Ms Pennicuik — I don’t.

The bill proposes offences to prevent people calling
themselves registered early childhood teachers if they
are not registered with VIT, it prohibits employers from
representing educators as registered early childhood
teachers if those educators are not registered and it
prevents services from employing unregistered persons
to fill positions that require registered early childhood
teachers to, for example, access kindergarten funding or
count for the purposes of teacher ratios. The bill
provides an exemption program pertaining to
circumstances where it is not possible for a service to
find qualified staff to deliver the kinder program, such
as in isolated rural areas. This is done via the
department rather than VIT to dovetail with national
law requirements.
The register of disciplinary action (RODA) will be a
register for teachers who have been subjected to
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disciplinary action by a formal hearing panel or who
have entered into a voluntary agreement process that
allows teachers to avoid a full hearing by making
admissions. The RODA will be published on the VIT
website. Information will be recorded on the RODA for
five years or for the period in which the disciplinary
action is in effect, whichever is the longer.
Determinations from informal hearings, medical panels
and voluntary agreements entered into on solely
medical grounds will not be listed, and that is
appropriate.
The RODA will contain the following information: the
teacher’s name and any new name they may
subsequently have; the teacher’s registration number or
former registration number; the disciplinary action
taken in relation to the teacher; the dates during which
the disciplinary action has affect; and any other
information prescribed by the regulations. The key
differences between the RODA and existing
publication practices are that the RODA will be
organised as a register, that the name of the teacher
rather than the year determined is the key access point
and that information on the RODA will be time limited,
whereas the current record of disciplinary action is
indefinite. I think that addresses any possible concerns
of SARC.
Information about disciplinary action will not be
recorded on the RODA until any time for appeal of the
determination has expired or any appeal has been
determined, except in the case of sexual offences.
Information can be withheld or removed from the
RODA if a formal hearing panel determines it is not
appropriate or not in the public interest to list it; if, in
relation to cautions and reprimands, VIT determines
that it is no longer appropriate or not in the public
interest to list the details on the RODA; or if VIT is
satisfied that not listing or removing information is
required to avoid endangering the personal safety of the
teacher, and there is no overriding public interest in that
particular being included.
In relation to the clarification of criminal record checks
I will make the following points. VIT is required to
undertake a national criminal history check on each
registered teacher at least once every five years, and
that is appropriate, given the mobility of people in the
modern age. VIT may also undertake a check on a
teacher outside the usual schedule, should it have
reasonable suspicion that a check is necessary — and
this sort of flexibility is important to make sure that the
whole purpose of the criminal record checks is upheld.
If a teacher does not provide the consent, fee or
identifying information required for VIT to undertake
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the check, the teacher’s registration may be suspended
until the check is done. Teachers will therefore need to
exercise some personal responsibility to ensure that
VIT has all the information it requires in order to
complete its criminal record checks.
Consent must also be provided for the state criminal
record check — the wash — and this check may be
done at any time. The bill makes it clear that the records
returned in the national criminal record check will
include findings of guilt against the person, with or
without conviction; any charges outstanding against the
person; convictions recorded against the person when
the person was a juvenile; and convictions against the
person that are spent.
I turn now to the mandatory reporting requirements.
This is a very important section of the bill. The
coalition was of course responsible for introducing
mandatory reporting under the Kennett regime. It is
always interesting to hear Ms Mikakos claim credit for
her government’s implementation of initiatives. This is
probably one of the most important initiatives
implemented by any government in order to prevent
and diminish the incidence of child abuse. I remember
taking part in that debate. It was a very important
debate and a very important reform.
Once the registration scheme for early childhood
teachers has commenced, those teachers will become
mandatory reporters under the provisions of the
Children, Youth and Families Act 2005. Schoolteachers
already are, and this bill introduces consistency. This
will mean that where, during the course of their
employment, an early childhood teacher forms the
belief on reasonable grounds that a child is in need of
protection they must report that belief. The requirement
relates to issues such as abandonment, abuse, injury,
failure to receive required medical care and the like. I
think we have a moral responsibility to protect the most
vulnerable in our society, our children.
I will make several points in relation to the changes to
the VIT council. The King review of VIT, conducted in
2008 under the former government, indicated that the
governance model of the VIT council at that time
presented a number of constraints, complexities and
avoidable costs. The council will now consist of up to
12 members. There will be no elected members on the
council and no explicit organisational or positional
representation on council. Members will be appointed
as members of the board. One member will be the
Secretary of the Department of Education and Early
Childhood Development or the secretarial nominee.
Eleven members will be nominated by the minister
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responsible for the teaching profession and appointed
by the Governor in Council. The minister must ensure
that nominees have the requisite skills needed for the
VIT to undertake its important functions and that some
have experience in law, management, finance or
corporate governance.
The minister must also consider persons for nomination
who are registered schoolteachers, early childhood
teachers, employers of registered teachers, educators of
registered teachers or people training to be so, and
parents of children in schools or early childhood
services. The majority of VIT council members must be
registered teachers. The chairperson must be a
registered teacher or principal.
The recommendations of the King review relating to
governance of the VIT included moving to a fully
appointed council with appointment of members to be
based on the skills and experience required to direct the
strategic direction and operations of VIT. Those were
recommendations 32(ii) and (iii). Other
recommendations included that there be no explicit
organisational or positional representational
requirement for council membership. That was
recommendation 32(iii).
I will make some comments in relation to the Scrutiny
of Acts and Regulations Committee report.
Ms Pennicuik will also make some comments on that. I
note that the Greens are not represented on that
committee. I think it is a very important committee. I
have had the pleasure of serving on it, and members of
the Greens have voted not to participate in it. I think
that is a great oversight and an error in judgement.
According to Alert Digest No. 2 of 2014, SARC was
concerned that clause 79 may prevent former teachers
such as myself from making accurate claims about prior
registration — that is, it could be read as saying that
once a teacher was no longer registered, they could no
longer claim to have ever been registered. Clause 79 of
the bill is intended to prohibit false representation. The
provision has been inserted as a measure for the
protection of children and to preserve the integrity of
the teaching profession by prohibiting a person from
falsely claiming that they are or have been a registered
teacher. The clause is not intended to apply to a person
who makes a true claim regarding past registration.
The heading of clause 79, as well as the heading of the
section in the principal act being amended by clause 79,
reads ‘False representation’. This heading forms part of
the clause. Clearly given the heading, the clause only
applies to false claims. Section 36 of the Interpretation
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of Legislation Act 1984 provides that headings form
part of an act.
The right to freedom of expression is protected by
section 15 of the Charter of Human Rights and
Responsibilities Act 2006, or the human rights charter
as we commonly call it. This right, however, can be
limited by lawful restrictions reasonably necessary to
respect the rights and reputation of other persons or for
the protection of national security, public order, public
health or public morality. Restrictions on freedom of
speech in relation to false or misleading representations
are common in regulated professions to preserve the
integrity of a profession as well as to protect the rights
of others. Any limit on freedom of speech by the
operation of clause 79 of the bill is reasonably
necessary for the protection of children and is confined
to false representation involving registration.
With those comments, I commend the bill to the house
and say that it is long overdue. I am very pleased it is a
coalition government that has brought in something that
has been needed for many years.
Ms PENNICUIK (Southern Metropolitan) — The
Education and Training Reform Amendment
(Registration of Early Childhood Teachers and
Victorian Institute of Teaching) Bill 2014 makes a
number of amendments mainly with regard to early
childhood teachers and membership of the Victorian
Institute of Teaching (VIT) council and the
establishment of a registry of disciplinary action
(RODA), all administered by the Victorian Institute of
Teaching. It also makes amendments regarding
criminal history checks and mandatory reporting. Those
are amendments to the Child Employment Act 2003.
I start by paying tribute to teachers throughout Victoria.
I hope I am not falling foul of clause 79 by stating that I
am a former teacher who is not currently registered. I
will return to clause 79 later. I pay tribute to the work of
teachers. In many cases they work in challenging
environments, and in pretty well all cases they are
dedicated and qualified professionals undertaking those
tasks.
This bill includes the registration of early childhood
teachers. It has been pleasing to see over the recent past
more attention paid to early childhood teachers
themselves and to the area of early childhood,
preschool and kindergarten education — the different
terminology that is used — and the importance of that
area of teaching to the future wellbeing of children.
The minister in his second-reading speech mentioned
one particular study, as did Ms Mikakos, but studies
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done throughout Australia and around the world have
for a long time shown the importance of early
childhood education in creating a great foundation for
the later education of children and for their ability to
socialise and work cooperatively in groups. Those skills
are enhanced by a quality early childhood education.
The bill is divided into five parts. Part 1 is mainly to do
with the purpose and commencement. Part 2 refers to
police and criminal history checks and clarifies the
process for conducting national criminal history checks
for early childhood teachers as well as other teachers.
As Mrs Peulich said, VIT conducts those national
criminal history checks. Because of this national
criminal history check teachers are exempt from the
working-with-children check that people in other
professions who work with children are required to
undertake. That is important because teachers move
from jurisdiction to jurisdiction. The check has to be
carried out at least every five years, and a $50 charge
applies to having that check conducted by VIT.
Part 3 of the bill establishes the register of disciplinary
action. That register will be of disciplinary action taken
against teachers by way of formal hearings or voluntary
agreements, and it will publicise the disciplinary action
taken against particular teachers. The disciplinary
action or sanctions against a teacher in a formal way
that are required to be recorded in the register are listed
at clause 28. They are: the imposition of conditions,
limitations or restrictions on registration; cautioning;
reprimanding; the suspension of registration; the
cancellation of registration other than a voluntary
cancellation; disqualification from applying for
registration as a teacher; cessation of a teacher’s
registration or permission to teach; disqualification
from registration as a result of a conviction or finding
of guilt for a sexual offence; and voluntary suspension
of registration.
Importantly, the disciplinary action recorded on the
RODA will be publicised for the life of the action or
five years, whichever is longer. The bill provides that
disciplinary action imposed by an informal panel
hearing or a medical panel hearing would not be
publicised because those proceedings are confidential
and it would not be in the public interest to publicise
them. It also provides for the disciplinary panel to
exercise discretion about whether or not to publicise
certain information about disciplinary action. It enables
a teacher or former teacher to apply for information that
has been made public to be removed, if that person is
concerned for their physical safety and there is no
overriding public interest.
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I am concerned about the provision that allows for the
sanction or disciplinary action to remain on the RODA
after the time period for the disciplinary action or
sanction has expired. As Ms Mikakos said, we are
advised that on average these types of sanctions, such
as reprimand or suspension of registration, last
approximately 12 months. In those cases the
information would remain on the register of
disciplinary action for four years after the time period
had expired. The second-reading speech and
explanatory memorandum to the bill do not outline the
rationale for this.
The sanctions can range from cautioning to
disqualification. Obviously something such as a caution
or reprimand would have a time limit attached to it, and
I really cannot see why, once that time limit has expired
and the teacher is capable of teaching and the institute
finds them suitable to continue teaching, it would need
to remain on the register of disciplinary action. Of
course if the sanction is disqualification from applying
for registration as a teacher or cancellation of
registration, obviously the teacher would stay on the
register of disciplinary action because such sanction
would obviously last longer than five years. I have not
seen any rationale for the five-year arbitrary time for
keeping sanctions on the register of disciplinary action.
While disciplinary action or sanctions may have been
imposed upon a teacher, if they are lower on the scale
of seriousness and the teacher has been cleared to
resume teaching, it does not make sense that they
would need to be on the register for another four years.
Among other amendments, I have prepared an
amendment to remove that five-year period, which I
would like to have circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The amendment would
remove the provision which refers to ‘five years’ and
‘whichever is the longer’ such that the period would be
for the duration of the sanction or disciplinary action.
Part 4 of the bill changes the membership of the
Victorian Institute of Teaching council. The current
process of election of members is replaced by the
provision that all members of the council are to be
appointed by the Governor in Council on the advice of
the minister, except for the one representative who is
either the secretary of the department or the nominee of
the secretary of the department. Again I am not sure of
the rationale — well, I do know the rationale; it stems
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from recommendation 32 of the King report back in
2007, which recommended that the council be other
than it is at the moment, with its 12 members as
follows: 1 appointed by the department, 5 appointed by
the minister and 6 elected from teachers.
It is still important to have elected members. If you look
at the purposes of the institute, you see that they are to
register all teachers to ensure only qualified people are
employed in Victorian schools; to celebrate the
achievements of teachers; to work to raise the standing
of the profession in the community; to work with
teachers to develop high professional standards; to
provide advice to teachers to assist their professional
learning; to approve teacher education courses that
qualify future teachers for entry to the profession; and
to investigate and make findings on instances of serious
misconduct to protect the integrity of the profession.
You would have to say for at least half of those
purposes that the input of teachers who are currently
teaching on the council — not just registered teachers
who may or may not be teaching — is very important
in terms of the standing of the profession in the
community, high professional standards, advice to
teachers on their professional learning and teacher
education courses. All of those would require input
from teachers on the council of the Victorian Institute
of Teaching and preferably those who are currently
teaching.
In his second-reading speech the minister talked about
the King report and said:
It is now appropriate to legislate to implement the other
recommendation … for council composition that is consistent
with modern regulatory practice.

He also said:
Under the new model established by the bill, there will be no
elected members to council and no explicit organisational or
positional representation on council.

Yet the bill provides that the majority of members
should still be registered teachers and that the minister
must give consideration to that. This seems
contradictory to the idea of positional representation,
which is that the majority are teachers. The minister
also says that some of them should have experience ‘in
law, management, finance or corporate governance’. I
would suggest that the Victorian Institute of Teaching
probably already has that type of expertise in its staff
and also that the five members appointed by the
minister under the current act could include people with
those skills. I think the most important skills for the
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council are the skills and experience that teachers bring,
particularly teachers who are currently teaching.
The minister says that the changes will ‘complete the
vision outlined in the King report for an institute
council equipped with the skills and experience to meet
the challenges of the current and future educational
environment’. I think that would be achieved by an
institute council which had teacher representation on it.
In bill after bill we seem to be moving away from
elected representatives. The current government
removed elected representatives from university
councils — which the Greens opposed — it removed
elected representatives from TAFE boards and now,
through this bill, it is removing elected representatives
from the VIT. It is important that teachers who are
representing the profession on the council are elected
by their fellow teachers and not simply appointed by
the minister. There is a philosophical issue with getting
rid of elected representatives from all sorts of statutory
bodies. It is particularly important with teaching that
teachers are represented fully on the council and are
elected by their peers. The amendments that I have
circulated also go to removing this part of the bill, so
that the existing arrangements for the composition of
the Victorian Institute of Teaching remain as they are.
Part 5 of the bill deals with the registration of early
childhood teachers. This is obviously a welcome
development. It is probably the most important part of
the bill and one that the Greens fully support because,
as I mentioned earlier, we are very supportive of more
kudos, more attention and more value in the community
being given to early childhood education. You could
argue that it is the most important part of education
because it sets the foundation for children for their
primary and secondary years. If children are able to
experience high-quality early childhood education, it
makes it much easier for them in primary and
secondary school.
It is interesting that one of the provisions under part 5
of the bill forces a teacher who may want to register as
a primary and early childhood teacher to pay a 25 per
cent loading. Mrs Peulich called it a 75 per cent
concession because they were not going to be charged
for two registrations, but the fact is teachers can already
register as primary and secondary teachers, which
enables them to teach within the grade 5 to grade 8
range. They do not have to pay for two registrations nor
do they have to pay for one and a quarter registrations.
It is only those teachers who are going to register as
early childhood or primary teachers that will have to
pay an extra 25 per cent under this bill.
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I cannot see the rationale for it, and the reason I cannot
see it is that it is not mentioned at all in the
second-reading speech. There is no mention of that
25 per cent loading. I have read through the speech
three times to make sure I had not missed it. It is not
there. The provision has been put into the bill but it is
not explained by the minister, nor is it mentioned in the
explanatory memorandum. This important provision
being inserted into the bill puts an extra cost on early
childhood teachers, who already have their issues with
pay and remuneration, and it is completely
unwarranted.
As I said, there is no rationale here. Mrs Peulich tried to
come up with a rationale around administrative costs,
but I cannot see any further administrative costs in
allowing a teacher to be registered to teach at primary
and early childhood levels. I cannot see how that would
require an extra $20 for the renewal or around $27 for
the initial registration. I would choose to remove that
25 per cent loading for the registration of early
childhood teachers, because no explanation or rationale
has been given for it in either the second-reading
speech or the explanatory memorandum of the bill.
The only other point I wanted to go to was the wording
of clause 79, which was also raised by Ms Mikakos and
Mrs Peulich. I have read the comments by the Scrutiny
of Acts and Regulations Committee on this clause,
which is headed ‘False representation’, and I have read
the answer from the Minister for Higher Education and
Skills with regard to the Interpretation of Legislation
Act 1984 and the headings, but I still think this clause
could be worded more clearly. Subsection (1A) of the
clause is worded a little bit more clearly than
subsection (1). The clause could be interpreted to mean
that if you are not registered as a teacher but claim that
you have been a teacher in the past, it could be regarded
as a false representation. The lack of clarity in this
provision could easily be fixed by just changing the
tense in subsection (1) to reflect the tense used in
subsection (1A). I find it strange that they are worded
quite differently and really go to the same issue. I
understand about the heading, but the clause could be
clearer. I will certainly be asking some questions about
that in the committee stage of the bill.
If we go back to 2010 when we debated the Education
and Training Reform Amendment Bill 2010, which
was closely followed by the Education and Training
Reform Further Amendment Bill 2010, we see at the
time that I raised issues that were being raised by
teachers in the community, such as the Victorian
Institute of Teaching moving away from what it was
established for in 2001, which was as an advocate for
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the profession. Some of those words are still there in
that its purpose is to move towards being more of a
registration, disciplinary and standard-setting body.
Even back then people were querying what
standard-setting meant.
In terms of the five-year provision, which I talked about
before, these amendments take the institute further
along that road, as does the removal of the elected
representatives of teachers from the VIT board. Those
developments are not necessary for the good operation
of the Victorian Institute of Teaching and for it to fulfil
its other roles, which are about assisting teachers,
advocating for the profession and maintaining
professional standards. In that regard, the input of
teachers, particularly current teachers, is very
important. With those words I look forward to the
committee stage of the bill.
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to rise and make my contribution to the debate
on this bill. From my perspective as somebody who has
a background of 10 years in teaching and has also had
interesting experiences vis-a-vis the professionals who
are involved in early childhood settings, I commend the
drafters of the bill. It is a wonderful bill. A lot of things
in the bill are not necessarily amplified because they do
not need to be.
First and foremost, we need to ensure that our children
are protected in all settings, and the best possible
standards need to be adhered to by our educators. What
more vulnerable group can one think about than little
children in kindergartens? The drafters of this
legislation have clearly looked through the lens from
that perspective. I make that point with due respect to
the splendid members of the teaching profession in this
state and throughout the length and breadth of this
country. I commend those teachers who are proud of
their profession, and I am sure they all are, proud of the
studies they have done and the professional
development they commit to on an ongoing basis to
enhance their abilities in these early childhood settings.
Many of them are the unsung heroes in our community.
I am very touched whenever I have the privilege and
pleasure to sit down and have a cup of tea with leaders
in early childhood settings from my electorate.
I am going to go through some of the important
elements of the bill that provide the emphasis at the
right point, especially after hearing Ms Pennicuik’s
contribution. In a holistic sense the Education and
Training Reform Amendment (Registration of Early
Childhood Teachers and Victorian Institute of
Teaching) Bill 2014 amends the Education and
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Training Reform Act 2006. The bill is timely
considering that quite a lot of time has elapsed since the
last time the legislation was reviewed. The bill provides
for a registration scheme for early childhood teachers
and, importantly, will establish a register of disciplinary
action for teachers.
In this life everybody needs to be accountable, and I do
not think teachers would have any problem with the
approach of establishing a register of disciplinary
action. No teacher in this state would want to be seen to
be in the same cohort of teachers who have questions
hanging over them. Teachers who have nothing to hide
and nothing to be concerned about and are totally
committed professionals are not going to want any
shadow whatsoever over the institute or the
kindergarten that they teach in. There is no wriggle
room in the teaching profession among solid,
professional teachers, no matter at which level of
education they apply their skills. The bill establishes a
register of disciplinary action for teachers and
strengthens the existing provisions relating to criminal
record checks and publication.
At this point I need to bring in some anecdotal
information. In another life I was in a field that required
forensic examination of people’s credentials and their
backgrounds. I was charged with reviewing positions
within the array of services provided in a local
government setting. In that work of forensic
examination I came across something that really
alarmed me, the sort of thing that resonates through this
very important, helpful and timely legislation. What I
learnt during my forensic examination of people who
had committed to careers in early childhood settings
goes very much to the sorts of things the Betrayal of
Trust inquiry revealed. That is the potential unless we
are thorough and forensic and have strict standards and
oversight processes to adhere to.
Early childhood teachers will be able to secure full,
provisional or non-practising registration. This might
provide comfort to Ms Pennicuik. There has been an
issue about registration costs being the same as those
for teachers — that is, $115 — and an amelioration to
$87 per year. The bill provides for dual registration,
with information testing and police history checks to be
used for both applications and for an application
renewal fee for the second registration at a 75 per cent
discount, on which I agree with Mrs Peulich. To say
that there is no need for a fee for the registration
process is to indicate that somebody does not
understand that it costs money to process an
application, record it and archive it. There is a cost
involved; it does not just disappear into the ether.
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Importantly, the bill creates offences to prevent people
calling themselves registered early childhood teachers if
they are not registered with the Victorian Institute of
Teaching and to prohibit employers from representing
educators as registered early childhood teachers when
those educators are not registered. This is really
important because some centres are under pressure to
wing it from time to time. I like this bump in the road
for that purpose. The bill creates offences to prevent
services from employing unregistered persons to fill
positions that require registration as early childhood
teachers, such as for kindergarten funding and teacher
ratios. In consideration of the stresses involved in filling
positions in rural and regional Victoria, a concession is
provided because a service could be in an isolated area.
To dovetail with national law requirements, the
assessments will be done by the department rather than
by the Victorian Institute of Teaching. I commend the
bill to the house.
Mr ELASMAR (Northern Metropolitan) — I rise to
make a brief contribution to the debate on the
Education and Training Reform Amendment
(Registration of Early Childhood Teachers and
Victorian Institute of Teaching) Bill 2014. We are all
aware of the importance of investing in every way
possible in the future of our next generation of children
entering the education system. We agree that prior to
attending formal primary schooling all children should
have access to high-quality early childhood education
programs delivered by properly credentialed early
childhood teachers. Studies have shown the enormous
benefits to children who have had the advantage of
accredited preschool activities. They begin the process
of socialisation and clearly demonstrate the benefits of
early learning, particularly in the areas of numeracy,
reading and spelling.
This bill began its genesis with the former government,
and Labor members broadly supporting the thrust of the
reforms which were initiated in 2007 by the Labor
government. A major plank of this legislation is in
regard to criminal record checks. It clearly defines the
meaning of ‘criminal record check’. The bill
incorporates both national and state criminal record
checks, which is an extremely important aspect of the
legislation. It also specifies that the registration of a
teacher will be suspended if consent to the check or
payment of the fee is not provided, and it prevents those
who need to be scrutinised by the system from escaping
scrutiny.
The bill introduces a register of disciplinary action —
that is, a database to specifically record any disciplinary
action applied to teachers, as distinct from the Victorian
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Institute of Teaching (VIT) list of registered teachers.
These measures should provide a higher level of
protection to children than was previously unavailable
due to a lack of information or lack of a process to
gather appropriate information on who is a fit and
proper person to be entrusted with the care of
vulnerable young people.
The establishment of a scheme for registration of early
childhood teachers by the VIT will bring early
childhood teachers into line with their primary and
secondary teacher colleagues. This is fair and equitable
and recognises the qualifications and commitment of
men and women who are prepared to undertake the
rigours of early childhood teacher training. This
recognition also applies the same legal compliance with
mandatory reporting of child abuse as is already in
place for schoolteachers. As stated by Ms Mikakos,
Labor members will not oppose the bill.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak in the debate on the Education and
Training Reform Amendment (Registration of Early
Childhood Teachers and Victorian Institute of
Teaching) Bill 2014. At the outset I indicate that the
government will not support the Greens amendments,
which quite frankly I find ludicrous. They are about
reducing governance in this state, but why would we
expect anything less from the Greens?
The bill demonstrates this government’s commitment
to effective, safe and disciplined learning in this
wonderful state of Victoria. I have had a bit to do with
schools, for a long time in a volunteer capacity. I was a
school councillor for 11 years, 9 of those as a school
council president. Over that period I worked very
closely with administrative staff, principals and
teachers, so I reckon I know to some degree what they
are thinking. I acknowledge the contributions made to
the debate by Mrs Peulich, herself a qualified educator,
and Mrs Kronberg, herself an educationalist over a long
time. For the sake of the efficiency of the house, I
choose not to go over the ground they have already
covered.
The bill makes amendments to the Education and
Training Reform Act 2006 to provide for the
registration of early childhood teachers, to establish a
register of disciplinary action, to clarify provisions
relating to police checks and publication of disciplinary
proceedings and to alter the way that members are
appointed to the council of the Victorian Institute of
Teaching. The amendments to the Education and Care
Services National Regulations provide for specific
limited circumstances in which an early childhood
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service may be granted an exemption or waiver from
the need to employ a fully qualified early childhood
teacher. There is a lot to this bill, but the amendments
have been well explained by other speakers in this place
today.
We have to acknowledge the sad reality, repugnant as it
is, that there are adults who go into early learning fields
in order to get access to children for unsavoury
purposes. Clarification of the regulations around
criminal checks will help get these people out of the
system and prevent them from working in early
learning centres. It is also possible that early childhood
teachers may suspect that children are being abused or
neglected by their parents and guardians, and in a
common-sense move this bill makes reporting of such a
suspicion mandatory.
I was absolutely delighted last week to represent the
Minister for Education, Martin Dixon, in opening
Reservoir Views Primary School — a beautiful new
school in Reservoir — with principal Pam Siostrom
and school council president Warwick Smith. Our
schools do great work, and our teachers do great work,
but we do not want undesirables in our system, and this
bill goes towards ensuring that they will not get in. I
commend the bill to the house.
Mr ELSBURY (Western Metropolitan) — It is my
pleasure to speak on the Education and Training
Reform Amendment (Registration of Early Childhood
Teachers and Victorian Institute of Teaching) Bill
2014. Certainly its title is a mouthful, but this piece of
legislation has a very important purpose, which is to
make our children in early childhood education and
kindergartens safer than they have ever been before. It
requires those who are educating our kids in
kindergarten to satisfy the same obligations as
schoolteachers. The bill has the added benefit of fully
recognising all the training undertaken by teachers.
Many kindergarten teachers have gone through exactly
the same training as their peers teaching in primary
school and high school, and it is only now that those
who decided to take a slightly different path will be
recognised as on par with their colleagues. Those who
teach children in the early years, at the foundation of
their education, make that decision because they think
that that is where they can provide the most benefit for
them. I hope every teacher enters the profession
thinking in that way.
Unfortunately, as with any other profession, we need to
ensure that those who are involved in education will do
what they have set out to do. That is why we need a
register of disciplinary action, which includes the
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following information about a teacher who breaches the
rules: the teacher’s name at the time of the action and
any subsequent name changes; the teacher’s registration
number; the action taken against the teacher; the date
from which disciplinary action was imposed and when
it will elapse; and other information prescribed by the
regulator. This is important so that there is a repository
of information available for managers of private and
council kindergartens to access readily so they can
know exactly the type of person they are employing at
their facility.
Registration with the Victorian Institute of Teaching
will now be available to early years teachers. The initial
registration fee is $115 in the 2013–14 year, and an
ongoing fee of $87 will be payable every subsequent
year; this will increase with CPI. Where a teacher is
registered as both a schoolteacher and an early years
teacher, they will pay 25 per cent of the second amount,
so they will pay $87, and then 25 per cent of the annual
fee will be payable if a teacher is registered at two
separate institutions, one for early childhood and one
for teaching either primary or secondary school.
These changes result in teachers in this state being
treated in the same way; they will also be registered in
the same way. This is a good move by the government,
and I will be supporting this bill.
Motion agreed to.
Read second time.
Sitting suspended 6.25 p.m. until 8.02 p.m.
Committed.
Committee
Clause 1
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call on Ms Pennicuik to move her
amendment 1 to clause 1. I advise the committee that
Ms Pennicuik’s amendment 1 is also a test for
amendments 3 to 11 and 13 to 21.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 1, page 2, lines 11 to 13, omit all words and
expressions on these lines.

I concur that amendment 1 is a test for amendments 3 to
11 and 13 to 21. Amendment 1 seeks to remove
clause 1(a)(v). My amendments are really seeking to
remove part 4 of the bill, which proposes that
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ministerial appointees replace elected teacher
representatives on the Victorian Institute of Teaching
(VIT) council.
Notwithstanding the recommendations of the King
report, I am still of the same view as I was when faced
with similar moves to remove elected representatives
from bodies such as university councils, TAFE boards
and other statutory bodies, which is that those elected
representatives should remain in place. They ensure
that the voices of teachers from across the sector —
which now includes early childhood — are heard and
represented on the council of the Victorian Institute of
Teaching. Together with proposed amendments 3 to 11
and 13 to 21, amendment 1 seeks to remove part 4 of
the bill.
Ms MIKAKOS (Northern Metropolitan) — I
indicate to the house that the Labor opposition will be
supporting Ms Pennicuik’s amendment 1 which, as she
has already indicated, is a test for a number of other
amendments. As I indicated to the house earlier, Labor
is also very concerned about part 4 of the bill and the
fact that it proposes to take away elected representatives
from the Victorian Institute of Teaching council and
replace them exclusively with ministerial appointments.
We too have expressed our deep concern at similar
measures that were previously taken with respect to
university councils and TAFE boards. We regret the
fact that the government has also sought to do this with
this bill, which in many other aspects is strongly
supported by the Labor opposition. We will be
supporting Ms Pennicuik’s amendment.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Ms Mikakos and
Ms Pennicuik for their advice in relation to
Ms Pennicuik’s proposed amendment 1, which is a test
for a range of other proposed amendments. The
government will not be supporting the proposed
amendment. In her contribution to the second-reading
debate Ms Pennicuik referred to the minister’s
second-reading speech, which outlined the reasons for
the changes the government is adopting in this
legislation — in particular, the review conducted by
Mr King. Those reasons, as explained in the minister’s
second-reading speech, succinctly summarise the
government’s position in relation to these matters.
Ms PENNICUIK (Southern Metropolitan) — I
thank the ALP for supporting the amendment. I also
thank the minister for referring me to the
second-reading speech, which I know well. I do not
support the government’s rationale for opposing this
amendment.
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Committee divided on amendment:
Ayes, 18
Barber, Mr
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Pairs
Viney, Mr

Nationals vacancy

Amendment negatived.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise the house what consultation has
occurred in respect of this bill, in particular in relation
to the various professional bodies which previously had
representative members on the Victorian Institute of
Teaching council and which now are not going to be
automatically represented on the council?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — This policy change was a
decision made by government, but since that time there
has been consultation with the relevant organisations to
which Ms Mikakos refers.
Ms MIKAKOS (Northern Metropolitan) — Just so
that I am clear, is the minister saying the consultation
has occurred since the introduction of the bill to the
Parliament?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — My advice is that it was before
that time.
Ms MIKAKOS (Northern Metropolitan) — What
additional resources will be provided to the Victorian
Institute of Teaching to allow for the community
education campaign that will accompany the
introduction of the registration of early childhood
teachers?
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Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that the
department has identified the appropriate resources and
is in discussion with the VIT in relation to that.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise whether those resources will be
additional to the VIT’s existing budget?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Yes, they will be.
Ms MIKAKOS (Northern Metropolitan) — Are
those additional resources all coming through
additional registration fees, or is there a separate
additional budgetary allocation to the Victorian Institute
of Teaching?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that it will be a
separate allocation.
Ms MIKAKOS (Northern Metropolitan) — Will
any additional resources be provided to the Victorian
Institute of Teaching to update its systems and
operations to accompany the commencement of the
registration of early childhood teachers?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Yes, additional resources will
be made available to make sure that that happens
smoothly and efficiently.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
Ms MIKAKOS (Northern Metropolitan) — In
respect of clause 5(4), the explanatory memorandum
relating to this clause refers to the institute conducting a
mandatory national criminal history check on an
applicant, but it then goes on to state that the institute
may arrange for a state police check on the applicant as
well. I ask the minister to explain the difference
between the two. Does this mean that the state police
check would be more current than the national one?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that the national
check occurs every five years and the state check is
similar to the working-with-children check, which is
updated every fortnight.
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Clause agreed to; clauses 6 to 27 agreed to.
Clause 28
Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 28, page 25, lines 13 to 18, omit all words and
expressions on these lines and insert “Register for the
period for which the disciplinary action continues to
have effect.”.

The amendment affects new section 2.6.54G, which is
the retention period of particulars contained in the
register of disciplinary action. It provides that the
particulars of a disciplinary action (RODA) must
remain on the register for five years or the period for
which the disciplinary action continues to have effect,
whichever is the longer. There is also a note to this
section, which says:
For example, if a teacher’s registration is cancelled, the
particulars recorded in the Register relating to that
cancellation will remain on the Register until he or she is
re-registered.

That of course could be 12 months, 5 years or 10 years.
My amendment would take out the paragraph stating
‘5 years after the disciplinary action takes effect’, and
leave the paragraph that states ‘the period for which
the disciplinary action continues to have effect’. As
we have been advised, the average time for
disciplinary action is around 12 months. By
definition, if there is a reprimand or a suspension of
registration for 12 months, or if there are certain
conditions that apply for around 12 months or even
two years, by definition they would not be on the
more serious end of the disciplinary action. The more
serious end would be actions such as suspension of
registration, cancellation of registration,
disqualification et cetera, which could all last a long
time. This amendment would not affect those cases,
because if they were to last four years or five years,
under my amendment they would remain on the
register of disciplinary action for that length of time.

I am not sure why sanctions at the lower end of the
scale that last around 12 months need to remain on
the register for five years. I have not heard any
rationale that has persuaded me that that needs to be
the case, hence the recommendation that the
particulars of the disciplinary action remain on the
register for the period of the particular disciplinary
action.

829

Ms MIKAKOS (Northern Metropolitan) — I wish
to indicate to the house that whilst Labor accepts that
the most serious of cases will involve deregistration and
disqualification of a teacher from the remaining
register, the Victorian Institute of Teaching, we err on
the side of greater transparency. We take the view that
on balance it is appropriate that school communities,
parents and others have an opportunity to have access
to information about someone who has been subject to
disciplinary action through the Victorian Institute of
Teaching, and therefore Labor will be opposing
Ms Pennicuik’s amendment.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Like the opposition, the
government will be opposing the amendment moved by
Ms Pennicuik. Outcomes of formal hearing panels are
serious and should be included on the register of
disciplinary action. Even cautions and reprimands are
serious outcomes. Ms Pennicuik referred to the lower
end of the scale, but they are still serious outcomes.
That is why they have always been available as formal
hearing panel outcomes in the act. The RODA serves a
public protection function. Parents and the community
have a right to know that a teacher has had an adverse
outcome of a disciplinary action. Five years is standard
for RODAs for professionals such as health-care
professionals and lawyers.
Ms PENNICUIK (Southern Metropolitan) — Just
by way of clarification, I do not think the amendment to
remove the five years would mean there was no
transparency or accountability. It simply means that
whatever the particulars of the disciplinary action, they
will remain on the register of disciplinary action for the
remainder of the time they are in effect, be that
12 months, 2 years, 5 years, 6 years or 10 years. I do
not see that transparency and accountability would not
be served, and whilst any formal hearing can result in
sanctions, I still think there is a scale of sanctions, and
obviously some are much more serious than others.
Keeping it simply for the period for which the
disciplinary action continues to have effect is still open
and transparent. That is also fair on a teacher who has
not received a disciplinary action that reflects
misconduct of a very serious nature.
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Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Noes, 33
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Drum, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lovell, Ms

Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Amendment negatived.
Clause agreed to; clauses 29 to 78 agreed to.
Clause 79
Ms PENNICUIK (Southern Metropolitan) — An
issue has been raised by the Scrutiny of Acts and
Regulations Committee (SARC) with regard to the
drafting of clause 79, which is headed ‘False
representation’. In particular I note that
section 2.6.58(1) of the principal act, substituted by
clause 79, reads:
A person who is not registered as a teacher under Division 3
must not claim to be or to have been, or hold himself or
herself out as being or having been, registered as a teacher
under Division 3.

As I said in the second-reading debate, I am not a
registered teacher, but I can claim to have been one in
the past. SARC wrote to the minister, and the minister
wrote back, saying that because the heading is ‘False
representation’ that clause refers only to false
representation. However, immediately following that,
new subsection (1A) says:
A person who has not been granted permission …

That is a different expression and uses past continuous
tense rather than present tense, which is the tense used
by substituted subsection (1). New subsection (1A)
refers to someone who has never been granted
permission to teach, whereas subsection (1) says that
someone who is not registered at the present time
cannot claim to have been a teacher in the past. I query
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the drafting there, notwithstanding former
Minister Hall’s answer that the heading covers it. The
Scrutiny of Acts and Regulations Committee still does
not seem to be convinced by that and has again referred
that subsection to Parliament for our consideration of
whether or not it prohibits only false representations
about past or present teaching registrations. Whether or
not it does so is confusing and could be clearer.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Ms Pennicuik. All I can
add to what she has said in relation to this clause is
perhaps to quote from the letter she cited from former
Minister Hall to the chair of the Scrutiny of Acts and
Regulations Committee. The former minister said:
Clause 79 of the bill is intended to prohibit false
representation; specifically the provisions of clause 79 have
been inserted as a measure for the protection of children and
to preserve the integrity of the teaching profession by
prohibiting a person from falsely claiming that they are or
have been a registered teacher.

Ms PENNICUIK (Southern Metropolitan) — We
can sometimes go around the mulberry bush on these
things. I am just raising it because, having read it
myself — having read the letter, the minister’s response
and SARC’s response to the minister — I draw to the
attention of the minister and the committee that there
are different tenses used in each subsection, and the
past continuous tense in new subsection (1A) is clearer
than the present tense used in substituted subsection (1),
which can give the impression that if you are not
registered now, you cannot claim to have been a
registered teacher in the past. I draw that to the attention
of the committee.
Clause agreed to; clauses 80 to 82 agreed to.
Clause 83
Ms PENNICUIK (Southern Metropolitan) — I
invite members to vote against this clause. The effect of
clause 83 is such that if an early childhood teacher
applied to be registered as an early childhood teacher
and a primary school teacher, they would then be
subject to a full fee plus an application fee for a second
registration, fixed at no more than 25 per cent of the
application fee fixed under the appropriate section. As I
mentioned in the second-reading debate, this fact is not
mentioned anywhere in the explanatory memorandum
or in the second-reading speech. There is no rationale
given for it.
I would have thought that a person would register as a
teacher — be that an early childhood teacher or a
primary school teacher, or a primary school teacher
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and/or secondary school teacher, which is the case
now — and that that should attract a single registration
fee. I cannot see that this onerous extra administration
is required just to register the person able to teach early
childhood and/or primary. This is just an impost on
early childhood teachers and primary teachers — that
is, teachers who want to be and are qualified to be
registered for both — and therefore the clause should
remain in the bill.
Ms MIKAKOS (Northern Metropolitan) — Labor
supports Ms Pennicuik’s amendment. As I indicated
earlier, under the existing provisions of the act a teacher
who is registered to teach in both a primary and a
secondary school only pays one registration fee;
however, under this particular clause an early childhood
teacher who is registered to teach both in a kindergarten
and as a primary school teacher will be required to pay
two fees. I understand that it will be a reduced fee;
nevertheless, they will be paying a second fee, so I
point out the inconsistency in the approach here and
urge the government to have another look at this issue.
There does not seem to be any logic in treating primary
and secondary school teachers differently to early
childhood teachers, and for that reason we support
Ms Pennicuik’s amendment, which seeks to delete this
clause.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government opposes the
amendment moved by Ms Pennicuik. The additional
fee was set to cover the additional administrative
burden of maintaining registration for an individual
teacher in two divisions. Two registers will need to be
maintained, and this will create an additional
administrative burden which this additional fee will
cover. Noting Ms Pennicuik’s comments on this matter
about a lack of explanation from the government, I
remark that Mrs Peulich canvassed those issues in her
contribution as the lead speaker for the government
during the second-reading debate.
Committee divided on clause:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr D. R. J. (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
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Noes, 18
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Pairs
Viney, Mr

Nationals vacancy

Clause agreed to.
Clauses 84 to 93 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Message received from Assembly informing Council
that they have agreed to joint sitting to choose
Legislative Council member.

MENTAL HEALTH BILL 2014
Second reading
Debate resumed from 13 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr JENNINGS (South Eastern Metropolitan) —
On behalf of the Labor Party I am pleased to make a
contribution to the debate on the Mental Health Bill
2014 and indicate that the Labor Party will be
supporting this piece of legislation. I also indicate that it
is the intention of the opposition to move amendments
in the committee stage of this bill, as was foreshadowed
in the Legislative Assembly and to the government so
that the government knows the effect of the
amendments we seek to move.
By any measure this is a very important piece of
legislation on the Victorian statute book that deals with
the appropriate provision of mental health services in
Victoria to support members of our community who
suffer and in many instances triumph over their mental
illness. Many such people live in the community. They
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live in family structures, in shared accommodation and
many people with mental illness live alone in Victoria.
On average, one in five people in our community will
have experience mental illness in their lives. Mental
illness touches not only their lives but also those of their
loved ones, their carers, their colleagues and many of
the people with whom they come in contact in their
daily lives.
It is extremely important that we make sure that the law
covering the circumstances of people who receive
treatment in the mental health sector is underpinned by
humanity and that there is a rights-based approach to
members of our community who have a mental illness.
They may feel that their rights are being trampled on in
relation to the treatment they receive or that there is
negligence in the way our community responds to their
needs.
As this piece of legislation demonstrates, mental illness,
from its very beginning, can permeate many people’s
lives. One of the things I would like to touch on is the
introductory definition of mental illness in the bill and
which has also been a feature of the Mental Health Act
1986. In reading this definition members can get a bit
of a sense of the dimensions of what we are talking
about when we say that one in five Victorians may
experience mental illness. When members see the
definition contained in the bill they will be able to
understand why many people may fall within its scope.
One of the additional benefits of this definition is that
many people fall outside the scope of mental illness as
defined in the bill. In clause 4 mental illness is
described as:
… a medical condition that is characterised by a significant
disturbance of thought, mood, perception or memory.

That is not an overly scientific definition. It is actually
quite a layperson’s definition, and it is followed up by a
series of layperson’s definitions about what does not
constitute a mental illness.
I and other members of the Victorian community may
have confidence that the bill specifies the range of
attributes falling outside the definition of mental illness.
For instance, nobody in Victoria would be defined as
having a mental illness for expressing, refusing or
failing to express a particular political or religious view
or philosophy. A person would not be deemed to have a
mental illness if they were to express or refuse or fail to
express a particular sexual preference or sexual
orientation. A person would not be deemed to have a
mental illness if they were to engage in or refuse or fail
to engage in a particular political or religious activity,
engage in sexual promiscuity or what some people
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might define as immoral or illegal conduct or to engage
in antisocial behaviour.
Under Victorian law, in accordance with this bill, a
person will not be described as having a mental illness
merely if they have an intellectual disability or because
they use drugs or consume alcohol or because they are
so described because of their economic or social status
or they are a member of a particular cultural or racial
group or because they have a history of family conflict
or because they have previously been treated for a
mental illness.
In terms of the bravery of the layperson’s
understanding of what distinguishes between what
might affect a person’s life in terms of their mental
illness and what clearly articulates why people should
not be prematurely, artificially and inappropriately
judged as having a mental illness, those circumstances
are outlined and clearly enunciated within the
definitions in the bill. We should take some comfort as
a community that generally within the scope of this bill
our citizens will have the capacity to say that there is
not a treatment regime that can be imposed upon them
in circumstances where they have exhibited any of
those attributes — or failed to exhibit any of those
attributes — that I have just run through.
This legislation cannot be used as a cruel and blunt
instrument of the state to lock people away and to treat
them in an adverse fashion and in a way that may be
associated with their punishment and which may lead to
a treatment regime which they reject for a variety of
reasons that do not constitute their having a mental
illness in our community. That framing is consistent
with the approach to and framing of mental health
legislation in Victoria as far back as 1986 in terms of
having an enlightened approach to the way we view
members of our community and whether they fall
within the scope of the Mental Health Act.
Having said that, for quite some time there has been a
momentum to reform this piece of legislation in
Victoria. There was a recognition by the Labor
administration up until 2010, and by the current
government beyond 2010, that the act needs to be
modernised to have additional rigour and additional
elements added to it to make it a more appropriate,
modern and rights-based approach to the regulation of
mental health services in Victoria. The Labor
government recognised from 2008 that there was a
need to reform this legislation. The then Minister for
Mental Health, Lisa Neville, the member for Bellarine
in the Assembly, started a review which would examine
whether the act satisfied contemporary expectations of
a legal framework.
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Extensive consultation was associated with that review,
and that led to the incorporation of a number of
principles and practices consistent with what had
happened in other jurisdictions around Australia and
around the world, with national frameworks for health
and statements of rights and responsibilities as far back
as 1991, with the national mental health policy and the
national mental health plan of 1992, and with the
introduction of various statutory protections in Victoria,
such as the Charter of Human Rights and
Responsibilities, which in itself was consistent with the
United Nations Convention on the Rights of Persons
with Disabilities.
It built upon what had been seen as changes in program
and service delivery that had occurred in the decades
since 1986 in terms of community-based services. A
shift from large mental health institutions had led to the
decentralised nature of community-based services and
an integration with the hospital-based system in
Victoria. Clearly this legislative framework had to take
account of all those rights-based approaches and the
shift in the service configuration.
When Minister Neville commissioned this work in
2008 she asked a community consultation panel, under
the auspices of Mr Julian Gardner, to assess community
concerns and take submissions from the community
about the way the legislation should be couched into the
future. A significant amount of work was done prior to
the 2010 election. When the Labor government was not
re-elected in November 2010 it missed the opportunity
to conclude what had been out as an exposure draft of
the new Mental Health Act and to introduce that bill in
Victoria. In fact the outgoing Labor government in
2010 not only intended to introduce that piece of
legislation but had indicated what budgetary allocation
would be committed — over $36 million in its outgoing
budget framework — to implement its introduction.
The review that was undertaken at that time was based
around trying to improve a number of key instruments
and elements within the legislation which recognised
the capacity of the patient — and in the new bill, in this
context, patients are often referred to as consumers —
to reinforce the notion that the law and the services that
are attached to the law should recognise inherent
capacity and reinforce the principle of informed
consent. That was a very strong argument that had been
made, particularly as it affected those patients,
consumers, who up until that point in time — up until
today in fact — may have thought that their entire
treatment plan and their engagement with mental health
services was totally at the direction and determination
of their consultant psychiatrist and they were
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disempowered in the decision-making process in regard
to their treatment regime.
It was the intention of the review and the panel’s
recommendation to the outgoing Labor government —
maintained during the drafting of this legislation — that
capacity and informed consent should be at the heart of
this piece of legislation. Many stakeholders within the
Victorian community, such as the Human Rights Law
Resource Centre, were very strong advocates of that
being embedded within legislation.
Another very important principle and set of regimes
that is incorporated in the legislation relates to the
ability of the consumer to determine the way their
treatment plan will be designed and implemented now
and into the future. The notion of advance statements
was embedded, where the consumers themselves make
it very clear and lay out what they would prefer to be
their treatment regime and treatment path. Many
advocates organised to support the push for consumers
to be the determiners, as much as possible, of their
current and future treatment regime. Those advocates,
including the Mental Health Legal Centre, the Victorian
Mental Health Carers Network and other agencies such
as the Victorian Equal Opportunity and Human Rights
Commission, supported the inclusion of advance
statements as a recognition of human rights. In their
view this frame was totally legitimate and the frame by
which consumers should be able to determine the
direction of their care into the future.
One of the vexed issues that was considered as far back
as 2008 and 2009 was how important information about
the wellbeing and health status of the consumer should
be shared with professionals in the field, with their
carers and with staff and other agencies with which
they come into contact through the course of their
treatment. There were a variety of views about the
desirability of this, which understandably ranged from
many consumers thinking that their life would be
enhanced by sharing of information. Equally there may
be almost as many consumers who were apprehensive
about personal information being shared
inappropriately with others. In fact there is a dynamic
of tension within the views of consumers about the
appropriate sharing of information.
Similarly when we extrapolate that out we find that
carers of consumers may think they have unfettered
rights to information, or alternatively there may be a
balanced, respectful engagement about the limits to the
knowledge that they could or should have about
somebody in their care. If the relationship between a
carer and a consumer is complex, it may exacerbate
tensions in the relationship and we can understand that
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there may perhaps be elastic assessments about what
the appropriate level of information sharing should be.
In fact whilst it is a general mood within the field that
clinicians may think they well and truly understand that
sharing of information is appropriate, it is
understandable that there may be some professional
zealotry in relation to holding onto information from a
perhaps privileged position.
Certainly there is a complexity of ideas. At the time the
Australian Medical Association, for instance, was on
the side of being cautious and conservative in relation
to the sharing of information, but the centre of gravity
in most other instances indicated that the information
would be best shared within appropriate constraints and
as much as possible with the appropriate determination
by the consumer about who should get information
about their circumstances, and that balance was struck.
There was a greater degree of recognition that,
particularly when mental health patients are subject to
involuntary treatment, the state allows for services
under the auspices of the legislation rather than the
most acute form of state intervention directly
determining the mental health treatment of its citizens.
If the Acting President will allow me to go off on this
tangent for a moment, I think one of the challenges for
the state and one of the great balancing acts of this
piece of legislation is to try to ensure that there is
transparency, consistency and fairness brought to this
field. In many instances it is a very difficult balance
where members of our community believe their rights
are trodden on by some of the provisions of the bill and
some of the interactions that occur within its domain.
I do not want to be careless in creating a direct link
between the state and service provision. The state —
that is, the people of Victoria through the Parliament —
determines the legislative framework by which services
operate and by which consumers have their rights either
afforded to them or potentially taken away from them.
It is the reason I am being fairly complete in my
description of these matters in my contribution. There
are any number of people in our community who would
expect the members of Parliament to have a view about
the appropriateness of state regulation of mental health
services.
Certainly we must try to limit the application of what
might be seen to be onerous treatment regimes and
restrictions placed on the liberties of our citizens by
aspects of this legislation, and one aspect of this
legislation is to try to limit by design the application of
involuntary actions and treatments, as distinct from
voluntary, self-determined treatment regimes that apply
in the provision of mental health in Victoria. That was a
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strong consideration of the original exposure draft
under Labor, and it continues to be a key element of the
legislation that is before the Parliament today.
At that time the panel identified many deficiencies in
the system in relation to the ability to have external
review and consideration of the application of
involuntary orders. It was understood that the Mental
Health Review Board, which operated at the time, was
inevitably reactive in dealing with the effects of orders
that had already been placed and treatment regimes that
had already been commenced, rather than being
proactive in determining the appropriate treatment
regime for citizens in our state. A number of
organisations and bodies within Victoria expressed
longstanding concerns about that, including the health
services commissioner, the president of the former
Mental Health Review Board, Liberty Victoria, the
Office of the Public Advocate, the Public Interest Law
Clearing House and the Human Rights Law Resource
Centre. These were some agencies that clearly, on
behalf the consumers, advocated not only for
limitations to be placed on the application of
involuntary orders but also for a greater degree of
proactive consideration and transparency in the
establishment of them in the first place, and a higher
degree of rigour to apply to their application.
Similarly there was confusion over the way in which
complaints are handled and the connection between the
role of the Mental Health Review Board, the health
services commissioner, the chief psychiatrist and the
Office of the Public Advocate. In fact until there was a
weeding out of these bodies they were almost tripping
over one another in relation to their roles and
responsibilities. From the consumers’ perspective there
was not necessarily a linear pathway that gave a degree
of confidence on how to traverse the law, to exercise
their rights and to have some satisfaction in relation to
clinical practice or in fact some sense of justice. It was a
very complicated landscape.
I congratulate the government on introducing a bill
which is clearer in its construction, connections and
delegation of responsibility to agencies. However,
people in the community still have to traverse a very
complex landscape. One of the great challenges the
community collectively faces is to make sure that
landscape is able to be traversed, and that people are
confident in engaging in those accountability
frameworks to make sure justice is determined in
accordance with their sense of right and of appropriate
treatment and just outcomes in their mental health
service provision.
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As far back as 2009 there was the vexed issue of the
electroconvulsive treatment (ECT) regime for Victorian
citizens, and it continues to be an issue today. The way
in which ECT is regulated and accountable not only
with respect to consumers but with respect to the
community and the Parliament is one of the issues the
opposition will be seeking to amend and reach an
understanding on. It is something we will be
deliberating on for some time during the course of this
evening. Notwithstanding well-recognised psychiatric
literature accepting the value of ECT in certain
circumstances for remedying many disorders and
life-threatening conditions experienced by our citizens,
there is a broad degree of anxiety about ECT,
sometimes among consumers themselves, sometimes
with their carers. There are many people who have
concerns with what they believe is a punitive and
draconian intervention.
That concern has raised its head, particularly in terms of
community commentary, almost on a daily basis. Since
the bill was introduced this year I am sure I have not
been the lone member of Parliament receiving
correspondence from citizens who are alarmed about
the availability of ECT, in particular for children in our
community. It has struck a chord with many members
of our community. Many of my parliamentary
colleagues have been struck by the need to be cautious
in protecting the needs of our children. We need to
make sure that we are confident about the effect of ECT
on the individual circumstances of children and that we
understand what that means for the future.
In 2008, 2009 and 2010 the debate was widespread, and
that resulted in the Labor government releasing an
exposure draft bill which contained limits on the
availability of ECT for children. On the basis of a
balanced assessment made at that time, children under
the age of 13 were prohibited from having ECT in
Victoria. That is not the proposal before the Parliament
today. Clearly there is a history to this issue that
requires further consideration this evening. We need to
find a level of agreement on how that can be regulated
into the future. All the matters I have discussed up until
this point were a feature of the exposure draft bill and a
consideration of the outgoing Labor government in
2010. As I indicated, Labor had attempted to create a
legislative framework to deal with those matters, but
the opportunity to implement them was denied to Labor
because it left office in November 2010.
Only a few days before the public consultation on the
scope of the bill was to conclude, and following the
coalition’s election victory in 2010, the Minister for
Mental Health, Ms Wooldridge, assumed responsibility
for the passage of this legislation. In the intervening
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period she embarked upon an extension of the
consultation process. During the course of 2011 a
further 200 submissions were received, stakeholders
were engaged with and round table discussions were
embarked on in a refinement of the internal logic and
narrative of the bill. In 2013 a further refinement of the
policy settings by the current government occurred
when the government released its Victoria’s Priorities
for Mental Health Reform 2013–15. Consistent with
that framing and the work undertaken from 2010
onwards, on 18 February Minister Wooldridge
introduced this bill into the other place.
As I have already indicated in my contribution, and as I
have volunteered to the government and the
community, there are many reasons for Labor’s support
of this legislation. I have outlined why the outgoing
Labor government had a significant investment in the
framework and approach which underpins this
legislation. That is the reason our commitment to it is
preserved, even though our view on some of the issues
varies and we have some concerns about the way in
which the bill will be implemented. Fundamentally we
support a decent human approach to legislation in this
field, and we recognise how challenging and daunting
that can be.
As I lift this weighty tome of a bill in my hand now I
note it is a bill of 348 pages. There are 86 pages alone
in the explanatory memorandum and 14 pages in the
table of contents. Consistent with what I have
described, the balancing act of providing certainty and a
rights-based approach in the bill is quite extraordinary,
which can be seen when you look at the size of this bill,
which is a rewrite of the 1986 act. The second-reading
speech explaining the overview of the policy intent of
the bill is 19 pages long. The statement of compatibility
is 27 pages long — that is, 27 pages are needed to
explain the balancing act between rights and
opportunities and some of the restrictions on personal
freedoms which this piece of legislation is riddled with.
It is not an easy task to satisfy the expectations of all
members of our community in how that is achieved. In
many circumstances the mere imposition of treatment
on people in our community who have a mental illness
may result in them feeling that their rights are being
trodden all over in the name of a paternalistic approach
of the state, of the institution, of their clinician or of
their carer. Any of them may be imposing on that
person a regime that they may not value. The real
challenge for all of us is to achieve a balance between a
consumer engaged in a real relationship in real time in a
caring community and the professionals who operate in
that caring community.
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Members on this side of the chamber exercise our
minds greatly about this issue of achieving the balance.
Whilst we have some political differences with the
government on many issues and many fronts in the
current political landscape, this is not something that we
consider divides us. We should concentrate on how we
can confidently make sure that there is enough support
in our mental health system to be able to satisfy the
needs of people with mental illness and their loved
ones, their carers and their clinicians — the people who
provide professional services — when each and every
day those services are sorely stretched.
One of the issues which may divide us politically from
time to time is the amount of support and backup that
can be provided to either clinicians or practitioners in
the field, those people who are advocates on behalf of
consumers. We may have arguments about the way that
we can make crystal clear the design and availability of
services for a range of patient needs in terms of what
are the appropriate settings and the appropriate
circumstances in which care can be provided. These
issues have been and will continue to be debated
between the government and the opposition. They are
issues which we have drawn attention to and will
continue to draw attention to.
Labor members have some concerns about the scope of
the bill in relation to who should provide the level of
services. In fact the bill provides a new definition of
what can be designated a mental health facility.
Members on this side have some anxiety about that,
notwithstanding the fact that we have received advice
from the government that it is not current policy that
additional private services will be prescribed to provide
designated mental health services in Victoria in
accordance with the act. We have been given some
degree of comfort that that is not the intention of the
policy, but the bill does facilitate that shift in
responsibility and opportunity for service provision.
That is something that we on this side are not absolutely
confident and certain about.
In the Assembly Labor moved amendments to remove
the opportunity for new private services to be
prescribed to provide designated mental health services.
Labor members did so because of the onerous nature of
services in accordance with the philosophy I have
already outlined and our obligation to provide quality
care. Labor members did so also for a variety of other
reasons, including the certainty with which the new
legislation will be enacted and our desire to try to
ensure that there is quality assurance in training and to
support engagement with the current workforce and the
organisations that represent the nursing and allied
health staff in designated mental health services, being
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the Health Services Union and the Australian Nursing
and Midwifery Federation.
Those organisations have expressed significant
concerns about the way that services may be radically
changed in terms of their staffing profile, the
confidence of allocation and the training, backup and
professional standards that may apply within services.
Those organisations are cautious about those matters, as
are Labor members. As I say, Labor moved
amendments in the Legislative Assembly. I will be
moving those amendments in the committee stage to
amend clause 3 to limit the admission of private
operators in designated mental health services.
I want to talk about another issue on which the
opposition will move an amendment. It is in the area of
limitations placed upon the provision of ECT for
younger people. I note that the government has
provided a reminder of the view of members of the
psychiatric profession in Victoria. The minister’s office
kindly provided me with a copy of a letter dated
28 January to Minister Wooldridge from Professor
David Castle, the chair of the Victorian branch of the
Royal Australian and New Zealand College of
Psychiatrists (RANZCP). From that I volunteer the
following quote:
I base this letter upon a careful review of the relevant
literature and discussion with leaders in the field. All these
sources are of the view that, albeit rarely indicated, ECT in
young people can be an extremely effective treatment for
severe treatment-resistant and life-threatening depression as
well as mania. The strong consensus is that the prohibition of
this form of treatment for young people would remove a
potentially lifesaving form of therapy and certainly one that
can bring relief of substantial mental anguish and suffering.

Professor Castle concludes with the following
comment:
I would add my support to the suggestion … that careful
monitoring of use and outcomes of ECT in young people in
particular be established and that prescribed outcome and
side-effect monitoring be instituted; the RANZCP would be
happy to contribute to planning in this regard.

Based upon that letter, the approach of Professor Castle
is consistent with the amendment that I will move in the
committee stage. It provides for the Parliament to
require a review to be completed of the effect of the
legislation on the provision of ECT for young people
and to assess the effect of that policy in terms of
whether there is an increase in the use of ECT for
young people or any adverse effects identified by either
the consumers or the chief psychiatrist, the mental
health commissioner or any other source which
indicates that there are adverse outcomes for young
people from the availability of this treatment.
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I know the government has provided information that
indicates that treating young people with ECT is a very
rare treatment regime in Victoria. I have been
encouraged to place on the record that in 2012–13 only
13 ECT treatments out of a total of 12 871 administered
in public mental health services — that is only 0.1 per
cent — were received by young people under 18, and
they were treatments for two young people aged
between 14 and 17. The government has provided us
with information that indicates that since 2000 there
have been only five recorded ECT treatments
administered to children aged 13 years old and no
recorded ECT treatments administered to children aged
12 and under.
In terms of the concern that has been expressed
popularly in the community and reiterated by the Labor
Party in the Parliament of Victoria, whilst the use of
ECT seems to be existing practice, it is very rarely used
on young people. We want to make sure that that
treatment pattern would continue into the future, and
we join the call of the royal college for additional
research into the treatment and for the capability to
assess its effectiveness.
I did not rely just on the information that the
government provided to me in terms of determining my
position or that of the Labor Party; I did a further
literature search.
In his complete letter, Professor Castle referred to a
study undertaken by Wachtel et al, which was reported
in Medical Hypotheses 76 in 2011, which was the
conclusion of a research project undertaken by those
professionals from the Johns Hopkins School of
Medicine, the Mount Sinai School of Medicine and the
University of Mississippi Medical Center. Their
conclusion was that ECT has significant clinical
benefits in several paediatric, psychiatric and
neurological conditions, most predominantly affective
psychotic and catatonic disturbances.
There is no medical literature documenting deleterious
side effects to any paediatric patients. Longitudinal
studies of ECT in prepubertal children are yet to be
undertaken, but the available literature on adolescents
and adults shows no evidence of brain-structural or
histopathological changes. The vast majority of
children and adolescents who have received ECT were
suffering from medication-resistant neuropsychiatric
disturbances, with significant morbidity and potential
mortality. ECT proved either life altering or lifesaving
in these situations. The authors thus find that the use of
ECT in specifically delineated paediatric clinical
conditions is most appropriate as a safe medical
intervention that restores health and functionality. The
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authors recognise that an element of the unknown
remains in paediatric ECT, pending further research,
yet urge implementation of an objective cost-benefit
analysis in assessing ECT in serious paediatric
conditions.
That important study was not necessarily alone. I did a
further assessment of a peer review and a broader
analysis of electroconvulsive treatment use in
adolescents. A systematic review was undertaken by
Lima et al and published in the Annals of General
Psychiatry 2013. The method for that research analysis
was to look at 212 articles sourced in relation to
assessments of the effects of ECT on young people.
Then, in terms of shoring up its method and its
confidence levels in terms of the reliability of those
212 pieces of research, it did a detailed assessment of
39 and came to the following conclusion:
The common-sense knowledge that ECT is a risky practice
makes it the most controversial and polemic treatment
approach in psychiatry. However, even after the development
of psychopharmacology in the 1950s, ECT maintains its
relevance for psychiatry.

It goes on:
The majority of the studies in the scientific literature show the
efficiency of ECT use in adolescents and consider this
approach more efficient than psychopharmacotherapy
isolated.
If ECT is performed in agreement with the guidelines, risks
are relatively low. In addition, an experienced staff and
adequate physical conditions can minimise the risk of
complications.

On balance this evidence appears to justify a high
degree of confidence that this is an appropriate
treatment regime, as assessed by the profession that
determines the lead in treatment regimes in the mental
health profession. The balance of the evidence I have
put on the public record indicates that it is a form of
treatment that in many instances is lifesaving when
other forms of therapy may have limited effect. That is
the basis on which the opposition intends to join the
government and allow the legislation to pass — not that
it is within the opposition’s domain to prevent the
legislation passing, as numerically we do not have the
numbers; we recognise the framing of this Parliament.
The Labor Party does not change the law in Victoria,
but it allows for the recommended clinical practice to
be followed in accordance with what has been
determined by this law.
What we are very concerned about — and I say this as
a father, a layperson and a concerned citizen — is that it
is our obligation as a Parliament and as people who
pass laws to demonstrate that we are alive to potential
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pain, suffering and anxiety within our community in
relation to this issue. In operating a precautionary
principle about trying to ensure that our actions do not
lead to adverse outcomes for our precious children, we
have an obligation to ensure that we are vigilant in
making sure that scrutiny is brought to bear in terms of
the effectiveness of this form of treatment that many
members in our community continue to be alarmed if
not offended by. Whilst we in the Labor Party will vote
to allow those provisions to continue, we place the
Parliament, the government and the community on
notice that we want to know what the effects of these
provisions are and we want an early opportunity to
evaluate the effectiveness of the law in terms of
allowing ECT for young people to occur into the future.
The other issue which we are vitally concerned about,
beyond the two for which I foreshadowed amendments
in the committee stage, relates to resource availability
and support, particularly for advocacy services in
Victoria and the ability of carers and organised
advocates to protect the needs of consumers in the
future. There has been a lot of public commentary in
the media in recent times about the potential diminution
of rights and opportunities for community visitors to
access mental health facilities in Victoria and to provide
their degree of scrutiny to the quality of care being
provided to mental health consumers. They have been
joined by a number of concerned citizens, including the
Victorian Equal Opportunity and Human Rights
Commission in its submission to the Scrutiny of Acts
and Regulations Committee. The commission indicated
that it is very concerned about the limitation of
community visitors under the new bill.
Similarly — not that this has been conveyed to me
personally — I believe there are concerns about the
availability of funding to support the access of
community visitors through the Office of the Public
Advocate. I make my comment based on the disparity
between what might be an onerous responsibility to
make sure that community visitors in the mental health
area are supported in a climate where the funding
allocation per visit is significantly lower than the
resource allocation for other community services such
as disability services and residential services. That is
not to say that their funding allocations are overly
generous; it is quite easy to assess that the funding
availability for community visitors in the mental health
area, which tops out in the 2012–13 year at $130 467, is
not an overly generous allocation, given the size and
dimensions of the task.
Similarly we have concerns about the availability of
funding to agencies such as the Mental Health Legal
Centre. Again this is not a linear connection between
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state funding and the outcomes provided to that centre
or advocates who operate on behalf of consumers in
mental health; it is one step removed through the
Victoria Legal Aid service for which a significant
reduction was made to the availability of funds for
scrutiny and advocacy within the mental health area.
That was certainly a concern in its own right. The
Federation of Community Legal Centres has indicated
that it shares the view that the Office of the Public
Advocate and indeed mental health advocacy is
short-changed.
I refer to a letter dated 20 March 2014 from Dr Chris
Atmore to the Minister for Mental Health and
circulated to me which ran through a range of concerns
that the Federation of Community Legal Centres has
placed in the eye of the government.
One concluding comment I wish to make is that there
are a number of stresses and strains in the mental health
workforce that warrant some attention and support by
the government in implementation of these reforms.
They are pre-existing concerns about quality of care
and of some unfortunate instances which demonstrate
that appropriate training and supervision and even on
some occasions the ethical behaviour of employees and
people who are working within mental health fall short
of what may be expected in accordance with the
respective provisions outlined in this bill and in existing
law.
That includes the concerns raised by the organisation
Bravehearts. I understand it has written to all members
of Parliament with its concerns about the occurrence of
totally inappropriate behaviour, including sexual
assault, which has occurred in a number of instances.
Bravehearts has drawn attention to reports and surveys
that have assessed the apprehension that many women
who are in care feel about their vulnerability to sexual
predators, who are either other patients, consumers or in
some cases staff.
Apart from highlighting this issue and advocating that
the government look to ways in which quality of care
can be provided, I will not be addressing these concerns
in any substantive way in my contribution tonight.
Legislative provisions, whether they be through the
Crimes Act 1958 or under the auspices of Victoria
Police, can provide confidence to people in the field so
that organisations such as Bravehearts and the people it
represents do not feel as if there is an exposure in terms
of quality of care.
There are also a range of ways in which the
implementation of the bill will be very difficult. After
its gestation the embedding of the legislation in the field
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is going to occur fairly quickly. We have had a huge
gestation period going back to 2008 right through to
mid-2014. Within a matter of months of the passage of
this legislation an entire change in regime and practice
will be implemented in the field. Whether it be with
nurses who have to be trained, new graduates entering
the field or clinicians who have been in the field for
many years and have to be reprogrammed in some
ways to come to terms with the new hierarchy of rights
and entitlements that are embedded within the bill, a lot
of work needs to be done.
The bill would have been passed in 2011 if Labor had
stayed in office, and it was the intention that it would
have been embedded in practice a year later, in 2012.
We would have been under this regime for two years at
this point had that been the case. It is now incumbent
upon this government to try to provide confidence to
the community, and I acknowledge that the minister’s
office has provided the Leader of the Labor Party and
member for Mulgrave in the Assembly, Daniel
Andrews, with a breakdown of the implementation
budget of $36.56 million. I thank Minister Wooldridge
for providing that to the opposition.
In the committee stage I will briefly walk the minister
at the table through the way that funding will work
rather than doing it now, but I thank the minister’s
office for providing that information. I understand we
will have to be up and running very quickly, and the
minister’s office has also provided us with some
assurances about its ability to embed the various
regulatory approaches and requirements that will flow
from the bill. We have been given confidence that they
will be in place by the operative date midyear, and I can
let that issue stand. In terms of creating agitation in the
advisers box, I will not be doing it over these issues, so
the advisers can rest assured there.
The other issue of substance we will tease out in the
committee stage will be electroconvulsive treatment for
children and the approach that has been suggested by
Labor. The government has indicated that it desires to
meet the undertakings made in the Assembly that it
would look to ways it could amend the legislation to
achieve a similar result. That is an issue we will tease
out and discuss in the committee stage of the bill.
The ACTING PRESIDENT
(Mr D. R. J. O’Brien) — Time! I will let the member
finish his sentence, but it is time.
Mr JENNINGS — It is time? I came here in the
14th century. In the 14th century you could talk for as
long as you liked.
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The ACTING PRESIDENT
(Mr D. R. J. O’Brien) — Order! Certainly the member
cannot talk about the time. The member should finish
his sentence or I will call time. I am giving Mr Jennings
an opportunity to finish his sentence. It was a long
speech, and he was not aware of the clock.
Mr JENNINGS — Thank you very much, Acting
President. I have made the point that it is a very onerous
piece of legislation, but very important for Victoria, and
we want to join the government in getting on with it.
The ACTING PRESIDENT
(Mr D. R. J. O’Brien) — Order! I call Ms Crozier.
Ms Hartland — On a point of order, Acting
President, normally it is the Greens speaker who would
go first and then the government.
The ACTING PRESIDENT
(Mr D. R. J. O’Brien) — Order! I advise Ms Hartland
that the call is with the Chair. There is no point of order.
Ms Hartland — It has always been my
understanding that it is the opposition, the Greens and
then the government.
The ACTING PRESIDENT
(Mr D. R. J. O’Brien) — Order! The matter is with
the Chair, and I have called Ms Crozier.
Ms Hartland — On a point of order, Acting
President, I would like some direction on this. It is my
understanding, and it is what happens every other time.
The ACTING PRESIDENT
(Mr D. R. J. O’Brien) — Order! I have had advice
that this is a lead speech, and I will call Ms Hartland.
Ms HARTLAND (Western Metropolitan) —
Forty-five per cent of Australians will experience
mental ill health at some stage in their lives, and we
need a mental health system that can support people
with mental illness to live full and healthy lives. The
Greens strongly welcome the introduction of a new act
to govern the treatment of people with mental illness.
The current act was developed in 1986 and is well out
of date with respect to modern thinking on mental
health. We are pleased to see the shift towards a human
rights approach where mental health services are
obliged to provide the least restrictive assessment and
treatment and where patients receiving mental health
services are involved in all decisions about their care.
We see this bill as a step forward.
We welcome the inclusion of many safeguards to
protect the rights and wellbeing of patients, including
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the creation of a mental health complaints
commissioner. We welcome the replacement of the
present Mental Health Review Board with a mental
health tribunal to deal with a range of treatment
decisions, including in relation to applications for
electroconvulsive treatment and neurosurgery. We
welcome the opportunity for patients to receive a
second psychiatric opinion in regard to treatment. We
welcome the requirement for treating psychiatrists to
keep informed and have regard to the view not only of
the patient but of the patient’s nominated person,
guardian, carer or parent in treatment plans and to
document this as part of the decision-making process.
The inclusion of advanced care statements in legislation
is also very important. I want to recognise that within
public discourse about the treatment of people with
mental illness there are aspects of treatment that are
quite contested. There are many people in the
community who, based on their experience of the
system, have contrasting views about decision-making
processes, access to information and safe forms of
treatment. On the whole the government has done a
good job of finding the balance between competing
needs and desires, but in reality how well it is balanced
will unfold in the coming years as this act is put into
place. It will be critically important for this and future
governments to be flexible and open to reviewing and
amending this new act as necessary to ensure the best
outcomes for health and wellbeing.
Having expressed our support for many aspects of the
bill, I also indicate that the Greens have concerns about
some parts of it. Before I go into those, I raise the issue
of consultation.
The bill was first proposed under the previous
government, which developed draft exposure
legislation and received extensive feedback from the
community. Under the new government, we have seen
quite a significant change in direction on some aspects
of the bill. I understand the government has had round
tables and targeted consultations, yet no new draft
exposure legislation was brought forward for comment
or consultation. This is why key stakeholders were
consulted on the broad approach and concepts of the
bill but not consulted on the text of the bill. With that in
mind, the government promised that rather than rushing
the bill through Parliament, the community would be
provided with a longer opportunity to review the bill
once it was second read. This has not been the case.
The community has been given just over two weeks
between the second-reading and the debate in the lower
house.
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After viewing the bill many stakeholders raised
concerns about it, but the time they have had to look at
it and provide feedback has been extremely rushed. As
a result I have been receiving feedback from a number
of people in the sector literally right up until the last
minute. Given that this is such a large and significant
piece of legislation, I am disappointed by this approach.
In the minds of the Greens there are many outstanding
minor and a few major issues within the bill that further
consultation on the actual text may have resolved. This
has been a missed opportunity.
With that in mind, I will outline the concerns of the
Greens about the bill. My first concern goes to the
section on community visitors. Community visitors are
volunteers empowered by law to visit Victorian
accommodation facilities for people with a disability or
mental illness at any time unannounced. In the interests
of residents and patients community visitors monitor
and report on the adequacy of services provided. They
play a vital role in ensuring that the human rights,
dignity and safety of people who are cared for by
mental health services are upheld.
The Greens believe that the use of the words ‘as far as
practicable’ in relation to providing reasonable
assistance to community visitors weakens the ability of
community visitors to compel a service to cooperate
and facilitate the proper carrying out of their functions.
In relation to all those who might have access to mental
health prescribed premises, including the mental health
commissioner, the second opinion psychiatrist and the
chief psychiatrist, the bill states that reasonable
assistance must be provided. It is only in relation to
community visitors that this reasonable assistance is
qualified by the words ‘as far as practicable’, and so to
argue that it is not a weakening of their ability to
perform their functions is extremely unconvincing.
We are not alone in this concern — the Victorian Equal
Opportunity and Human Rights Commission raised the
issue of the wording in the bill. I am pleased to see that
the government has recognised this issue and is going
to proceed with an amendment to delete the words ‘as
far as practicable’ from the bill.
Another issue with regard to community visitors
concerns the number of visits and the flexibility of
visits and prescribed premises. We welcome the
widening of the prescribed premises that a community
visitor can scrutinise and the expanded flexibility.
However, we are concerned about the lack of minimum
visits included in the legislation. In the past services
were to be visited at least once a month. This minimum
standard should be retained in the new act. If the
funding is reduced or the number of prescribed
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premises grows, the number of visits undertaken would
be subject to funding provisions and could lead to a
reduction in visits. The Greens plan to move
amendments to include this minimum standard in this
bill.
I move to the issue of sexual and other forms of
patient-on-patient abuse in mental health services. As
we all know, there have been shocking stories that have
come to light over the years. In particular, many stories
have arisen in relation to sexual abuse that has
happened to women while they have resided in mental
health services. This abuse has occurred at a time when
they were at their most vulnerable, and it has often been
the case that it was perpetrated by someone also at the
height of their mental illness. We have a responsibility
to do what we can to minimise the chance of such
abuse taking place. On that basis, the Greens will move
an amendment to include measures to address this issue
in the mental health principles outlined in clause 11 of
the bill.
Our next area of concern relates to the Mental Health
Tribunal. The tribunal is a critical safeguard in
decisions about the treatment of people suffering from
mental illness. Under the current drafting, the tribunal
has the power to make a decision whether to accept or
reject a treatment order but not to review a treatment
order. The Mental Health Review Board, which
preceded the tribunal in most of the tribunal’s functions,
was empowered to review treatment plans and to order
psychiatrists to review plans if they did not comply
with the process requirements for treatment plans.
Given that a requirement for treatment plans was that
the wishes of the patient be taken into account, this
enabled, for example, a patient to challenge the type or
level of medication they were receiving under their
plan. Instead patients will be able to access a second
psychiatric opinion, as well as having their nominated
person and advocates.
These other means for patients to challenge their
treatments are welcome, but they do not replace the
need for an independent review. The Victorian Equal
Opportunity and Human Rights Commission made a
submission to the Scrutiny of Acts and Regulations
Committee on this bill urging that the power to review
treatment plans be maintained. The Federation of
Community Legal Centres Victoria went further to
argue that the removal of this power is inconsistent with
the United Nations Principles for the Protection of
People with Mental Illness and Improvement of Mental
Health Care. The Greens will move amendments to
empower the Mental Health Tribunal to review
treatments and outline treatment orders.
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Another point raised by the Victorian Equal
Opportunity and Human Rights Commission was that
gender identity should be explicitly excluded from the
definition of mental illness as well as other
characteristics, such as someone’s racial or cultural
group, socioeconomic status, political opinion and so
on. I am sure that this was an omission by the
government, because in this day and age how could it
be that gender identity is not excluded from the
definition of mental illness? The Greens will move an
amendment to the bill to exclude gender identity from
the definition of mental illness, and I hope the
government will agree to this minor change.
Greens amendments circulated by Ms HARTLAND
(Western Metropolitan) pursuant to standing
orders.
Business interrupted pursuant to sessional orders.
Hon. M. J. GUY (Minister for Planning) — I move:
That the sitting be extended.

House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr (Teller)

Noes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Motion agreed to.
Debate resumed.
Ms HARTLAND (Western Metropolitan) —
Before the interruption I was talking about the issue of
gender identity. I am making the presumption that this
was an oversight by the government, and I am sure the
government will accept my amendment.
Moving on to the use of seclusion, I note the Greens
believe seclusion should be restricted as much as
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possible and only used to prevent imminent and serious
harm to the person or another person — —

out a few facts about psychiatry and the use of it before
printing what I think is fairly baseless propaganda.

Mr D. R. J. O’Brien — On a point of order,
President, the clock is not moving.

I appreciate that there are safeguards in this legislation
to protect children from unnecessary ECT, including
the provision that all applications must go through the
Mental Health Tribunal. I also appreciate that, given the
safeguards already in place, a limited, very small
number of children have been treated with ECT in
Victoria in recent years. Despite this, the Greens remain
very concerned about the risks of using ECT on
children, particularly given the authority of the voices
speaking against it. With that in mind, the Greens
propose to have this bill examined by the Legal and
Social Issues Legislation Committee, and if we are not
successful with this, we will vote against clauses 91 and
94.

The ACTING PRESIDENT (Mr Ondarchie) —
Order! We have the clock going again.
Ms HARTLAND — I believe the government has
attempted to do this in the drafting of these proposed
sections; however, the Victorian Equal Opportunity and
Human Rights Commission has highlighted that in
order to be consistent with human rights, the
government’s wording should be slightly modified. The
commission has suggested that rather than stating that
seclusion should be used only when necessary to
prevent imminent and serious harm, the legislation
must state that seclusion should be used only when
necessary, reasonable and proportionate in the
prevention of imminent and serious harm. The
commission has also said restraint should be used only
when necessary, reasonable and proportionate. The
Greens agree with these recommendations regarding
the language and will seek to amend the bill
accordingly.
I now move to what is perhaps the most controversial
aspect of the bill — the use of ECT for the treatment of
children. The World Health Organisation’s WHO
Resource Book on Mental Health, Human Rights and
Legislation — Stop Exclusion, Dare to Care states:
There are no indications for the use of ECT on minors, and
hence this should be prohibited through legislation.

In a submission to the Scrutiny of Acts and Regulations
Committee in relation to this bill the Victorian Equal
Opportunity and Human Rights Commission expressed
grave concern about the use of ECT on children under
18 years. Various individuals and community groups
have also expressed concern about this issue. When I
raised this matter with the government, it was able to
point to a number of recent journal articles — and I
appreciate that — that indicate the value of using ECT
on children in particular circumstances. However, I also
note that other journal articles counter the findings and
views presented in the articles provided by the
government. This is an area of research that is very
strongly contested by experts.
I would also like to say that I have received, as I am
sure other members of this chamber have received,
quite a few emails, letters and faxes from the Citizens
Commission on Human Rights, which is actually the
Church of Scientology. I certainly do not believe that
organisation is any expert in this area, and it should find

The next issue is in relation to advance statements. The
Greens are very supportive of the inclusion of advance
statements in this new act. They are an important way
for people to provide clear instructions as to their future
care should they become unwell. The bill states that
advance statements can be made at any time. This is
appropriate provided the patient can give informed
consent. This is critical to ensuring that an advance
statement does not reflect the views of a person at the
time they are suffering severe mental illness and not
able to provide informed consent.
Informed consent has a very specific meaning in this
bill, yet there is no mention of informed consent in
relation to advance statements. The bill does, however,
provide that advance statements must be witnessed by
an authorised witness. It states that an authorised
witness may sign if, in their opinion, the person making
the advance statement understands what an advance
statement is and the consequences of making the
statement. The wording is not nearly as rigorous as the
wording in the section related to informed consent.
If members look at the definition of an authorised
witness, they will see that it not only appropriately
includes registered medical and mental health
practitioners but also persons who may witness a
signing of a statutory declaration under section 107A of
the Evidence (Miscellaneous Provisions) Act 1958.
This section includes a long list of professions, some of
which would be, or could easily become, versed in
what an advance statement is, such as those employed
in the legal system. There are some on the list,
however, who may not understand fully what an
advance statement is or the implications of an advance
statement as they are not employed in medical or legal
professions. They are therefore unlikely to be in a
position where they could adequately test if a person
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understands what an advance statement is and
understands the consequences of making the statement,
which can be very profound in terms of treatment in
severe situations.
There is also the fact that advance statements are not
legally binding under the Mental Health Act and must
only be given regard to by the psychiatrist, whereas
they are considered statutory documents in the case of
physical illness. Given that the advance statements are
not legally binding, I suppose it is somewhat consistent
that there are no rigorous processes around making an
advance statement. I am concerned, however, by the
weakness of this aspect of the bill and the precedent it
sets, particularly in light of the government’s recent
announcement introducing legislation in relation to
advance care plans.
The government has argued that it has allowed a wide
range of authorised witnesses as it wants to remove
potential barriers to people creating advance statements.
This is well and good, but what is the point of a person
creating an advance statement if it does not accurately
represent their views because they have misunderstood
what it is, misunderstood the significance of it or
composed it at a time when they did not have the
capacity to make such profound decisions? This area of
the bill requires deeper thought and examination, and I
will be referring this section to the Legal and Social
Issues Legislation Committee for review.
The final reason for referring this bill to committee
relates to clause 71 of the bill, which outlines the
processes where a patient has the capacity for informed
consent but does not give informed consent to the
treatment proposed by an authorised psychiatrist. I note
that this section does not apply to ECT or neurosurgery.
It outlines that treatment can go ahead provided the
psychiatrist, with regard to the view of the stakeholders,
has the opinion that there are no less restrictive ways to
treat the patient.
There are some concerns about this section. The
Federation of Community Legal Services Victoria
stated that in acting against the wishes of the patient this
section is inconsistent with many of the bill’s principles
and the bill’s objective to enable and support persons
who have or who appear to have mental illness to make
or participate in decisions about their treatment. It states
that clause 71 applies a different and lower standard to
the wishes of people with mental illness compared to
those with a physical illness.
In its submission to the Scrutiny of Acts and
Regulations Committee the Victorian Equal
Opportunity and Human Rights Commission stated that
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the capacity of people to consent to and refuse
treatment must be respected even though other people
may disagree with their choice. It stated that this clause
is in direct conflict with section 10C and section 8 of
the Victorian Charter of Human Rights and
Responsibilities Act 2006. It stated that the justification
of unequal treatment between people with a physical
illness and a mental illness in regard to this is not
significant. These concerns mirror aspects of concerns
in respect of advance statement — that it is a
weakening of the individual’s right to determine his or
her own treatment.
A number of other issues have been raised by the
Victorian Equal Opportunity and Human Rights
Commission in relation to this bill, and I encourage the
government to deeply consider the recommendations in
the commission’s submission to the Scrutiny of Acts
and Regulations Committee.
The Greens strongly support the creation of a mental
health complaints commissioner. It is an important
safeguard to complement the work of community
visitors and the Office of the Public Advocate. There
has been a missed opportunity with regard to the
mandate of this commissioner. The Greens support the
call of the Federation of Community Legal Services
Victoria that the scope of the commissioner should
include rights monitoring, the power to undertake
research and analysis of systematic issues in the mental
health system, the power to conduct own-motion
investigations of mental health service providers and
the power to receive reports from mental health
providers on all critical incidents and all applications of
bodily restraint and seclusion. These powers are
especially important if ECT is to be performed on
children. Also important is the establishment of the
chief child psychiatrist, which was proposed in the draft
exposure bill but has been removed from this bill. I
hope this government or a future government will look
closely at extending the powers of this role to take up
these functions as an independent body.
The final thing I speak about today is the issue of
funding. When a new act is put in place, as Mr Jennings
said, a huge amount of work goes into changing
processes and practices, and there is often a changed
demand for certain services that support the act. I
understand the government will support the
introduction of this act with a one-off funding package
and will boost ongoing funding. In reviewing this I feel
there are a few important areas that have been
overlooked.
Firstly, the government has said that with the creation
of the Mental Health Tribunal it expects an increase in
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the number of people applying for a review of their
treatment orders. Accordingly the government has
announced increased funding to establish and maintain
the work of a tribunal. There has been no matching
boost in funding, however, for Victorian Legal Aid,
which represents many people whose cases are brought
before the panel. We know Victoria Legal Aid is
already struggling to keep up with massive demand,
and this will only make matters worse.
The government has also failed to announce the
required boost in funding for the community visitors
program. Under the act the number of prescribed
premises the community visitors must review has
expanded, yet there is no corresponding funding
increase to enable them to conduct the visits. This,
coupled with the removal of a minimum number of
visits to each premises, ensures that the community
visitors are forced to reduce the number of visits they
make to each premises. It is not a desirable outcome,
given the significant number of breaches the
community visitors have identified over the years.
The change in the legal arrangements regarding mental
health will cause a lot of people to seek clarification
and legal advice about new arrangements, particularly
in relation to nominated persons, the preparation of
advance statements and the broader advocacy and
systematic issues identified from case work. One of the
places many people turn to is the Mental Health Legal
Centre, yet this organisation was defunded by the
government in the last financial year and is now
operating solely on donations. It is running on a
shoestring budget and is unlikely to be able to cope
with the massive increase in demand that it will
experience as a result of this new legislation.
These are the three areas I am concerned about in
relation to funding support with the introduction of the
bill, and I call upon the government to provide funding
to these three groups. I will conclude by saying this bill
is long overdue. I hope the government will agree to
our minor amendments and to further investigating
issues through the committee process. From what
Mr Jennings has spoken about and in the
comprehensive briefings I received from the minister’s
office, it is clear that this bill has been a long time
coming. It is incredibly important. I hope the
government will agree to these amendments to make
what is a very good bill an even better bill.
Ms CROZIER (Southern Metropolitan) — I am
very pleased to contribute to the debate this evening on
a very important bill, the Mental Health Bill 2014. I
would firstly like to acknowledge the work of the
Minister for Mental Health, Ms Wooldridge, and many
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people who have put time and effort into this bill
because it affects many vulnerable members of the
Victorian community. As we know the numbers are
increasing — I think one in five people have mental
illness — so this bill is very timely. As Ms Hartland has
said, it has been some time coming. The current act is
28 years old, and this bill is a complete rewrite of it.
I remember institutional care. It takes me back to
1984–85 — prior to the current act, in fact — when I
undertook my psychiatric training at the Mont Park
facility during my general nurse training. It is a stark
contrast with what we are dealing with today. I visited
a mental health facility in northern Victoria and saw
the services that that facility provided. From speaking
with a number of people at that facility, I know that
they recognise the work that has been done with the
reforms in this bill and that they will give clients
greater clinical autonomy, allow carers to have
greater involvement and enable the current health
services to continue to build on the excellent work
that they provide each and every day.
As I have said, the bill replaces the Mental Health Act
1986, an act which is well past its use-by date and does
not recognise the many aspects surrounding modern
practice in treating people with mental illness. Mental
health is very much a part of our health system, so it is
fitting that the bill be incorporated into a modern health
system.
I would like to recognise the initial work undertaken by
the former government back in 2008 in commencing
the process, but as I said I want to acknowledge and
commend the Minister for Mental Health, Mary
Wooldridge, for the work she has done on this bill and
her genuine commitment to reform. Her work and that
of the department in consulting with the various
stakeholders and agencies are very much reflected in
the bill before us this evening.
I note there have been a number of comments. Just a
few days ago, on 6 March, on the ABC program The
Drum Dr Leslie Cannold commented that:
Victorians can feel justifiably proud of both the process and
the outcome of the mental health reform process.

It is fitting that those comments were made.
Mr Jennings acknowledged the work that has been
undertaken and that the bill is clearer and more logical
for people to follow than the earlier legislation.
One matter that was raised by both Mr Jennings and
Ms Hartland is the implementation of resources. This
issue was outlined thoroughly by the minister during
the debate in the Legislative Assembly, and I am aware
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that the minister wrote to the opposition leader,
Mr Andrews, specifically on this issue, outlining the
spending in great detail.
To get back to what the bill is about, it provides for and
delivers a contemporary legal framework for the
assessment, treatment and recovery of people with
severe mental illness and safeguards the rights and
dignity of people with mental illness. In formulating the
bill the government recognised the importance of
putting individuals and families at the centre of mental
health services. This will enable those people to receive
support and access high-quality and responsive care
when they need it. Importantly, the Victorian
government is also investing in new initiatives to
improve the lives of people with mental illness.
Ms Hartland referred on a number of occasions in her
contribution to referring various elements of the bill to
the Standing Committee on Legal and Social Issues. I
point out that there was extensive consultation
throughout the entire process, and the initiatives that
were identified in the draft mental health bill, which
was released at the end of 2010, received comments
from a variety of stakeholders. That has been
highlighted in contributions at the targeted round tables
and in the consultation process. A number of
submissions were received from various individuals
and agencies — over 200, I believe — in relation to this
very complex issue. The round tables and consultations
were commenced with those stakeholders in mind in an
attempt to understand what their concerns were.
Those stakeholders consisted of clients, their carers and
families, clinicians and various agencies. I sat in on
some of those consultations, as did Mrs Coote. We
listened genuinely to the concerns that were raised at
the round tables. Those concerns were taken into
account and have contributed to the vast improvements
on the first draft of the bill that was put to us in 2010.
The improvements are in important areas. They include
recognising the role of carers and looking to the care of
children, a very important area. The exposure draft was
silent on this issue surrounding children. The bill says
that children, young people and dependents of people
receiving care should have their needs, wellbeing and
safety recognised and protected. I think we can all
appreciate the efforts that have gone into the Parliament
recognising the contribution of carers, specifically with
the Carers Recognition Act 2012.
The improvements to the bill also include taking out the
criminal penalties for doctors and nurses, which is
really important. Health practitioners, and the medical
profession in particular, were appalled that the exposure
draft included potential jail time for performing
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electroconvulsive treatment (ECT) other than in
compliance with the act. The improvements also
include reducing the time period in regard to which a
psychiatrist can make an order without review. The
exposure draft allowed for three-month temporary
treatment orders. That has been reduced to 28 days. The
maximum time for a treatment order under the
exposure draft was 18 months, which in this bill has
been reduced to 12 months. It should be noted that
children were not treated differently from adults in the
exposure draft, but they are in this bill. That is a huge
advance on what was proposed. Also in the draft bill
there was no minimum age for ECT, and I will come to
that later in my contribution.
Contrary to what Ms Hartland said, in October 2012 the
government released A New Mental Health Act for
Victoria — Summary of Proposed Reforms, which
outlined very clearly the government’s intentions.
Elements in that proposal include the very important
aspect that it promotes supported decision making and
moves towards developing stronger partnerships
between the clients, the carers and their families, as
well as with the clinicians. It is a very important
element to have all those people involved in an
individual’s care. This will result in an improved
consumer experience of compulsory mental health
treatment and care and improve the overall outcomes
for the client, which we all recognise is an important
element. The bill also includes criteria for determining
whether a person has the capacity to give informed
consent to treatment. This will assist clinicians to
determine whether a person can consent to treatment at
the time the decision needs to be made.
Ms Hartland referred to advance statements, which are
certainly a very important element of this bill. An
advance statement is a document that enables a person
to record their preferences for treatment in the event
that they become unwell and require compulsory
mental health treatment. The statement is made in
writing, signed and dated by the person and witnessed
by an authorised witness, who can be a registered
medical practitioner, a mental health practitioner or a
person who may witness a statutory declaration. There
are significant safeguards in relation to the advance
statement. As members know, a person’s illness can
greatly fluctuate; they can be well at times and unwell
at others.
The bill also gives support to nominated persons and
provides for second psychiatric opinions, which are
important elements of the bill. As I said, it also
recognises the benefits of carers and establishes
important safeguards with the Mental Health Tribunal,
which will replace the Mental Health Review Board
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and the Psychosurgery Review Board. There is also
widespread support for the establishment of an
independent, specialised mental health complaints
commissioner. The bill addresses that need as well as
the various elements of the complaints process, and that
is to be commended.
An important element of the bill that has been discussed
in recent days is the treatment of children. I have
referred to the principles in the bill that require our
mental health services to recognise and give effect to
the best interests of a child with mental illness and to
recognise the needs and interests of children who are
dependents of people with mental illness. It gives
special protections to children and also recognises that a
child or young person may have the capacity to make
some decisions about their treatment.
Unfortunately I do not have time to go into many other
aspects of this comprehensive bill, but I want to make
some comments in relation to what has been said in
recent days about electroconvulsive treatment. I know
that the Minister for Mental Health, in line with her
undertaking in the Legislative Assembly, has taken on
board the concerns that have been raised, and the
government will be proposing a number of
amendments in relation to the issue of the chief
psychiatrist and those surrounding the young person. I
am pleased the government has taken on those
concerns. As Minister Wooldridge highlighted in her
contribution, she undertook specific consultation and
was happy to address the issues which were raised with
her. Likewise, the member for Prahran in the
Assembly, Clem Newton-Brown, has been a strong
advocate in relation to gender identity, and the
government’s amendments will reflect that.
This is a very important reform. The bill put forward by
the government is yet another important reform that is,
as I said, well overdue. It will give people with mental
illness greater involvement in their care and greater
certainty surrounding treatment, and it will provide the
safeguards and dignity they deserve from the outset.
Importantly, carers are also recognised in this bill, and
clinicians will have a greater understanding of the
preferences of their clients.
I would again like to commend the Minister for Mental
Health, Mary Wooldridge, on her contribution in
highlighting the important issues and recognising the
community’s concern during the recent debates in the
Legislative Assembly. I acknowledge her for taking
those issues on board and making those amendments to
reflect those concerns which have been raised with her.
I commend the bill to the house and wish it a speedy
passage.
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Ms TIERNEY (Western Victoria) — I rise to make
a contribution to the debate on the Mental Health Bill
2014. This bill implements recommendations from the
review of the Mental Health Act 1986, which was
announced by the Labor government in 2008, and the
consultation report, which was released in July 2009.
The opposition acknowledges the importance of this
bill and the review that was conducted as a forerunner
to the formulation of the bill. We do so because we
understand that one in five people will suffer from
mental illness during their lifetime. This issue has a
resounding impact on our community. Whether people
are or have been sufferers of mental illness or are
carers, family members or friends, many people are
impacted by mental illness.
This bill will repeal and replace the Mental Health Act
1986 and also amend the Sentencing Act 1991. The
objectives of the bill are to provide a focus on the rights
of the patient, the least restrictive, recovery-oriented
treatment, the involvement of the patient in decision
making and a recognition of the role of carers.
The review announced by Labor in 2008 explored
whether involuntary treatment was appropriate for the
treatment of people with mental illness. Although there
were mixed views, the review found that there is a
justification for involuntary treatment where the safety
of the patient or others is at risk. Nevertheless, this
requires an appropriate framework and safeguards to
ensure that limitations on human rights are
proportionate.
The safeguards recommended by the review extend
those in the current legislation and include an
amendment to the current criteria for involuntary
treatment, including documented assessment and no
treatment unless a person has a mental illness rather
than just appears to have one more frequent external
review and limited durations for involuntary treatment
orders — currently external reviews are conducted
within eight weeks of the order being imposed and
annually thereafter; regulation of complaint handling;
preferred mandatory second psychiatric opinion or a
board decision prior to performance of
electroconvulsive treatment (ECT); that ECT should
not be performed on a person who has capacity but
refuses treatment; and additional mandatory safeguards
for the use of ECT on young people and adolescents.
After the significant work it had done in this area it was
the aim of the Brumby government to introduce a bill in
2011. The May 2010 budget delivered significant
funding for the operation of the reforms. The debating
of the bill was planned for 2011, followed by the
reforms being enshrined into law by July 2012, which
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would have allowed adequate time for the system to
adjust to these reforms. As it stands today, this
government’s continuous delays on what is such an
important bill mean that adjustment time will be
incredibly short. The time for operational adjustment
for providers of mental health services and patients will
be as short as three months.
The question must be asked about the significant
amount of funding provided by the previous state
government prior to the 2010 election. The answer is
that the Brumby Labor government provided
$36.6 million over four years in the 2010–11 state
budget with $20.75 million per annum ongoing to
deliver operation of these reforms, yet under both the
Baillieu and Napthine governments little has been
produced.
I urge the government to make proper budgetary
allocations in this area in its forthcoming May budget.
Labor believes it is extremely important that the
Napthine government understands and acts upon the
level of resourcing required to ensure that the reforms
contained in this bill are achieved. An example of this is
education for those who will use the services and for
the mental health services undertaking the reforms.
Already there is limited time for stakeholders to be
brought up to speed, and an enormous amount of
resources need to be ploughed into this area. There is
also a need for significant funds to be directed into the
area of advocacy and support services.
This bill includes some very important reforms, but the
success of the implementation of these reforms is as
important as the reforms themselves. As stated by
Daniel Andrews, the Leader of the Opposition and
member for Mulgrave in the other place, as well as by a
number of Labor opposition speakers, there are also
concerns about the administration of involuntary
treatment by for-profit operations. This concern was
born in the bill’s expanded definition of a designated
mental health service, which will include privately
operated services and private hospitals. Any
involuntary treatment that is provided must be on the
basis of clinical assessment and clinical assessment
only.
There was much discussion and debate in the
Legislative Assembly in the consideration-in-detail
stage, in the wider community and in the media about
the use of electroconvulsive treatment. As lead speaker
for the opposition, the Leader of the Opposition stated
in his contribution to the second-reading debate in the
Assembly that this is the sort of area where frequent
reviews must take place, and I absolutely agree. I also
note that in the Sunday Age of 23 March the Labor
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spokesperson for mental health, Mr Jennings, was
reported to have said that Labor wants the legislation
reviewed in two years to see if there have been any
adverse effects or a spike in the number of treatments. I
welcome the amendments in this area to be proposed
this evening by Mr Jennings to ensure greater
safeguards for those who are the most vulnerable in our
community, particularly those who are young and
experiencing mental illness.
To conclude, I would like to reiterate the importance of
this bill and the importance of these reforms; however,
to be properly implemented they need to be well
resourced. This government has made it difficult for
those who are and will be utilising the services and for
the service providers to adapt in such a short time. I
urge the government to be aware of this when it is
making decisions on resourcing in the near future.
In closing, I take this opportunity to acknowledge the
work of Lisa Neville, the member for Bellarine in the
other place. As Minister for Mental Health in the
Brumby government not only was she successful in
making sure that the review took place — she initiated
the process — but she went on and secured solid
budgetary commitments towards mental health. Not
only do I acknowledge her work but I also thank her for
putting mental health clearly on the political agenda in
Victoria.
Mrs COOTE (Southern Metropolitan) — It gives
me an enormous amount of pleasure to speak on the
Mental Health Bill 2014 and to commend Minister
Wooldridge and her Department of Human Services for
the enormous amount of work that went into preparing
such a comprehensive review of the Mental Health Act
1986. This bill has been 30 years in coming and shows
the thought and consultation that has been put into it. I
know Minister Wooldridge expected and demanded a
very thorough investigation into all of the stakeholders.
It was a very thorough consultation process.
I was particularly interested to hear Mr Jennings and
Ms Tierney speak about how wonderful the Brumby
government was and how it was going to have a look at
this issue and have this bill enacted and implemented
by 2011. Probably in their haste to try to win the
election they were not paying much attention, because
the whole sector was vehemently opposed to much of
their draft exposure bill. We virtually had to start again
with extensive consultation to listen to the people
concerned and make certain we got it right. This bill
today is the result of listening to Victorians, their carers,
the clinicians and all the stakeholders involved with
mental health in this state.
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This legislation puts people with mental illness and
their families at the centre of decisions about their
assessment, treatment and recovery. As I said, the bill
has been drafted following extensive consultation with
the community, with a focus on improving outcomes
for people with mental illness, their families and their
carers. At the heart of these reforms is the establishment
of a supported decision-making model of treatment and
care. The new legislation promotes and enables
voluntary treatment in preference to compulsory
treatment wherever possible and requires that
compulsory treatment is given with the least possible
restriction on the rights of persons with mental illness.
It was extremely interesting to go to a number of
consultations undertaken with various interest groups:
the families and carers, the people suffering from
mental illness and the clinicians. While sitting with
those groups it was interesting to hear the direction
from which people were coming. Many of the carers
were parents who had cared for a significant time for
their children who are now in their 30s and 40s. When
those children were having a psychotic episode, the
parents knew and understood the history of what had
been before and were able to consult with the clinicians
about the best possible outcomes.
Very frequently during the consultation with the people
with mental illness — the children of those parents — it
was found that the parents were part of the problem. It
was particularly interesting to hear the people with
mental illness say that they wanted to take care of this
themselves. Many of their advance plans were very
important to them.
As Ms Crozier said, people with mental illness are not
ill all the time. They certainly have psychotic episodes,
and many of them know when they are about to
experience them. They are able to put in place
well-thought-through plans that can be rolled out once
the psychosis starts to take over. The plans include
things as simple as who would look after the dog and
cancel the newspapers. Those things are not important
to us but they are important for a person having a
stressful psychotic episode. It was very important also
that their wishes were acknowledged and understood
and to know that the people with mental illness had
identified the people they wanted to help them through
their psychotic incidents. There was a difference of
opinion there and also in how some of the clinicians
approached things.
In drafting the bill the government tried to listen to all
those stakeholders. The fact that the stakeholders are so
pleased with the outcome indicates that we got it right.
The government will not get every aspect right in such
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a comprehensive piece of legislation, but the fact that
the stakeholders are so supportive of the bill is really
important.
It is imperative to understand what else is involved in
this bill. I was interested to hear Ms Tierney say that the
Brumby government had committed $35 million to
mental health services. This government has committed
$36 million to assist mental health services and
community agencies to effectively meet the
requirements of the new legislation. The government
will continue conversations with the community about
the new act to promote the reforms and explain how the
legislation will facilitate supported decision making and
strong partnerships between patients and practitioners,
carers and families. One of the hallmarks of Minister
Wooldridge’s ministry is listening. She is particularly
keen to be open and transparent and to listen and make
certain that after proper consultation she acts upon what
she hears. That is built into this bill, as Ms Crozier
outlined earlier.
It is important also to consider some of the highlights of
what the government has done for mental health, and
this is a very timely opportunity to do that. In January
2013 a whole-of-government alcohol and drug strategy
was released and $12 million was provided to help
hospital emergency departments to better respond to
drug and alcohol-affected patients. In April 2013 a new
54-bed acute mental health facility was built in
Werribee. In the May 2013 budget there was an
additional $70 million to better support Victorians with
a mental illness or drug and alcohol addiction. In
August there was a $10 million boost for mental health
research. In September a new eating disorders program
was established at the Royal Children’s Hospital and
70 mental health beds were opened in Dandenong. In
October a comprehensive reform of the alcohol and
drug treatment sector was announced and legislation to
ban new synthetic drugs was introduced into this house.
Sadly, the hour is getting very late. There is much I
could say and I know that Mr Jennings is very anxious
that I continue, but in the interests of giving other
speakers an opportunity to speak in the debate I will
touch very quickly on the issue of electroconvulsive
treatment (ECT) and remind people of some facts and
figures. It is exceedingly rare for young people under
18 to receive ECT. In 2012–13 only 13 ECT treatments
out of a total of 12 871 administered in public mental
health services were received by people under 18, two
of them by adolescents aged between 14 and 17. Since
2000 there have been only five recorded ECT
treatments administered to children aged 13 years, and
no recorded ECT treatments for any children aged 12
and under.
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It is very important that when we are dealing with the
media we get the message right. It is incumbent upon
the media to get something as sensitive as this right,
and it would be a pleasant change to see members of
the media getting the facts completely right. Once
again, I commend the minister on introducing an
excellent piece of work. It will stand people with a
mental illness in this state in the very best possible good
stead for a considerable time.
Mrs MILLAR (Northern Victoria) — I am pleased
to rise to speak on this very important bill before us
tonight, the Mental Health Bill 2014. The bill has
involved comprehensive policy development over a
period of more than five years. I pay tribute to
Minister Mary Wooldridge and the staff of her
department who have undertaken a vast amount of
work to progress these very significant changes to this
point. It has been a labour of effort but also of
commitment and care to ensure that significant
advancement is made in this important area.
Few of us are not touched in some way by mental
illness, either personally or through family members or
friends being affected. This bill repeals and replaces the
Mental Health Act 1986, which is now almost 30 years
old. It says an incredible amount that we have waited
nearly 30 years to achieve such wholesale change in
this area. So much has changed in mental health over
that time. Our perceptions as a society, our
understanding and I hope our compassion and empathy
have all seen profound changes.
Only weeks ago I stood in a public forum in Bendigo
consisting largely of carers but also of those affected by
mental illness. I was very moved to see the reaction in
that room to the fact that, for the very first time, carers
and families have an enshrined role under this bill. This
is a major step forward for those who perhaps
permanently or at times do not have the capacity to
make decisions on their own behalf. This bill aims
firstly to maximise the role of the person being treated
but also to include the role of the carer where
appropriate. People with mental illness and their
families should be able to actively participate in
decisions related to their care and have a range of
choices about the types of support they need to achieve
optimal wellbeing.
The bill provides for the assessment, detention and
compulsory treatment of people with serious mental
illness. These are of course the most extreme of cases,
and we must bear that in mind as we consider this bill.
The bill promotes supported decision making through
reforms that will facilitate strong partnerships between
those affected by mental illness and their clinicians,
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carers and families. This will result in an improved
consumer experience of compulsory mental health
treatment and care, improved patient outcomes and a
reinvigorated publicly funded mental health service
system. The bill will create an environment in which
clinicians can develop their knowledge and skills in
recovery-oriented practice to promote a stronger
system. The bill offers significant improvements to the
way that mental health treatment and care is provided in
Victoria.
I have prepared a significant amount of material but
time this evening will not permit me to cover every
aspect of the bill. However, I would like to touch
briefly upon the issue of electroconvulsive treatment
(ECT), about which I have no expertise but which in
the view of the chief psychiatrist of Victoria is an
effective treatment for severe depression and some
other mental illnesses. Nevertheless, feedback from the
community consultation processes shows that the
community expects greater oversight of the
performance of ECT on patients receiving compulsory
treatment subject to an order made under the act and for
people under the age of 18 years.
ECT is a treatment rarely given to young people. I
understand it was used twice in Victoria last year and it
has been used only once to date in the current year. But
the clinical advice is that it may be the most appropriate
treatment in an extremely limited number of
circumstances. It is for this reason that the government
has not prohibited its use but has required any ECT for
people under 18 years of age to be specifically
approved by the chief psychiatrist of Victoria.
While this is not a treatment which any of us wishes to
see applied to children — the reality is that this is
certainly not the case in this state — it is the advice of
the chief psychiatrist of Victoria that in a rare number
of cases it remains the most appropriate form of
treatment. Additional safeguards will be appropriately
installed to ensure that it is only used where no other
relevant options exist. The issue of parental consent is
subject to the wider provisions re carers and families,
and only through this bill do those rights become
enshrined, and that is an important consideration. Prior
to this bill, that consultation has not existed.
The Mental Health Bill 2014 provides real and
significant advancements to people affected by mental
illness, to their families and their carers and to the wider
community. While it is recognised that there are a range
of views on mental health in the community, this is a
complex area, and one on which not every expert will
agree. For this reason the bill has taken a great deal of
thinking, consultation and drafting to reach this point.
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The government recognises the magnitude and
significance of these reforms and is committed to a
review of the legislation no later than five years after its
commencement to ensure that Victoria’s mental health
legislation keeps pace with innovation and clinical best
practice developments. Clinical practice is changing at
a rapid pace, and it is therefore appropriate that the
legislation be reviewed within this time frame. I am
pleased to commend the bill to the house.
Mr RONALDS (Eastern Victoria) — Around
1 million Australian adults have depression and more
than 2 million suffer anxiety. Those of us who have not
experienced anxiety or depression will no doubt know
someone who has.
The coalition government recognised that the outdated
act, the oldest mental health legislation in our country,
needed to be rewritten and reformed in the light of
community expectations, contemporary practices and
human rights advancements. We have come such a
long way from the era of institutionalisation, where
those suffering a mental illness were locked away and
treatment was forced upon them without consent;
however, until this week our legislation has not come a
long way. Under the current 30-year-old act the
substituted decision-making approach to the treatment
and care of people with a serious mental illness denied
many sufferers their basic rights.
The coalition government has taken a different
approach in forming this new legislation. Central to this
reform is the establishment of a supported
decision-making model — a model that empowers the
patient and their family or support network to decide on
their treatment. Although a patient’s capacity to make
decisions may fluctuate, the important
acknowledgement driving this reform is that they have
the capacity, and the right, to make the choice or
participate in the process. While the new legislation
favours voluntary treatment wherever possible, there
will unfortunately always be a need for compulsory
treatment. That is why this government has put several
safeguards in place to strengthen patient protection.
These include restrictions on compulsory treatment, an
independent tribunal, a mental health complaints
commissioner, supported decision making and advance
statements setting out preferred treatment options in the
event of future illness.
I know from the accounts of friends who have suffered,
or suffer still, mental illness that this reform goes a long
way. One young mother who suffers debilitating,
long-term depression as a result of horrific abuse during
her teen years told me how she had been further
traumatised by compulsory treatment. She spoke of the
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instances where she was admitted to psychiatric wards
as an involuntary patient with the same anguish with
which she recalls her abuse. This woman, a loving wife
and mother, felt she had no dignity, respect or say in her
treatment. These emotions created the same feeling of
panic and torment she experienced during her abuse,
yet she had no avenue through which to raise her
concerns and be given a fair hearing.
After years of trialling many ineffective medications to
no avail, this young woman and her supportive husband
did all they could to get a second opinion. An
assessment by a new psychiatrist with a fresh approach
gave her the treatment she needed, and I am happy to
say she is now improving. It should not be so hard to
get a second opinion. It should not be impossible to
express concerns and complaints about the system, and
this woman should not have been forced into
compulsory treatment that only further damaged her.
Under this legislative reform this mother, this wife, will
be given her voice back. She will be given the power of
choice back.
Motion agreed to.
Read second time.
Referral to committee
Ms HARTLAND (Western Metropolitan) — By
leave, I move:
That the Mental Health Bill 2014 be referred to the Legal and
Social Issues Legislation Committee for inquiry,
consideration and report by 6 May 2014, including reference
to —
(a) the appropriateness of mental health advance statements
being non-legally binding and able to be drafted at any
time, with a very wide range of possible authorised
witnesses;
(b) the appropriateness of providing treatment to a patient
who has the capacity to give informed consent but has
not provided informed consent to that treatment; and
(c) consideration of the appropriateness of children under
16 years receiving electroconvulsive treatment (ECT) or
neurosurgery.

I will speak very briefly to this, as I have outlined my
concerns during my speech on the second-reading
motion. I think this is an extremely good bill. It is a bill
that has been a long time coming, and it is a bill that
actually assists both carers and people suffering from
various mental health disorders, and it also assists
clinicians. But I think that by referring it to the
committee to look at these three issues we could make
what is an extremely good bill a really excellent bill.
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That is why I have also asked for a very short
turnaround time.

made to this bill. There will be further changes as time
goes forward. It is a large and comprehensive rewrite.

We have an opportunity to use the committees that
were created in the upper house for what they are meant
to do, and that is to look at legislation to make it better
and to make, as I have said, an extremely good bill an
even better bill. I hope the government will allow this to
happen, and if it does not, I think it will be extremely
disappointing that somewhere around the 40th time
either a bill or a reference has been rejected by the
government. I think we can do this very quickly, and I
think we can do it very well.

There has to come a point when a decision is made to
push forward with what is groundbreaking legislation.
The Minister for Mental Health, Ms Wooldridge, has
put an enormous amount of work into this legislation.
Frankly, we want the bill to pass and be supported
broadly across the community. We will review points
in the normal way as we go forward, but in this instance
it is the wrong thing to send this bill to a Legislative
Council committee. The right thing to do is to get on
and pass the bill with the relevant amendments,
recognising that this kind of groundbreaking set of
changes will no doubt see further changes over time.

Mr JENNINGS (South Eastern Metropolitan) —
As a matter of principle the opposition will support
Ms Hartland’s motion on the basis that there is a very
short time frame in which to consider these matters. I
am applying the test that Mrs Coote just directed me to
live by, which is that the measure of good legislation is
that the government has listened to what the Parliament
has said, listened to what the community has said,
listened to what are legitimate concerns and made sure
that they are addressed adequately. If Mrs Coote is so
committed to that principle, I am sure she will join the
opposition in voting for this motion.
Hon. D. M. DAVIS (Minister for Health) — Whilst
I very much appreciate the sentiment that has caused
Ms Hartland to move this motion to refer the bill to a
Legislative Council committee, on this occasion the
government will not support the motion. As has been
pointed to at length in the chamber today, this is a bill
that has been consulted on very widely. You can always
make a legitimate argument for further improvements
and changes to bills and for further consultation, but for
the last three years the government has consulted
widely on this bill and its antecedents.
Mr Barber interjected.
Hon. D. M. DAVIS — The government is prepared
to respond to points that have been made, including in
the lower house debate. In the discussions between
parties and individuals in the lower house there was a
great deal of discussion and toing and froing. The
government will make some amendments directly as a
response to points made by the Labor Party and others
in the Legislative Council. It will make amendments
directly in response to points made by my ministerial
advisory committee, points that have been made by
others more broadly in the community and directly in
response to the advocacy of the member for Prahran in
the other place, Mr Newton-Brown, and a number of
others. We are in no way reluctant to make changes. I
am sure that this will not be the last set of changes

House divided on motion:
Ayes, 16
Barber, Mr (Teller)
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr (Teller)
Mikakos, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs (Teller)
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Ronalds, Mr

Motion negatived.
Committed.
Committee
Hon. D. M. DAVIS (Minister for Health) — I seek
leave for Ms Crozier to sit at the table with me.
Leave granted.
Clause 1
Mr JENNINGS (South Eastern Metropolitan) — I
have a series of questions to ask the minister about the
budget allocation that will support the implementation
of this piece of legislation. I will be referring to a piece
of correspondence that was generously provided by the
minister to the Leader of the Opposition and member
for Mulgrave in the Assembly, the Honourable Daniel
Andrews. In terms of prefacing my questions, it would
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be useful if the minister were in possession of that
letter.
Hon. D. M. Davis interjected.
Mr JENNINGS — Now that the minister has that
correspondence, I will give a brief preamble to allow
him to familiarise himself with it if he has not seen it
before.
The exposure bill that was left by the outgoing Labor
government committed that a budget of the order of
$36 million was provided for the implementation plan
over four years for that piece of legislation. In the
ensuing period the minister’s ministerial colleague has
been asked a series of questions at Public Accounts and
Estimates Committee (PAEC) hearings about
confidence in that money being provided. The
minister’s letter — the correspondence that was
provided this week — nominally allocates
$36.56 million for the implementation of the bill. The
letter that the minister now has before him — which is
addressed to Mr Andrews — includes an allocation of
$13.5 million to prepare health services. There is a
descriptor: $12.2 million for the overall project
investment, $4.4 million to establish a mental health
tribunal, $3.8 million to establish the mental health
complaints commissioner and $2.6 million to embed
the sustainable service quality improvement, innovation
and cultural change throughout the service system.
Let us simplify the series of questions by saying that of
the items that have been allocated here, the $4.4 million
to establish the mental health tribunal speaks for itself
and the $3.8 million to establish the mental health
complaints commissioner speaks for itself. Of the
residual allocation, could the minister indicate to the
committee whether the residual allocations, which is
the vast bulk of it, will be spent in the Department of
Human Services or in services that provide direct-line
clinical services and associated services to consumers
in Victoria?
Hon. D. M. DAVIS (Minister for Health) — As
Mr Jennings would concede, the government has
provided significant information here. As the program
and the bill are implemented these details will be
worked through in fine detail, but the intention is that
the overwhelming majority of the money be spent out
in services rather than in the department.
Mr JENNINGS (South Eastern Metropolitan) — I
can tell it is likely the minister will stick to the general
trend of that response, but I am trying to find a greater
degree of clarity given that the $36 million was
allocated in the forward estimates and has been
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available for four years now. Indeed the letter goes on
to roll over some of this $36 million into the next
financial year. I am very keen to know how much of it
will be spent within the department and how much will
be spent in the field.
Hon. D. M. DAVIS (Minister for Health) — I can
only reiterate my general point that there is some
specific information provided in the correspondence to
the Leader of the Opposition, Mr Andrews, and thereby
to Mr Jennings. The government’s intention is for the
overwhelming majority of the money to be spent on
services, and the precise details will be worked through
as the implementation progresses.
Mr JENNINGS (South Eastern Metropolitan) —
Given that he is not able to indicate to us how much
will be spent within the department or how much can
be spent in the field, for the sake of the committee can
the minister confirm that it is his understanding that at
this moment it is the intention of the government to
allocate only $28.3 million by the end of the current
financial year?
Hon. D. M. DAVIS (Minister for Health) — Clearly
the government will expend all that it can on services,
and the significant expenditure that will occur going
into the new financial year will be subject to the normal
budgetary processes. The mental health output group
will be part of the budget process that will come
through in May for the new financial year. I can only
reiterate that quite a level of detail has been provided to
the opposition on this matter, and obviously further
relevant detail will be provided at each subsequent
budget and in each subsequent year.
Mr JENNINGS (South Eastern Metropolitan) —
As a minister responsible for a very large component of
the Victorian budget, the minister would be aware that
one of the challenges of public administration is to
make sure your expenditure is acquitted by the end of
each financial year and that you satisfy the expectations
of the community and budget by acquitting that money.
Can the minister confidently confirm to the house that
between now — 25 March — and the last quarter of the
financial year 2013–14 an allocation of what is close to
$20 million of public expenditure can be acquitted in
ways that he is incapable of describing to us as a
breakdown between departmental and service sector
expenditure? Can the minister seriously ask us to
believe that this money is going to be expended in that
period of time when he cannot even tell us the
difference between the break-up of departmental
expenditure and expenditure in the sector?
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Hon. D. M. DAVIS (Minister for Health) — I
cannot have been clearer, and enormous detail is
provided here. As the member himself points out, some
of this relates to set-up costs, the establishment of a
commissioner and so forth. Other expenditure will
relate directly to expenditure on health services, and
that will be the overwhelming majority. What I can say,
which the member will understand as a former minister
in a spending portfolio, is that ministers seek to meet
the needs in sectors — and there is significant need in
the mental health sector — and, as I well understand,
the minister could acquit significant additional
resources into the sector.
Mr JENNINGS (South Eastern Metropolitan) — If
the logic of the minister’s response and his smirk are
accurate, why can the government allocate not only
$28.3 million by the end of the financial year but the
further $8.2 million which is allocated to be rolled over
into the next financial year? What is the defining line
between the $28.3 million, which the minister cannot
specify how will be spent, and his assertion that it is
easy to roll out money to the sector when $8.2 million
is going to be rolled over to next year?
Hon. D. M. DAVIS (Minister for Health) — I am
confident that the minister will acquit the money well
and with good effect for the community. I am aware of
the need to ensure that there is significant long-term
cultural change achieved through these processes. As
the member himself pointed out, some of these costs
are establishment costs. Significant detail has been
provided to the opposition. I do not think opposition
members dispute the general direction at all; indeed, I
think they support it. Significant resources will be put
in place. To make a further point, we have just voted on
a motion that would have seen the passage of the bill
delayed. The government did not want to delay the bill,
because it wants to get these additional resources and
arrangements in place. We did not want to see the bill
delayed until later in the financial year; we want the bill
to be passed this week.
Mr JENNINGS (South Eastern Metropolitan) —
The minister has not addressed the substance of my
question or given any detail. Can the minister simply
confirm that the correspondence provided to the Leader
of the Opposition in the Assembly, and now to me,
does actually specify that $8.2 million of the
$36.56 million will be rolled over into the next financial
year?
Hon. D. M. DAVIS (Minister for Health) — I can
confirm that the letter says what it says and that that is
the government’s position. I can confirm that if the bill
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were delayed further, it would likely result in less
money being spent in services in the sector.
Mr JENNINGS (South Eastern Metropolitan) —
The minister has not outlined to the house at all what
the expenditure of the $20.83 million will be. He has
not identified one dollar that is going to the service
sector; he has not taken the opportunity to confirm to
the chamber one dollar that is going to the sector. His
assertion that anybody is holding this up, apart from the
government through its action, is a spurious
proposition. Going on from my assertion, which the
minister did not dispute, that the $8.2 million will be
rolled over into the next financial year, adding to
recurrent funding of $20.75 million for the
implementation and operation of the government’s
initiatives commencing from 2014–15, can the minister
confirm that we could anticipate seeing within the
department’s budget for 2014–15, in the budget papers,
a specific allocation for $28.95 million — which is the
sum total of those two figures — for the
implementation of the bill in the next financial year?
Hon. D. M. DAVIS (Minister for Health) — I think
the actual presentation of the budget papers is beyond
the purview of this committee, to be frank. Obviously
budget day comes in the first sitting week of May each
year. The Treasurer presents the budget, and the
Treasurer’s presentation of the budget will be a matter
for the Treasurer. The opposition has been provided
with significant detail by the Minister for Mental Health
in the correspondence this week. I can the confirm that
the letter is accurate. It says:
It is anticipated that up to $28.3 million of the implementation
budget will be expended by the end of 2013–14. This means
that a further $8.2 million will be invested alongside the
recurrent funding commencing 2014–15 to support transition,
consolidate implementation and monitor ongoing progress of
the reforms.
Recurrent funding of $20.75 million for implementation and
operation of the government’s initiatives commences from
2014–15.

In terms of the actual presentation in the budget papers,
I am probably not able to provide that detail ahead of
budget day.
Mr JENNINGS (South Eastern Metropolitan) —
The minister will appreciate that I am asking questions
on behalf of consumers, patients, carers and those in the
sector who saw that $36 million was allocated in the
budget of 2010–11, and now we are talking about a
situation where up until the end of 2013–14 we may see
a rollout of $28.3 million, but we cannot specify how
much will go to the service sector or how much will go
to the department. We definitely see that $8.2 million of
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the $36 million is going to be rolled over into 2014–15.
I do not doubt the good intention of the Minister for
Mental Health to acquit this, but the Minister for Health
cannot provide us with any confidence that this will be
transparent in the budget papers of 2014–15. I am
trying to add to the confidence that the sector may have
in relation to this matter.
Specifically, within the allocations the minister has
indicated on a number of occasions that we have a great
level of detail. I would contest that. The money is
broken down into a number of categories, but those
categories do not make it clear whether that money is
going to be spent within the department or the sector,
and it is not clear what the money is for. For instance,
in relation to the issues I have raised about advocacy
and support for patients or consumers in terms of
ensuring their rights are acquitted, can the minister tell
us where there will be any additional support for
advocacy services within the allocation referred to in
the letter?
Hon. D. M. DAVIS (Minister for Health) — As I
have said, significant detail has been provided in the
letter. The government has made it clear that the vast
majority of money will be acquitted to health services
rather than to the department. In terms of the member’s
points about the budget process and the capacity to
examine the budget itself, there is obviously the formal
process that occurs each year, which is PAEC’s budget
estimates hearings, where the specifics of the
forthcoming budget can be examined in some detail.
Mr JENNINGS (South Eastern Metropolitan) —
The Chair may have noticed that Ms Crozier in her
assistance to the minister sought guidance from the
advisers in the box. It may well be that the minister can
supplement his inconclusive answer with some
information about which of those allocations the
advocacy services would be funded out of.
Hon. D. M. DAVIS (Minister for Health) — The
reality is that the member can pursue the matter of
future budget estimates at PAEC’s budget estimates
hearings. At those hearings he may seek an
examination of that matter. As I have said, it is
anticipated that up to $28.3 million of the
implementation budget will be expended by the end
of 2013–14 and that a further $8.2 million will be
invested alongside the recurrent funding commencing
in 2014–15 to support the transition, consolidate
implementation and monitor the ongoing progress of
the reforms. I have made it clear that the
government’s position is that the money will be
expended to provide greater services overwhelmingly
through health services, and as I have indicated, we
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have just voted on a motion to extend the process of
examination of this bill to 6 May 2014, which would
have made it extremely difficult; that is very close to
budget day. It is very difficult to expend additional
resources in community services.
Mr JENNINGS (South Eastern Metropolitan) — I
have tried on a number of occasions to get the minister
to nominate any specific allocation to the sector or for
advocacy services. One of the important elements of the
legislation is the opportunity for consumers to have the
opinion of a second psychiatrist, which is obviously
very important in terms of their confidence level about
treatment plans and any orders that may be made under
the scope of the bill.
This is not only a very important matter for consumers
and an empowering element for consumers, but it is
also a major concern for the second psychiatrist. That
undertaking is a very onerous and very important issue
for clinicians. They believe that second opinions will
come at quite a cost to the budget, or at quite a cost to
their practices. Can the minister at the table outline out
of these allocations, these very nominal as distinct from
specific allocations contained within the letter, where
the allocation for second psychiatrist opinions will be
funded?
Hon. D. M. DAVIS (Minister for Health) — I am
not sure that I accept the characterisation that the
member has put on the letter. I think the letter is quite
detailed in fact. There are obviously establishment
costs, and there is also money to embed and sustain
service quality and innovation and cultural change
through the system. There is the additional money that
is being rolled over or invested alongside the recurrent
funding commencing in 2014–15 to support transition,
consolidate implementation and monitor ongoing
progress of the reform, and recurrent funding of
$20.75 million for the implementation and operation of
the government’s initiatives commencing in 2014–15.
The relevant matters to which the member refers will be
part of the overall allocation.
Sitting suspended 11.31 p.m. until 11.55 p.m.
Mr JENNINGS (South Eastern Metropolitan) —
Let us adopt another tack. Let us ask the minister how
much of this expenditure has been acquitted up until
now?
Hon. D. M. DAVIS (Minister for Health) — I do
not have that figure to hand just now, but I can provide
it for the member.
Mr JENNINGS (South Eastern Metropolitan) —
Then, for the sake of the committee, can I just sum up
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to say that of the allocation that has been provided and
referred to in the letter and that the minister and I have
referred to in our discussion, we cannot say how much
money has been spent until now, we cannot say how
much money will be spent between the department and
the sector, we cannot indicate how much will be
allocated to advocacy, we cannot indicate how much
money or from where the allocation for the second
psychiatric opinion will come; but notwithstanding the
fact that we cannot say any of those things, we can
confidently assert that $28.3 million will be spent by
the end of this calendar year. Can the minister give
undertakings on behalf of Minister Wooldridge as to
when those budget allocations will be determined and
when they will be made public?
Hon. D. M. DAVIS (Minister for Health) — What
we can say absolutely confidently is that the
implementation budget of $36.56 million has been
committed in accordance with the policy objectives that
place consumers, families and carers at the centre of
mental health treatment and care. That includes the
$13.5 million committed to prepare health services and
workforces for new legislative practice and operational
requirements.
This funding includes specific initiatives, working in
partnership with health services, consumers, carers and
families, to develop implementation resources and
training; $12.2 million in overall project investment to
develop and implement reform policy initiatives,
upgrade information technology infrastructure,
establish an evaluation framework that will collect data
about patient experiences and care-supported decision
making; $4.4 million to establish the Mental Health
Tribunal; $3.8 million to establish the mental health
complaints commissioner; and $2.6 million to embed
and sustain service quality improvement, innovation
and cultural change throughout the service. As we have
pointed out, the $28.3 million will be expended by the
end of 2013–14, and there are the additional points that
I have already referred to.
What we also know and what I can confidently tell the
committee is that the majority of the money will be
focused on health services. I can indicate also that the
opportunity for each budget to be scrutinised is there in
an estimates format. That process is prospective, and
retrospectively there is a budget outcomes process each
year. PAEC scrutinises those matters of budget
outcomes very closely each year. The opposition and
other parties, as well as government members, have the
opportunity at PAEC hearings to scrutinise the actual
acquittal of funds each year, as I think the member well
understands.
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The other point I make is that if the implementation of
the bill is delayed, that will see less expended on the
new approach than would otherwise have been
expended. That is why the government is keen to have
the bill passed to enable progress towards a better
system being put in place.
Mr JENNINGS (South Eastern Metropolitan) —
Given that the minister has just indicated to me that he
expects the transparency and accountability for the
budget allocation to be provided through the PAEC
hearings, can he verify through the minister’s office and
share with the committee an undertaking that by that
stage — this will presumably be in mid-May, two
months from now and one and a half months before the
end of the 2013–14 financial year — the minister will
be able to clearly indicate to the committee how much
has been expended up to that point in time, how much
are departmental allocations or allocations to the sector,
how much has been allocated for advocacy and how
much for psychiatric opinions, and that the minister will
acquit that at that hearing without taking any of the
options available to her to delay the provision of the
answer at that time?
Hon. D. M. DAVIS (Minister for Health) — The
minister will provide a very high level of assistance at
the PAEC hearings in the normal way. Obviously
PAEC hearings involve the prospective examination of
the budget as it has been brought down and involves
looking into the future year — —
Mr Jennings — What did you say in the last
answer? What did you just say to me?
Hon. D. M. DAVIS — Just let me finish. I am just
finishing, by making the point — —
Mr Jennings — You said the opposite just a minute
ago.
Hon. D. M. DAVIS — No, I said PAEC provides
prospective examination, and the budget outcomes
provide retrospective examination of what has actually
been spent. The budget estimates process provides
information on the way the government intends to
spend money — the way the government has
appropriated money through the Parliament. I can
absolutely assure the committee that Minister
Wooldridge will be prepared to provide a high level of
detail and information at the budget estimates hearings
in the forthcoming period, obviously subject to the
normal decisions about the budget. I am not privy to the
budget with respect to the mental health output, but the
minister will provide enormous detail, and I believe that
will satisfy the members of that committee.
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Mr JENNINGS (South Eastern Metropolitan) — I
just wanted a simple answer saying that this year’s
expenditure — the $28.3 million to be acquitted by the
end of this financial year — will be reported on by the
minister at the PAEC hearings. That is when I thought
the minister had invited the committee — had invited
me — to expect the answers would be provided. Then
when I asked that question, the minister stood up and
told me that it was about prospective expenditure in the
2014–15 budget — —
Hon. D. M. Davis — You understand the estimates
process as well as I do.
Mr JENNINGS — I also understand when I do not
get answers to my questions. Under the minister’s
scheme, under the minister’s logic and under the
minister’s framing of what the accountability
framework is, when does the Parliament become aware
of how this year’s allocation is made?
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amendment, and they are the reasons we have put it to
the committee. We seek the endorsement of the
government for this amendment.
Hon. D. M. DAVIS (Minister for Health) — I
appreciate the member’s points and his amendment. As
stated by the Minister for Mental Health, I can assure
the house that this bill is entirely consistent with what is
in the current act. Section 94 of the Mental Health Act
1986, which is about the proclamation of approved
mental health services, says:
(1) The Governor in Council may, by a proclamation
published in the Government Gazette, proclaim —
(a) any premises (including part of any building or
place) at which treatment is to be provided to
patients; or
(b) any service through which treatment is to be
provided to patients —
to be an approved mental health service.

Hon. D. M. DAVIS (Minister for Health) — The
prospective examination of the budget occurs in the
estimates, and the outcomes are released over the
traditional period. Very often, however, as the member
will well understand, in estimates budgets year by year
are counterpoised, detail of budgets is examined and
changes in budgets year on year are closely examined. I
would expect that to be the same on this occasion in
relation to these matters, and I would expect that the
Minister for Mental Health would very willingly
provide a high level of detail on the decisions that have
been made both in this year’s budget and relating to the
forward estimates period.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr JENNINGS (South Eastern Metropolitan) — I
move:
1.

Clause 3, page 7, lines 14 to 18, omit all words and
expressions on these lines.

The opposition is moving this amendment for the
reasons I outlined in my contribution to the
second-reading debate. The opposition notes, with
some concern, the variations in definitions of
designated mental health services in this bill. We
believe the bill provides the government with the ability
to, on a whim, alter the meaning of prescribed providers
to allow private providers to undertake responsibilities
the opposition believes should be maintained within the
public sector — that is, within the current
circumstances of existing prescribed health services
under the current act. That is the effect of this

For nearly 30 years the act has been operating under the
current arrangements, with both public and private
facilities able to be proclaimed. What is provided in this
bill is no different from what has been provided under
the act for the last 28 years. We were asked about this
in the consultation process, as people were interested to
know whether there was going to be a change. The
government has said all the way through that there is no
change from the current situation. The bill’s contents
are entirely consistent with what has always been in the
legislation. Once again I can be quite clear and assure
Mr Jennings that there are no plans to prescribe any
private hospitals, but, as was probably the case in 1986,
the bill does retain some flexibility or future-proofing
so that any service can be provided, whether that be
public or private.
We do not on this occasion support the suggested
amendment to this clause, because we believe we
should maintain the status quo that has been provided
by Labor, Liberal and coalition governments.
Ms HARTLAND (Western Metropolitan) — The
Greens will support the ALP’s amendment.
Mr JENNINGS (South Eastern Metropolitan) — I
thank Ms Hartland for her support. Thank you, Chair,
for the opportunity to follow-up and provide a logical
rejoinder to what the minister has said. It is the
opposition’s contention that we should replicate the
existing provision — that is exactly our point. We think
this option is available, subject to the existing gazettal
arrangements. Indeed this additional reference is not
required to achieve that outcome, either prospectively
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or retrospectively, according to the logic that the
minister likes. We think this is nothing but a market
signal that it is the policy intention of the government to
move in this direction. Can the minister confirm or
deny that?
Hon. D. M. DAVIS (Minister for Health) — I can
refute that directly. It is not the government’s intention,
as outlined by Mr Jennings. In fact the government’s
intention is to maintain exactly the status quo.
Mr JENNINGS (South Eastern Metropolitan) — Is
the minister able to indicate to us whether any private
providers have approached the government or the
department about being prescribed as designated mental
health services?
Hon. D. M. DAVIS (Minister for Health) — Not to
the knowledge of those in the department, I am advised.
The answer is, not to my knowledge.
Mr JENNINGS (South Eastern Metropolitan) —
Can the minster confirm that the only services that will
be designated in July 2014 will be those that are
currently designated as mental health service providers?
Hon. D. M. DAVIS (Minister for Health) — Yes.
Mr JENNINGS (South Eastern Metropolitan) —
The advice the opposition has obtained in relation to the
current gazettal of mental health services relates to
those that are funded to run public acute mental health
beds. Can the minister rule out private hospitals being
funded by the government to operate compulsory
mental health services?
Hon. D. M. DAVIS (Minister for Health) — The
answer to that is that the government proposes no
change in the arrangements. There is one private
service that provides public mental health services, and
that is in Mildura as I think the member would well
understand. That was the same under the previous
government. The buildings are now, however, back in
public ownership, which is a change towards more
public ownership rather than less when it comes to
these matters. The answer is no.
Mr JENNINGS (South Eastern Metropolitan) — I
asked the minister whether he can rule out private
hospitals being funded by the government to operate
compulsory mental health services, so I think the
answer is yes.
Hon. D. M. DAVIS (Minister for Health) — The
answer is that the government has no intention of taking
the steps that have been suggested.
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Committee divided on amendment:
Ayes, 16
Barber, Mr (Teller)
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Amendment negatived.
Clause agreed to.
Clause 4
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Davis and Ms Hartland have circulated
amendments in their names that are the same. In line
with Council practice, when the same amendment is
proposed by two members the government amendment
is moved, so I call Mr Davis to move his amendment 1.
Hon. D. M. DAVIS (Minister for Health) — I
move:
1.

Clause 4, line 18, after “preference” insert “, gender
identity”.

This amendment was discussed at some length by
Ms Crozier in her contribution. Clause 4, headed ‘What
is mental illness?’, is on page 15 of the bill. It says:
(1) Subject to subsection (2), mental illness is a medical
condition that is characterised by a significant
disturbance of thought, mood, perception or memory.
(2) A person is not to be considered to have a mental illness
by reason … of any one or more of the following —
(a) that the person expresses or refuses or fails to
express a particular political opinion or belief —

a religious opinion, a particular philosophy, and —
(d) that the person expresses or refuses or fails to
express a particular sexual preference or sexual
orientation …
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This amendment would insert the words ‘gender
identity’ into that subsection. I think this is relevant. I
know a number of other members in this chamber have
proposed this as well. It comes directly out of work that
the government has been doing, particularly with our
gay, lesbian, bisexual, transgender and intersex
(GLBTI) ministerial advisory committee, and I have
certainly referred to members of that committee directly
today. Mike Kennedy and Brenda Appleton have given
me advice on these points, and I particularly want to
note the advocacy of the member for Prahran in the
Assembly, Clem Newton-Brown, for this change.
Again the government is prepared to make a number of
changes to ensure that the bill is better. As I said when
voting on the proposal to refer the bill to the Legal and
Social Issues Legislation Committee, the government is
prepared to make changes when it sees that a bill can be
improved and individuals or community members have
advocated for particular changes. Documents that I am
working with in terms of the ministerial advisory
committee make a number of key points about the
health-care needs and health status of transgender and
gender-diverse people. I am just going to briefly refer to
some notes I have on those.
In general, transgender and gender-diverse people’s
mental health, wellbeing and physical health are
markedly worse than those of the general population
and other subpopulations under the GLBTI umbrella,
such as gay men and lesbians. Importantly, this
research does not indicate that poorer mental or
physical health or higher suicidality is inherent to being
transgender or gender diverse. Rather, poorer mental
health and wellbeing are caused by stigma, social
exclusion, discrimination, bullying, rejection by family
and friends and the difficulties experiences in
transitioning, if required, in a manner that is both timely
and appropriate for the individual.
Certainly beyondblue has put some significant fact
sheets into the public domain, and a number of its fact
sheets, particularly the GLBTI fact sheet 40, make a
number of useful points in this regard. I note that a
number of others in the chamber have referred to these
points. I think it is correct that this change ought to be
made, and the government has therefore proposed that
this change be made. I want to place on record very
clearly the advocacy of the member for Prahran and my
thanks to members of the GLBTI ministerial advisory
committee for commentary they have made directly to
me about a number of these matters in recent days.
With those points, I think this amendment does put that
matter of gender identity very clearly into this category
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in subclause (2) of clause 4, and I think it will lead to a
better outcome with the bill.
Ms HARTLAND (Western Metropolitan) —
Clearly the Greens, seeing as we intended to move
exactly the same amendment, will be supporting this
amendment. I would like to ask the minister a question.
Considering this is such a straightforward amendment, I
do not understand why it was not in the original bill. I
also do not understand why we were not alerted to the
amendment until we saw it on a Twitter feed earlier in
the evening from Mr Clem Newton-Brown saying that
the amendment had passed and claiming that he had
done that. Then we received the amendment at about
8.35 p.m. Can the minister explain to me when it was
that the government decided to move this amendment
and why it was not received in this chamber until 8.35
tonight?
Hon. D. M. DAVIS (Minister for Health) — I am
obviously not going to go into a long discussion about
Twitter in the chamber; I think it is well beyond the
purview of the bill. But I will indicate that the
government has considered these matters in recent
days, and I have had several discussions with relevant
people, including as recently as this afternoon with
members of the relevant ministerial advisory
committee.
Ms HARTLAND (Western Metropolitan) — It is
such a straightforward amendment that I do not
understand why it was not in the original bill. I am
asking the minister when the government decided to
amend this section of the bill.
Hon. D. M. DAVIS (Minister for Health) — I have
to be quite clear with the member: this is a worthy and
important change. The government is making the
change and seeks support on that change. I appreciate
that the member has indicated she will support that
change. I have indicated that she and others have
indeed advocated for it, and that is welcome. In terms
of Twitter, I am not going to run a commentary — —
Ms Hartland — I didn’t ask about that.
Hon. D. M. DAVIS — Well, you did, actually. I am
putting this in a context. I am obviously not going run a
commentary on Twitter; I will leave that for others to
do, but I will say that there have been a number of
discussions. I met with the ministerial advisory
committee on Monday and we discussed a range of
matters. I have discussed matters with the members of
that committee as recently as this afternoon.
Ms HARTLAND (Western Metropolitan) — My
question was not answered. This is a straightforward
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and obvious change. I would like to understand why it
was not in the original bill and when the government
decided to amend it.
Hon. D. M. DAVIS (Minister for Health) — As I
have indicated, the government has had discussions
over recent days with a number of people on matters
around these issues. The government has had
discussions as recently as this afternoon with members
of the ministerial advisory committee. That is the
point — there has been a process of discussion, a
process of decision making. This matter was not
discussed in this way in the Legislative Assembly, but it
was discussed here. I think this is a welcome change
and, as I am pointing out, the government is very keen
to make it. I also acknowledge the very strong
advocacy of the member for Prahran in the Assembly
on this matter. I welcome that advocacy and support it.
Ms HARTLAND (Western Metropolitan) — If the
member for Prahran was such a strong advocate of this
change, and I understand completely why he would be,
why is it that we have only received this amendment
late tonight and why was the bill not amended in the
lower house?
Hon. D. M. DAVIS (Minister for Health) —
Members will understand that the government’s list of
amendments in its totality was circulated tonight, but
discussions on a range of matters around those
amendments has gone on over a number of days. That
is the normal way that things progress. We are very
happy to be making this change, and we welcome the
support of the chamber for the change. As I say, the
strong advocacy of the member for Prahran has been a
part of that decision-making process.
Ms Hartland — At 8.35 p.m.
Mr JENNINGS (South Eastern Metropolitan) —
The minister is actually doing his best to reconcile
himself to the unfortunate fact that this amendment was
not moved in the Assembly, it has not passed the
Assembly, it was not moved by the member for Prahran
and in fact it was not on the list of government
amendments that were circulated earlier today. I have a
copy of the amendments that were circulated by the
government earlier today, and they were superseded at
8.35 p.m., according to the timing provided by
Ms Hartland. The only issue that is in contest here —
because it is not a policy issue in terms of the outcome;
all parts of the chamber support it — is who is
desperate to take credit for the amendment at the
12th hour. The first time I saw the amendment it was
actually in the name of Ms Hartland. I put that on the
public record. If the minister disputes any facts that I
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have referred to in my contribution, he is welcome to
do so.
Hon. D. M. DAVIS (Minister for Health) — The
member appears not to have understood what I have
said — that is, that this and matters around this have
been discussed by the government for a number of
days, and indeed the government is very keen to make
this amendment. The member for Prahran was a strong
advocate for these matters. I am not sure at what time
the member for Prahran was tweeting on these matters,
but again I will leave commentary on the Twittersphere
to others. The fact is I have sought advice on these and
related matters from ministerial advisory committee
members. I have had discussions today with my
ministerial advisory committee, an important
committee chaired by Mike Kennedy, and I was
particularly pleased to have had those discussions,
because it informed and strengthened the government’s
resolve to make this change.
Mr JENNINGS (South Eastern Metropolitan) —
That may well be true, but the minister did not refute
any of the propositions that I put to him as to the fact
that this amendment was not moved by the government
earlier today; it was an amendment moved
subsequently this evening. It has not passed the
Legislative Assembly, it was not moved by the member
for Prahran and in fact the first time that this
amendment was circulated was in the name of
Ms Hartland.
Hon. D. M. DAVIS (Minister for Health) — The
point here is that the government is seeking to make
this welcome and relevant amendment. We welcome
the support of other parties. The government has a
strong commitment to this point and is prepared to take
the lead on this matter.
Ms HARTLAND (Western Metropolitan) — If it is
a welcome amendment and one the chamber clearly
supports, why was it not moved in the lower house
instead of here? Why were we not given notice of it
until 8.35 p.m., after I had to ask for the amendment
after seeing it first on Twitter? I have been criticised on
a couple of occasions in this chamber when, through no
fault of my own, I have given very late amendments,
yet I had to ask for that amendment, and the first time I
saw it was on Twitter. Is that the way the government
intends to run these kinds of serious debates about
serious issues?
Hon. D. M. DAVIS (Minister for Health) — I have
been quite direct and clear with the chamber about the
key parts of this proposal. The member is correct; this
was not part of the bill in the lower house, and nor were
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a number of other matters that were discussed in the
lower house and between members of the lower house
when the bill was passed. There was a decision made
by the government to amend the bill in this chamber
during the last sitting week. There was a decision made
by members in the lower house to amend the bill in this
chamber. Indeed I believe there were commitments
given to the opposition in the lower house that
amendments would be made in the upper house, and
they are part of my list of amendments today.

Hon. D. M. DAVIS (Minister for Health) — The
government on this occasion will not be supporting this
amendment. I understand the sentiment behind the
member’s proposal. The government considers that
clause 11(1)(g) on page 21 of the bill, starting at
line 32, addresses this issue. Clause 11(1)(g) provides:

The fact that we would seek to make changes and that
we would add to amendments and take those sorts of
steps is entirely relevant. Let us be quite clear: the
government has gone through a thoughtful process on
all of these matters.

Clause 11(2) of the bill requires mental health service
providers to ‘have regard to the mental health principles
in the provision of mental health services’. Ensuring
mental health services respect and are sensitive to
women’s needs and their safety is a priority of the
coalition government. The government has provided
health services with $6 million for capital
improvements to ensure the safety of women receiving
mental health inpatient services. To date this investment
has supported 47 projects across 15 services, each of
which is making a real and significant difference to the
physical environment and as a result to the safety and
security of women accessing inpatient mental health
facilities. The funding is being used to implement the
following improvements: lockable bedrooms, females
having access to private bathrooms or dedicated
female-only bathrooms, controlled access to
female-only bedroom wings, female-only lounges or
quiet spaces and female-only outdoor areas.

It has taken on board the suggestions of people in the
community and elsewhere, and there has been a
significant discussion in the public domain over the
recent period, including in newspaper articles, on a
number of these matters that relate directly to some of
the amendments that the government is making and
which will be discussed in the forthcoming period.
There have been private discussions with a number of
relevant people about some of the amendments that are
on my list of amendments. I stand very much by the
importance of these changes, I welcome the support of
others in the chamber and I believe we shall proceed to
make a worthy amendment to this clause and I hope to
other clauses that will improve the bill.
Amendment agreed to; amended clause agreed to;
clauses 5 to 10 agreed to.
Clause 11
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call on Ms Hartland to move her amendment 2,
which is a test for her amendment 3.
Ms HARTLAND (Western Metropolitan) — I
move:
2.

Clause 11, page 22, line 23, omit “supported.” and insert
“supported;”.

This is, I would have thought, a fairly straightforward
amendment. I know that this is already happening in
some facilities and that wherever possible in the past
there has been segregation of men and women in
psychiatric facilities. This is around the issue of
possible abuse between patients. It is clearly a measure
designed to protect vulnerable people from sexual and
physical assault. This is a fairly straightforward
amendment, and I hope the government chooses to
support it.

… persons receiving mental health services should have their
individual needs (whether as to culture, language,
communication, age, disability, religion, gender, sexuality or
other matters) recognised and responded to.

Earlier this month the Minister for Mental Health
opened the first dedicated women’s prevention and
recovery care service in Springvale. We are very proud
of the steps that have been taken to champion safe and
responsive mental health services and mental health
treatment for women.
Ms HARTLAND (Western Metropolitan) — I am
quite disappointed that the government does not see the
sense of this amendment. It is a means of actually
making women safe. Having some facilities where
women are safe is not good enough; it should be across
the state.
Mr JENNINGS (South Eastern Metropolitan) — I
am perhaps in the unusual position of not
wholeheartedly supporting Ms Hartland — —
Hon. D. M. Davis — Not so unusual, as you say, is
it?
Mr JENNINGS — Under normal circumstances on
a matter of policy Ms Hartland and I are fellow
travellers in lots of regards, but we are going to separate
a little bit today on the basis of the practical implication

MENTAL HEALTH BILL 2014
Tuesday, 25 March 2014

COUNCIL

of her amendment and the fact that it actually sits
within the principles of the act. If we look at the
principles of the act, we can see that they are very much
aligned to the objectives of the act. They are very much
in relation to rights and opportunities and the way
patients, their carers and their children, service
providers and various different groups within the
community should be treated within the mental health
system. The limits of them as a principle do not
necessarily go into the design of a particular service or
dictate exactly how a service may be configured to
deliver those outcomes.
At one level I am splitting hairs by saying that the
intention of Ms Hartland’s amendment should be
observed where any woman’s rights are perceived to be
or are in reality impinged upon or she is at risk. I totally
support Ms Hartland in her intention to satisfy that
laudable outcome, but I am providing some comfort to
the government by saying that the principles do allow
that. If the principles were followed through
appropriately, then the service would be configured in
accordance with the outcome Ms Hartland desires. The
nature of the prescription of her amendments does not
sit comfortably with the principles. It is only a fine line
of legislative drafting which divides us, not necessarily
the policy intent that Ms Hartland is trying to secure
from the government.
Committee divided on amendment:
Ayes, 2
Barber, Mr (Teller)

Hartland, Ms (Teller)

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs (Teller)
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
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Clause 28
Mr JENNINGS (South Eastern Metropolitan) —
My question links to an issue I raised earlier about the
definition of a designated mental health service and
how that applies to this clause, which deals with
assessment orders. Under this clause, within a
designated mental health facility, which now, as I
understand it, can include a private provider under the
scope of the bill, a mental health practitioner is defined
as:
… a person who is employed or engaged by a designated
mental health service and is a —
(a) registered psychologist; or
(b) registered nurse; or
(c) social worker; or
(d) registered occupational therapist.

Within this clause any registered medical practitioner or
medical health practitioner working at a designated
health service can issue an order for someone to be
compulsorily examined and detained. Given the
onerous nature of that potential, what safeguards will
the government put in place to ensure that all people
with powers bestowed on them in this clause acquit
those duties responsibly?
Hon. D. M. DAVIS (Minister for Health) — I am
informed that this provision is the same as in the
existing act and that additional protections have been
added in the form of the mental health complaints
commissioner.
Mr JENNINGS (South Eastern Metropolitan) —
Given this potential, is any specific training program
going to be provided or any additional supervision
associated with this potential?
Hon. D. M. DAVIS (Minister for Health) — I am
informed that it is possible that there will be additional
training provided in this way. That will be a matter that
is worked through in terms of the additional resources
that are put in place. Yes is the answer. There will be
additional training.
Clause agreed to; clauses 29 to 70 agreed to.

Amendment negatived.

Clause 71

Clause agreed to; clauses 12 to 27 agreed to.

Mr JENNINGS (South Eastern Metropolitan) —
Subclause (4) requires the authorised psychiatrist to
have regard to the views of at least nine people, in the
categories listed, to the extent that is reasonable in
determining whether there is no less restrictive way for
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the patient to be treated when a patient does not have
the capacity to consent to treatment or has that capacity
and does not provide informed consent. Can the
minister explain to the committee how this will work in
practice with psychiatrists satisfying their caseload
demands and the immediate needs of their clinical
practice?
Hon. D. M. DAVIS (Minister for Health) — These
matters obviously form part of the clinical record and
the arrangements that will be in place. There will be
additional matters put in front of psychiatrists. The
views of patients and their nominated persons —
guardians and so forth — are important. The
government makes no excuse for seeing these matters
reflected in this way.
Mr JENNINGS (South Eastern Metropolitan) — I
am interested to know whether psychiatrists will be
given any clear guidelines or instructions so that they
can apply the reasonable test to work out what are the
limits of their responsibilities under this clause.
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views and preferences of the patient expressed in his or
her advance statement. Often where compulsory
treatment is necessary and those times when, as a result
of their serious mental illness, a person needs
immediate treatment to prevent serious harm to the
person or serious deterioration in the person’s health,
the alternative is that people may suffer unnecessarily
and experience serious harm or may harm another
person. The member is right to the extent that this
allows for treatment being provided that may not be
requested by a person — it may be involuntary
treatment. This provides some sensible and useful
supports for people.
Ms HARTLAND (Western Metropolitan) — The
minister is saying it is acceptable that it is in conflict
with the Charter of Human Rights and Responsibilities
in that case, and so the government thinks it is
acceptable that it is in conflict?
Hon. D. M. DAVIS (Minister for Health) — The
bill provides for compulsory treatment of people who
are — —

Hon. D. M. DAVIS (Minister for Health) — The
answer is yes.

Ms Hartland — That is not the question I asked.

Mr JENNINGS (South Eastern Metropolitan) —
So that will include guidance about what is the
reasonable limit?

Hon. D. M. DAVIS — That is a key part of it. It
provides for compulsory treatment, and compulsory
treatment is understood to be part of the bill.

Hon. D. M. DAVIS (Minister for Health) — Yes.
Mr JENNINGS (South Eastern Metropolitan) — If
in fact the authorised psychiatrist does not act
reasonably in accordance with this provision, is there
any sanction they may be subject to?
Hon. D. M. DAVIS (Minister for Health) — There
would be the normal sanctions in terms of their
registration arrangements and the normal sanctions that
would apply in terms of the commissioner.
Ms HARTLAND (Western Metropolitan) —
According to the Victorian Equal Opportunity and
Human Rights Commission this clause is in direct
conflict with sections 8 and 10(c) of the Victorian
Charter of Human Rights and Responsibilities. This is
in regard to the fact that it applies a different and lower
standard for the wishes of people with mental illness in
comparison with those of people with physical illness.
Can the minister explain why the government considers
that acceptable?
Hon. D. M. DAVIS (Minister for Health) — This
provides for a set of arrangements for matters that have
to be taken into account, including a patient’s
nominated person — the guardian or carer — and the

Ms HARTLAND (Western Metropolitan) — I will
try again. According to the Victorian Equal
Opportunity and Human Rights Commission this clause
is in direct conflict with sections 10(c) and 8 of the
Victorian Charter of Human Rights. The question that I
asked is: is it acceptable to the government that this bill
is in conflict with the charter?
Hon. D. M. DAVIS (Minister for Health) — The
essence is the same as is in place now; that is my
understanding. In that sense it allows for compulsory
treatment of people, so there is no change in the essence
of that point.
Ms HARTLAND (Western Metropolitan) — I
indicate the Greens will be voting against this clause.
Committee divided on clause:
Ayes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr

Lovell, Ms
Melhem, Mr
Mikakos, Ms (Teller)
Millar, Mrs
O’Brien, Mr D. R. J. (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
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Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 2
Barber, Mr (Teller)

Hartland, Ms (Teller)
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accordance with that patient’s advance statement if the
authorised psychiatrist is satisfied that the preferred
treatment specified by the patient in the advance
statement —
(a) is not clinically appropriate; or
(b) is not a treatment ordinarily provided by the
designated mental health service.

(2) If an authorised psychiatrist overrides a patient’s
preferred treatment in accordance with this section, the
authorised psychiatrist must —

Clause agreed to.
Clause 72 agreed to.

(a) inform the patient of the decision and include the
reasons for the decision; and

Clause 73

(b) advise the patient that he or she has a right to
request written reasons for the decision.

Mr JENNINGS (South Eastern Metropolitan) —
Clause 73 follows on logically from the circumstance
that has been a concern to Ms Hartland, which is in
clause 71, when an authorised psychiatrist overrides the
patient’s wishes. It is in accordance with the bill and
unsurprising, given that this unfortunate conflict with
the charter was identified in the statement of
compatibility as one of the unresolved conflicts with the
charter where the determination of the authorised
psychiatrist, in the name of protecting life or preventing
harm, may take this action. But in so doing, under
clause 73 there is only a requirement to inform the
patient or the consumer.
Given that there is a hierarchy of related persons who
are also specified within the act in terms of the advice
and the caring arrangements — and the government is
very keen at all points to take credit for the connection
within this piece of legislation, to carers, nominated
persons, guardians or the Secretary of the Department
of Human Services, for instance — in terms of that
hierarchy of connection with the consumer, why are all
of those categories, other than the patients themselves,
not required to be advised of that decision?
Hon. D. M. DAVIS (Minister for Health) — I
understand Mr Jennings’s points. I should just say that
an advance statement is a document that enables a
person to record their treatment preferences in the event
that they require compulsory treatment, so advance
statements assist in this regard. The preparation of an
advance statement provides an opportunity for people
to discuss their views about and preferences for
treatment with their treating team, nominated person,
family members and carers. Nominated persons are
informed of other clinical areas. I understand the point
Mr Jennings is making, but as the clause states:
(1) An authorised psychiatrist may make a treatment
decision under section 71(3) for a patient that is not in

(3) An authorised psychiatrist must provide written reasons
for his or her decision under this section …

There are checks and balances as far as possible here,
and carers and other nominated persons are informed of
other clinical matters in similar ways.
Mr JENNINGS (South Eastern Metropolitan) — I
am not quite sure that the minister answered the
question about why there is a clear variation between
clause 73 and clause 71. Clause 71 is extremely specific
and provides that multiple persons should be informed
in circumstances where a patient does not give consent
to treatment, yet just two clauses down we find that
when a patient is being treated in a different way to
their preference as expressed in an advance statement,
the clinician’s report and the justification for the
decision must only be provided to the patient and not
anybody else listed in clause 71. My question is: what
was the underlying logic for this difference when
drafting this legislation? That has not been explained.
The other issue is: would the minister consider it to be
good practice if the written advice of the decision was
made available to those other persons listed in
clause 71?
Hon. D. M. DAVIS (Minister for Health) — Yes.
Clause agreed to; clauses 74 to 84 agreed to.
Clause 85
Ms HARTLAND (Western Metropolitan) — I
move:
4.

Clause 85, page 84, line 3, after “Order” insert “or for
review of his or her treatment under the Order”.

I have quite a few notes on this, but I will try to go
through them as quickly as I can. This amendment,
along with the amendment proposed to be made to
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clause 153, aims to add an additional power to the
Mental Health Tribunal to provide patients with an
avenue to have their treatment orders reviewed. The
Mental Health Review Board, which preceded the
tribunal in most of its functions, was actually
empowered to review treatment plans and to order
psychiatrists to review plans if they did not comply
with the process. In its submission to the Scrutiny of
Acts and Regulations Committee related to this bill, the
Victorian Equal Opportunity and Human Rights
Commission argued that the power to review treatment
plans should be maintained.
In putting this amendment to the house I have to
acknowledge that if it passes it is going to require
subsequent amendments to the bill to provide
guidelines as to the scope of the review and what the
tribunal is empowered to do as per section 35A of the
current act. It is also likely to require the documentation
required under division 3 or division 4 to be formed
into a treatment plan that can be reviewed by the
tribunal.
I understand that this is quite complex to try to do at
1.10 a.m., and it was one of the reasons I wanted to
refer this bill to a committee, so that we could do this
very complex work, but I will do it in an amendment.
That is basically where that amendment stands, and
they are the reasons for it.
Hon. D. M. DAVIS (Minister for Health) — On this
occasion the government will not support the proposed
amendment. As the member said, it seeks to amend
clause 85 and after ‘Order’ insert ‘or for review of his
or her treatment under the Order’. As the member has
outlined, clause 153(ii) would also be amended by
substituting:
an application by a person subject to a Temporary Treatment
Order or a Treatment Order for a review of his or her
treatment under the relevant Order;

It is not the role of the Mental Health Tribunal to
review the treatment provided to a compulsory patient
by the authorised psychiatrist. The Mental Health
Tribunal’s role is to make compulsory treatment orders
and to hear applications for electroconvulsive treatment
(ECT) and neurosurgery for mental illness. Presently
under section 35A of the Mental Health Act 1986 the
Mental Health Review Board may review a patient’s
treatment plan to determine whether the authorised
psychiatrist has complied with the process requirements
in section 19A of the act in making a review of or
revising the plan, and the plan is capable of being
implemented by an approved mental health service.
This provision does not enable the Mental Health
Review Board to change the patient’s treatment. The
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board is only able to determine whether the correct
process has been followed and whether the treatment
can be provided at the service.
Under the bill, where a patient is unhappy with
treatment provided he or she will discuss their treatment
and the reasons for seeking to change their treatment
with the authorised psychiatrist and their nominated
person, carer or another supportive person. The
authorised psychiatrist will make a change to the
treatment where the change will still result in treatment
that will prevent deterioration in the person’s physical
or mental condition and prevent serious harm.
Under the bill, patients will be able to seek a second
psychiatric opinion about their treatment. Second
opinions are intended to promote self-determination for
patients by providing them with information about their
treatments and available treatment alternatives so that
they can make informed contributions to decisions
about their treatment.
Clause 79 of the bill provides that patients have a right
to seek a second psychiatric opinion and places an
obligation on the authorised psychiatrist to assist
patients in accessing a second psychiatric opinion. The
authorised psychiatrist is required to have regard to the
recommendations made in a second psychiatric opinion
and is not required to make changes to the patient’s
treatment. However, where the authorised psychiatrist
decides to adopt none or only some of the
recommendations made by the second opinion, the
authorised psychiatrist must give reasons to the patient
as to why those treatment recommendations were not
adopted. The authorised psychiatrist must also advise
the patient that he or she has the right to apply to the
chief psychiatrist for a review of his or her treatment.
After reviewing the patient’s treatment, the chief
psychiatrist may direct the authorised psychiatrist to
make changes to the patient’s treatment.
I think this policy has the capacity to ensure that the
patient has much more control over their treatment than
having their treatment reviewed by the Mental Health
Tribunal. The government recognises that some
patients would like to access second psychiatric
opinions from psychiatrists who are not employed or
engaged by the mental health service where they are
receiving treatment. The government will provide funds
in recurrent funding for second psychiatric opinions
provided by private psychiatrists in order to provide
patients with greater access and choice.
Mr JENNINGS (South Eastern Metropolitan) — I
am happy to give my interpretation to Ms Hartland and
the government about the reasons I do not currently
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support the amendment. It is because I do not think it
gives anything to a patient that the current provision
provides to them. If a patient receives information that
they can go to the tribunal to revoke the order, that is
the relief available to them, and it is a more powerful
relief than the remedy a review may give them.
Amendment negatived; clause agreed to; clauses 86
to 90 agreed to.
Clause 91
Ms HARTLAND (Western Metropolitan) —
Clauses 91 and 94 are the clauses around
electroconvulsive treatment for children, and the
Greens intend to vote against both clauses. We had
hoped to avoid having to vote against clauses tonight by
having this referred to a committee so that these issues
could be resolved. In the reading I have done of the
articles supplied by the department and in the other
articles I have read — that is, in reputable peer review
journals — there is a great deal of division around the
issue of ECT for children. For that reason the Greens
cannot agree to it.
Hon. D. M. DAVIS (Minister for Health) — I
understand the points made by Ms Hartland, and I am
disappointed that she cannot on this occasion support
the clauses. I should state that the amendments to
clause 145 that the government will pursue relate in
part to some of the matters the member has pointed to.
In discussions with members in the lower house — and
I referred to those discussions earlier today — the
decision was made that amendments would be made
here that would require a number of reports,
documentation and the summary of ECT treatments
that are provided to younger people. This was seen as a
way of providing some greater transparency in the area
and greater protections ultimately, so in that
circumstance the government will be proposing those
amendments which will provide greater reporting and
transparency.
However, the government believes the balance of
information supports the retention of these clauses. The
government has looked at this closely. We have not
arrived at these positions without a great deal of
thought. It is the view of the government that the
balance of evidence lands in the direction of support for
these clauses. That is where we have come to after a lot
of discussion. Obviously the government will seek to
make those other amendments and add those additional
protections.
Mr JENNINGS (South Eastern Metropolitan) —
As I outlined in my contribution in the second-reading
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debate, it was Labor’s intention in government, through
the exposure draft bill that was available at the end of
2010, not to have the provision that is in this bill for
ECT to be available to young people as it applies here
to people under the age of 13. I remind the house that
that was Labor’s considered position at that time. If we
had introduced this bill, that is the position we would
have adopted on policy grounds and in relation to how
the legislation would have been constructed. We are
aware that as an opposition we are not in a position to
determine the total scope and provisions of this
legislation. We note that clinical advice that the
government has — —
Hon. D. M. Davis interjected.
Mr JENNINGS — In fact the government has
shared some clinical advice, not necessarily fulsomely.
I put on the public record some additional clinical
advice that the opposition sought and evaluated. On
balance the opposition has given the government the
benefit of the doubt in relation to providing for this
treatment in this bill, but we have placed the
government and the field on notice that we want to
rigorously assess the effectiveness and appropriateness
of ECT for younger people so as to have a higher
degree of confidence than we do today about the
beneficial or adverse effects of this treatment on our
children.
We would like the Parliament to be made aware of the
impact of this legislation at the earliest appropriate
opportunity. That is the reason Labor moved an
amendment in the Legislative Assembly, to provide for
a two-year review of those elements. When this matter
was discussed in the Assembly the government
indicated that it was prepared to contemplate its version
or a variation of that amendment. Indeed in a few
minutes we will be debating whether the appropriate
regime is that provided for in Labor’s amendment to
make sure that we focus on this area with maximum
rigour or the government’s variation of it — and I will
argue the relative merits of those amendments in a
minute. Because we have already made the concession
that we do not control the Parliament or this
legislation — but we will stay vigilant on it — I will
not be joining Ms Hartland in voting against this clause,
but I assure her that the Labor Party will be vigilant in
its pursuit of this matter now through its scrutiny of
whatever bill passes the chamber tonight and its effect
on our children.
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Committee divided on clause:
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Committee divided on clause:
Ayes, 34

Ayes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Melhem, Mr (Teller)
Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Noes, 2
Barber, Mr (Teller)

Hartland, Ms (Teller)

Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms

Noes, 2
Barber, Mr (Teller)

Hartland, Ms (Teller)

Clause agreed to.

Clause agreed to.

Clauses 92 and 93 agreed to.

Clauses 95 to 98 agreed to.

Clause 94

Clause 99

Ms HARTLAND (Western Metropolitan) — The
Greens will be voting against clause 94, which relates
to electroconvulsive treatment for young people. I have
explained why we oppose this treatment. If we had
been able to send the bill to a committee and have a
rational discussion about it, we could have come to a
common ground. However, because the government
would not allow this legislation to be scrutinised that is
not going to be possible, so we feel we have to vote
against this clause.

Mr JENNINGS (South Eastern Metropolitan) — I
move:
2.

Clause 99, after line 33 insert —
“( ) The chief psychiatrist must provide a written report
to the Minister before 1 October 2016 in relation to
the period starting on 1 July 2014 and ending on
30 June 2016 that —
(a) states the number of young persons
(irrespective of whether the young persons
were patients) who received a course of
electroconvulsive treatment at a designated
mental health service; and

Hon. D. M. DAVIS (Minister for Health) — I have
already put on record the government’s position on this.
We believe that, on balance, these clauses are
appropriate. As I outlined in discussion on an earlier
clause, the balance of clinical evidence is in a certain
direction, and that is why these considered clauses have
been put in the bill.
In terms of the consultation on this bill, there has been
enormous consultation. The government has been
consulting on parts and aspects of this bill for three
years. It has been consulting up hill and down dale, and
that is very appropriate, but the government will persist
with the clause.

(b) provides details of any discomfort or side
effects of the electroconvulsive treatment
experienced by any young person referred to
in paragraph (a) that have been reported to the
chief psychiatrist by the young person’s
psychiatrist or authorised psychiatrist, the
Tribunal or the Commissioner.
()

The Minister must cause to be tabled in each
House of the Parliament before 31 December
2016 —
(a) a copy of the report; and
(b) the Minister’s response to the report,
including any recommendations.”.

In moving this amendment I am replicating the action
of the Leader of the Opposition in the Legislative
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Assembly, who moved that amendment for the reasons
he articulated at the time and the reasons I have
articulated again today. The Labor Party has applied the
precautionary principle in relation to allowing the
government’s legislative agenda and legislative intent
to allow ECT to be available to be used on young
persons in Victoria in accordance with this legislation.
On balance, on the basis of advice and on the basis of
clinical assessment, we have allowed our vote to be
used in a way which supports the government’s
legislative intent to introduce that amendment, but at
the same time we recognise the significant community
concern about it.
We understand that the profession itself has concerns.
All of the pieces of psychiatric research I have looked
at where clinical conclusions have been reached about
the effectiveness and appropriateness of ECT being
used on young people indicate that more should be
known. We should have a higher degree of confidence
about the effects of that treatment on young people.
Now that the government is embarking upon this
legislation, we are trying to very clearly say that the
Parliament should be made aware of the number of
occasions on which this treatment is used and of any
adverse effects it may have, and that should happen at
the earliest opportunity and in a sensible fashion.
Two years after the implementation of the new
provisions we should come back and have a look at
whether there has been a spike in the number of
treatments that have been provided, whether there have
been any adverse outcomes and whether in fact the
Parliament should revisit its decision to allow these
provisions to stand. That is our principal position. It is
one that we think addresses community concerns. It sits
very squarely within the recommendations of the Royal
Australian and New Zealand College of Psychiatrists
and of the research that has been undertaken so far. It is
the correct thing to do.
The government will say that it wants to have a variant
on the proposal I have moved. The proposed addition to
clause 99 is the direct, linear and clear review of the
scope of matters that the community expects us to
review. The recommendation in the government’s
amendments is less clear and less linear. It comes in
two tranches over a longer period of time. The
community would not have the same confidence in the
government’s review mechanism, which it will move in
a few minutes to insert into clause 145, as distinct from
the clear, linear and direct method of reporting back to
Parliament, which is by the minister of the day fulfilling
his obligation to report to Parliament on these matters
within a two-and-a-half-year time frame so that
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Parliament can assess the appropriateness of these
provisions.
That is why the Labor Party moved the amendment in
the Assembly, and that is why we have moved it today.
We had hoped the government would go a little bit
further than the concession it has made, even though we
recognise it has made some concession. We understand
that at one level the government accepts the logic and
the principle of our position, and we congratulate it for
having the sense to do so, because there are many
instances where it does not do that. We do not want to
necessarily jeopardise the goodwill that the government
has demonstrated, but in one sense its proposal is not as
clear, transparent or timely as the proposal contained in
the Labor Party’s amendment.
Hon. D. M. DAVIS (Minister for Health) — I
respect the fact that the Labor Party is moving this
amendment, and as the member made clear, this
amendment was moved in the other place too. The
government has responded to those points raised and to
community matters and concerns. Clearly there is
discussion within the college. There is information that
is available about the views of different psychiatrists
and so forth. We have taken on board the points made
by the opposition and, as I say, others in the broader
community.
I know the Minister for Mental Health wrote to the
Leader of the Opposition on this and other matters, and
I think it is important to quote from that letter. Minister
Wooldridge’s letter says:
With respect to the amendment put by the opposition in the
Legislative Assembly, the government has proposed a similar
amendment, which was provided to Mr Jennings earlier
today. The government is proposing legislative annual
reporting requirements, and a clinical examination of ECT
and young people to be published after five years.
My chief of staff briefed Mr Jennings last week on the
reasons behind this proposal. The core reason is in advice
provided to me —

that is, Minister Wooldridge —
by the chief psychiatrist, Mark Oakley Browne.

The advice says:
With respect to the proposal for amendment in the Mental
Health Bill to require that the chief psychiatrist provide a
report, at two-yearly intervals, of aggregated data about
young people who had received ECT and their clinical
outcomes, I am concerned such two-yearly reporting could
make the young people, who have received ECT, identifiable.
This is because of the extremely low numbers of young
people who receive ECT in any given year.
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Young people with severe mental disorder of the type that
may respond to ECT experience significant disadvantage
across all aspects of their lives as a consequence of their
illness. Unfortunately in the community there continues to be
persistent misunderstanding and prejudice about mental
disorder and its treatment. It is incumbent upon us to protect
these vulnerable young people from experiencing distress and
harm as a consequence of inadvertent and unnecessary
disclosure of their personal and health-care information.
The restriction on the public release of health-care
information of these young people, which would potentially
make them identifiable, is consistent with other legislation
protecting patient privacy and personal health information. It
is also consistent with the practices of government
organisations (such as the Australian Bureau of Statistics)
which report health data and the requirements with respect to
confidentiality of health-care ethics committees.
I suggest that less frequent reporting (such as at five-yearly
intervals), so that the reports would include a larger number
of young persons, along with restrictions on the release of and
access to personal and clinical information used to produce
the reports, would be preferable.

That is, as I say, the view of the chief psychiatrist, Mark
Oakley Browne. The government has given sufficient
weight to that to draft an amendment which, as
Mr Jennings outlined, we will seek to move to
clause 145, which relates to annual reporting.
Clause 145 says under the title ‘Annual report of the
chief psychiatrist’:
As soon as practicable after the end of each financial year but
no later than the following 31 October, the chief psychiatrist
must submit to the Secretary an annual report containing —
(a) information on the operations and activities …
(b) an analysis of the data and information …

It would be in this proposed section that we would
require that reporting arrangement. We would be
seeking, as I have outlined, to amend clause 145 such
that the chief psychiatrist would submit a written report
to the minister before 1 November 2019 in relation to
the period starting 1 July 2014 and ending 30 June 2019
which would deal with the numbers of young persons,
irrespective of whether they were patients, who
received one or more courses of electroconvulsive
treatment at a designated mental health service and
would provide details of the clinical outcomes.
The government has been thoughtful and cautious in
this area. I pay tribute to the work of the chief
psychiatrist. The advice that has been provided
deserves to be given sufficient weight. The government
has responded to the points of the opposition and the
community, and for this reason — that is, the balance
of information — we will not support Mr Jennings’s
amendment but will support an alternative proposal,
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making in good faith the point that there are clearly
differing views on this. We are relying on the
information of the chief psychiatrist and others but have
been responsive to the matters of significance that have
been raised.
Mr JENNINGS (South Eastern Metropolitan) — In
summary, in political terms in relation to the business
of Parliament and the business of legislation, the
government has decided that its preference is to report
in a five-year horizon rather than the two-year horizon
proposed by the Labor Party, and the government has
relied on the clinical recommendations of the chief
psychiatrist.
I am very relaxed about the chief psychiatrist giving
opinions on the basis of his clinical expertise and his
responsibilities under the act, which I acknowledge
include those relating to confidentiality and the security
of information. I agree with the chief psychiatrist that it
would be undesirable for any identifying information to
be reported to Parliament in a way that could jeopardise
the interests of a young person. I totally reject,
however, in a political sense that that is an
overwhelming argument for having a five-year review
as opposed to a two-year review, because any report
could be prepared in a way that does not have
identifying information, even though we are talking
about a small number of patients and we anticipate
there being a small number of patients.
It would be wise for the chief psychiatrist to limit the
scope of recommendations to the Parliament in relation
to a professional discipline and his professional
responsibility in accordance with the act and his clinical
practice and to allow the Parliament to determine what
is the appropriate time frame in which the community
expects this issue to be reported back to it. On that basis
I suggest to the government that it should very strongly
consider the relative merits of a two-year window of
review rather than a five-year window of review.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting the ALP’s amendment.
Hon. D. M. DAVIS (Minister for Health) — Just by
way of a brief response, I note the government has in
good faith considered the proposals. We are ultimately
relying on the clinical information from the chief
psychiatrist and others, and we have not arrived at these
positions in a casual way. In a sense this is not a
political decision but a decision driven by the advice of
a senior clinician. We do not want to politicise it in any
way; we really see that this is something that should be
a little bit beyond that, and that is why we respect the
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position of the opposition in good faith but in the same
mode make our point.
Committee divided on amendment:
Ayes, 16
Barber, Mr
Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Ronalds, Mr

Amendment negatived.
Clause agreed to; clauses 100 to 109 agreed to.
Clause 110
Ms HARTLAND (Western Metropolitan) — This
is a straightforward amendment, and on that basis I
hope the government will accept it. In regard to the
issue of seclusion I move:
5.

Clause 110, line 30, after “necessary” insert “,
reasonable and proportionate”.

The reason we are moving this is that the Victorian
Equal Opportunity and Human Rights Commission has
highlighted the fact that in order to be consistent with
human rights the wording the government has used in
clause 110 needs to be slightly modified. Rather than
stating that seclusion should be used only when
necessary to prevent imminent and serious harm, the
commission suggested that the clause should state ‘only
when necessary, reasonable and proportionate to
prevent imminent and serious harm’. This is a
straightforward and simple amendment. I think it
improves the bill, and I hope the government accepts it.
Hon. D. M. DAVIS (Minister for Health) — On this
occasion the government will not support
Ms Hartland’s amendment. She mentioned the words
‘necessary’, ‘reasonable’ and ‘proportionate’.
Clause 105 of the bill permits a restrictive intervention
to be used on a person receiving mental health services
in a designated mental health service only after all
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reasonable and less restrictive options have been tried
or considered and have been found to be unsuitable.
The effect of this provision is to require services to
consider all reasonable options prior to using a
restrictive intervention.
Further, the objectives of the bill require that persons
receive assessment and treatment in the least restrictive
way possible, placing the least possible restrictions on
human rights and dignity. This will require services to
use the least restrictive intervention possible to prevent
serious and imminent harm to the person or another
person. When taken together these provisions
operationalise the words ‘reasonable’ and
‘proportionate’ in a way that is meaningful for mental
health services and will ensure that the use of restrictive
interventions is consistent with human rights.
The government is committed to reducing, and where
possible eliminating, the use of restrictive interventions.
It is prepared to support that. On 5 December 2013 the
Minister for Mental Health released a policy
framework, Providing a Safe Environment for All —
Framework for Reducing Restrictive Interventions,
which provides guidance to mental health services on
reducing and, where possible, eliminating restrictive
interventions. The framework was developed in
partnership with people with mental illness, carers and
mental health service providers.
The government contends that these matters in the
objects of the bill, clause 105 and the additional matters
that are provided through the framework provide the
necessary protections.
Mr JENNINGS (South Eastern Metropolitan) —
Earlier I indicated that this is a substantial bill —
348 pages. I do not think three extra words will hurt it. I
will support Ms Hartland’s amendment.
Amendment negatived; clause agreed to;
clauses 111 to 144 agreed to.
Heading to clause 145
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call Mr Davis to move his amendment 2,
which is a test for his amendments 3, 4 and 5.
Hon. D. M. DAVIS (Minister for Health) — I
move:
2.

Heading to clause 145, omit “Annual report of” and
substitute “Reports submitted by”.

It is correct that this amendment is a test for my
amendments 3, 4 and 5. This has been well canvassed.
The government’s decision to require these reports is
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understood by the committee of the whole. The advice
that has been relied upon is also well understood. At an
earlier point I read some of that advice into the record
so that the community and the committee of the whole
understand the reasons the government has come to
those conclusions, so I regard this as a test for those
matters.
The government is seeking to provide in respect of the
use of ECT on younger people a better reporting
regime, better safety and better security and to do so in
a way that will not identify individuals who may be
vulnerable young people. That would be consistent, as
was pointed out by the chief psychiatrist, with proper
practice that would protect people in those
circumstances.
Mr JENNINGS (South Eastern Metropolitan) — I
take it that the minister intends that we will not have the
opportunity to discuss amendments 3, 4 and 5 if he is
successful in moving amendment 2. On that basis I
want to discuss amendments 4 and 5 at this point. I ask
the minister to comment on the annual report that will
be provided by the chief psychiatrist and presumably
tabled and available for consideration by the
Parliament. The first paragraph of amendment 4 relates
to:
… a summary of any amendments made during the financial
year to the standards, guidelines or practice directions issued
by the chief psychiatrist that may impact on the performance
of electroconvulsive treatment on young persons …

I would like the minister to share with the committee
why he believes that is an appropriate substitute for my
amendment to clause 99, which would have required a
two-year review of the incidence and adverse effects of
ECT treatment of young people. Why does the minister
believe that paragraph is a reasonable substitute for that
review?
Hon. D. M. DAVIS (Minister for Health) — It is
not a substitute in that sense; it is making transparent
any changes that have been made during the year. This
seems eminently reasonable and helpful to the
community and to those who would seek to monitor or
look for any of these changes. It is an eminently
reasonable and helpful addition.
Mr JENNINGS (South Eastern Metropolitan) — It
may be; that is what I am trying to test in the
committee. What makes the minister think the changes
to the standards, guidelines or practice directions would
be understood by the Parliament, and be understood by
the community, to be in direct response to any practice
implication and the effect that electroconvulsive
treatment has had on young people?
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Hon. D. M. DAVIS (Minister for Health) — I think
this particular paragraph would provide to the
community information on changes that had been
made. For example, practice directions or guidelines
may change due to new clinical or academic studies
that become available, and that might legitimately
during the year lead to some change in those guidelines.
No-one would want those academic or other studies or
other information that became available to the chief
psychiatrist to be not acted upon, and it is only
appropriate in this circumstance for those to be reported
as part of the annual report.
Mr JENNINGS (South Eastern Metropolitan) —
Has the minister just indicated to the committee that it
may well be that if there was overwhelming evidence
available to the chief psychiatrist that it would be
inappropriate for ECT treatment to be provided under
the provisions of this bill — the new act — that he
could change the guidelines and the standards to
prevent it from occurring?
Hon. D. M. DAVIS (Minister for Health) — In the
current arrangements and under the new act, or the bill
we are considering, the chief psychiatrist could make
those sorts of practice guidelines and directions, and the
chief psychiatrist could, if perhaps there was an incident
or some other matter, look at the standards to ensure
they are still relevant in the Victorian context. Also, as I
say, there is every possibility that new national or
international evidence may emerge. Rather than just the
simple evidence of Victorian patients, there may be a
major international study of some type that appears, and
it would be quite wrong of the chief psychiatrist not to
take account of that and potentially to act in terms of
new directions or guidelines. All this clause seeks to do
is to make that transparent to the Parliament through its
reporting in the annual report.
Mr JENNINGS (South Eastern Metropolitan) —
Up until this moment I had thought that the Parliament
was considering what the effect on Victorian children
would be, but now the minister is indicating that it may
be other jurisdictions’ or international benchmarks or
standards or guidelines or research analysis that would
indicate whether the ECT is provided for young people
in Victoria. Does the minister want to take any advice
on that subject?
Hon. D. M. DAVIS (Minister for Health) — I have
taken advice, and that is my understanding of the intent
of the sentence. It is that the chief psychiatrist may
make these guidelines or practice directions from time
to time, and they would be reported under this clause.
For example, if a certain approach was not safe any
more, or if there was evidence that a different way of
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approaching things was more clinically efficacious, the
chief psychiatrist may alter a guideline or practice
direction. That is in their normal course of activity, and
this clause would require that to be reported to the
Parliament in the annual report.
Mr JENNINGS (South Eastern Metropolitan) —
The minister has just indicated to the committee that it
is in the scope of the responsibility of the chief
psychiatrist — if the chief psychiatrist determines
during the course of any year that it is inappropriate for
ECT to be provided to young people — to issue
guidelines or practice directions that may preclude it
from occurring?
Hon. D. M. DAVIS (Minister for Health) — Far be
it from me to suggest what the chief psychiatrist may
do, but the chief psychiatrist does issue guidelines and
practice directions in response to evidence, and that
may be academic evidence that comes from a different
jurisdiction. In the world of psychiatry international
material is of relevance. Equally it may be material
from Victoria. The chief psychiatrist may make a
decision to issue a different guideline or practice
direction that is appropriate as standard.
Mr JENNINGS (South Eastern Metropolitan) — I
am very surprised — and I think that the chief
psychiatrist when he gets up and reads Hansard
tomorrow will probably be surprised — by the
minister’s interpretation of what this clause means. I
follow that up with a question. In government
amendment 5 there is a paragraph that reads:
Sections 140 and 141 apply to any information or document
gained by, provided to, or created by, the chief psychiatrist in
the course of preparing the report referred to in subsection (3)
as if that preparation were a clinical practice audit.

Is it the minister’s understanding that that paragraph
relates not only to what occurs within the Victorian
jurisdiction but to what may occur in other jurisdictions
and to other research that may be available to the chief
psychiatrist? That may mean that practice is actually
determined by international evidence rather than
Victorian-based evidence.
Hon. D. M. DAVIS (Minister for Health) — I
understand this clause as read. That is:
Sections 140 and 141 apply to any information or document
gained by, provided to, or created by, the chief psychiatrist in
the course of preparing the report referred to in subsection (3)
as if that preparation were a clinical practice audit.

I think this refers to Victorian cases, but the chief
psychiatrist’s earlier point was suggesting standards,
guidelines and practice directions, and they could of
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course be in part related to international evidence. I am
not sure that the member is seriously suggesting that if
a major international study came forward with powerful
international evidence, the chief psychiatrist should
ignore that study and allow things to proceed when
evidence suggested a different course of practice would
be in the best interests of Victorians. I am just not sure
the member is seriously suggesting that should be the
case in relation to the earlier point. But the latter
paragraph relates, I am informed, to Victorian cases.
Mr JENNINGS (South Eastern Metropolitan) — I
will conclude by saying that I am staggered that the
minister, who has opposed a two-year review based
upon Victorian evidence coming back to the Parliament
to assess the appropriate legislative framework for
allowing ECT to be available to young people in
Victoria, has precluded that, voted against it and
replaced it with this provision, which seems to me to be
extremely imprecise about what evidence is brought to
bear and very imprecise about the accountability
framework or the expectation that he has established for
the role and responsibilities of the chief psychiatrist in a
way which could completely change, according to the
minister, the terms by which the Victorian act applies. I
find that very surprising, if not alarming, and in fact this
reiterates why I believe the Labor Party’s amendment
was a clearer, more linear and direct review framework
that is preferable to the one the minister has outlined to
the chamber.
Hon. D. M. DAVIS (Minister for Health) — I
respectfully disagree. I am slightly staggered, I think I
would have to say, that the member is actually arguing
that if major new international evidence becomes
available, the chief psychiatrist should ignore that
evidence and allow lesser practice to continue for an
indeterminate period. The matters around the longer
time period relate to the numbers of younger patients
and the need to not identify them. I quoted at some
length a letter from the chief psychiatrist, Dr Mark
Oakley Browne, which was provided to the opposition,
in which he made very clear the need to protect young
people from any identifying information.
Regarding the other point, I do not think any reasonable
person would argue that the chief psychiatrist should
ignore new and potentially important evidence that
comes forward and not act on it for a long period. I
think that could well be to the detriment of Victorians,
and I would be disappointed if that is what Mr Jennings
is advocating.
Mr JENNINGS (South Eastern Metropolitan) —
The government has brought in a piece of legislation
which allows ECT to be performed on young people,
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and it has done so with a high degree of confidence. It
has overturned what had been the legislative intent and
what had been considered by the previous government.
The minister has brought this amendment to the table
now. The government is an advocate for it, and now the
minister tells us at a quarter past 2 in the morning that
within the next year it will be within the responsibilities
of this amendment for the chief psychiatrist to overturn
the minister’s legislative intent, based upon evidence
that may be derived from other jurisdictions. That is
what the minister has told us.

5.
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Clause 145, after line 18 insert —
“( ) The chief psychiatrist must submit a written report
to the Minister before 1 November 2019 in relation
to the period starting on 1 July 2014 and ending on
30 June 2019 that —
(a) states the number of young persons
(irrespective of whether the young persons
were patients) who received one or more
courses of electroconvulsive treatment at a
designated mental health service; and
(b) provides details of the clinical outcomes for
those young persons resulting from receiving
one or more courses of electroconvulsive
treatment.

Hon. D. M. Davis — No.
Mr JENNINGS — You should go back and revisit
what you have been saying for the past 15 minutes.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Through the Chair, Mr Jennings.
Hon. D. M. DAVIS (Minister for Health) —
No-one is suggesting that the legislative intent be
overturned. The chief psychiatrist issues guidelines and
practice directions, and they are part of the current
system. This amendment requires the reporting of those
standards, guidelines and practice directions issued by
the chief psychiatrist that may impact on the
performance of electroconvulsive treatment on young
people. That additional reporting and additional
protection is entirely appropriate in terms of making it
transparent. For the member to argue that major
international evidence that may come forward should
be ignored or in some way stood against to the
detriment of young people in Victoria is just
extraordinary, and I think the community will be
shocked.
Amendment agreed to; amended heading agreed to.
Clause 145
Hon. D. M. DAVIS (Minister for Health) — I
move:
3.

Clause 145, line 14, omit “year.” and insert “year; and”.

4.

Clause 145, after line 14 insert —
“( ) a summary of any amendments made during the
financial year to the standards, guidelines or
practice directions issued by the chief psychiatrist
that may impact on the performance of
electroconvulsive treatment on young persons; and
“( ) the number of young persons (irrespective of
whether the young persons were patients) who
received one or more courses of electroconvulsive
treatment at a designated mental health service
during the financial year.”.

()

The report referred to in subsection (3) must not
include any information that may identify a person.

()

Sections 140 and 141 apply to any information or
document gained by, provided to, or created by, the
chief psychiatrist in the course of preparing the
report referred to in subsection (3) as if that
preparation were a clinical practice audit.

()

Within 14 sitting days after receiving the report
referred to in subsection (3), the Minister must
cause a copy of that report be tabled in each House
of the Parliament.

()

In this section —

young person means a person under the age of
18 years.”.

Amendments agreed to; amended clause agreed to;
clauses 146 to 152 agreed to.
Clause 153
Ms HARTLAND (Western Metropolitan) — I
move:
6.

Clause 153, after line 13 insert —
“(ii) an application by a person subject to a Temporary
Treatment Order or a Treatment Order for a review
of his or her treatment under the relevant Order;”.

This goes to the amendment I moved to clause 85(1)(b),
and the arguments stand here as well. The amendment
is concerned with treatment processes. It is to add
additional power to the Mental Health Tribunal to give
patients an avenue to have their treatment orders
reviewed. The government has already rejected my
amendment to clause 85. I presume that it will also
reject my amendment to clause 153. I think it is quite
regrettable that yet again this government does not want
to make the bill stronger than it already is.
Hon. D. M. DAVIS (Minister for Health) — I thank
Ms Hartland for her proposal. The government on this
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occasion will not support it. We have talked this
through at some length, as she has alluded to already,
and I have made the point quite clearly that it is not the
role of the Mental Health Tribunal to review the
treatment provided to a compulsory patient via the
authorised psychiatrist. The role of the tribunal is to
make compulsory treatment orders and hear
applications for ECT and neurosurgery for mental
illness. That is presently under section 35A of the
Mental Health Act 1986.
The Mental Health Review Board may review a
patient’s treatment plan to determine whether the
authorised psychiatrist has complied with the process
requirements. The provision does not enable the review
board to change the patient’s treatment. The board is
only able to determine whether the correct process was
followed and whether the treatment can be provided at
another service. I covered this earlier at some length,
and the committee will understand the government’s
position as indeed does the member.
Amendment negatived; clause agreed to;
clauses 154 to 217 agreed to.
Clause 218
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call on Ms Hartland to move her amendment 7,
which is a test for her amendment 8.
Ms HARTLAND (Western Metropolitan) — I
move:
7.

Clause 218, line 3, omit “A” and insert “Subject to
subsection (2), a”.

We all know the incredible and invaluable work that
community visitors have done over decades and the fact
that community visitors have been an independent
advocate for a range of different premises. My
amendment will ensure that each prescribed premise
receives a visit from community visitors at least once a
month, as was the case under the previous act. I do not
think there is anybody in this room who would
underestimate the good work that community visitors
do and the kinds of advocacy they do. I think we need
to make sure this bill is saying that it is once a month
rather than just a random number of visits.
I also think this is about future-proofing the
government. I do not think it is the intention of the
government that prescribed premises receive a
reduction in scrutiny from the community visitors. I am
sure that we all want the highest quality mental health
services. But the current wording does leave the
community visitors program vulnerable to future
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governments slashing funding, leading to very few
visits to these premises. If significant changes are going
to be made to the mandate of the community visitors
program, they should be subject to scrutiny by the
Parliament. I think clearly we need to close this
loophole in the bill.
Hon. D. M. DAVIS (Minister for Health) — It is
my understanding that amendments 7 and 8 are to be
taken together, so, with leave, I will speak to both.
Clause 218 sets out that:
A community visitor may visit a prescribed premises with or
without any notice at the times and for the periods that the
community visitor determines or as directed by the Public
Advocate or the Community Visitors Mental Health Board.

This enables the frequency of visits to be determined by
the community visitor, the public advocate or the board.
Clause 218 in its correct form encourages flexibility
and a risk management approach to use the resources
most effectively to target those places where there may
be a particular challenge. For that reason the
government does not consider it necessary to amend the
bill to prescribe the minimum number of visits per
month. Therefore it does not support those proposed
amendments.
I very much want to put on record our strong support
for the community visitors. I know the Minister for
Mental Health, as I think does the whole chamber,
shares my view that the enormous contribution of
community visitors is very respected and supported.
They have played an absolutely critical role over many
decades. We think the current clause in relation to the
deployment of community visitors will lead to the best
outcome because of that risk management approach and
flexibility that enables community visitors to be able to
target most effectively where they need to go, rather
than being mandated to undertake visits at a certain
frequency that may be more appropriate in one place
than another.
Ms HARTLAND (Western Metropolitan) — I ask
the minister: if there is not going to be a mandatory
number of times that the community visitors will visit
and no way of assessing the number of times they visit,
how can we be assured that some premises will not then
receive a visit for a year or two years? I know we are
talking about risk assessment, but unless the
community visitors are going in there, what had been
perfectly safe premises could become very risky
because the community visitors have not been there.
Hon. D. M. DAVIS (Minister for Health) — A key
point here is that the public advocate makes many of
these decisions and is able to make those decisions. It is

MENTAL HEALTH BILL 2014
874

COUNCIL

the government’s absolute intention to support the
community visitors in every way, and we will be
working to do so. I think this will lead to a better
outcome.
Ms HARTLAND (Western Metropolitan) — Can
the minister explain how not having a mandatory
number of visits to premises will actually improve the
service? I do not understand that.
Hon. D. M. DAVIS (Minister for Health) — As I
said, clause 218 encourages flexibility and a risk
management approach. That will lead to a better
outcome in terms of the capacity of community visitors
to provide the strong support they do.
Ms HARTLAND (Western Metropolitan) — Is it
not then inconceivable that premises may not have a
visit for two years? They could go from being
particularly safe places to places of high risk because
they have not had that level of scrutiny. How is the
government going to manage that if we are talking
about flexibility and no mandatory number of visits? Is
the minister saying it does not matter? I do not quite
understand when these visits will occur if we do not
have a set number of times that premises will be visited.
For example, does it mean that premises will not be
visited for two years?
Hon. D. M. DAVIS (Minister for Health) — No.
What it means is the public advocate will make
decisions on this matter. The public advocate is
independent and able to make those decisions and to
monitor this situation very closely. The public advocate
may well be able to arrange more regular visits in some
locations to enable a focus on those sites that are
problematic.
Amendment negatived; clause agreed to; clause 219
agreed to.
Clause 220
Hon. D. M. DAVIS (Minister for Health) — I
move:
6.

Clause 220, line 21, omit “must, as far as practicable”
and insert “must”.

This is a sensible measure that the government is
proposing. It will see a better outcome achieved and a
better result for the community. Again the government
has responded to information and obviously it has
listened to advice. Specifically, the public advocate has
requested that the words ‘as far as practicable’ be
removed from clause 220.
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The government is currently preparing mental health
regulations that will expand the jurisdiction of
community visitors to enable them to visit and inquire
into the adequacy of services and facilities at prevention
and recovery care services. As I said, the public
advocate has specifically requested that the words as far
as practicable be removed from this clause.
The concern expressed by the public advocate is that
clause 220, which requires mental health service staff to
provide reasonable assistance to community visitors, is
worded in such a way that it may be read by some
people as weakening the effect of the provision. That is
not the case. The government has listened to the advice
of the public advocate, and I am pleased to say this
house amendment includes a proposal to remove those
words from clause 220.
Amendment agreed to; amended clause agreed to;
clauses 221 to 457 agreed to; schedule agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the bill be now read a third time.

I thank the house for its support for the bill. It is a very
important bill, and I want to put on record the
contribution of my colleague Mary Wooldridge, the
Minister for Mental Health, and her staff and
department. They have undertaken a mighty reform. I
also pay tribute to the work done by the previous
government. I am prepared to put on record that what
has occurred here is not a short-term process. There are
many in the sector who have contributed to an
extraordinary extent to what has been achieved here,
but Minister Wooldridge can take great credit, as can
those who supported her and those who contributed in
the chamber.
In conclusion I indicate that the government is prepared
to look at other aspects of the bill, because legislation of
this dimension will require the support of the relevant
sectors and can always be improved as time goes
forward. But this is a remarkable set of steps and as a
community we can take significant credit.
Motion agreed to.
Read third time.

ADJOURNMENT
Tuesday, 25 March 2014

COUNCIL

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Disability services
Ms MIKAKOS (Northern Metropolitan) — My
matter is for the attention of the Minister for
Community Services. I wish to raise concerns
expressed to me that the government may be intending
to cease funding MetroAccess workers in each of the
31 local councils in metropolitan Melbourne.
MetroAccess workers are funded by the government
through the Disability Services Community Building
Program to plan and develop strategies across all
community infrastructure, including education and
training, transport, health, accommodation and housing,
physical access planning, sport, recreation and the arts.
In April 2012 a DVD was developed by the
10 MetroAcess officers representing councils in
Southern Metropolitan Region, including Bayside City
Council, Cardinia Shire Council, the City of Casey,
Frankston City Council, Glen Eira City Council,
Greater Dandenong City Council, Kingston City
Council, Mornington Peninsula Shire Council, the City
of Port Phillip and the City of Stonnington. I have
reviewed that very informative DVD in which Marcia
Cadoret, the MetroAccess worker in Cardinia Shire
Council, said, ‘People with a disability say the biggest
barrier to inclusion is people’s attitudes’. This is what
being a MetroAccess worker is all about: breaking
down those barriers to create a more welcoming and
inclusive community.
What then does it say if the government is considering
getting rid of this program? The concern that has been
raised with me is that the minister will use the national
disability insurance scheme implementation as an
excuse to get rid of this program. There are
RuralAccess workers in 25 local government areas and
community health organisations in rural areas around
the state and DeafAccess workers based in five
community service organisations in rural Victoria. I call
on the minister to advise if funding for the MetroAccess
workers, the RuralAccess workers and the DeafAccess
workers will continue in the 2014–15 state budget.

Swinburne University of Technology
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Higher Education and Skills, Mr Wakeling. It
involves the education zoning that Mr Wakeling’s
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predecessor, Mr Hall, spoke of in this chamber. He said
that the Lilydale campus of Swinburne University of
Technology would be zoned only education until
further notice. Mr Hall did say that expressions of
interest would be put out in public notices by
Swinburne. A public advertisement was put out by real
estate agents Knight Frank, with the closing date for
expressions of interest listed as Thursday, 10 April. The
advertisement did say ‘education zone, but potential to
change zoning from education to commercial’,
although Mr Hall stated that it would be zoned only
education.
The action I seek from the new minister is that he
investigate who instructed Knight Frank to defy what
Mr Hall had stated to the public and this chamber as far
as the zoning of those particular buildings is concerned,
whether it was the client, Swinburne, defying Mr Hall’s
statement or there were conversations between the
government and Knight Frank on the potential for that
rezoning to happen in the future, which is something
that has not been indicated to the public at large at this
point.

Warrnambool Special Developmental School
Ms TIERNEY (Western Victoria) — My matter
this evening is for the Minister for Education, and it is
in relation to Warrnambool Special Developmental
School. It was determined in 2012 that the school was
under-established in terms of entitlement rooms. Last
year it was determined that based on its then student
numbers, it was under-established by four
classrooms — obviously due to the ever-increasing
number of students. The census for 2012 was 89.8
full-time equivalent; the February census of 2013 was
93.6 full-time equivalent; and the February census of
2014 estimate was 103. This problem was becoming
further exacerbated.
The facilities at the school were further complicated by
the fact that it has run out of room to place any other
new buildings on the site, thus requiring the department
to negotiate with the community college next door to
place a new portable on its property. A Mod 5 portable
configured for special school use was promised to be
ready by the start of this school year. On 6 January that
building arrived, but it was a shell. It had not been
refurbished at all. The school then found that the
building had been previously used as an administrative
building, which meant there were further difficulties
with it. The bathroom dimensions could not
accommodate change tables, thus resulting in further
delays to ensure the proper dimensions were established
to allow access.
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The department has known for over 12 months about
the overcrowded conditions at the school, and I find it
inexcusable that we now — two months or more since
the new school year commenced — still have huge
problems at the school. This delay has caused
considerable disruption to the school, as students have
had to be moved around continually, and the delay has
also affected the students. The school council is saying
the situation is ‘causing significant disorder to our
students, many of whom are highly autistic and do not
cope with change of any type’.
The action I seek is that the minister get involved as a
matter of urgency. He should rectify this situation. It is
absolutely unacceptable — for me, the school council
and students at the school.

Responses
Hon. D. M. DAVIS (Minister for Health) — I have
three adjournment matters tonight. One is from
Ms Mikakos concerning community health and
MetroAccess workers, who are involved with councils
in delivering a range of programs. She has made a
number of comments and assertions. I have no
mechanism for immediately testing those assertions, but
I will pass the matter to my colleague the Minister for
Community Services for a detailed response.
Mr Leane raised a matter for the Minister for Higher
Education and Skills concerning zoning for Swinburne
University of Technology, and the Lilydale campus in
particular. He was commenting on statements from the
former minister, Mr Hall, and a Knight Frank
advertisement. I understand that he wants some action
in terms of discovering who instructed Knight Frank to
advertise in the way it did. I will pass that matter on for
a response.
Ms Tierney raised a matter for the Minister for
Education about Warrnambool Special Developmental
School, the capacity of the school and a number of
other matters. I will pass that on to the minister.
I have written responses to adjournment debate matters
from Mr Tee on 29 March 2012, Mr Scheffer on
12 December 2012, Ms Pennicuik on 4 September
2013, Mr Barber on 28 November 2013, Mr Ramsay on
11 December 2013, Mr Eideh on 12 December 2013,
Mrs Peulich on 4 February, Ms Broad on 5 February,
Mr Somyurek on 6 February, Ms Broad and Mrs Coote
on 18 February, Mr David O’Brien on 19 February, and
Mr Melhem and Ms Pulford on 20 February.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 2.44 a.m. (Wednesday).
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Wednesday, 26 March 2014
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.
The PRESIDENT — Order! I inform the house that
I have been advised that the Economy and
Infrastructure Legislation Committee will be meeting
this day following the conclusion of the sitting of the
Council.
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RETIREMENT OF CLERK
The PRESIDENT — Order! I take this opportunity
to read a letter I have received, which will be of interest
to members and is a rather sad letter in some respects.
Perhaps it is best to put up-front that it is from
Mr Tunnecliffe. It says:
This letter is to formally give you notice of my intention to
retire from the parliamentary service.
I propose to finish work on Friday, 25 July 2014 …

INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
COMMITTEE
Membership
The PRESIDENT — Order! I have received a letter
from Jill Hennessy, the member for Altona in the other
place. It states:
I write to formally tender my resignation as a member of the
Independent Broad-Based Anti-Corruption Commission
Committee.

BUSINESS OF THE HOUSE
Late sittings
The PRESIDENT — I would like to reflect on last
night. Quite a number of members came to me last
night and asked if I could postpone the commencement
of today’s sitting until at least midday. I did not believe
that I was in a position to do that because we had
agreed to an explicit motion about today’s business. I
did not think I had an effective mechanism to postpone
commencement until midday.
However, I share the concerns of members about the
late night sitting extending to such an hour. I would
urge the leaders of the parties to work to establish a
framework in which business can be transacted within a
more conventional sitting pattern. I reflect that it would
have perhaps been possible to continue sitting this
evening, with the agreement of party leaders and the
house, or indeed to extend our sitting time tomorrow to
transact the business of the week.
I understand that legislation is important and has to get
through, but in my position I am also concerned about
the occupational health and safety aspects of late
sittings, both for members — particularly those who
travel home after sittings — and very clearly the staff.

There is an arrangement involving some accrued long
service leave, which is neither here nor there as far as
my reading it into the record. It continues:
When I first walked through the door of Parliament House in
early 1967 as a 17-year-old junior clerk in the Legislative
Assembly I had no idea where the journey ahead would take
me. It is nice to reflect on the past 47 years and say that I have
not regretted a moment since. My time with the Parliament
has been exceptionally happy. It has been an enormous
privilege to have worked for the Parliament of Victoria and to
have spent most of that time at the Legislative Council. It has
also been a rare honour to have served as Clerk of the
Legislative Council for just over 14 years. There have only
been 15 of us in 157 years.
I wish to thank all members of the Council, both past and
present, for making my job often challenging, even
occasionally frustrating but at all times interesting and above
all rewarding, especially during my time as Clerk. I wish all
members, both those who are contesting the election in
November and those who are retiring from Parliament, the
very best in the future.

Honourable members applauded.
Hon. M. J. Guy — Does the Clerk excuse the
disorderly conduct?
The PRESIDENT — He would have me in a wig if
he could!
Mrs Coote — That is a challenge for his last sitting
day.
The PRESIDENT — Order! I did once remember
to record one of the historical milestones.
Mr Tunnecliffe is an outstanding servant of the
Parliament, as I am sure we all agree, and we will have
an opportunity to reflect on Wayne’s career and to
transition him into his retirement.
I indicate that this letter of resignation puts in train a
process where I am required to find a replacement for
Mr Tunnecliffe and proceed to the appointment of a
new Clerk. Pursuant to section 9 of the Parliamentary
Administration Act 2005, the Clerk is appointed by the
Governor in Council on the recommendation of the
President. The position therefore will shortly be
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advertised extensively in the print media, including the
Australian, and on the internet. A notice will also be
sent to all other parliaments in Australia inviting
applications from appropriately qualified parliamentary
officers. It is expected that an appointment will be made
by the end of May.
The organisation development unit will manage the
applications process and arrange interviews. A selection
panel comprising of at least me and an upper house
clerk from another jurisdiction will interview
prospective applicants. I intend to have a panel of three.
Prior to making any recommendation to the Governor
in Council it would be the usual practice, and certainly
my intention, to advise and discuss my proposed
recommendation with party leaders.

PETITIONS
Following petitions presented to house:

Boral Western Landfill
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the proposal by
Boral to expand the capacity of the western landfill site at
Christies Road, Ravenhall — which will have a long-term
detrimental impact on surrounding communities.
The petitioners therefore request that the Minister for
Planning, Hon. Matthew Guy, intervene to reject the proposal
to expand the site and ensure any decision by the Melton City
Council that approves expansion is overturned.

Wednesday, 26 March 2014

to children of any age in this new bill. Children considered to
have the ‘capacity to consent’ will be able to do so without
the need for any parental consent.
The petitioners therefore request of the Legislative Council
that the proposed Victorian mental health bill is amended as
follows:
ECT must be banned for use on children, pregnant
women and the elderly and must never be given without
the full informed consent of involuntary patients;
psychosurgery must be banned completely;
criminal fines and penalties are needed for performance
of ECT and psychosurgery outside the law.

By Mr LENDERS (Southern Metropolitan)
(101 signatures).
Laid on table.

OFFICE OF THE PUBLIC ADVOCATE
Community visitors report 2012–13
Hon. W. A. LOVELL (Minister for Housing), by
leave, presented government response.
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Review of performance measurement and
reporting system

By Mr FINN (Western Metropolitan)
(526 signatures).

Mr D. R. J. O’BRIEN (Western Victoria) presented
report, including appendices.

Laid on table.

Laid on table.

Mental health legislation
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council:
The new Victorian mental health bill lodged in Parliament on
20 February 2014 will harm children and erode parental
rights. Children will be able to agree to electroshock and
psychosurgery without parental consent.
Psychosurgery is currently and correctly banned in NSW and
the NT for all age groups. It can cause memory loss,
irreversible brain damage, bleeding in the brain and
post-operative death. The new bill keeps psychosurgery legal
for all ages. It also allows for children to consent to
psychosurgery without parental approval.
ECT is the brutal application of hundreds of volts of
electricity to the head, potentially causing brain damage,
memory loss and sometimes death. It will be able to be given

Ordered to be printed.
Mr D. R. J. O’BRIEN (Western Victoria) — I
move:
That the Council take note of the report.

This is another important report from the Public
Accounts and Estimates Committee, a very important
committee of this Parliament. The committee is
important because it provides checks and balances on
our budgetary system both in the forward estimates and
in budgets themselves. It also provides accounting as to
how those budgets have been delivered upon.
This report specifically relates to performance measures
which are contained in several of the budget papers.
The committee has reviewed the system of performance
reporting, which, as noted by the committee, has
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undergone many changes over many years. That in
itself is one problem of performance reporting. It is
often best used to track longitudinal data in a way that
is readily acceptable to the community, but of course
that is only able to be done by objective or subjective
measures and there are difficulties in defining measures
and clarifying how performance can be measured.
The committee has devoted a significant chapter of the
report to the importance of clarity and quality in
performance measures. That is a very constructive
chapter, which goes through some of the issues that
arise not just in this jurisdiction but in others in relation
to defining performance measures, including the need
for clarity in relation to the language used to define a
performance measure — whether it is clear and
unambiguous — whether the measure shows what it is
intended to show and why that is important, and
whether the measures themselves are readily
interpretable by the Parliament and the community. The
chapter then goes through a number of studies and
recommendations in relation to specific performance
measures and provides detailed findings and
recommendations on that.
The report also delves into considerable detail in
relation to each department’s objectives and
departmental indicators. Again it would be selective of
me to go to individual comments there, but I would
urge all members of the community and the Parliament
who are interested in seeing how particular departments
have performed and how those performance measures
are defined to have a look at these sections and the
committee’s comments and note its urging of
improvements where appropriate as well as clarity and
substantiation of the measures.
I take this opportunity to again thank the members of
the committee. On this occasion in particular I pay
tribute to a departing member from the other side,
Ms Jill Hennessy, the member for Altona in the
Assembly. Picking up the words of Peter Hall, the
former Minister for Higher Education and Skills, who
said we should reach across the divide where possible, I
commend her for her contribution to this important
committee — despite our sometimes vocal differences
in the most public manifestation of this committee,
being the estimates hearings.
I also welcome Ms Jane Garrett, the member for
Brunswick in the Assembly, to the committee and
otherwise commend the other members, particularly the
chair, Mr David Morris, the member for Mornington in
the Assembly, who has again steered another important
bipartisan report; the deputy chair and member for
Lyndhurst in the Assembly, Martin Pakula; Mr Neil
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Angus, the member for Forest Hill in the Assembly,
who is a person of high note and someone who on any
performance measure in relation to contributions made
to this committee performs very well, as does the
no-longer-new kid in town, the second-most recent
member of the committee, Mr Craig Ondarchie, my
friend and colleague in this place; as well as Mr Robin
Scott, the member for Preston in the Assembly.
I also commend the members of the secretariat for their
assistance in preparing this report and their persistence
in communicating with departments and reviewing the
various steps the committee requested during the course
of the preparation of the report. The secretariat
members include executive officer Valerie Cheong;
senior research officer Christopher Gribbin; research
officers Alejandro Navarrete, Bill Stent and Richard
Jennings; business support officer Melanie Hondros;
and desktop publisher Justin Ong.
With the time I have left I beg indulgence to remark on
the news and commend Mr Tunnecliffe, the Clerk, on
his service to the Parliament and thank him for his
assistance to me as a junior MP over my three and a
half years here.
Mr ONDARCHIE (Northern Metropolitan) — As
a member of the Public Accounts and Estimates
Committee I am pleased to make a contribution on this
motion to take note of the report on the review of the
performance measurement and reporting system which
we tabled today. Victoria’s performance measurement
system has undergone many changes in recent years,
with more changes planned into the future.
The committee welcomes the improved transparency
that has resulted from the government’s reforms to the
performance measurement system during this
57th Parliament. Major changes have been made that
include the incorporation of departmental objectives
and objective indicators, enhancement of explanation
requirements in the budget papers and annual reports,
the review of performance measures proposed for
discontinuance and ensuring that historical data is more
readily available, the key objective being to ensure that
we have optimal and prudent use of taxpayers funds.
I join with my colleague Mr David O’Brien in thanking
the staff — importantly, in the right order: Valerie
Cheong, Christopher Gribbin, Alejandro Navarrete, Bill
Stent, Richard Jennings, Melanie Hondros and Justin
Ong. Without their help this committee could not have
produced the content and the quality of the report we
see here today. I thank also my colleagues, chair David
Morris, the member for Mornington in the Assembly;
deputy chair and member for Lyndhurst in the
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Assembly, Martin Pakula; Neil Angus, the member for
Forest Hill in the Assembly; former committee member
Jill Hennessy, the member for Altona in the Assembly;
my colleague David O’Brien; Robin Scott, the member
for Preston in the Assembly; and my friend Jane
Garrett, the member for Brunswick in the Assembly,
who joined the committee in February and has already
made a significant contribution.
The objective of this report, as I said at the outset, is to
ensure that we get appropriate use of taxpayers funds.
This report builds on the committee’s earlier
recommendations following a review of progress by
departments in implementing our recommendations. I
commend this report to the house.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General’s Report on Residential Care Services for
Children, March 2014.
Ombudsman’s Reports on —
Investigation into deaths and harm in custody, March
2014.
Investigation into Latrobe City Council’s failure to
reinstate Summerfield Track following a landslip in June
2012, March 2014.
Professional Standards Act 2003 — CPA Australia LTD
Professional Standards Scheme, 21 February 2014.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Reporting date
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the resolution of the Council of 26 November 2013
requiring the Family and Community Development
Committee to inquire into and report by 6 August 2014 on
social inclusion and Victorians with a disability be amended
so as to now require the committee to present its report by
3 September 2014.

Motion agreed to.

MEMBERS STATEMENTS
Duck season
Ms PENNICUIK (Southern Metropolitan) — On
15 March I attended the opening of the duck shooting
season at Lake Elizabeth near Kerang in northern
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Victoria. While few ducks were shot at Lake Elizabeth,
the Department of Environment and Primary Industries
officers were very focused on enforcing new fines and
banning orders on duck rescuers. Sadly, over the course
of the morning we received reports of another massacre
of native water birds, including protected freckled
ducks at Lake Lonsdale, near Stawell, where very few
Department of Environment and Primary Industries
officers appeared to be present.
At the end of the first week of duck shooting the
following have been recovered from the wetlands:
100 threatened freckled ducks, which are unique to
Australia and are one of the 10 rarest waterbirds in the
world; 26 Eurasian coots; 3 raven species; 1 great
crested grebe; and 1 swan. Discarded dead or wounded
game species include 2 hardhead, 7 wood, 72 grey teal,
6 Pacific black, 61 pink-eared, 14 blue-winged shoveler
and 3 chestnut teal ducks. That is 296 birds in total left
on the wetlands. If it were not for the volunteer rescuers
from Coalition Against Duck Shooting, the public
would not know about this.
Prior to the opening of this season and following last
year’s Box Flat massacre, the Minister for Agriculture
and Food Security, Peter Walsh, was reported in the
media as saying that he is more than confident that
shooters will do the right thing this duck hunting
season. But we have seen yet another massacre of
protected species, and the only way to prevent this is to
ban duck shooting once and for all.

Bendigo Art Gallery
Hon. W. A. LOVELL (Minister for Housing) — It
was wonderful to recently join the Premier for the
official opening of the Bendigo Art Gallery’s
$8.5 million expansion. The coalition government
contributed $3.8 million towards the project. This is a
project that was funded and delivered under the
coalition government. This expansion means Bendigo
can host bigger exhibitions that will attract more
visitors to this vibrant regional city. In 2011–12 the
gallery attracted more than 315 000 visitors. Past
exhibitions have included the popular The White
Wedding Dress and Grace Kelly — Style Icon
exhibitions. The revitalised venue will now host the
upcoming Body Beautiful in Ancient Greece
exhibition, to be staged from August to November. The
developments at the Bendigo Art Gallery will
strengthen regional identity and enrich the cultural
experiences of both locals and the many thousands of
visitors. This is just another example of how the
Napthine government is building a better Victoria.
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Shepparton Youth Foyer
Hon. W. A. LOVELL — I was thrilled to recently
announce that the Shepparton Youth Foyer has been
granted planning approval by the City of Greater
Shepparton. Construction of this innovative facility will
start in August. The new Shepparton Youth Foyer is
part of a statewide program made up of three foyers.
The first is already operating at Holmesglen TAFE in
Glen Waverley, while the Broadmeadows Youth Foyer
will soon open at Kangan Institute. The youth foyer
model provides 24-hour support, 7 days a week for
young people at risk of homelessness.

Public transport
Mr MELHEM (Western Metropolitan) — I
welcome the Napthine government’s announcement
this morning to give public transport users access to
fairer fares. With the background that fares for public
transport have risen by 20 per cent over the last three
years, this is the least the government can do for public
transport users. It is a good improvement for travellers
in zone 2 and also for those who will be able to access
free trams in the CBD. Labor obviously supports that
idea and, should it get elected in November, it will
implement the proposal. However, Labor will deliver a
better transport system by removing 50 railway
crossings versus the Napthine government’s removal of
only 4. We will build the Metro railway network and
will also build more car parks for public transport users
so they can find a parking space, because at the moment
they cannot. Labor will continue to work on improving
the public transport system so we can get more people
on more trains more often.

Koo Wee Rup
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — This morning I would like to
defend the beautiful township of Koo Wee Rup. Koo
Wee Rup is a fantastic town — one of the most
productive farming areas in the south-east of
Melbourne.
An honourable member — For asparagus!
Hon. E. J. O’DONOHUE — It is the asparagus
capital of Australia — more asparagus is grown there
than in any other part of Australia — but it is also a
very productive region for dairy, beef and a range of
other produce. The people of Koo Wee Rup are very
community minded, and there are some fantastic
community organisations in Koo Wee Rup. The Koo
Wee Rup township committee has been a fierce
advocate for the interests of Koo Wee Rup. I am
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pleased that this government is delivering the Koo Wee
Rup bypass and a capital upgrade for the Koo Wee Rup
Secondary College.
With my colleagues from the other place the Deputy
Premier and the member for Bass I was pleased to be at
the Koo Wee Rup town hall on 28 February to hear the
announcement that the Koo Wee Rup is getting natural
gas connected. However, it seems that not everybody
likes Koo Wee Rup. In an article in yesterday’s Herald
Sun Professor Gillian Triggs, the president of the
Australian Human Rights Commission, was quoted as
having said:
We don’t want to be in a village hall in Koo Wee Rup just
because we haven’t got a lot of money.

I would invite Professor Triggs to apologise to the
people of Koo Wee Rup. I would invite her to come to
Koo Wee Rup to see for herself what a great place it is
and to visit the village hall she referred to, which is
where the Deputy Premier made the great
announcement about bringing natural gas to Koo Wee
Rup.

Racial discrimination legislation
Ms MIKAKOS (Northern Metropolitan) — I was
extremely disgusted to hear the comments made by the
federal Attorney-General, George Brandis, in defence
of the Abbott federal government’s intention to repeal
section 18C of the commonwealth Racial
Discrimination Act 1975 on the grounds that ‘people
have the right to be bigots’. Section 18C makes it
unlawful to do an act that is ‘reasonably likely, in all
circumstances, to offend, insult, humiliate or intimidate
another person or a group of people’ on racial or ethnic
grounds. It is followed by section 18D which seeks to
balance the objectives of 18C with the need to protect
freedom of speech and expression.
As a democratic and free nation — a diverse and
educated nation — we all like to think that incidents of
racial vilification in Australia, indeed of any type of
vilification, will decrease over time. Senator Brandis’s
comments do nothing to advance that cause. It is
important that our nation’s leaders take a strong stand
on such issues. Ultimately the protection of the rights of
people from diverse communities contributes to the
solid social and political foundations of our state.
Everyone deserves to live in a nation without fear of
vilification, and I am extremely proud to have served in
the Labor government that enacted the Racial and
Religious Tolerance Act 2001 and the Charter of
Human Rights and Responsibilities Act 2006 —
legislation which gives all Victorians the right to live
without fear of vilification.
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We are also extremely lucky that we have bipartisan
political support for a multicultural Victoria, but the
Premier’s refusal to condemn Senator Brandis’s
comments is appalling, as is his failure to call on his
federal coalition colleagues to not proceed with this
legislative change. Despite our best efforts, the Abbott
government is intent on giving the green light to bigotry
and all but destroying Australia’s moral compass in the
process.

Eureka rebellion anniversary
Mr RAMSAY (Western Victoria) — This year
Australia, and particularly Ballarat, celebrates the
160th anniversary of the Eureka rebellion. On the
150th anniversary of the event the Liberal, Labor and
Nationals parties agreed that there would be a
significant marking of the events at the Eureka
Stockade every 10 years. This year’s 160th anniversary
is an opportunity to emphasise and enhance the
importance of Eureka, the history of the gold rush era
and the importance of the Eureka Stockade to Ballarat
and regional Victoria. The Victorian government
provided funding for the 150th Eureka anniversary and,
with the federal government, supported the City of
Ballarat in building the Museum of Australian
Democracy at Eureka, known as M.A.D.E, which now
plays host to tourists and schoolchildren alike.
As part of Cultural Diversity Week I opened Harmony
Fest in Ballarat last Sunday on behalf of the Minister
for Multicultural Affairs and Citizenship, Matthew
Guy. The Chinese society was the host community, and
the 42 000 Chinese immigrants who arrived in
Australia during the gold rush of the 1850s played a
significant role in the fascinating and legendary history
of the Eureka Stockade. Many would argue that
Australian democracy was born at Eureka and that
Australian identity as we know it was formed there. It
was in a stockade at Bakery Hill on 30 November 1854
that 500 diggers, led by Peter Lalor, took an oath on the
Southern Cross flag in defiance of the requirement to
hold miners licences. On 3 December authorities
launched an attack on the stockade in which 22 diggers
and 5 troopers were killed.
I do not intend to verbalise this fascinating chapter in
Australia’s history, but it is interesting to note that in
1855 Peter Lalor became the first member of the
Legislative Council for the seat of Ballarat. It is
pleasing to see Jane Smith, the director of M.A.D.E, the
Art Gallery of Ballarat, Ballarat Regional Tourism and
the City of Ballarat all committed to making the
160th anniversary of the Eureka Stockade a significant
event.
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Ambulance services
Ms TIERNEY (Western Victoria) — At 1.00 p.m.
on Saturday, 9 March, an elderly woman in Colac had a
fall, and an ambulance was called. At around the same
time the ambulance service in Colac received a call for
paramedics to attend a person who had collapsed and
was not alert. This call was attended by an off-duty
crew from Colac. Colac paramedics were transferring a
patient from Colac to Geelong, which left the
Camperdown crew to take the job involving the elderly
woman in Colac. Initially the elderly woman was
conscious and breathing, and her only known injury
was a bruised hand. However, a short time later the
case was upgraded to what is termed ‘lights and sirens’
as information came from the scene that the situation
was much more serious.
With Camperdown being around 45 kilometres away
and because the ambulance service was initially
working on the basis that the incident was not life
threatening, the ambulance did not arrive at the elderly
woman’s house until an hour after being called.
Tragically the hour-long wait meant that upon arrival
attempts by ambulance personnel to revive the woman
were unsuccessful. This has caused enormous grief,
pain and suffering to the family involved, and I pass on
my deepest sympathy.
I raise this issue today because ambulance services in
our state have declined dramatically under the Napthine
government due to severe cuts in health funding over
the last three years. Victoria deserves better, Colac
certainly deserves better and Western Victoria Region
deserves better.

National disability insurance scheme
Mrs COOTE (Southern Metropolitan) — Last
Friday afternoon I went to Creswick to speak at the
South West Disability Network Conference discussion
on the national disability insurance scheme (NDIS).
This was an extremely good conference run by the
Warrnambool City Council and the Moyne Shire
Council. I would like to put on the record my praise for
the work of Paul Lougheed and Neil Ballard, who ran a
fantastic conference. The conference went for two days,
but the opportunity for me was to talk about the state
government’s involvement with the national disability
insurance scheme. This scheme has been a huge
success. The launch site is in the Barwon region, and I
commend everyone from the National Disability
Insurance Agency. They are working exceedingly hard
to process many people. There are fabulous stories.
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One of the best stories that came out of the conference
is that we as a government have put in $400 000 to help
people with a disability who have been through the
system to share their stories and be advocates for the
system. This is being run by the Committee for
Geelong. Ainslee Hooper was a participant at the
conference on Friday. She spoke about her experience
and how she became involved with the NDIS and how
it worked for her. Her experience has been fantastic, but
as she also said, she is now doing public speaking that
she would never have had the opportunity to do in the
past. The NDIS is working exceedingly well, and I
congratulate everyone involved.

Make Shepparton Greater
Ms DARVENIZA (Northern Victoria) — Greater
Shepparton City Council recently launched a new
campaign called Make Shepparton Greater. Ahead of
this year’s election the campaign will lobby the state
government on five priority infrastructure projects for
the city. These projects include the Shepparton highway
bypass, the Shepparton courthouse development, the
redevelopment of Goulburn Valley Health, the
revitalisation of the Shepparton central business district
and improved passenger rail services. Shepparton
mayor Jenny Houlihan said the idea for the campaign
came from an analysis of Victorian government budget
allocations. Mayor Houlihan said that at budget time
Shepparton does not get anywhere near an equitable
share of the budget allocations and that when it comes
to the really big infrastructure projects the city keeps
missing out.
An Essential Economics analysis of state government
capital spending revealed that the City of Greater
Shepparton received $42.5 million in the last two years.
In the same time period the City of Greater Bendigo
received $1270 million and Ballarat just under
$336 million. Mayor Houlihan said she believes the
reason Shepparton has received a reduced allocation of
funding is because it is a safe seat. It is high time the
Liberal-Nationals state government started to look after
Shepparton and the Goulburn Valley.

Public transport
Mr ELSBURY (Western Metropolitan) — It is
pleasing to be able to stand here and welcome the
announcement today from the Napthine government
about changes to our public transport zones. It will be
of great benefit to the people of my electorate of
Western Metropolitan Region.
Mr Finn — And mine too.
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Mr ELSBURY — And Mr Finn’s as well, strangely
enough!
Mr Ondarchie interjected.
Mr ELSBURY — And also Mr Ondarchie’s. Being
able to get from the outer suburbs into the city at a
cheaper rate will be of great benefit to the people of the
western suburbs.

Essendon Fields
Mr ELSBURY — I would also like to talk about
another fantastic project that the Napthine government
is supporting and that is a redevelopment of Airport
West and Essendon Fields. This fantastic project, which
has been put together by the Metropolitan Planning
Authority, Moonee Valley City Council, Essendon
Fields and the Victorian state government, will generate
25 000 jobs in the Essendon region. Currently the area
is home to 639 businesses and a workforce of more
than 9000, and this project will be a major job boost for
the people of the western suburbs.

Castlemaine Secondary College
Ms BROAD (Northern Victoria) — Last week
Labor leader and member for Mulgrave in the other
place, Daniel Andrews, and the Labor member for
Bendigo West in the Assembly, Maree Edwards — —
An honourable member — A good member.
Ms BROAD — Indeed. They announced that
Victorian Labor will fund the $8 million stage 2
upgrade of Castlemaine Secondary College. That
commitment, to be delivered by a future Labor
government, has been made on behalf of the parents,
teachers and students — that is, the whole school
community, which has lobbied for this commitment.
That lobbying with the current government has fallen
on deaf ears, but Victorian Labor has listened to the
students, parents and staff. We agree that Castlemaine
students deserve world-class facilities and we
understand that students and teachers cannot do their
best in a half-built school. This is one of a number of
schools that were abandoned by first the Baillieu
government and then the Napthine government
halfway through rebuilding. These schools, including
Merbein P–10 College, simply do not have the funds
to finish the job. Victorian Labor is committed to
finishing its vital school projects.

Melbourne Heart Football Club
Mr ONDARCHIE (Northern Metropolitan) — This
house has often heard me express my affection for the
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Melbourne Heart Football Club and speak about the
great work that members of the club do not only to
promote the world game but in the community. This
year they have been doing a lot of work in the
community with girls in terms of their participation in
the world game. I commend Sue Crow, the general
manager of community development at Melbourne
Heart, for the work she has done for a program called
Girls with Heart. Last week the girls played a number
of tournaments at AAMI Park before the main game
got under way.

libraries, specialist teaching spaces and a canteen for
McKinnon Secondary College. This is particularly
significant because the change of government in 2010
saw a 60 per cent slashing of the capital works budget
for schools from $500 million to $200 million, which
meant that schools like McKinnon had their capital
works delayed. This is a great announcement for
students, parents and teachers in the McKinnon area
and also great news for local jobs. Tradies will get jobs
in a construction program designed to improve
education.

In particular I commend Pascoe Vale Girls High
School, Our Lady of Mercy College in Heidelberg,
Marymede Catholic College, Charles La Trobe
College, John Fawkner College, St Monica’s College,
St Helena Secondary College, Plenty Valley Christian
College, Rosehill Secondary College and Emmaus
College. The soccer clubs involved were Bundoora
United, Meadow Park, Skye United, Ringwood City,
Dandenong City and Trafalgar Victory, which I know
Mr Ronalds is a great supporter of.

Child protection

The Balwyn High School choir performed before the
main game on Harmony Day. There was a great sense
of activity by girls in sport, particularly playing our
world game. The Whittlesea United, Ashburton, Keilor
Park and Drysdale soccer clubs were involved in the
half-time activities. Melbourne Heart also helped to
activate the Viva Victoria promotion at Federation
Square on Sunday. Melbourne Heart is not just a great
football team for the world game but is doing great
work in our community.

McKinnon Secondary College
Mr LENDERS (Southern Metropolitan) —
McKinnon Secondary College is a very popular
secondary school in my electorate. In fact it is so
popular that it is zoned for enrolments; it is a great
school and parents actually move into the area to try to
get their children into it. Some of its buildings, though,
are a bit old and tired. They were built in 1954, before
most of us in this chamber were even born. The
buildings were opened during the time Sir Henry Bolte
was the Premier and Sir John Bloomfield was the
education minister but, like the concept of the title of
Sir, they are tired.
Today I am delighted to say that Daniel Andrews, the
Labor leader and member for Mulgrave in the
Assembly, James Merlino, the deputy Labor leader and
member for Monbulk in the Assembly, and Nick
Staikos, the Labor candidate for the Assembly seat of
Bentleigh, have pledged that a future Labor government
will spend $9 million on getting new classrooms,

Ms CROZIER (Southern Metropolitan) — Last
November I tabled in this chamber the report entitled
Betrayal of Trust on the inquiry undertaken by the
Family and Community Development Committee.
Looking on at the time was the Premier. He, like many
Victorians, was horrified at the extent of what the
inquiry found and the report that I tabled on that day.
The Premier spoke on the day after I tabled the report.
He came out and said he would act immediately to
protect the children of Victoria.
Within a month of my tabling the report, laws were
introduced into this Parliament about grooming.
Yesterday there was an announcement by the
Attorney-General and the Premier in relation to further
strengthening our criminal law with the introduction of
new laws to further protect children from sexual abuse.
They involve a new child endangerment offence and
compulsory reporting to police. Both of these crimes
will carry jail sentences, and I want to commend the
Attorney-General for the work he has undertaken in
getting these reforms into the Parliament so swiftly.
They come in light of the federal royal commission that
is looking into the issue of child sexual abuse. Noting
that ours is state-based legislation, the Attorney-General
has worked extremely hard to put these laws into place.
The government has six months to act and report on the
inquiry’s report, and I commend the swift action of the
Attorney-General on these very important measures to
protect Victoria’s children.

Hamilton Airport
Mr KOCH (Western Victoria) — Last week the
Minister responsible for the Aviation Industry, the
Honourable Gordon Rich-Phillips, flew into Hamilton
to announce an additional $1.4 million under the
Regional Aviation Fund to redevelop the Hamilton
Airport, the original home of Ansett Australia National
Airlines. This funding means the airport, which
generates $3 million to the region each year, can be
revitalised to ensure the region’s ongoing economic
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development, creating jobs and opportunities for
families and businesses.
Improvements to the airport include a 300-metre
extension to the main runway, a new turnaround and a
lighting upgrade and associated cabling around the
apron and taxiways. These improvements will make the
runway safer and allow it to accommodate larger
aircraft, including airfreight and essential emergency
services aircraft. Sharp Airlines, based at the airport,
conducts a very successful training school. Trainee
pilots will also benefit from the redeveloped airport,
and there is the potential for an ongoing significant
export growth industry as more Chinese and Indian
nationals undertake pilot training in Victoria.
The Shire of Southern Grampians also contributed
$1.4 million for the upgrade, making a total investment
of $2.8 million. Aviation is a major contributor to the
state’s economy and underpins our tourism and
inbound investment industries. It is also particularly
significant for regional Victoria, connecting towns and
regions with services and enabling quicker, more
convenient travel. I extend my congratulations to the
coalition government and the minister on delivering the
funding needed to ensure that this regional airport
remains a vital link for the western Victorian
community.

DOG REGULATION
Mr LENDERS (Southern Metropolitan) — I gave
notice on 28 November last year of this motion, and in
an address to this house on the second reading of the
Domestic Animals Amendment Bill 2013 on
12 December last year I spoke fairly extensively about
that particular bill and this motion. The context of this
motion I will speak to really needs to be read in those
terms. I move:
That, pursuant to section 33 of the Parliamentary Committees
Act 2003, the Environment and Natural Resources
Committee is required to inquire into, consider and report no
later than 30 September 2014 on breed-specific legislation for
dogs, and in particular —
(1) investigate the success of breed-specific legislation in
preventing and reducing dog attacks;
(2) consider whether there are more cost-effective means of
preventing and reducing dog attacks; and
(3) draw on and incorporate relevant materials from other
Australian parliamentary investigations in the interests
of a concise report by the due date.

To some this would appear to be a very trivial motion;
to others it would appear to be a momentous one,
involving a lot of emotion not only from the perspective
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of how we best protect children and adults but also
from the perspective of the owners of pets as to whether
the law is actually working. The motion fundamentally
seeks an open and transparent parliamentary inquiry,
where debate can be had away from the entirely
appropriate and understandable emotion that has
clustered around this issue for a number of years.
I will give some context to this. We have had a lot of
legislation before us in response to tragic attacks on
children by dogs. In the three years of this Parliament I
have spoken on bills amending the domestic animals
legislation on 30 August 2011, 25 October 2011,
6 December 2011 and 12 December 2013. Just in this
Parliament alone there have been four series of
amendments to the domestic animals legislation
because we as a legislature and a community are trying
to come to terms with the hideous problem of people
being attacked by dogs.
The position we have traditionally taken in Victoria
over the last few years is to have formed a view, one
that Labor has supported at every step. I wish to make it
clear that this is not a criticism of the current
government because all four pieces of legislation were
supported by the Labor Party. On four occasions in this
Parliament we have amended the Domestic Animals
Act 1994 to find a better way to protect the vulnerable
members of our community. These particular
amendments arose after a horrid attack in the west of
Melbourne on a young child, Ayen Chol. I will not go
into the details of that attack; in my second-reading
speech of 12 December last year I went through them in
detail, in particular the coroner’s forensic
recommendations on what we as a legislature should
do.
I spoke on a number of aspects during that
second-reading debate. I read the coroner’s report with
great interest; it was a morbid report to read. The
coroner looked at options and a range of things that
could be done, but in the end she explicitly
recommended three things to the government, two of
which the Minister for Agriculture and Food Security
dutifully delivered through legislation presented to the
Parliament and which we as a Parliament adopted, and
the third via administrative action.
I flagged back then that the big community debate is
not over making our community safer but whether the
breed-specific legislation is the most effective way of
doing it. This motion seeks to hold an inquiry away
from the coroner’s recommendations and the absolutely
appropriate response of government to respond to
community anxiety and try to fix the problem in order
to have a fresh look at the issues to see if there is a
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better way. It does not presuppose there is a better way,
but it does say there should be a discussion and inquiry
based on the facts.
I met with Bill Brown — as I think many other people
did — the chief municipal officer in the Canadian city
of Calgary. That city has a series of measures in place
which it believes address this issue equally or better
than our system does. I have not formed a view as to
whether Calgary’s measures have or have not done so. I
found Mr Brown to be an articulate man, but I was not
personally convinced that this is necessarily the best
way for Victoria. There are a whole series of
assumptions as to what the costs might be on our
citizens to implement this model; there are a whole
series of assumptions that come with the Calgary
model.
There are parts of this model in Alberta, Canada, which
are already working in Victoria. Is it a model that puts
costs onto councils? Is it a model that puts costs onto
pet owners? I do not know the answers to those
questions. However, I do know that Bill Brown
advocates a model that a large number of my
constituents have been saying to me for a considerable
period of time is one that Victoria should forensically
look at to see whether it offers an alternative. That is
just one example in the debate we are having over
whether there are better ways to deal with this issue.
I will not go through the statistics on dog attacks; they
are horrid. As I said, the Labor Party and I are not
advocating a change to the law. In moving this motion
today I am advocating that we set up an inquiry that can
properly evaluate whether this is the most effective way
of protecting our community. Many members of the
community share the view that the current system is
inexact and clunky, unfairly impacts on the owners of
some breeds of dogs and inadequately deals with the
danger posed by others and that it might be better if we
had a regime in place which involved greater owner
responsibility and community awareness.
I will not speak much more on this motion. Anyone
who is interested to read in more detail the arguments
on this issue, the rationale for this motion being put up,
what the coroner said in the Ayen Chol case or, for that
matter, what I have said on behalf of the Labor Party on
the four separate amending bills to the Domestic
Animals Act over the life of this Parliament can find it
all on the record. I do not have anything new to add to
the debate today. This is a proposition to the Parliament
that it set up an inquiry to look into this upsetting and
emotional issue in a dispassionate way. I have seen
people in tears in this chamber and in the community.
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As I said in my opening remarks, this is not a reflection
on the government. The Labor Party has supported the
Minister for Agriculture and Food Security, Peter
Walsh, in a bipartisan fashion on all four pieces of
legislation. We are not seeking to make this a partisan
issue. What I note in reference to that — and the timing
of this could be said to be in some ways unfortunate,
but I do not think it is — is the concluding remarks
Mr Hall made in his contribution to the second-reading
debate on the bill that made up the fourth iteration of
this legislation. Mr Hall did not commit that the
government would support it, and I am not trying to put
words in his mouth. However, I thought the response
indicated an open-mindedness on behalf of the
government to look at an inquiry. I would urge
government members to support the inquiry on those
terms.
This motion is being moved on 26 March, not on
28 November 2013 when I introduced it into this place,
specifically to give the government, the Greens and
others a chance to reflect on it, rather than just having it
put in their faces and seen as some sort of political
stunt. I have put out no media and nor do I intend to put
out any media on this whatever the outcome. This is an
effort to try to have that considered review. A
parliamentary committee would mean that hearings
would be held and those citizens of ours who feel very
strongly could make submissions. Whether they feel
that breed-specific legislation is the most appropriate
way and that it should go further, that a Calgary model
or something else is more appropriate, or they have a
completely different view, they can submit. Witnesses
are protected by parliamentary privilege and can be
compelled. There is a series of issues here that makes
this one of the most effective ways.
What I say to the house as to why this sort of approach
is a good one is the science on this is not settled.
Respected bodies like the Royal Society for the
Prevention of Cruelty to Animals five or six years ago
were strongly advocating for breed-specific legislation
as a way of protecting vulnerable citizens from dog
attacks. The Royal Society for the Prevention of
Cruelty to Animals has changed its view based on the
science. We are not seeking here to say that science is
right or wrong. This is not a coded way to say the law
should be changed. This is an effort to have an inquiry
which can try to come to an informed view away from
the understandable and appropriate emotion of dealing
with a wrong when it happened. If we do not have these
reviews at some stage to dispassionately try to assess
analytically what is before us and look to practices in
other places and form that view, then I would venture
we are not doing our job as legislators correctly.
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There is nothing to fear from adopting this motion. It
would mean five members of Parliament, of which a
majority would be government members, would
conduct a review on which they would report back at
the end of September this year. The government would
then have six months to respond, so it is not some
cunning election trap. The review would come out as
this Parliament winds down, and whoever the
government is in the next term would have some
months to respond to the review. It is not a trap. It is a
way to get information, and whoever is in government
in 2015 can respond to that review. The government of
the day can choose to accept it, reject it, partially accept
or partially reject it; it would be in the government’s
hands.
This is a motion seeking information on a time line that
is not political and which hopefully will allow our
citizens who feel wronged by the current process to
make a case one way or the other. Hopefully it will get
everything in front of the government and a
parliamentary committee in a form that is analytical and
lets us make a rational decision on an issue which is
difficult, emotional and problematic and on which if
there were a simple answer, someone would have
grabbed it a long time ago. I commend the motion to
the house.
Mr RAMSAY (Western Victoria) — I rise to speak
to Mr Lenders’s motion 705, and in doing so I indicate
that the government will be opposing the motion.
Mr Lenders’s motion is no surprise because Mr Helper,
the member for Ripon in the other place, flagged in his
contribution to debate on legislation in this area back in
December that he was seeking to refer that piece of
legislation to a parliamentary committee. All
Mr Lenders is doing is reiterating the request made by
Mr Joe Helper last year to refer the matter to a
committee. Mr Lenders has given me an opportunity to
revisit my contribution to the debate on the Domestic
Animals Amendment Bill 2013 in Hansard on
Thursday, 12 December 2013. I read my Hansard
report, and my position has not changed from that time.
We know the history around this bill and why it was
brought to the house; it was brought to the house on the
basis that the coroner made certain recommendations
upon the death of a four-year-old child who had been
mauled by a pit bull terrier. I congratulate Mr Walsh,
the Minister for Agriculture and Food Security, for the
speed with which he drafted the legislation with his
support staff and brought it to the Assembly to respond
to what I believe is a growing crisis in the animal
kingdom in relation to dogs that are purposely bred to
kill and maim. An otherwise understanding society has
seen fit to use these dogs in domestic situations for
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domestic enjoyment. In my mind this simply puts the
most vulnerable — our children — at significant risk.
I have no compunction about standing by the
legislation. I do not support any move to water down
the legislation or to interfere in the process or progress
of the legislation by referring it to a parliamentary
committee. Mr Lenders referred to the Calgary
experience, which is somewhat different to the
Victorian experience. The conditions under which
Calgary’s municipalities work and the way that the city
controls domestic animals are significantly different to
what we do here in Victoria. I know this legislation has
had strong support from councils, the veterinary
association and even breeder societies. All the
legislation does is reclassify those dogs that are
dangerous to the community and provide a means by
which to remove that danger from the community.
This legislation has been in place for only three months,
and the opposition is already calling for an investigation
and a review. The legislation has hardly had time to hit
the ground, far less warrant a review by a parliamentary
committee. That is not to disrespect to the process of
granting our parliamentary committees the opportunity
to analyse the worth of a piece of legislation and its
impact. It is on that basis that I strongly oppose any
suggestion of this bill requiring a review and the motion
of Mr Lenders that breed-specific legislation for dogs
be referred to a parliamentary committee.
Quite a lot of work has been done to review
breed-specific legislation for dogs. In April 2012 in
Victoria there was an independent review of dangerous
dog controls. That review looked at the proposed
legislation in depth. A parliamentary steering
committee oversaw that review. David Southwick and
Joe Helper, the members for Caulfield and Ripon in the
Assembly, were members of that committee. In 2011
the Department of Environment and Primary Industries
(DEPI) funded a project with Monash University that
investigated paediatric dog bite injury in the domestic
setting. The report concluded that the findings indicate
the need for the Bureau of Animal Welfare to extend
the reach of current education and awareness-raising
initiatives that inform parents and grandparents of the
need for planning, increased vigilance and close and
ongoing supervision when children are being
introduced into a household with an established pet.
Those are important guidelines, and that is important
information for dog owners who are introducing dogs
into a family setting. DEPI has run a number of other
programs, including Living Safely with Pets, Pets in the
Community and We Are Family, and it has provided
councils with a raft of tools and resources to assist them
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in the implementation and understanding of the
legislation.
In my contribution to the debate on the Domestic
Animals Amendment Bill I said that the Department of
Environment and Primary Industries had funded a study
with Monash University to look at the very things that
Mr Lenders has indicated he wants to refer to a
parliamentary committee. The in-depth study
interviewed the parents and guardians of 51 children
aged between zero and nine who had been bitten in a
domestic setting. The aim of the study was to describe
in more detail the circumstances of bite incidents. In
one-third of the incidents reviewed by the study,
children were bitten by the family pet in their own
home, and in 14 per cent of incidents children were
bitten by a grandparent’s pet when both parents and the
child were living temporarily or for a longer term in the
home of one of the child’s grandparents. Most of the
children who were bitten by a dog that lived in the same
household were aged less than three and the dog was
established in the household before the arrival of the
child.
As I indicated earlier, DEPI has run three successful
programs for children and families. These were all free
of charge and were presented in schools, kindergartens,
antenatal hospitals and maternal and child health
centres.
I want to indicate that I am not against dogs. I have
lived with dogs all my life, both working dogs and
domestic dogs. They are man’s best friend, and they
certainly have been among my best friends. The
situation in relation to dangerous dogs is quite different.
As I mentioned in another contribution, I have had
personal firsthand experience of what I believe was a
dangerous dog — it certainly looked like it; it was a pit
bull cross that was living in a very small suburban
house with a very small living space. The dog was not
properly contained on the premises of that house, and it
got out. After roaming the streets it attacked a lady as I
was walking past. For me to be able to provide
assistance to this woman I had to get myself between
her and the dog. The woman was of considerable age.
The dog then tried to grab my leg. It was only because I
was carrying something that I was able to hit the dog
and get it away from me. The dog was very aggressive,
and given its breeding it seemed that it was purposely
trying to injure or maim me and also the woman it
initially attacked. I had concerns not only in relation to
the breeding of the dog but also because of the fact that
the dog had been contained in an area totally
unsatisfactory for a large dog.
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This is one of the problems we have in Australia. We
have reasonably lenient laws in relation the housing of
domestic animals, but we see many circumstances
where the size of the animal’s living space does not suit
the size of the animal. While this issue is not contained
in the legislation, dog owners have a moral and social
responsibility to make sure that the dogs they keep in
the family environment are suited to the space they are
housed in. Too often dogs are housed in confined areas,
and this creates a situation where dogs search for
greater freedom. That is one of the issues we face with
dogs generally, but certainly with dangerous dogs there
is more of an issue with public safety.
That is all the original bill intended to achieve. It was
based on the recommendations of the coroner, and the
coroner made those recommendations following the
death of a four-year-old child, sadly. There was a
community expectation that the government would put
in place legislation to reclassify dangerous dogs based
on scientific evidence and data in relation to their breed
purpose and also that, with the support of councils, the
government would provide a program whereby
dangerous dogs were acknowledged and councils were
notified about them and they were duly dealt with.
There are also provisions to bring a matter to the
Victorian Civil and Administrative Tribunal if an owner
wants to challenge a classification, and I appreciate that
the time for that was brought down from 28 days to
14 days.
All that aside, at the end of the day the legislation is
good legislation. It provides for public safety and
community benefit and tries to curb what we found was
an increasing incidence of dogs being purpose bred for
fighting, which invariably results in maiming or killing.
The sad fact in our community is that there will always
be a group of citizens who, for whatever reason,
continue to want to knowingly purchase illegal breeds
of dogs known to be more likely to be dangerous. They
know that these dogs will be aggressive. They do not
respect the need to train them or to behave
responsibility, and even under the Calgary model,
which Mr Lenders went to some length to refer to, the
only action is to put these dogs down and take action
against the owners.
No matter how many times the issue is reviewed, we
come back to the need for the current laws to remain as
they stand. They provide a good balance between
education and community awareness and a tough stance
on those who do not want to be responsible for the
behaviour of their dogs. Those aspects of the Calgary
model that Mr Lenders kept referring to are the
woodwork in the Victorian environment and have
already been implemented, so there is no need for a
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parliamentary committee to investigate, at a cost to the
taxpayer, a model in Canada that we have already taken
the best bits from and implemented in Victorian
legislation. It would be a waste of time both for
parliamentarians to sit on the committee and for staff to
use resources to run that inquiry given that Victoria has
already picked out the best pieces of the Calgary model.
In summary, we will not support Mr Lenders’s motion.
We proudly supported the Domestic Animals
Amendment Bill 2013, which was debated in this house
on 12 December 2013. The legislation might well need
some tweaking; it has been in force for barely three
months. Councils, veterinary associations, dog breeder
societies and owners and the Department of
Environment and Primary Industries are working to
make sure that the implementation of the legislation
goes smoothly. Certainly any watering down of it, as
suggested by Mr Lenders, through a parliamentary
committee would be at a significant cost to the public
safety of the Victorian community.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the motion put forward by
Mr Lenders. It is timely that the whole regime to deal
with preventing dog attacks and dealing with so-called
dangerous dogs, menacing dogs, threatening dogs or
specific breeds in legislation et cetera as a whole be
looked at. The laws that are in place under the
Domestic Animals Act 1994 have been in place for
quite a while. Amendments to that act have been put in
place by the previous government and by this
government, and just recently, in December, there were
some more amendments made as a result of the
coronial inquiry into the death of Ayen Chol.
However, the law is largely implemented by local
government, which is not well resourced to do so. It is
an example of cost shifting. It causes a lot of angst for
council officers and for pet owners and can result in
unsatisfactory outcomes. Over the last 12 months I have
received a lot of email correspondence, as I am sure
other members of Parliament have, with regard to the
implementation of these laws at the council level. As a
result of that I put some questions on notice to the
minister regarding the implementation of the laws.
One of the questions I asked was whether there was a
review being undertaken of the Domestic Animals Act,
being a state piece of legislation. The minister advised
me that local councils are the enforcement agency for
the Domestic Animals Act and that councils are
responsible for adequately reviewing their
implementation of the act as part of their domestic
animal management plans, are required to prepare
domestic animal management plans every four years in
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consultation with the secretary and must set out
methods of evaluating whether the control services
provided are adequate.
I take issue with that because I feel that the evaluation
of the implementation of state law should be
undertaken at a state level by a parliamentary inquiry,
not pushed down to local councils. There are different
circumstances in local councils, and the implementation
of a regime and the review of that should be undertaken
at a state level, appropriately by a parliamentary
committee.
I asked how many restricted breed dogs had been
registered with Victorian local councils since 2010, and
the answer was 165 restricted breed dogs had been
registered with local councils between 30 September
2010 and 17 June 2013. That is not a large number, and
I presume most of those would be American pit bull
terriers, because as I mentioned in my contribution to
the debate on the recent amendments to the Domestic
Animals Act 1994, other restricted breed dogs are not
known to be present in Australia.
I also asked how many owners had appealed council
decisions regarding restricted breed dogs and how
many had been successful. I was informed that
29 appeals had been made to Victorian Civil and
Administrative Tribunal (VCAT) and that 13 of those
decisions had been set aside — so around half of them
had been set aside. I also asked what were the total
costs to Victorian councils with regard to legal
challenges. The minister said the costs of legal
challenges were not known, because there was no
requirement for councils to report these costs. However,
we have seen them reported in the press — that, for
example, in June 2013 the City of Monash had spent
$120 000 defending appeals and the City of Moonee
Valley had spent $50 000 defending appeals, although
no dogs had been destroyed. There is therefore certainly
a cost impost on councils.
As I mentioned, it can also create a lot of angst for
council officers and for pet owners with respect
particularly to the application of the standard for
identifying American pit bull terriers. That was
described by VCAT vice-president Judge Michael
Macnamara. In July 2013 it was reported that he had
overturned a council’s finding with regard to the breed
of a particular dog. The article reported that
Judge Macnamara had said:
… the idea of a standard able to be interpreted consistently by
people with reasonable experience was ‘a noble aspiration’,
but that ‘it is far from clear that the objective has been
achieved’.
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…
‘When the standard requires the application of various
adjectives such as “large”, “proportionate” and “powerful”,
these can only make sense relative to some comparison …
Whether the comparison is with some sort of average dog, a
perfect exemplar of the breed American pit bull terrier or …
some “platonic” dog, is not entirely obvious’.

There we have concrete examples of problems and
issues being identified even at VCAT with the
implementation of the Domestic Animals Act and the
standard for identifying restricted breeds.
I would not want to suggest that Mr Lenders’s motion
be amended, because I feel it largely covers the
appropriate areas, which are to look into or investigate
the success of the legislation in preventing and reducing
dog attacks, to consider whether there are more
cost-effective methods of preventing and reducing dog
attacks and to draw on and incorporate relevant
materials from other parliamentary investigations in
Australia in the interests of a concise report. Before this
debate we received an email from someone calling
themselves May Endbsl who suggested some
amendments or additional areas of inquiry, such as the
quality and availability of existing data on dog bite
incidents and systems for recording and reporting dog
bite incidents. Certainly those differ amongst the states,
and it could be said that Victoria is not a leader in the
collection, dissemination or analysis of that data; the
international experience of the effectiveness of
breed-specific legislation (BSL) and world best practice
on approaches; and consultation with appropriate,
qualified and experienced experts.
The email also cited evidence from the Monash
University Accident Research Centre highlighting that
the highest risk group for hospitalisation as a result of
dog injury bites is the zero to four years age group,
followed by the five to nine years age group; that
two-year-olds are at the highest risk of dog bite injury;
and that children are most commonly bitten on the
head, face and neck. All of those things seem
self-evident, because children are obviously small in
stature, meaning that the faces of those aged between
zero and four — especially toddlers — are going to be
at the same level as the faces of many dogs. That is why
we ended up with the terrible events surrounding the
death of Ayen Chol.
In my contribution to the debate on the bill amending
the Domestic Animals Act last December I mentioned
some of the statements of Coroner Parkinson, who
conducted the investigation into the death of Ayen
Chol. I mentioned some things said by the coroner, but
there was also the evidence of Dr Jane Dunnett, a
veterinary surgeon at the University of Melbourne, who
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examined the dog. In paragraph 31 of the coroner’s
finding Dr Dunnett was quoted as saying:
Traditionally pit bulls were bred to be aggressive; they were
bred to be intimidating; they were used as status symbols for
want of a better term; they were used extensively and they
still are for dog fighting, so the characteristics that those
people would like are large, powerful dogs, strong jaws and a
tendency to become aggressive very quickly and to become
consistently aggressive and not back down.

In commenting at paragraph 33 on Dr Dunnett’s
evidence the coroner wrote:
… whilst she was wary of all dogs she treated, she was
particularly wary of pit bull terriers because the dogs are
exceptionally powerful.

She commented at paragraph 38 that the breed:
… had a propensity to attack and that there were no specific
indicators of the likely onset of an attack.

In paragraph 39 the coroner wrote:
The dog, a restricted breed, attacked a number of people
without warning and with such force that two people, an adult
and a child, were hospitalised and one person, a four-year-old
child, was killed. The possibility of this type of unexpected
attack is the reason for the restricted breed regulation.

That is from the coroner’s report following the inquiry
into the death of Ayen Chol.
An area that needs to be looked at is whether the
breed-specific legislation is effective in identifying the
number of restricted breed dogs in the community. I
mentioned before that the minister, in his answer to my
question, said there were 165 restricted breed dogs
registered, but paragraph 42 of the coroner’s report
reads:
According to Dr Beattie’s records —

Dr Beattie was a veterinarian involved with the
particular dogs —
the majority of the 99 restricted breed dogs owned by his
clients have not been microchipped or neutered. Dr Beattie’s
evidence was that he was unaware whether the dogs were
registered as he did not collect that information. The records
were for the period 1999 to 2011. Dr Beattie treated dogs
identified as American pit bull terriers which were not
neutered and not microchipped as recently as January 2012.
Having regard to the evidence before me in relation to the
ending of the registration amnesty, it is reasonable to
conclude that the majority of the 99 dogs on his records are
unregistered and thus their existence is unknown to the
authorities.

The City of Brimbank was not aware of the existence of
the dog involved in the death of Ayen Chol. Whether or
not one supports BSL, that raises the question of
whether it is effective. It seems, according to the
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coroner’s report, that many restricted breed dogs are not
registered, are not confined to their dwellings, do not
live in dwellings from which they cannot escape and
are not being kept in accordance with all the regulations
that are in place to deal with restricted breed dogs.

prevent the large number of dog attacks that we see.
There are some 1500 hospital admissions and nearly
5000 presentations for dog injury in Victoria every
year. It is true to say that the majority of those involve
children and known family pets.

The coroner went on to say:

I agree with Mr Ramsay that there is a need for much
more education, particularly on the proximity of
children to dogs. I have said many times in this place
that I do not think enough is being done about that. We
would like to see no children being attacked by dogs,
and that requires more education. I agree with
Mr Ramsay that education is required when one is
determining which dogs are appropriate in different
living arrangements. Sometimes there can be quite a
mismatch there. I think all of these things could be
looked at by a parliamentary inquiry. It could make
recommendations that are not necessarily legislative —
they could be, but may not be, legislative in nature —
about education and other means by which we can
make sure that appropriate pets are kept in the
appropriate circumstances and that children in
particular are protected from the threat of injury by dog
attack. There is a lot more we can do in this regard.

I am satisfied that the failure to update the council records on
the part of the ‘owners’ of the dog, was a deliberate and
successful attempt to conceal the dog from the authorities and
to avoid the scrutiny, supervision and limitations associated
with owning a restricted breed dog.

The coroner has raised those issues about evidence in
the report and at paragraph 82 says:
The evidence in this case established that there are owners of
restricted breed dogs in the community who do not comply
with the legal requirements … This is despite the extensive
publicity and education campaigns and enforcement attempts
made by local government bodies and the Department of
Primary Industries over many years.

In addition to the recommendations from the coroner
which were taken up in the amendments to the
legislation in December, there are those issues of
whether the regulations around the keeping of restricted
breed dogs are being complied with.
Mr Lenders mentioned the Royal Society for the
Prevention of Cruelty to Animals which I can
remember many years ago was very strong in its
support of breed-specific legislation, particularly with
regard to American pit bull terriers. It has, however,
changed its opinion. That is worthy of consideration
and could be looked into by a parliamentary inquiry.
The Australian Veterinary Association, which I have
met with and discussed this issue with at some length,
put out an extensive paper in August 2012 entitled
Dangerous Dogs — A Sensible Solution, which
includes a model policy legislative framework. The
association also says it does not support breed-specific
legislation.

I will finish by raising the ongoing issue of the
existence of puppy farms or puppy factories, which is
still a blight on our community. The legislation
introduced by this government has still not resulted in
the closure of many of those establishments, where
dogs are kept in atrocious circumstances just for the
purpose of breeding puppies which are sold through pet
shops. It is my belief and Greens policy that there
should be no sale of animals through pet shops. Pet
shops should be restricted to selling pet
paraphernalia — that is, kennels, dog blankets, dog
toys, dog food, cat food and that type of thing — but
not animals, to prevent people from buying puppies and
kittens et cetera on a whim, which often leads to those
dogs and cats being abandoned or maltreated. That is
another issue that is not unrelated to the issue we are
talking about today.

There are a wide number of views in the community. It
is interesting to note that Mr Ramsay said the
Australian Veterinary Association supports
breed-specific legislation. Given my meeting with the
association, it seems to me that it does not. Mr Ramsay
also talked about referring the legislation to a
committee, but I do not think that is what Mr Lenders’s
motion is about. It is about the whole issue being
looked at by a parliamentary committee.

It is timely that these issues are examined by a
wide-reaching parliamentary inquiry that holds public
hearings, receives submissions and can advise as to
where the legislation is working, where it could perhaps
work better and what other education programs
et cetera could be put in place to make sure that the
arrangements in this area are as good as they can be.
The Greens will support the motion.

It is not just about the legislation; it is about the whole
issue of the best way to prevent dog attacks. It is not
even about just breed-specific legislation. It could go to
whether the whole regime we have in place is able to

Mr D. R. J. O’BRIEN (Western Victoria) — I rise
to make a contribution on the motion. In doing so, I say
that I have listened to the contributions made by
Mr Lenders, Mr Ramsay and most recently
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Ms Pennicuik. I note that Mr Lenders made reference to
the now departed from this chamber Mr Peter Hall.
Mr Lenders — But he is still alive!
Mr D. R. J. O’BRIEN — And his presence,
thankfully, is still echoing through the chamber. In the
spirit of former Minister Hall, if I could be so bold as to
try to adopt some of that, I will endeavour to commence
my contribution by focusing on what is agreed between
the various parties and contributors to this debate rather
than what divides us, and in that sense reaching out in
the manner that Mr Hall urged us to do in his final
speech to this chamber — that is, to endeavour to work
constructively.
Ms Pennicuik interjected.
Mr D. R. J. O’BRIEN — I thank Ms Pennicuik; I
thank Mr Hall, actually. The first point that is probably
worthwhile picking up, a point made by Mr Ramsay
but probably endorsed by other members, is that the
relationship between humans and dogs is a very close
one and in a sense raises particular challenges. Dogs
themselves are very good companions — working dogs
in the case of sheep and cattle dogs, companions and
aids for the blind and protectors for security. There
have been very long associations existing between
humankind and canines.
Going back in time there are theories and evidence to
suggest that the simultaneous development of the
human species is intricately linked to our partnership
with dogs. From our hunter-gatherer days, dogs have
essentially evolved with humans and entered into our
increasingly domesticated and socialised settings and
agricultural settings, providing what they provide —
alertness, companionship and emotional support — and
at times employing their canine ancestry to useful effect
to protect humans. It is in that regard that the element of
a dog that would make it a dangerous dog, which in a
sense is any dog, means that it can call upon its canine
ancestry to turn on not only strangers and innocent
children but also family members and those who have
attempted to care for the dog.
Obviously it is well known that the manner in which a
dog is treated and raised is a critical factor in
determining whether any particular breed of dog can
have the tendency to become a dangerous dog. On the
subject matter of restricted breed legislation and the
dangerous dog bills that have preceded this
government’s term in office, and which have been
amended and significantly enhanced and improved by
this government, we make no apologies for the
approach that has been adopted. The government has
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adopted a legislative approach, in consultation and in
conjunction with other initiatives, of seeking to enforce
and tighten and improve the restricted breed legislation.
I commend the minister and his department for that.
There have obviously been interactions with the
Victorian Civil and Administrative Tribunal, and the
latest bill is a response to the matters that have been
raised.
One of my first contributions as a member of
Parliament was on the very first of these pieces of
legislation relating to dangerous dogs provisions in the
Crimes and Domestic Animals Acts Amendment
(Offences and Penalties) Bill 2011. Like Mr Ramsay, I
have had cause to review my remarks. I particularly
recall the emotional debates that not only occurred
during that contribution but during other contributions.
My friend and colleague Mr Elsbury has made
significant and impassioned contributions on the need
for this legislation and the difficult issues that have
affected him and his community — and indeed all
Victorians — as a result of the tragic death of Ayen
Chol in her St Albans home in August of that year.
Following that attack, this government did what it
could.
Picking up on former minister Peter Hall’s imprimatur
and the contribution that was made by Mr Lenders to
this debate, I note that the Labor Party has supported all
the relevant legislation that has been put through this
chamber. In his contribution to debate on this motion
Mr Lenders was at pains to point out that opposition
support continues. I wish to place those matters on
record before turning to the substance of Mr Lenders’s
contribution.
It is important to bear in mind that the most recent
breed-specific legislation and other relevant legislation
have been guided by independent recommendations on
this difficult subject matter. Those recommendations
have sought to balance the rights, privileges or desires
of individuals to keep certain species of dogs against
the evidence that, notwithstanding what I said earlier,
those breeds have a greater propensity to become
dangerous because of their history or their genetic
make-up and have attacked Victorians and taken lives
such as that of Ayen Chol. These pieces of legislation
have been as carefully balanced as we can make them.
We have had to make improvements to the way the
legislative regime operates, but the parliamentary
intention behind this legislation, as has been confirmed
by the opposition, has been clear and has endeavoured
at all times to support that important balance.
It was the legislative approach that was recommended
and endorsed by the Victorian Coroner and which this
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government makes no apologies for seeking to
implement. It is perhaps in contrast to the suggestions
made by Ms Pennicuik on the need for other
approaches.

models for training, a secure internet site with tools,
templates, fact sheets, matrix and flowcharts as well as
an on-call council liaison officer to provide guidance on
any matter in the Domestic Animals Act 1994.

In responding to the suggestion in Mr Lenders’s motion
that these important matters should be referred to the
Environment and Natural Resources Committee
(ENRC), Mr Ramsay detailed the extent of
parliamentary considerations that have been applied to
the legislation and referred to the parliamentary steering
committee which conducted a review of dangerous dog
controls in Victoria in April 2012. I note that
Mr Southwick and Mr Helper, respectively the
members for Caulfield and Ripon in the Assembly,
were members of that committee. Mr Ramsay also
noted a department-funded project with Monash
University in 2011 involving an investigation of
paediatric dog bite injury in the domestic setting.

I reiterate that the recent amendments to the Domestic
Animals Act were in line with recommendations made
as a result of the coroner’s independent inquiry.
Mr Lenders has acknowledged from a legislative point
of view the Labor Party’s support for the government’s
work in this area. I also turn to an additional reason for
not supporting Mr Lenders’s suggestion in his motion
that under section 33 of the Parliamentary Committees
Act 2003 this issue be referred to the Environment and
Natural Resources Committee to inquire into the
matters he has identified. Although not the best reason,
an important reason is that the committee is a joint
committee of the Parliament. Mr Koch has chaired that
committee throughout my time in the Parliament. I note
that he has given notice of his intention to resign from
the committee this week.

The report concluded that the findings of the inquiry
indicated the need for the Bureau of Animal Welfare to
extend the reach of current education and
awareness-raising initiatives that inform parents and
grandparents of the need for planning, increased
vigilance and close and ongoing supervision when
children are being introduced into a household with an
established pet. Mr Ramsay also referred to three
successful programs for children and families.
Participation is voluntary, and the programs are free of
charge for schools, kindergartens, antenatal hospitals
and child and maternal health centres.
I have young children, including a two-year-old, and
our family’s decision not to have dogs until my children
reach a certain age has been informed by the events that
have occurred. I have taken that view, but families
make individual choices as to when and how they work
with dogs of whatever breed — and certainly with
restricted breeds. It is a matter on which there is wide
community debate, and people need to know that
education programs exist. The government, Monash
University and members such as Mr Elsbury have led
and will continue to lead this important debate and
discussion. The Living Safely with Pets program,
makes 2100 visits to kindergartens per year; the Pets in
the Community program makes 900 visits to schools
per year; and the We the Family program is established
as part of more than 80 antenatal programs and
800 maternal and child health centres.
Further, the government has listened to the responses
from local government and calls for further resources
and has provided a raft of tools and resources to assist
councils in implementing and understanding the
legislation. These have included no-cost training days,

With the house’s indulgence, I will also commend
Mr Koch. Although he has not served the Parliament
for 47 years like Mr Tunnecliffe, in his time here
Mr Koch has made a significant contribution to the
Parliament, including in his role as whip — a job I
share with him — as a member for Western Victoria
Region and, relevant to this motion, as the chair of
ENRC he has delivered important parliamentary
recommendations and committee reports, including a
report into the issues concerning registered Aboriginal
parties and other matters. Most importantly, and also
relevant to the motion, he is currently chairing an
important inquiry into ecotourism and other heritage
matters which, so far as I am aware, has been extended
and is now required to report by August of this year.
Mr Lenders’s motion seeks the same committee to
report on this inquiry by the end of September.
In my time in this Parliament I have served on a
number of committees, and there are occasions where
parliamentary committees may get joint references.
Before I was appointed to the Family and Community
Development Committee, then chaired by Ms Crozier,
a reference requiring it to inquire into the handling of
child abuse by religious and other organisations was
given to it whilst it was concluding another inquiry. The
committee did manage that, but I know it required a
significant effort. Conducting the institutional child
abuse inquiry required significant additional resources.
In the end the committee’s recommendations were
accepted by all members of Parliament, and
commentators consider that parliamentary committee’s
inquiry to be worthwhile. A good response to
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Mr Lenders’s motion is to point to the important work
ENRC is currently inquiring into.

amendment bills have been debated, and now we are
having it for a fifth time on this reference motion.

As I understand it, over 90 submissions have been
made to the current ENRC inquiry into heritage tourism
and ecotourism in Victoria, and I note that 2 of those
submissions are from very important bodies in my
electorate — Geelong Otway Tourism and the
Grampians Regional Tourism Board. They have
pointed out the economic importance of the matters
they wish to see canvassed in that inquiry, including
that tourists spend $175 million in the Grampians
region, with an economic impact of $224 million. The
inquiry into the matters that Mr Lenders seeks to agitate
might not be compared fairly to the economic matters
the committee is presently considering, but given that
the ecotourism and heritage matters being considered in
this important reference are not insignificant in an
economic sense, it is important that the committee be
allowed to continue its present work without being
diverted to what would be an additional and
simultaneous inquiry. It would also be a matter that
would require the attention of Parliament.

The debate has been had in a very civil manner. That is
good and I am impressed by that, but after listening to
the debate one would almost half believe, particularly
after Mr Ramsay’s contribution, that all the reasons for
not voting for the motion are reasons we should pass
the motion. He said these questions are being looked at,
the legislation has only been enacted for a little bit of
time and we should give it a chance to be reviewed. In a
sense all of this keeps coming back to the central
proposition that this is a work in progress. A great way
of doing that work in progress would be to have it
reviewed by a committee. If we listened to the
contributions of Mr Ramsay in particular and to a lesser
extent of Mr O’Brien, we would think they were
speeches in favour of a committee reviewing the
situation.

If it were not for the other matters the government has
already initiated, and the reasons Mr Ramsay, I, the
Department of Environment and Primary Industries and
the minister have articulated, Mr Lenders may have
amended his motion in order to find another committee
or another means to conduct another inquiry. That is a
matter for Mr Lenders, but in any event the essential
point is that this legislation is important. It is a matter
the government has acted on decisively, with timely
responses to the tragedies that have occurred, and
recommendations have also been made by the coroner.
The matter has been appropriately investigated not only
by the coroner but by the existing parliamentary
committee, in a Monash University study and by the
department in its continual liaison role. It has also been
supported by the resources and programs the
government has outlined to demonstrate the importance
of involving the community in educating and protecting
not only our children but all Victorians.
For those reasons and with those words, I thank
Mr Lenders for putting this motion on the notice paper.
It has given us an opportunity to explain our reasons
and reach out in a parliamentary sense. No doubt
Mr Lenders will now sum up this debate, but I have
explained why the government and I will not support
the motion.
Mr LENDERS (Southern Metropolitan) — I will be
brief in my response because, as I said in my
introductory remarks, we have had general debates on
this matter four times when domestic animals

I will briefly comment on two other things. The
argument of Mr Ramsay that it would be expensive to
conduct this review is a little bit rich the night after we
extended the sitting of the house for 4 hours at $5000
an hour to debate a bit of legislation because the Leader
of the Government wanted to wear members down in
the dead of night so they could not consider it. We are
getting lectured here. By gosh, we cannot have a debate
into this stuff that so many of our citizens feel
passionately about. We cannot talk about it because it
might cost some money, when last night at $5000 an
hour this house sat until 2 or 3 in the morning —
whenever it was — debating legislation. It is just a little
bit rich to have an argument that it might cost money to
actually do our job as a Parliament. If we have to find
the time to do it, I suggest — and Ms Pennicuik is
nodding as well — that we could probably suggest
some very good efficiencies. We could have some
parliamentary time to debate something our
constituents probably would want us to put some time
into, particularly by a parliamentary committee.
In the same vein Mr O’Brien courteously suggested that
it was a bit rich for a committee to do two references at
once, but again, as Lyndon Johnson said, ‘Gerald Ford
might not be able to walk and chew gum at the same
time’, but I can assure Mr O’Brien, who is now in the
chair, that the parliamentary committee could master
that act of walking and chewing gum and considering
two references at the same time.
The final point I touch on is a matter on which
Ms Pennicuik commented — that is, that the wording
of the motion could be improved. For the public record,
obviously the wording of the motion could be
improved, but part of the reason I was reluctant to
suggest changes to the motion which has been on the
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notice paper since late November was that I have
certainly advocated in this house that opposition
members wanted the government to be able to consider
the motion. A number of people have in good faith
suggested that we vary the wording of the motion, but if
we were to do so, it would make it more difficult for the
government to support it. In the end, as government
processes are sometimes a bit long and tedious, if the
rules changed halfway through it might not have got
there.
I urge the house to support the motion. As I said in my
introductory speech, the motion is not about
predetermining anything. It is simply about getting this
right — and we need the time to do it. The fact that in
the past four years we have had four amendments to the
act indicates that there are frequent iterations of this.
Opposition members are not reflecting on the iterations.
What I am reflecting on and urging the house to do is
take a proper look at this subject. I hope that even at
this last minute members of the government would not
be afraid to refer something for consideration by a
committee that they control and to have the debate.
As I said in my earlier remarks, there is no political trap
in this motion. It seeks a report of the committee at the
end of September. The government does not need to
respond until after the election, so it is not a trap for the
government. It is really an effort to get information on
the record. I urge the house to support the motion.
House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr

Lovell, Ms
Millar, Mrs (Teller)
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Pairs
Viney, Mr

Motion negatived.

Kronberg, Mrs

897

PRODUCTION OF DOCUMENTS
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to move:
That this house —
(1) notes that the business case for the proposed
east–west link, ordered by the resolution of the
Council on 11 December 2013 to be tabled in the
Council by 19 February 2014, has not been
received by the Council;
(2) notes the letter of 19 February 2014 from the
Minister for Roads in response to the Council’s
resolution did not include the business case or any
commitment to release the business case;
(3) affirms the privileges, immunities and powers
conferred on the Council pursuant to section 19 of
the Constitution Act 1975;
(4) affirms the need to protect the high standing of
Parliament and to ensure that the Council may
properly discharge its duties and responsibilities;
and
(5) requires the Leader of the Government to table by
6 May 2014 a copy of the business case for the
proposed east–west link.

This motion is a follow-up of the resolution of the
Council on 11 December last year when the Council —
I think without any dissent — agreed that the
government would table by 19 February 2014 the
business case for the proposed east–west link. That was
in December last year, some four months ago. There
was a unanimous resolution of this Council that the
business case be tabled. Instead of that occurring, what
we had on 19 February was the tabling of a letter from
the Minister for Roads, the Honourable Terry Mulder.
In that letter the minister provided a response which did
not include the business case or indeed any
commitment to release the business case.
We on this side of the chamber think that after four
months that response is insufficient, and this motion
seeks to affirm the right of this Council to obtain the
business case. It provides that the Leader of the
Government table by 6 May 2014 a copy of the
business case for the east–west link. That is the motion
we are debating now.
As I said, I think that the four-month delay in getting a
response, let alone getting the business case, is not good
enough. It is not good enough when you consider what
is at stake; it is not good enough when you consider the
flawed process the government has engaged in in
relation to the east–west link; it is not good enough
when you consider the long-term consequences this
project will have on Melbourne — indeed the
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short-term and the long-term effects of this project; and
it is not good enough when you consider the complete
paucity of information that is available for Victorians to
use to make any sort of informed decision about the
merits of what is being proposed with the east–west
tunnel.
On this side of the chamber we think it is very
important that the business case be released, and that it
be released urgently, so Victorians can have some basis
on which to assess the merits of this proposal. If you
look at what is being proposed by the government
through the east–west tunnel, it really is an attack on
Melbourne’s livability. It is an attack on our status as
the most livable city; it is something that will transform
Melbourne in a way that will make it ugly, in the true
sense of the word, but also in a way that does not
benefit Victorians.
Mr Barber interjected.
Mr TEE — Mr Barber, I think this money would
better be spent on other projects, and we have identified
some in our policy proposals already, around the
50 level crossings, around the Metro rail project. We
think this $8 billion ought be spent on public transport,
on health, on education. Indeed that is the measure of
this project, and that is the cost: the lost opportunities to
deliver a better Victoria and to ensure that Victorians
have better lives.
I think the other consequence that we on this side of the
chamber are concerned about is revealed in the
documentation that has been made available: a stark
future for Melbourne around the tunnel. What we know
is that if this tunnel proceeds, we will have Melbourne
turned into a construction zone for the next five years.
We know Victorians will be living with four to five
trucks per minute taking materials to and from the
tunnel.
We know there will be some 3000 to 4000 cubic metres
of contaminated soil. We know that some of that soil
will need to be sorted onsite in Melbourne. We know
that some of that soil will be sorted into very large
acoustic sheds. We know that a lot of that soil — a lot
of that very contaminated soil — will need to be moved
some 30 kilometres away to be processed. That soil will
need to be moved in large trucks that will traverse
Melbourne’s suburbs and streets. We know the
contamination in that soil is deadly. We know that will
have an impact on the workers. We know that will have
an impact on Victorian families who live along the
truck routes or who live in the vicinity of the
construction.
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We know the health consequences of this project will in
themselves be long lasting and far reaching, but so will
the end product, because what we will have is a tunnel
that will include ramps that will require a lot of the city
to be divided by an 8-metre high wall. We know that
for generations to come Melbourne will be divided by
walls that will define the city, walls that will divide the
city in much the same way as we saw in Europe with
the Berlin Wall — this ugly, unnecessary structure.
We know that for generations the tunnel will attract
traffic, including trucks, and that those trucks will come
through Melbourne’s suburbs to get to the tunnel so we
will see increased numbers of trucks and increased
pollution. We know that there will be at least two
smoke stacks, although interestingly we do not know
where they will be, and I will come back to that.
We know the impact of this has alarmed many in the
medical profession who have put in submissions on the
comprehensive impact statement (CIS) process to the
assessment committee. They are concerned about the
impact this will have on hospitals in the area and on
children living in the area. We know that as well as the
8-metre-high walls we are going to have these two
massive smoke stacks that will dominate Melbourne
and be a blight on the landscape. In terms of both the
immediate and long-term consequences we are very
concerned about the impact this project will have on
Melbourne.
We know that for a city that is growing, open space is
incredibly valuable, yet this project will remove public
open space forever. It will be an attack on Royal Park;
it will chew up important open space. It would be
different if we were faced with a proposition that
stacked up economically or indeed socially, but all the
data we have seen so far shows that the figures being
used to peddle and promote this tunnel are dubious and
rubbery. They do not stack up; they have not been used
before. The project does not make sense from either a
social or an economic perspective — —
Mr Barber — I am convinced.
Mr TEE — I am pleased that Mr Barber is
convinced. What is obviously missing in terms of the
data and the figures is the business case, which brings
us here today. It is also worth reflecting on some of the
data and information which is out there and which has
been made available in order to see some of the
inconsistencies with which the public is required to
grapple. Infrastructure Australia does not rate this
project at all. It says that this project is a bit like the
pokies; for every dollar you put in, you get less than
80 cents back. Yet somehow the government has come
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up with a return of $1.40, or 1.4, through its magic
pudding formula. There is no explanation for this
inconsistency, and without a business case there is no
way the public can reconcile the differing figures.
However, what we increasingly know, as bits and
pieces leak out, is that the assumptions the government
has used to come up with its 1.4 return are dubious,
far-fetched and simply do not stack up. We know that
in order to get to this outrageous return of 1.4 the
government has had to stretch the benefit time period to
30 or 40 years. It has had to include absurd assumptions
and say outrageous things, such as that car parking will
get cheaper as will the cost of running cars. In order to
come up with a return of 1.4 the government has had to
engage in an enormous stretching of logic and common
sense. We do not think there is sufficient evidence out
there for those figures to have any credibility. It is our
view that a business case will give people a better
assessment of the likely return to Victorians. As I said,
a return on a taxpayer investment of $8 billion will
mean a debt for Victorians that lasts a generation.
The other issue that really concerns those of us on this
side of the chamber is the very flawed process in which
the government has engaged to evaluate this project. As
we speak, there are hearings being held through an
assessment committee which have been trumpeted by
the government as giving Victorians an opportunity to
be heard. Nothing could be further from the truth. The
assessment committee’s powers and its terms of
reference are so constrained that most of the more than
1000 submissions fall outside the terms of reference.
This is not an opportunity for Victorians to have their
say; this is an opportunity for the government to have
its way through a process that has been so confined that
there is really only one outcome available.
There are a couple of examples that demonstrate this. If
you have a submission that says we should have
alternative funding and that the $8 billion should go to
public transport, that is outside the terms of reference
and is not something that the assessment committee can
consider. If you believe the tunnel should not go ahead,
that is not something that the assessment committee can
consider. If you believe there is a better route and that
you can achieve the same with a different tunnel, that is
not something the assessment committee can have a
view about or consider. If you have any concerns at all
about the project, the validity of such concerns cannot
be considered by the assessment committee.
There are also things that are completely outside the
scope of the assessment committee’s process — for
example, the location of smoke stacks that will
dominate the landscape and pour pollution on nearby
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schools and kids for decades to come is not something
the Victorian public is allowed to have any say on
throughout this process. When you add together the
impact on Melbourne’s landscape, the impact on
Melbourne’s economy, the fact that this project will
reach capacity within 15 years so the benefits, such as
they are, are miniscule — even on the government’s
own figures they will have concluded within
15 years — and the impact on those families who will
lose their homes, or the long-term consequences, we
think there is a compelling argument that Victorians be
better informed. We think that should occur now
because the government is rushing the process.
We know that much of the CIS process is occurring at
the same time as, but separate to, the government’s
tender process. Even if you are able to squeeze through
the very narrow jurisdiction the assessment committee
has and effectively be part of that process, in a sense it
does not matter because by the time the assessment
committee process is completed and Victorians have
had their say, the tender process will all but be
completed. The tender documents will have been put in
place, so you will have this absurd situation where
tenderers are operating without any idea as to what
conditions ought be imposed as part of the CIS
process — —
Mr Barber — The exact same way you ran desal!
Mr TEE — I say to Mr Barber that experience in
the past has shown that it is better if you complete the
CIS process before the tender process. There are
compelling reasons why there ought to be a more
effective and open debate now, not after the election,
which is what the government is proposing here. Let us
have that discussion now so that in the lead-up to the
election people can make up their own minds, informed
by the business case.
We think it is incredibly important to move on this
issue now so we can have a better debate. It is
important to move on this issue now so the assessment
committee, which is doing its best to operate within the
very limited scope it has, is better informed as to the
consequences in terms of the business case for this
project. It is outrageous that an assessment committee
doing its work in good faith is not being provided with
the information it needs to properly perform its
functions. We are concerned about the lack of
information out there. We are concerned about what
has been revealed in terms of the information that has
come out, which has been sort of leaked out rather than
being front-footed by the government. All of this
creates an impression that the government is trying to
ram through this project, and we think that is a terrible
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outcome in terms of credibility and the integrity of both
the comprehensive impact statement process and the
government.
The government could go some way to remedying that
by making available the business case, and we think
that four months after the Council resolved that the
business case should be revealed the letter from the
Minister for Roads is not an adequate response. That is
why we have moved this motion today.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I am pleased to speak on this motion.
I made a contribution to that initial motion moved in the
Council on 11 December 2013. I note that the minister
has responded to the Council. A letter from the Minister
for Roads in response to the Council’s resolution was
received on 19 February. The motion Mr Tee has
moved says that letter did not include a business case or
any commitment to release a business case. In fact that
letter dated 19 February says:
The government is in the process of responding to this
resolution. As part of this process, the government is liaising
with affected third parties, including the Linking Melbourne
Authority. This process has not yet been finalised.
Regrettably, the government is not able to respond to the
Council’s resolution within the time period requested by the
Council. The government will respond as soon as possible.

Paragraph (2) of Mr Tee’s motion, which says the
minister did not respond to the Council’s resolution, is
factually incorrect, because the letter, of which I have a
copy and which is in the tables office, demonstrates a
response was provided to the Clerk of the Legislative
Council.
Mr Tee — I said that.
Hon. R. A. DALLA-RIVA — Mr Tee may have
said it, but his motion does not say that. Mr Tee’s
motion actually says:
(2) notes the letter of 19 February 2014 —

which I am holding in my hand here —
from the Minister for Roads in response to the Council’s
resolution did not include the business case or any
commitment to release the business case …

In fact the minister said the government was not able to
respond, gave the reasons for that and added that the
government would respond as soon as possible.
Mr Tee — I did not see the attachment.
Hon. R. A. DALLA-RIVA — Mr Tee is trying to
put words in people’s mouths, as I know he has done
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with the Minister for Planning, Mr Guy, who keeps
getting up and saying that the facts the member presents
to this chamber are consistently incorrect. I am just
correcting the record. I am correcting the motion before
the chamber so that people reading this in Hansard later
on will understand that the motion does not correspond
with the communications that were provided by the
minister on 19 February.
There is a further request on Mr Tee’s motion. It says
the house:
(5) requires the Leader of the Government to table by
6 May 2014 a copy of the business case for the proposed
east–west link.

It is important to put on the record some of the
background as to where we are at in response to
the resolution. As members will know, as part of
its 2013–14 budget the government has made a
commitment of $294 million allocated to progress
formal planning and procurement. We know that
on 16 July last year the government released the
east–west link stage 1 reference design and,
subject to completion of the planning process,
construction is expected to commence in late 2014.
The project will be delivered as a public-private
partnership with financing sourced from the Victorian
government, the commonwealth government and the
private sector. In the context of the motion before the
chamber, it is important to understand why further
letters were provided in response to the initial request
by Council on 11 December, by the Minister for Roads
on 14 March 2014. I am conscious that we are probably
going to run out of time before question time.
When you undertake a business case it is important to
put it into a record of some context. In an ABC radio
interview on 25 November 2013 Jon Faine asked
Linking Melbourne Authority CEO Ken Mathers about
the decision not to release the east–west link business
case. Mr Mathers speculated that the east–west link
business case could be released at a future stage.
However, it would not be appropriate to release it at the
current time. This is due to commercial considerations
while the project is in the procurement phase.
It is important to understand that the procurement phase
is an important part of the contractual arrangements the
government will undertake given that it has been well
established that the cost of the east–west link project is
somewhere between $6 billion and $8 billion. I note
that in Mr Tee’s contribution he went to the higher end,
saying that it was $8 billion. In fact that is a matter still
to be decided through those commercial considerations
while the project is in the procurement phase. The state
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government supports the comments made by the
Linking Melbourne Authority CEO that it would be
inappropriate to release the business case at this time.
This also supports previous comments made by the
Treasurer, as this is standard practice and is consistent
with other projects. I note that other business projects
and cases have included EastLink, Peninsula Link, the
desalination plant, myki and the north–south pipeline. I
will have more to say after question time.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Wallan ambulance station
Mr JENNINGS (South Eastern Metropolitan) — I
have a question for the Minister for Health. In the
chamber on 18 February I reminded the minister of a
commitment of the current government to build an
ambulance station at Wallan — a commitment the
government made in 2010 and a commitment it funded
in the 2011–12 budget that has not been fulfilled. On
18 February the minister indicated to me that the
project was well in hand and would commence shortly.
Could the minister update the house as to whether that
project has commenced in the ensuing period?
Hon. D. M. DAVIS (Minister for Health) — As the
member indicated, we are very interested in seeing an
ambulance station at Wallan. It was an election
commitment of this government, and funding has been
committed. That is unlike the previous government,
which did not commit to funding an ambulance station
at Wallan, which has still not committed to funding an
ambulance station at Wallan and which is yet to
apologise to the people of Wallan for the fact that it did
not build it. I can assure members opposite that we
intend to build it. Processes are under way. We are very
keen to build that ambulance station, and I stand by our
enthusiasm and commitment to build it.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
am glad the minister has maintained his enthusiasm for
and commitment to building the station, even though he
has not been entirely accurate. The Labor Party
committed to building the station at the same election
the government committed to building it.
Hon. D. M. Davis — No, you didn’t.
Mr JENNINGS — Regardless of whether the
minister disputes the fact that I have asserted, let us
stick to the minister’s words of 18 February. On
18 February, in his answer to my question, the minister
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turned to the President and said he could be very
assured that that ambulance station would be built and
would be built before the next election. Does the
minister stand by that commitment?
Hon. D. M. DAVIS (Minister for Health) — I am
determined to see an ambulance station at Wallan, and I
am determined to see it as soon as possible.

Ambulance services
Mr D. R. J. O’BRIEN (Western Victoria) — My
question is also to the Minister for Health, the
Honourable David Davis, and it also relates to
ambulances. I ask the minister if he could inform the
house of recent announcements to support country
ambulance services.
An honourable member — Dorothy O’Brien!
Hon. D. M. DAVIS (Minister for Health) — There
is about to be another D. O’Brien in the chamber. I
thank the member for his question and for his strong
commitment to ambulance services. He has been a
fierce advocate for additional resources in the Geelong
region, the Barwon-south western region and the
Grampians region.
I can tell the chamber that the government is
determined to expand its capacity to service country
Victoria. For many years now the RefCom service, the
referral service, has been operational in metropolitan
Melbourne, but in recent times the government has
expanded the reach of RefCom into the Barwon-south
western region, which is a region represented very ably
by Mr O’Brien and Mr Koch, who are very focused
members. There is also Mr Ramsay, who is a strong
supporter of ambulance services, particularly in the
Grampians region. He is working very hard to see those
patient transport officers in Ballarat. There are nearly
40 additional officers in the Grampians region, and
Mr Ramsay is working hard to see the Beaufort
ambulance station go forward. I know Mr Ramsay has
regularly been in touch with me about key ambulance
services in the region.
The RefCom service is important because it seeks to
match the needs of patients with the appropriate
service. Many people who call the ambulance service
have genuine, dire and urgent need, and the ambulances
are dispatched and provide a very good service with
strong support from the government and Ambulance
Victoria. However, there are some people who call the
ambulance service who do not need the dispatch of an
urgent ambulance but need some other service. They
may need to discuss a matter that relates to their health,
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they may need GP services or they may need in-reach
into certain home care or aged-care services, and all of
those services can be sorted, provided and forwarded to
people by the RefCom service. It is a very important
service. It means that the demand for ambulance
services is better managed and the precise needs of
people are better targeted. It frees up our ambulances to
serve the true and dire needs that arise.
Last year we rolled out the RefCom service in the
Barwon-south western region, and that has been very
successful. That trial has worked very well. It is a
matter of making the links with primary care and other
services in the region and delivering those services in a
way that provides the best outcome for the community.
The government has now committed to successively
rolling out RefCom in the other four country regions of
Victoria over the next period. It will roll out additional
capacity and ability to provide those targeted services
and to make sure that our paramedics are able to focus
on those most urgent cases and get the very best results.
I pay tribute to the work undertaken by our paramedics,
but RefCom is a service that supports the provision of
ambulance services by ensuring that those cases that
can be managed by alternative providers safely and in a
sensible manner are made available. The government
will ensure that those links with primary care are
available in the other four regions, and it will roll out
this service to additional areas of country Victoria in the
forthcoming period.
I want to pay tribute to the work of the RefCom service.
I visited its offices on Saturday, and I saw again
firsthand the very good work the people at RefCom do.
I can indicate that the government and Ambulance
Victoria strongly support this service.

Ambulance services
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. Following on
from the minister’s answer, I share his concern, if not
alarm, about the level of ambulance support in the
Grampians region, where in the last fortnight a
65-year-old man had a heart attack in Stawell and died
prior to an ambulance arriving from Ararat because no
ambulance was available to the Stawell community at
that time. Clearly this is a sign of the lack of resources
that have been available to ambulances across Victoria.
My question focuses on the lack of ambulance
stretchers that were available to metropolitan
Melbourne in real time on Monday morning. At
9.30 a.m. in the western region, there was one stretcher
ambulance available, and in the outer east there were
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two available at 10.30 a.m. What advice has the
minister taken to remedy this appalling state of affairs
and to address that crisis in ambulance services in
metropolitan Melbourne?
Hon. D. M. DAVIS (Minister for Health) — It is
important to place on the record that our ambulance
service by and large does a very good job. Our
paramedics do a very good job, and the government is
providing the additional resources, the additional
vehicles, the additional paramedics and the additional
new stations to enable them to do their job. As the
member pointed out, the RefCom service is part of that
matrix of services as well. We are rolling out the
RefCom service across country Victoria.
I can indicate to the member that I do not believe his
description is accurate. As we know, we are in the
middle of tough enterprise bargaining agreement
(EBA) negotiations with a very tough union, a hard-left
union that has paid Labor more than $1 million in the
last 10 years. That union has Labor by the bits — tight,
tight, tight; it grabs really hard. The hard-left union has
the Labor Party very much under control. I know the
questions that come in this chamber — —
The PRESIDENT — Order! The minister is being
colourful, but — —
Honourable members interjecting.
The PRESIDENT — Order! I could have sworn I
was on my feet. The minister is clearly debating the
question.
Hon. D. M. DAVIS — I accept your guidance on
this matter, President, but I indicate that Labor
members ask questions in this chamber, and they are
clearly influenced by their organisational structure and
influenced by the donations that are made to them by
major unions that sit on their preselection panels and
that control them — —
Mr Lenders — On a point of order, President, when
a former member, Mr Pakula, raised in this house
questions regarding the Free Enterprise Foundation and
the 500 Club paying Mr David Davis’s legal fees, you
ruled that the financial affairs of political parties were
not pertinent to public administration. I therefore ask
that you rule Mr Davis out of order or that you
reconsider that ruling. We are in a new position now
where Mr Davis is bringing the finances of political
parties into the answering of questions, and I would
certainly welcome the opportunity to re-ask those
questions about the 500 Club.
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The PRESIDENT — Order! I stand by the previous
ruling, and I will be very consistent today. I indicated to
Mr Davis that I believed he was debating the question.
The question put by Mr Jennings had nothing to do
with the internal workings of the Labor Party.
Mr Jennings did not seek Mr Davis’s guidance on the
workings or the finances of the Labor Party or his
commentary on its preselections. Mr Jennings in fact
put a question to Mr Davis about ambulance services.
Whilst I understand Mr Davis might wish to reflect on
the current enterprise bargaining agreement process,
which is of a rather protracted nature, nonetheless
Mr Davis owes the courtesy to the house of a response
to Mr Jennings’s question without debating it.
Hon. D. M. DAVIS — Again, President, I accept
your good guidance on this matter. It is very clear that
we are in the middle of an EBA, and the EBA leads to
the union putting material into the public domain. The
previous Minister for Health, Daniel Andrews, who is
the member for Mulgrave and now the Leader of the
Opposition in the Assembly, made the point repeatedly
in the 2008 EBA process that up to half of what was put
into the public domain by the union was not true. Many
of the stories put into the public domain by the union
fall very much into this category. Some are true, some
are not true, some are partially true, some have a small
grain of truth and some are outright false.
Mr Jennings — What has that got to do with
answering my question?
Hon. D. M. DAVIS — I say to Mr Jennings that in
metropolitan Melbourne it is a fact that there is much
more in the way of ambulance services. Mr Jennings
mentioned the metro west area, and I think it is
important to put on record the number of additional
paramedics that have been put in place over the last
three years by this government — part of 465
statewide. There are 53 additional paramedics now
employed — these are effective full-time numbers —
in the western region of the city, providing additional
paramedics and additional services. That does not mean
that the demand for services does not go up and down
in the normal way or that it is sometimes challenging
for our paramedics and the ambulance service to keep
up with significant demand.
It is true that by providing additional resources, new
vehicles, new stations and additional paramedics the
government is in a much stronger position. For any
given day that Mr Jennings might like to point to in
Melbourne metro west, imagine what it would be like
without the additional 53 paramedics put in place by
this government. Imagine what it would have been like
under Daniel Andrews. Imagine the pressure on our
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paramedics without the extra 53 and without the
additional 465 statewide. We are putting the resources
in to enable our paramedics to do the job to the best of
their ability. We support them in that role, and as we
just talked about a moment ago, we are rolling out
RefCom in those other country regions of the state.
This is about delivering better services, more effective
services and making sure that our paramedics have the
capacity to respond as required.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
was quite prepared for the minister to humiliate himself
in his response to my question. I think he insults the
people of Victoria by being so flippant and dismissive
of the concerns of the community about the availability
of ambulance services. The minister asserts that some
of the information in the public domain is inaccurate.
Does the minister receive real-time advice from
Ambulance Victoria that disproves that there was one
stretcher ambulance available in the western
metropolitan region at 9.45 a.m. on Monday and only
two at 10.30 a.m. in the eastern region? Has the
minister got any facts or any advice that has been
furnished by Ambulance Victoria that disproves that
information being shared in the community?
Hon. D. M. DAVIS (Minister for Health) — I do
not have real-time advice in the way the member has
described. What I can say is that from time to time
matters are raised and need to be investigated by
Ambulance Victoria, and later general advice is
provided. That is the normal process through which
such things occur. The previous Minister for Health
made the point very clearly and in my view very
accurately — after 2008 and 2009, in relation to the
preparation of the last EBA — when he said that up to
50 per cent of the claims of the ambulance union were
false. That is what he said, and I think he is on the
money. A lot of the claims are just not accurate. A lot
of them are overblown. There are cases where the
ambulance service struggles and does not deliver the
service that we would all want. They are investigated,
and additional support is put in place. In metro east,
which the member has referred to, 140 additional
paramedics are in place now compared to three years
ago.
The PRESIDENT — Time!

Multiculturalism
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — My question without notice is to the
Minister for Multicultural Affairs and Citizenship, the
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Honourable Matthew Guy. As a first question to
Mr Guy in his new capacity as that minister, I ask: can
the minister inform the house what action the
government has taken to take greater steps to showcase
Victoria’s migrant multicultural communities?
Hon. M. J. GUY (Minister for Multicultural Affairs
and Citizenship) — What a wonderful question from
Mr Dalla-Riva. I thank him very much for that first
question to me in my capacity as Minister for
Multicultural Affairs and Citizenship.
Mr Somyurek interjected.
Hon. M. J. GUY — I think more than anything else
the wonders of this portfolio will now mean — and
Mr Somyurek is quite right — that I will have the
legitimate ability to rant in the chamber in Ukrainian,
and no-one will have the ability to interject or pick me
up on it. If I said Ліберали і Націоналі люблять
поїзда!, which means ‘Liberals and Nationals love
trains’, that would be very fitting today. It is a
bipartisan portfolio and one that should remain so. This
portfolio, as I said, is one that has had a lot of bipartisan
support through many decades across this state. That
support should continue because this state is heavily
committed to multiculturalism and always has been.
For those who think otherwise, I want to put on record
that multiculturalism is not about part of the
community, new arrivals or post-war arrivals; it is
about all of us. It is about everyone in this country, be
they Indigenous, be they a new arrival, be they an Irish
immigrant from the 1800s or indeed someone with
half-Ukrainian routes from post-World War II. That is
what makes Victoria in particular such a wonderful
place. Forty-seven per cent of our population has a
parent who was born overseas. Twenty-six per cent of
our population was born overseas. It was an absolute
honour to become the new minister.
Ms Mikakos — Will you condemn George
Brandis’s comments?
Hon. M. J. GUY — I advise Ms Mikakos that this
is my first question. She should allow me at least to put
on record some of the wonderful benefits of the
multicultural state that we live in today.
As I was saying, it was an absolute honour to be sworn
in midway through Cultural Diversity Week. This week
showcases what this state and its many communities
and cultures have to offer. The Premier’s gala dinner
took place on Saturday night and was attended by the
Leader of the Opposition and the Premier. I pay tribute
to the wonderful work of the outgoing minister, the
member for Bulleen in the Assembly, Nicholas
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Kotsiras. His work in terms of leading this state and
building on its multicultural foundations for three years
was highlighted at the presentation on Saturday night.
I inform the chamber that Cultural Diversity Week
peaked at the Viva Victoria festival on Saturday at
Federation Square — and what a wonderful festival it
was. We had bands from all around the world, with
many communities playing and showcasing their
talents — cultural, linguistic and, of course, culinary —
to many people at Federation Square. There were
awards for students as part of Cultural Diversity Week,
and I gave those out with a very enthusiastic
five-year-old preppy, my own son, standing by me.
Awards were given to many students who participated
throughout the state, from Manor Lakes primary, which
is in Mr Elsbury’s electorate, to schools in the eastern
suburbs. It is about how this state is growing and
growing together as one.
I am very proud to have been given this portfolio and to
inform this chamber of the fantastic events that took
place throughout Cultural Diversity Week, and to see
that many people, including those from all sides of this
chamber, took part in some of those events that are not
just about building a better Victoria but also about
building a better future for every Victorian, wherever
they are from.

Ambulance Victoria
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. At last
year’s Public Accounts and Estimates Committee
hearings, which he attended, the minister gave a
commitment that the statement of priorities for
Ambulance Victoria for the year would be released
during the course of this year. The minister would be
aware that up until this point in time that commitment
has not been met and that there has not been a statement
of priorities published under his leadership as Minister
for Health. Can the minister provide a reassurance that
the statement of priorities has been agreed to between
himself and Ambulance Victoria? If the minister cannot
provide us with that assurance, has he directed and
instructed Ambulance Victoria on what his statement of
priorities is for this financial year?
Hon. D. M. DAVIS (Minister for Health) — As the
chamber will recall and understand, when we came to
government in 2010 the ambulance service was a
basket case. A botched and mismanaged merger had
occurred. We are slowly and steadily working with
Ambulance Victoria to reinvigorate it, to get the matter
of the ambulance service structures right and to ensure
that the data and the capacity of Ambulance Victoria is
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much stronger. We are doing that work, and we will
continue to do that work.
Ambulance Victoria plays a critical role, as the
community knows, but the clean-up from the botched
merger under former health minister Daniel Andrews,
who is now the Leader of the Opposition and the
member for Mulgrave in the Assembly, and the
shocking state that the ambulance service was left in
has taken a lot or work — and the Auditor-General
looked very closely at this in the report he tabled in
October 2010. More resources have been going in than
ever before, including the $151 million package and the
promise of 340, now 465 and more on the way,
additional paramedics to deal with the big black holes
in support and service that were there under the
previous government. There is also the rebuild of key
ambulance stations, the putting in place of patient
transport officers and working through the financial
system.
The reality is that when we came to government there
was a $56 million black hole in the budget of
Ambulance Victoria. That is the stewardship of the
previous government. It is what we inherited from the
previous government. The underlying deficit there was
extraordinary — —
Mr Jennings — That’s the first time in three years
we’ve heard that.
Hon. D. M. DAVIS — No, it is not. I have used the
figure in the chamber on a number of occasions
previously.
An honourable member interjected.
Hon. D. M. DAVIS — Who was the health
minister? I can say it was Daniel Andrews. We are
working very hard to reinvigorate the ambulance
service. I have explained in the chamber today that
140 additional paramedics have gone into the eastern
region. Previous data was unavailable and hidden.
Transfer time data, hospital early warning system
(HEWS) data — all of that was kept secret by the
previous government. The refusal to release that data
was a key problem.
Recently in this chamber I talked about the Stripp
report and the influence that report has had. It has had a
huge influence. There are much better transfer times in
this state now, and that is a significant improvement.
Mr Jennings — How do you prove that?
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Hon. D. M. DAVIS — Mr Jennings will see as the
data comes forward these clearly have improved the
times — —
Mr Jennings — You are asserting this; where is the
data?
Hon. D. M. DAVIS — The data is released in the
normal way, and you will see the data come forward as
it is collated into its normal — —
Mr Jennings interjected.
The PRESIDENT — Order! It is question time and
the dynamics of that are that a member asks a question
and the minister answers. The dynamics do not involve
a conversation across the chamber inviting the minister
to have a chat. In terms of interjections, can we
recognise that they are disorderly and allow the minister
to respond to the question.
Hon. D. M. DAVIS — There are a number of
matters that obviously Ambulance Victoria is still
facing challenges with. We still have a live enterprise
bargaining agreement and a hardline, left-wing union
that is still seeking on many occasions to undermine the
work of Ambulance Victoria. We still have the need to
have key services, like the RefCom service that we
have just talked about, in place, and we are rolling out
that additional capacity and additional support across
the system.
What I would say to the member is we will continue to
work with Ambulance Victoria. We will continue to put
more information and more data into the public domain
than has ever been the case in the past and certainly was
the case under the previous health minister, who
routinely hid the HEWS data, the transfer time data —
all of that key information.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
Thank you, President, for your direction and for
allowing the minister to have enough rope from my
perspective, because when the minister was asked the
question whether he was going to comply with an
undertaking he made at the Public Accounts and
Estimates Committee to provide the statement of
priorities within this financial year, he did not even
address that matter. The minister would be aware that
section 22F(5) of the Ambulance Services Act 1986
requires him to release statements of priorities if they
are called for within the community. Is that the device
that I would need to use in question time for the
minister to release that information publicly, or does the
statement of priorities not exist for this financial year?
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Hon. D. M. DAVIS (Minister for Health) — I think
the member needs to understand clearly the basket case
that we inherited. We have been steadily working with
Ambulance Victoria, improving its management
structures, improving its financial control, improving its
capacity to deliver services, whether it be the rollout of
RefCom, whether it be the additional ambulance
stations, whether it be the additional 465 paramedics
that are being put in place.
As we go forward we are putting more and more
information into the public domain, whether it be the
performance on HEWS, the performance on transfer
times or key documents about the performance of
Ambulance Victoria. Ambulance Victoria, as members
know, reports annually to the Parliament, and I give
significant information at public accounts hearings, too.
All of those are key steps. Obviously there is the need
to deal with the challenge of the transfer of patients —
and the Stripp report has made a huge difference to
that — and all of that will come forward as time goes
by.
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children. It is a fantastic community facility. As soon as
you walk into it you feel that your children will be
cared for and that it is a fantastic environment.
On Wednesday, 19 March, there were two openings.
The member for Forest Hill in the Assembly, Neil
Angus, opened a facility at Springvale South, the
Darren Reserve Kindergarten renovation. This was
made possible through $300 000 from the Victorian
government and a further $391 000 from the local
council. Also on 19 March the member for Gembrook
in the Assembly, Mr Brad Battin, opened the
Dandenong North East Kindergarten redevelopment.
There was $190 000 from the state government and
$400 000 from the local council.
On Friday, 21 March, the Minister for Environment and
Climate Change, Ryan Smith, turned the sod for the
construction of the Norwood Family and Children’s
Centre, another fantastic children’s hub that will be
built in the Ringwood community. There is $880 000
from the Victorian government but an investment of
$2.9 million by the local council. They are fantastic
results for that local community.

Early childhood facilities
Mr FINN (Western Metropolitan) — My question
is addressed to the Minister for Children and Early
Childhood Development, and I ask: can the minister tell
the house which Victorian communities have
welcomed new early childhood facilities in recent
weeks through the children’s facilities capital program?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank Mr Finn for
his question and for his ongoing interest in early
childhood development. I know that as a father of
young children he understands that investment in early
childhood education can pay great benefits later on in
life. I am pleased to say that since I last reported to the
house on the children’s facility capital program, just in
the last sitting week, a further six centres have been
opened or begun construction. The first of those was on
Friday, 14 March, when Mr Delahunty, the member for
Lowan in the Assembly, opened the newly refurbished
Natimuk Preschool Centre, the refurbishment of which
was made possible through a grant of $195 000 from
the Victorian government.
On Tuesday, 18 March, together with Mr Elsbury, and
in his and Mr Finn’s electorate, I opened the Avondale
Heights Childcare and Early Learning Centre. This is a
fantastic centre. Just $200 000 from government
leveraged a $2.1 million investment from the local
council. That community should be proud that it has a
local council that is investing in the future of their

Also on Friday, 21 March, the member for Mildura in
the Assembly, Mr Peter Crisp, opened the Mildura
South Kindergarten refurbishment. This has been
funded by $300 000 from the Victorian government,
$161 000 from the local council and, importantly,
$27 000 from the kindergarten itself through its
fundraising. We all know how difficult fundraising is,
and for the kindergarten committee to contribute
$27 000 towards that refurbishment was a fantastic
achievement.
The children’s facilities capital program is really paying
dividends in this state. It is not only investing in
facilities but it is increasing kindergarten places, it is
providing consulting rooms for allied health
professionals and maternal and child health nurses, and
it is providing new kindergarten rooms and increased
access for children with a disability. This government is
investing in early childhood development because it
knows that this is a long-term investment in the future
of Victoria’s children. We are very proud of the
$106 million we have invested in children’s capital.

Ann Nichol House
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Ageing. The Bellarine
Community Health aged-care facility, Ann Nichol
House, sits on Crown land and is listed on the
Department of Health asset register. It is about to be
sold by Bellarine Community Health to a private
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provider against the local community’s wishes. Will the
minister intervene to stop the transfer of the lease of
Crown land and committee of management
arrangements to a private provider and ensure that Ann
Nichol House remains a community asset?
Hon. D. M. DAVIS (Minister for Ageing) — I have
only recently become aware that Bellarine Community
Health wishes to sell its ownership of that site. It is
obviously an independent community health centre that
services the community on the Bellarine Peninsula. It
operates largely within the commonwealth sphere with
respect to aged care, and the funding is provided by the
commonwealth in large measure to Bellarine
Community Health. I note that they seem to indicate
that there are some significant challenges confronting
the broader aged-care system in Australia. Certainly in
the material that I have seen in recent days they have
made the point that some of those challenges, under the
new national arrangement put in place by the Labor
government, are significant challenges.
I have taken an interest and will receive additional
information regarding Bellarine Community Health’s
interest in this, but I do make the point that Bellarine
Community Health is largely operating within the
commonwealth sphere in terms of funding; it is
commonwealth regulated and accredited by the
commonwealth government under an aged-care
funding system put in place by the Gillard federal
government.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — Last
night during the adjournment debate in the Legislative
Assembly the Minister for Environment and Climate
Change told the member for Bellarine that the land was
on the asset register for the Department of Health and
that ‘it will be up to the Minister for Health to
determine the future of that land’. Will the minister in
his role as Minister for Health and Minister for Aged
Care follow the wishes of the community, the City of
Greater Geelong and the Borough of Queenscliffe and
agree not to approve the transfer of this land to a private
provider?
Hon. D. M. DAVIS (Minister for Ageing) — The
point I would make here is that the system of aged care
in this state is commonwealth funded and
commonwealth regulated. Whilst the land may be
public land, the funding of the service and the control of
the service is a matter for the community on the one
hand, but the funding is a matter for the commonwealth
under a system put in place by the former Gillard
government in the recent period. It is a key matter for
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the commonwealth government to look at what is
required. Communities make certain decisions, and this
is a registered community health service. The
government does not control registered community
health services. They are independent, as the member
well knows. That community health service will make
its own decisions, but we will discuss what is
appropriate in the circumstances — —
The PRESIDENT — Order! The minister’s time
has expired.

Responsible gambling initiatives
Mr ELSBURY (Western Metropolitan) — My
question is to my friend and colleague the
Honourable Edward O’Donohue, Minister for Liquor
and Gaming Regulation. Can the minister inform the
house about any recent initiatives of the Victorian
Responsible Gambling Foundation to assist in reducing
gambling-related harm?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank my friend Mr Elsbury
for his question and acknowledge his ongoing interest
in matters associated with liquor and gambling
regulation and in particular around responsible
gambling. This government came to office with a very
clear agenda in this space. We allocated $150 million to
establish the Victorian Responsible Gambling
Foundation, which was the largest ever investment of
its kind in Australia, representing a 41 per cent increase
compared to what those opposite provided when they
were in power. Those additional resources are enabling
the independent Victorian Responsible Gambling
Foundation to do some fantastic and innovative work. I
am pleased to report to the house on some of the
important initiatives that are under way.
The foundation has recently launched three grant
rounds aimed at reducing gambling-related harm:
prevention grants, grants to culturally and linguistically
diverse (CALD) communities and research grants. The
prevention grants encourage innovative, locally
relevant prevention projects which have a focus on the
determinants and risk factors associated with
gambling-related harm. The funding pool for these
projects has increased fourfold to $2.4 million. The
CALD grants of up to $150 000 are available for
organisations working with the Vietnamese, Chinese or
Arabic speaking communities to address their health
and wellbeing needs. The foundation has identified
these groups as priority groups based on recent statistics
from the Australian Bureau of Statistics and Gambler’s
Help. The research grants encourage researchers from a
variety of disciplines to undertake independent,
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investigator-initiated research into gambling and
problem gambling.
So far more than $2.5 million has been granted to fund
26 independent research projects. This government is
committed to tackling problem gambling, and I
welcome these grants that encourage innovative ideas
to reduce gambling-related harm in our community.

Hazelwood mine fire
Ms HARTLAND (Western Metropolitan) — My
question is to the Minister for Housing, Ms Lovell. It
relates to the major disaster in Morwell resulting from
the month-long fire in the Hazelwood mine. Aside from
the important concerns about the health impacts on
residents, there are also important concerns regarding
the material impact of the fly-ash that has blanketed
many areas of Morwell. It is in people’s homes, cars
and properties. In some cases it has caused damage to
homes, and the clean-up costs may be beyond what
many can afford, particularly those living in public
housing. As there are several hundred Department of
Human Services houses in Morwell, what programs are
in place to decontaminate and clean these houses?
Hon. W. A. LOVELL (Minister for Housing) —
There are 82 public housing properties in the South
Morwell area, 77 of which are older persons units. At
the height of the fire we contacted our tenants. We dealt
with their health needs, their mobility issues and other
support requirements. We contacted 98 per cent of
tenants, and 74 per cent of them advised that they had
already relocated or were in the process of relocation
and did not require any assistance, with 26 per cent
preferring to stay in their public housing properties.
Housing officers will continue to monitor the situation
to ensure that support and assistance is provided to
those tenants as it is needed. Obviously the issues
following the fire will be a broader concern for the
entire community, but believe me, public housing
tenants will not be forgotten.
Supplementary question
Ms HARTLAND (Western Metropolitan) — Can I
take it from the minister’s answer that there is in fact no
program in place to clean up or decontaminate these
houses that are now full of fly-ash? That was my
question. What I need to know is: does the government
have any programs in place to clean these properties?
Hon. W. A. LOVELL (Minister for Housing) —
The clean-up in Morwell will be a broader issue for the
entire community, not just for public housing tenants,
but public housing tenants will not be forgotten.
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Premier’s Active April
Mr ONDARCHIE (Northern Metropolitan) — My
question this afternoon is to the Minister for Sport and
Recreation, the Honourable Damian Drum. As the
minister can tell from my svelte, tight figure I am
clearly an elite athlete. As a result of that, I am
wondering if the minister can inform the house of what
Premier’s Active April is all about.
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I thank the member for his question
even though I have, somehow or other, missed out on
being a good friend and colleague. However, I promise
not to take offence. Mr Ondarchie also gave a very
loose definition of the word ‘elite’.
Premier’s Active April is a program that is going to be
launched in April, and I am alerting members of
Parliament to this fantastic program so that they are
able to get out and work with their own publications
and networks to encourage as many Victorians as we
possibly can to get involved in the Premier’s Active
April. The science is obviously in on mild physical
activity of up to 30 minutes a day leading to a whole
range of lifestyle, health and social benefits. We are
therefore putting the challenge out to all Victorians to
do 30 minutes of exercise each day throughout April.
Mr D. R. J. O’Brien — More people more active
more often.
Hon. D. K. DRUM — It is a great saying from my
predecessor, Mr Delahunty, the member for Lowan in
the Assembly, who was always spreading the word
about getting more people more active more often.
The Premier is going to set this challenge, but I have
registered to also take up the challenge, and I encourage
all members in the chamber to register. It will be an
opportunity to follow what the Premier is doing and
what I am doing. They can also have their own
supporters in their community follow the activity they
are undertaking throughout the program. It does not
matter what the activity is, whether it is just a
recreational activity such as walking or cycling on
one’s own in an unorganised manner or taking that
extra step, which might lead to getting involved in
organised sport and team activities such as tennis,
basketball, netball and the like.
We are so committed to this program that we engaged
the support of Melbourne Vixen captain, Bianca
Chatfield, who was at Parliament House last night, and
also former Victorian and Essendon Football Club
champion Tim Watson. These two outstanding
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Victorians are going to be our ambassadors for the
Premier’s Active April. We are hoping they too will
encourage more Victorians to check it out by going
online and registering at the website
www.activeapril.vic.gov.au. Let us try to encourage as
many people as we can to get involved in this program
in the real hope it will not only lead to more people
getting active but they will also progressively get
involved in organised sport, giving more Victorians the
benefits that come with a better and more active
lifestyle.
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We are always conscious of our occupational health
and safety responsibilities. Given that there have been
some concerns raised, and without having any direct
links that suggest there is a link between the building
and certain health issues, we nonetheless believe that
those matters need to be explored promptly so that
members and staff can be assured of safety of the
environment in which they work.
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QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 8152,
9585, 9836, 9949–10 027.

PARLIAMENT BUILDINGS
The PRESIDENT — Order! Before we return to
general business I would like to make a short statement.
Following expressions of concern about possible health
risks associated with Parliament House, the Speaker of
the Legislative Assembly, the Honourable Christine
Fyffe, and I have established an independent expert
panel to immediately examine those concerns and
provide advice on appropriate measures to address
them. The independent expert panel, established in
consultation with Cancer Council Victoria, will be
chaired by Professor John McNeil, head of the
department of epidemiology and preventive medicine
and head of the school of public health and preventive
medicine at Monash University. The panel will include
Professor Graham Giles from the cancer council and
representation from the chief medical officer and expert
medical oncologists.

Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — Before question time I was in the
process of going through some of the issues around the
motion Mr Tee has put before the chamber. In terms of
the business case ordered by the resolution of the
Council on 11 December last year, I outlined that on
19 February a letter addressed to Mr Tunnecliffe was
provided to the chamber advising that the government
was seeking additional time to respond to the
resolution. I was also in the process of indicating to the
chamber that there was some communication, which is
important in the context of the current motion before
the house, as to why the government is proposing the
outcome it is in response to Mr Tee’s motion.
I will reiterate that communication. On 25 November
2013 on 774 ABC Melbourne John Faine asked
Linking Melbourne Authority CEO Ken Mathers about
the decision not to release the east–west link business
case. The CEO speculated that the east–west link
business case could be released at each stage;
however — and this is important — it would not be
appropriate to release it at the current time. This was
due to commercial considerations while the project is in
the procurement phase.

The panel will determine whether there is an excess risk
of breast or other cancers among parliamentarians and
employees of the Parliament, based on the background
incidence of cancer among the Victorian population,
and will undertake an environmental survey of the site
for carcinogenic exposures. The panel will provide
advice to the Speaker and me. It will propose measures
to address the current concerns and will inform
priorities to address any relevant occupational health
and safety risks associated with the occupancy of the
160-year-old building and any temporary structures on
the grounds.

The state government supports Mr Mather’s
comments that it would be inappropriate to
release the business case at this time. Previous
comments made by the Treasurer support this as
standard practice consistent with other projects.
Other projects that did not have business cases
released include EastLink, Peninsula Link, the
desalination plant, myki and the north–south
pipeline. I think it is important to note that
Mr Tee is asking for the business case when
under his watch, while he was sitting on this side
of the chamber, we had the desalination plant, we
had myki, we had the north–south pipeline and
we had EastLink.

I also note that the Premier has expressed an interest in
ensuring that this building is a suitable workplace for
members of Parliament and staff and also for visitors.

The government is currently involving the private
sector in the delivery of the project, and the business
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case contains sensitive commercial information which
if released would severely inhibit the government’s
ability to get the best value for money for the project.
As I indicated, the estimated cost of the project that has
been specified in the public domain is between
$6 billion and $8 billion. It is important to note that as
part of ensuring that we have value for money and that
there is a fair bidding process the government’s view is
that further release of the business case for the proposed
east–west link is not appropriate in the circumstances
and at this particular point in time.
Just to finish on Mr Tee’s motion, I note also that after
the advice to the Clerk on 19 February another
document was provided in which it was said that the
government was in the process of responding to the
resolution and the Minister for Roads indicated that he
would respond as soon as possible. On 19 February the
Minister for Roads provided an answer, as requested.
Subsequently a follow-up letter, dated 14 March, was
tabled in Parliament. In terms of the motion, I think it is
important that I read it again. It is not a long letter, so I
will read it into Hansard.
As I said, the letter is dated 14 March. It is addressed to
Mr Tunnecliffe as the Clerk of the Legislative Council.
It is headed ‘Order for documents — business case for
the proposed east–west link’. The Minister for Roads
says:
I refer to the Legislative Council’s order of 11 December
2013 seeking the production of:
‘the business case for the proposed east–west link.’
I also refer to my letter to you dated 19 February 2014
advising that the government required additional time to
respond to the resolution.
The release of the business case would be prejudicial to the
public interest. This is because release of the business case
would reveal the deliberations of cabinet, reveal high-level
deliberations of the government, reveal information obtained
on the basis that it would be kept confidential and because
release will likely result in prejudice to the state’s commercial
or financial interests with respect to the ongoing tender
process.
I respectfully request that the Council not insist on the
production of the business case.
In order to assist public debate, I have attached the East–West
Link Stage One — Executive Summary — Short Form
Business Case.

On the motion, in the context of the government’s
response through the minister’s letter of 14 March as
received by the Clerk of the Legislative Council, which
I have just read, the other notations, notably from the
Linking Melbourne Authority, that I have made in my
contribution and the government’s view that the further
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release of information, including the business case,
would be inappropriate at this time, the government is
not in the position to support Mr Tee’s motion.
Mr BARBER (Northern Metropolitan) — When
Mr Tee finished talking about how bad the proposed
east–west toll road will be I was even more convinced
than I was before hearing him that this is a bad project
for Victoria. What I am not sure about is why, if he can
articulate so clearly how this project will not stack up
environmentally, socially or economically, he would
want to build it. The position of members of the Labor
Party is quite clear: they are really, really, really
opposed to the east–west toll road, unless the now
Premier signs off on the contracts, in which case they
will build it. I am not the only member of the
community scratching their head about how someone
can adopt such a position. That position would see
Mr Tee, and no doubt many other Labor members from
around the state but most importantly from the inner
city, turning up in 2018 for the ribbon cutting on a
project that Mr Tee just described as ugly and
destructive and overall the complete opposite of the
type of project we want to see here in Victoria.
Mr Tee even made the point that the money could be
better spent on other public transport options. What we
know is that if the Premier moves in a timely way and
signs off on the contracts for this project — I certainly
hope that he does not, but if he does — then Mr Tee
and others in a future government of which he is a
member are committed to completing the project. It
would be nice — they might even invite a few Liberals
to the grand opening of the east–west toll road — just
to recognise that it was a joint Labor-Liberal project. I
am more hopeful than that.
Mr Finn interjected.
Mr BARBER — Mr Finn should not worry. I will
be protesting even in 2018 at the opening if we get that
far, but I am hopeful that we will not. The community
has seen sense and is getting active. We have a public
transport campaign here in Melbourne that is bigger
than I have ever seen before. Even without the business
case people have worked out that this is just not the
type of direction, let alone individual project, they want
for their city. They certainly do not want to blow
$15 billion on it when that could pretty much deliver
most communities’ dream projects for public transport
and make an immediate difference to people’s lives
across all of Melbourne and maybe even regional
Victoria.
The motion before us notes that the business case has
not been received, with which I agree. The motion
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notes also that the letter the Council received from the
Minister for Roads did not provide any commitment to
release the business case, and I agree with that.
Paragraph (3) says that this house:
affirms the privileges, immunities and powers conferred on
the Council pursuant to section 19 of the Constitution Act
1975.

They are the privileges, immunities and powers of the
House of Commons that this house was given in 1855
to demand that any document, person or thing be made
available. I agree with that part of the motion.
Paragraph (4) says that this house:
affirms the need to protect the high standing of Parliament
and to ensure that the Council may properly discharge its
duties and responsibilities.

I do not know of any Parliament around the world that
has voluntarily given up power. In fact I do not know of
one that has given up power at all. Why would we want
to start that today on this very issue? So I agree with
paragraph (4).
Paragraph (5) says that this house:
requires the Leader of the Government to table … a copy of
the business case …

What I was really hoping to see was a paragraph (6) in
which Labor Party members committed that should
they be elected they will do two things. The first is that
they will amend the Audit Act 1994 to give the
Auditor-General a crack at this type of material, and the
second is that they commit that all business cases
considered by government and even cabinet will be
made available to the public at some stage.
We have already had in Parliament an inquiry into the
Audit Act. Both the last Auditor-General and the
current one have made it very clear that their view is
that the more that services are tendered out — the more
public money that goes out in the form of private-public
partnerships — the less scrutiny there is of where those
public dollars are going. With his current powers under
the Audit Act the Auditor-General cannot follow the
public dollar all the way to ensure that it is being well
spent.
There are now billions and billions and billions — and
that is no exaggeration — tens of billions of dollars of
public cash that will go out in the form of public-private
partnerships, and the Auditor-General is not in a
position to go and audit them. They are included in the
annual accounts of the state of Victoria, but they are
included as cash flows only — the net present value of
those cash flows, in fact. Only if money is transferred
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from us to a private provider or from the private
provider to us in the form of a concession do we have
any idea what is going on. Even then, all we really
know is that that cash, over a future span of years, will
fly back and forth to the public.
It is very simple, and I thought we had the consensus of
all parties in this Parliament through that Public
Accounts and Estimates Committee inquiry — and that
was to amend the Audit Act 1994 so that the definition
of public body goes a bit wider and allows the
Auditor-General not to become the auditor for
CityLink, EastLink or the exhibition centre but to be
able to follow the public dollar and in the process
follow the public interest in those very large and in
some cases quite strategically significant projects.
Sitting suspended 1.01 p.m. until 2.02 p.m.
Mr BARBER — The Royal Children’s Hospital
and a number of public-private partnership public
schools are out of the reach of the Auditor-General
except from the point of view that he could audit the
state’s contract management. He cannot audit the state
of these entities. I would have thought it would be the
easiest thing in the world for the Leader of the
Opposition and member for Mulgrave in the Assembly,
Daniel Andrews, to have already committed to making
the necessary changes to the Audit Act 1994 as
requested by the Auditor-General and as agreed to by
the Public Accounts and Estimates Committee in its
inquiry. It is that kind of transparency that starts to
rebuild trust in government.
Having listened intently to Mr Tee’s speech, I would
have thought that his party would have already
committed to removing some of the exemptions from
the Freedom of Information Act 1982 so that
documents other than those that expose the
deliberations of cabinet — that is, material generated by
departments that is routinely shown to groups of
ministers but which has no great cloak of secrecy
attached to it — could be routinely released through the
Freedom of Information Act, or, if Labor prefers, to
have simply committed that business cases in a certain
format over a certain size in relation to highly
expensive and sensitive projects will be released. But
there is none of that from the Labor Party. We have
already heard the Liberal government’s response. It is
simply following in the tracks of the government that
came before it, which itself simply followed in the
tracks of the government that came before it, with the
result being that secrecy has grown the entire time.
Secrecy is a big issue. If you constrain and close down
debate, the energy of citizens wanting to have a say in
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the democracy gets directed in other ways, whether that
be through marching in the streets, market boycotts,
social media or sometimes even non-violent direct
action against unjust laws and unpopular government
policies. Push citizens out of the formal space and
inevitably that is what you get.
Whether it is the business case in relation to this project
or all business cases for all future major infrastructure
projects, public or private or those occurring within
state-owned enterprises, Mr Tee well understands — he
has articulated it very well with this motion — that it is
absolutely essential for the health of our democracy that
this type of information come out. If it had chosen to do
so, the government could have used the comprehensive
impact statement to bring some of this material to light.
After all, an environmental impact statement or a
comprehensive impact statement is simply trying to
bring out the various social, economic and
environmental benefits and disbenefits and weigh them
up. But if one whole part of that — the actual business
case, let alone the economic case — is hidden, then it is
impossible to even begin that balancing act.
The government says that there would be a bad
competitive outcome if we released the business case.
That is codswallop. All the relevant information about
this project that is needed to make a tender bid has been
provided to both the shortlisted consortia. They know
all about the traffic projections; they know what they
are based on. They know all about the various problems
likely to be encountered in construction. Everything the
government has done to prepare the project for tender
has been about reducing those risks and therefore that
information has of course been provided to the
shortlisted tenderers.
The only people who are not allowed to know are
ordinary citizens. The government knows, the possible
tenderers know and a vast list of insiders, including the
Linking Melbourne Authority, all know, but the person
whose money it is — the public investor, if you like —
is not allowed to know yet they are being forced to go
through the indignity of undergoing the comprehensive
impact statement process while in the most part being
in the dark about its really important aspects.
This is just another symptom of a government that has
basically lost its way and drifted for most of its term.
Suddenly, in a panicked reaction, it wanted something
big to announce, so it looked around and found this
never-ending proposal to join two freeways together.
This thing has been coming back like a zombie
throughout my entire career as a politician. The
government looked around for something easy to build,
and it said, ‘That’s it. We are going with it’.
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Every other time line, including proper public
consideration, as well as design and construction, has
been massively concertinaed around one date which
will allow the government to announce that a winning
tenderer has been selected prior to the election. Every
other process associated with this project has been
concertinaed to achieve one political goal, which is the
Premier standing at the end of the Eastern Freeway and
making an announcement just before he goes into
caretaker mode. He will sign the contract 10 minutes
before he goes into caretaker mode. On that basis the
Labor Party has decided that it will build the road — —
Mr Finn — If it is such an unpopular project, why
would he do that?
Mr BARBER — Mr Finn asks an extremely good
question. It is no exaggeration to say that I have lain
awake at night asking myself that question.
The Herald Sun has basically thrown in the towel on
this project. The Herald Sun — —
Ms Crozier — Are you knocking the front page of
the Herald Sun today and its announcement? You
should be embracing it.
Mr BARBER — I am looking forward to further
debate with Ms Crozier on this question. The Herald
Sun has thrown in the towel because after relentlessly
promoting this project it turned around and said, ‘Okay,
we’re going to do an opinion poll’. Of course the
opinion poll found that a tiny minority supports the
project and a vast majority supports investment in
public transport. That was a great moment because
even the most populist end of the media had admitted to
itself that the project did not have popular support.
The Eastern Transport Coalition has done a survey of
public opinion on the simple question, ‘What is more
important to you, new road and freeway development
in the eastern suburbs or new public transport in the
eastern suburbs?’. The results would be quite sobering
for the Premier because in the area where there may be
some benefit from this project — that is, the area of
Manningham, where commuters have very poor public
transport choices and might save 5 or 10 minutes in a
20 or 30-minute trip — there was more support for this
project than in other eastern municipalities. I think the
figure was around 26 per cent. In other municipalities
across the east there were much lower levels of support
for prioritising more roads and tollways.
What was most interesting was that Manningham
showed the highest support of any council for the
building of extra public transport infrastructure. The net
of the two things — the trains versus toll roads figure, if
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you like — was highest in favour of public transport in
the city of Manningham. The people who might
actually benefit from this thing are calling out for public
transport, and the only place there is any modest level
of support for this particular project is in two of the
safest Liberal seats in the country.
Honourable members interjecting.
Mr BARBER — As prompted by Mr Finn, I lie
awake at night and wonder who exactly this project is
for. It is an albatross around the coalition’s neck. Those
in government are three and half years into a four-year
term. They have practically nothing to show for it in the
public transport area, and they are desperate.
Mr Finn — You should start reading the Herald
Sun. What’s on the front page of the Herald Sun today?
Mr BARBER — Have a look at tomorrow’s Herald
Sun to see what the vox populi says about your
particular project. It seems to be for the same audience
as the east–west toll road. It seems to be designed for a
senior executive who has a packaged car, drives down
the eastern toll road, goes into their employer-provided
car park and then gets a free ride on the tram in the
CBD. It will not be helping anybody who already pays
a public transport fare to get to the city.
The problem is that it is too little, too late. Voters are
smelling the desperation. As those opposite go down
the same road as former Premier John Brumby by
running lots of ads about transport on TV in the run-up
to the election, the voters are being reminded even
more of the failure of this government when it comes to
the most important issue of the 2010 election, public
transport.
One wonders what was going on inside the mind of the
Premier and the cabinet in the party room. It must have
sounded really good when it was being pitched to them
by construction firms and merchant bankers, but it has
received a ginormous raspberry from everybody out
there in the general public, who in no time whatsoever
has sniffed that this project is a dud. Labor is hedging
its bets, but there is a bit of a road to travel before we
see how we go.
We now know that the government is not going to
support this motion. It does not believe in transparency
as a principle, and in this case it cannot afford to have
transparency in practice because if this business case
was presented in this Parliament it would be
immediately seen for what most people have already
seen it as, a giant waste of taxpayers money when a
great long list of better investments could be made in

913

the realm of public transport — never mind schools and
hospitals — for that same $15 billion price tag.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak to Mr Tee’s motion 742 this
afternoon following on from Mr Barber’s contribution,
which I have just listened to.
Mr Finn interjected.
Ms CROZIER — I actually want to talk about
Mr Melhem, Mr Finn, because he is somebody who has
supported the east–west link. As we know, he came out
on a number of occasions supporting the east–west link,
and I was going to quote him in relation to that. Now
that Mr Finn has reminded me I will go straight to that
before talking to the motion in detail. I remind everyone
in the chamber that only last year, on 17 March, Cesar
Melhem, who was then the Australian Workers Union
state secretary, said the east–west link should be a
priority for Premier Napthine. He said:
The key here is to decide on a solution and go with it, get it
moving, and get the Victorian economy moving.
…
Every order means jobs for Victorians.

I am in total agreement with Mr Melhem.
Nine months prior to that, on 30 July 2012, Mr Melhem
went on to say that it is ‘just crazy’ not to go ahead with
the east–west project and that ‘we are not going to live
without roads and cars’. We need to remind Mr Barber
of that fact. I know he supports public transport, as we
all do, and he is particularly keen on bicycles. I do not
have an issue with any of that, but we do have a
mixture of transport means in this state, whether it be
bus, rail, tram, foot, bicycle or cars.
The front page of today’s Herald Sun referred to the
government’s public transport announcement.
Members referred to the vox pop. Victorians
understand exactly what has gone on here. The
government has made significant savings, and it has
been able to deliver for Victorians. It has been able to
deliver a better public transport system. I see that in my
own region with the Cranbourne and Pakenham rail
lines, a $2 billion to $2.5 billion infrastructure spend
which is going to be an absolute game changer for
people in the electorate of Oakleigh. Those people
know that if we remove the level crossings at
Murrumbeena and Koornang roads we will
significantly improve travel times. Ultimately this
upgrade will improve the productivity of those people
and give them more time to spend in their businesses or
with their families, and that is better for all concerned.
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The Labor Party has proposed a policy to remove
50 level crossings. Where is the business plan for that?
That is going to cause chaos for the whole of
metropolitan Melbourne. I do not see why the Greens
do not question that. The removal of 50 level crossings
in one fell swoop is quite extraordinary. Opposition
members had 11 years to remove level crossings. The
coalition has done more in that respect than Labor did
in 11 years, and it is doing it in a very systematic,
considered and planned way. We understand that our
population has grown quite significantly in the past
decade, as Mr Barber knows.
Mr Barber — Has it grown over the 10 minutes
you have been speaking?
Ms CROZIER — Babies are delivered all the time
in this state, and that is fantastic. The population does
increase. We have an ageing and growing population,
and public transport is very much a part of that, but so
are those other aspects of transportation, as I have
mentioned. I am pleased to say that the announcement
today of the Minister for Transport and the Premier is
going to see significant improvements for commuters
within the CBD and for our tourist industry. We know
Melbourne is the world’s most livable city — we have
achieved that ranking again this year — and the
government’s new public transport policy is going to
give this state another edge in promoting what this
wonderful city has to offer. I congratulate
Minister Mulder and the Premier for their very good
announcement this morning, which will create
significant cost savings for many Victorians.
As we know, Victorians are facing cost of living
pressures, electricity prices going up and water prices
going up, thanks to that desalination plant. Where was
the business case for the desalination plant? Victorians
are paying $1.8 million a day for that desalination plant.
It goes to show why Victorians are having an increase
in their water charges. That cost is going directly onto
the consumer. It was an extraordinary project. If you
think about it, what was Labor thinking in putting such
a project together? All Labor members were doing was
lining the pockets of their union mates, as we
subsequently found out.
Mr Finn interjected.
Ms CROZIER — We see that time and again, and
it is just extraordinary. Every day there is something in
the paper about the unions. The Leader of the
Opposition, Mr Andrews, is very closely affiliated with
the Construction, Forestry, Mining and Energy Union.
God help us if he gets in. The Construction, Forestry,
Mining and Energy Union will be running the state!
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To get back to Mr Tee’s motion, I agree with some
elements of it. Paragraph 3 affirms the privileges,
immunities and powers conferred on the Council
pursuant to section 19 of the Constitution Act 1975.
That is a very significant power and one we all
respect. The Council takes it very seriously.
However, what we are talking about here is the
business case of the east–west link.
Mr Barber, in his contribution, talked about a
concertinaed date. I remind him that there have been
various announcements around deadlines for this
project. The funding for the project is outlined in the
2013–14 budget. Some $294 million was allocated to
progress formal planning and procurement on 16 July
last year. The government has released the east–west
link stage 1 reference design, and construction is
expected to commence in late 2014, with a construction
period of around five years.
Obviously this is a very significant project. We know
the figures, and they are large numbers. We are looking
at this in a very considered manner, and that is
absolutely prudent, because, as members opposite
rightly say, this is about taxpayers money. We need to
be responsible in working with taxpayers money and
spending taxpayers money, unlike the former
government which had very little regard for the
trajectory of its spending, which as we know was
outstripping our income. Victoria was heading towards
a terrible economic position. However, thanks to the
good work of former Treasurer Kim Wells and the
ongoing work of the current Treasurer, Michael
O’Brien, we are in a very good position. We have a
AAA credit rating, which, as members would know,
allows us to have significant advantages over other
states in relation to borrowing money. It means that
when we save money we can put more into services
such as transport, health and education.
We have debated issues around the east–west link
several times, and we have had this documents motion
in relation to it before the chamber on a number of
occasions. I will come to the minister’s letter in a
moment, but the Department of Transport, Planning
and Local Infrastructure and the Linking Melbourne
Authority have prepared a business case, which was
created with the involvement of wide range of expert
advisory firms. As one would expect, the government
needs to have various people involved in a significant
project such as this. As I said, it involves huge
amounts — —
Mr Barber interjected.
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Ms CROZIER — I will come to that point in a
minute. I want to provide some background to this.
As members would be well aware, Mr Ken Mathers,
the CEO of Linking Melbourne Authority, was asked
by Jon Faine on ABC radio about the decision not to
release a business case, and he speculated that the
east–west link business case could be released at a
future stage but it would not be appropriate to release
it at the current time. This is due to commercial
considerations while the project is in the procurement
phase. The government certainly supports
Mr Mathers’s comments that it would be
inappropriate to release the business case for the
east-west link project at this time. Mr Mathers’s
comments support comments made by the Treasurer.
This is standard practice, and it is consistent with
other projects, as members well know.
Victoria has had several projects for which
governments have not released a business case. I know
that Mr Barber understands that, but I remind the
chamber that those projects included the Peninsula
Link, myki, the north–south pipeline and the
desalination plant.
Mr Barber interjected.
Ms CROZIER — Our government is not the
former government. We actually understand significant
projects. The track record of the government speaks for
itself in a number of areas on a number of projects
already, and the government has been extremely
transparent on many issues.
Nevertheless, to get back to the debate, it is about
looking at the best use of Victorian taxpayers money.
Commercial in confidence, as Mr Barber well
knows — he has a masters of business administration,
he understands the business case and he understands
good business principles — —
Mr Tee — Hard to understand it if you can’t see it.
Ms CROZIER — Mr Tee’s track record speaks for
itself. Do I need to remind members in the chamber
about the desalination plant? Victorians will be paying
$1.8 million each and every day for decades. That is
what we are paying. That is a direct cost that Victorians
are paying due to Mr Tee’s inability to manage
projects. We are fixing all those problems. If we have to
remind Mr Tee of the prison system and the Melbourne
fruit and vegetable market — —
Mr Tee — How is that going?
Ms CROZIER — You may well ask. It is just
another debacle that Labor left us to fix.
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Mr Finn — Another Labor stuff-up.
Ms CROZIER — Thank you; I could not have said
it better myself, Mr Finn. There is a litany of Labor
project debacles that have been left in this state, and we
have had worked very hard in the short time we have
had — 3 years, compared to the former Labor
administration of 11 years — to get projects back on
track. I can point to some projects, such as the Box Hill
Hospital, where there have been significant savings. We
have additional beds and an additional floor through
good project management and good savings. That is in
stark contrast to how Labor managed things. Labor
cannot manage projects and it cannot manage money,
and Victorians understand that very clearly.
The current approach of the government is about
enabling a competitive and fair-bidding process while
driving down the cost of the project and ensuring that
value for money is obtained for the state. It goes to the
heart of saving money for Victorian taxpayers. It is fair
to say that that is a short-form business case, and it is
available on the Linking Melbourne Authority website
for people to see. I know there is a letter from the
Minister for Public Transport, Mr Mulder, to the Clerk,
Mr Tunnecliffe, dated 14 March 2014 in relation to the
request. Mr Dalla-Riva referred to this letter, and I also
want to refer to the issue he spoke about. The letter
says:
I refer to the Legislative Council’s order of 11 December
2013 seeking the production of:
‘the business case for the proposed east–west link’.
I also refer to my letter to you dated 19 February 2014
advising that the government required additional time to
respond to the resolution.
The release of the business case would be prejudicial to the
public interest. This is because release of the business case
would reveal the deliberations of cabinet, reveal high-level
deliberations of the government, reveal information obtained
on the basis that it would be kept confidential and because
release will likely result in prejudice to the state’s commercial
or financial interests with respect to the ongoing tender
process.
I respectfully request that the Council not insist on the
production of the business case.
In order to assist public debate, I have attached the East–West
Link Stage One — Executive Summary — Short Form
Business Case —

which I referred to previously and which has been
made available on the Linking Melbourne Authority
website. There is information in that, and it goes to the
heart of what we are talking about here.
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It is extraordinary that those opposite are now arguing
against this project when previously they were
endorsing it. It demonstrates that they are all over the
place. There are numerous such people, including the
Leader of the Opposition and member for Mulgrave in
the Assembly. When he was in the former Brumby
government he supported the east–west link. That list
also includes former Prime Minister Julia Gillard; the
now federal Leader of the Opposition, Bill Shorten;
former federal ministers Brendan O’Connor and Nicola
Roxon; Marsha Thomson, member for Footscray in the
Assembly; Wade Noonan, the member for
Williamstown in the Assembly; Mr Melhem, who is in
the chamber this afternoon; and Mr Somyurek, who is
also a member of this chamber. All were supporters of
the east–west link. It is quite extraordinary. I have read
some of those comments.
Mr Barber — It is amazing how quickly support for
the east–west link has fallen.
Ms CROZIER — From the Labor Party? Quite
right.
Mr Barber — From everywhere.
Ms CROZIER — At least I can say that Mr Barber
is consistent in his objection to it, unlike those opposite.
Mr Barber — Thank you. I have fought it three
times now.
Ms CROZIER — I am so saying; Mr Barber is
consistent, unlike Labor. I say again that Mr Melhem
and Mr Somyurek supported it. When Mr Somyurek
was supporting it, he said:
As the Eddington study is clearly focusing on a much-needed
alternative to the Monash-West Gate corridor, including the
possibility of a tunnel from the end of the Eastern Freeway, I
would like to address some comments to this issue in
particular …
…
It is a simple and indisputable fact that Melbourne’s road
network is not fully connected. One of the key missing links
is obviously at the city end of the Eastern Freeway.

It goes on. He is a supporter.
There are numerous third-party comments and
endorsements. Who supports the east–west link? The
Royal Automobile Club of Victoria, the Victorian
Employers Chamber of Commerce and Industry, the
Australian Industry Group, the Master Builders
Association of Victoria, Infrastructure Partnerships
Australia, the Australian Logistics Council, the
Property Council of Australia, the Victorian
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Automobile Chamber of Commerce, the Victorian
Transport Association Inc., the G21 Geelong Regional
Alliance and the Committee for Melbourne have all
supported this project. They are significant
organisations that understand the business case. They
understand the benefits this project will deliver to
Melbourne and to our state as a whole.
Some very telling comments were made in an editorial
in the Herald Sun of 26 October last year. The editorial
talked about the opportunity for job creation. We know
there will be thousands of jobs created from this
project. While the opposition talks about loss of jobs,
we are creating jobs on a very regular basis.
Mr Melhem interjected.
Ms CROZIER — We are, Mr Melhem. This
project will deliver thousands of jobs. You should
support it to give it the opportunity. The Herald Sun
article says:
The unions whose members will be guaranteed employment
for years to come are behind east–west in spite of their
politics.

It is telling. Those opposite are all members of unions.
Their own membership wants this project to go ahead.
Mr Melhem — We want any project to go ahead.
Get on with it!
Ms CROZIER — I am glad Mr Melhem is again
endorsing the project. We are getting on with it; that is
exactly what we are doing. The article goes on to say:
Mr Andrews might look to the CFMEU, which has been
welcomed back to his Labor left faction, but even that is not
guaranteed. It seems it is the Labor leader who is on a road
that is taking him nowhere.

What truer words could be said? Mr Andrews is so
behind the eight ball on level crossings that he has
come out and tweeted and is playing catch-up on the
announcement today. Poor Mr Andrews; he cannot take
a trick.
The case is pretty clear. We understand that there are
special powers and privileges this chamber has in
relation to documents, but the minister has clearly spelt
out the case and the reason for the government’s
position. I congratulate him again on the investment he
has undertaken in this state not only in road transport
initiatives but also in the rail and public transport
initiatives that have been around in recent days and
recent weeks. This will get Victoria moving again. This
will create jobs. This will create huge opportunities for
Victorian business. Most Victorians understand that
when it comes to managing projects and sensitivity

PRODUCTION OF DOCUMENTS
Wednesday, 26 March 2014

COUNCIL

around business cases, they can be assured that the
government will be carefully looking at and considering
projects. Unlike the Labor government, we can manage
projects and can manage Victorian taxpayers money.
Mr MELHEM (Western Metropolitan) — I was
not planning to speak, but I could not help it. My name
kept getting mentioned in the debate, and I thought I
had better make some contribution. Referring back to
my comments in March last year, let me put them in
perspective. The only thing we have heard from this
government for the last three and a half years is slogans.
We heard ‘moving again’ a few minutes ago and there
is ‘game changer’; all these things are slogans, slogans,
slogans. But jobs and projects — where are they?
Let us see what those opposite have done. On regional
rail they sat on their backsides for 18 months reviewing
the project and then said, ‘Now we’ll go ahead with’. It
is a Labor project, and now those opposite are bragging
about — —
Mr Finn interjected.
Mr MELHEM — I have. This is a proud Labor
Party project. It was done and funded by the Labor
government, so Mr Finn should get his facts right.
Those opposite are happy to take the credit, but that is
okay; there is nothing wrong with them taking some
credit. What other major projects have those opposite
done for the last three and a half years? I cannot name
any. Most of them are matters of $50 million or
$100 million — nothing — but suddenly those
opposite have woken up and said, ‘Oh, we better do
the east–west project’. That one starts in 2015. I have
been consistent on the record on the east–west
project. The current project of those opposite — —
Mr Finn interjected.
Mr MELHEM — It seems that Mr Finn has
verbal diarrhoea. I would appreciate it if he would
keep it quiet for a while and not interject every
5 seconds. The east–west project to me at this stage
looks like the east project, because there is no west in
it. But hang on, it seems as if Prime Minister Abbott
is looking at maybe giving those opposite some more
money or promising to do so. Now the other side is
going to distract everyone and say, ‘We’re going to
do the whole job now’. But I doubt it very much. I
doubt very much that is going to happen.
Let me go back to the motion. Basically it is very
simple. The motion calls on the government to give us
the business case. The government would not have to
give up any confidential information; for example, how
much John Holland and its partners, Lend Lease and its
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partners or Samsung and Transfield Services and their
partners — the three shortlisted bidders — proposed in
their bids for the construction phase of the project. We
are not talking about that. A business case does not
refer to the construction bids.
There is more than that; there is also the issue of who is
going to fund the project. We are talking about a
public-private partnership. What I know so far and what
is available in the executive summary provided by
those opposite is that there is no private investment; it is
all going to be funded by the taxpayers. We are taking
the risk, we are funding the project, the feds are putting
in money and, yes, we are going to get some tolls. We
do not know whether it is going to be one-third,
one-third, one-third — that is, one-third the federal
government, one-third the Victorian taxpayers and
one-third one of these tenderers. In terms of
construction projects, let me tell you; I have been there.
I have done that.
EastLink was a classic example. There was a good
business case for EastLink — —
Mr Finn — No tolls — remember that?
Mr MELHEM — Hang on. There are tolls now,
and everyone is happy about it. But at least there was a
business case where there was a public-private
partnership and where a consortium was formed that
was different from the consortiums which constructed
the project. The shareholding might have been some
sort of common shareholding but there were two
separate companies. There was a consortium that said,
‘We’re going to provide the funds and operate it post
construction’, and there was another that put in a bid to
actually construct the project. It will be no different
here if that is the model those opposite want to adopt,
but we do not know. At this stage what we know is that
all the risk is with the state government — with the
Victorian taxpayers. We do not know if any private
provider is going to come in and say, ‘We’re going to
underwrite or invest one-third or 50 per cent or 70 per
cent of that project’, because it is all secret.
Going back to May last year — I am going to go back
and quote from 2013 — an industry superannuation
fund came in with an unsolicited proposal, which is not
uncommon. I think the government has just accepted an
unsolicited proposal from Metro and John Holland
relating to the Pakenham rail project; they came in and
said, ‘Hey, we’ve got a bit of money and we’re happy
to go and build that project for you’. The industry
superannuation fund had done the same thing. It went
to the Premier and the Treasurer and said, ‘We’d like to
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build that big project. We’ve got money’. And I tell
you: that fund has got money.
The fund said, ‘We can do the whole thing, from east to
west or west to east — the whole project’. What did
those opposite do? They said, ‘No. Go away. We’re not
interested’ instead of grabbing that with both hands and
saying, ‘Okay, let’s talk. I don’t like your proposal and
you need to go and finetune it, but we’re interested in
talking to you about constructing the project from the
west to the east — the whole project. You can construct
it, you can operate it, and there’ll be a minimum risk to
taxpayers’. Those opposite did not lock in between
$6 billion and $8 billion — and we do not know, by the
way, whether the project is going to cost $6 billion or
$8 billion or somewhere between. It is not much of a
difference — only about $2 billion we are playing with!
Instead of locking taxpayers money into half of that
project, those opposite could have had the private sector
doing it and the government could have invested that
money elsewhere, such as in the Metro rail project.
The approach of those opposite was, ‘No, we want to
build half the project. We’re going to lock in $6 billion
to $8 billion of Victorian taxpayers money on a project
that only goes for 5 kilometres, that does not fix the
traffic problem and that just moves it from Hoddle
Street to the Tullamarine Freeway’. This project does
not fix the congestion in the western suburbs, and
Mr Finn should know better about this. He keeps
grandstanding about standing up for people in the west,
but I do not hear him advocating that this project should
start in the west. Guess why? Obviously his colleagues
do not take any notice of him; therefore he just
basically — —
Honourable members interjecting.
Mr MELHEM — Yes. At least I am consistent.
Here’s the challenge for those opposite. I said in this
house a few months back, and I will say again: go to the
industry superannuation fund, which would, I think,
still be happy to talk about funding and operating the
project. Get them to do it, and invest that $6 billion to
$8 billion of taxpayers money, including federal
money, in the Metro rail project. There is a challenge
for you. The difference between what Labor is putting
on the table and the government is putting on the table
is this.
Mr Finn interjected.
Mr MELHEM — It is about priority.
Mr Finn — You have a great track record with
money!
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Mr MELHEM — We have got a good record;
don’t you worry about that. Mr Finn is sounding like a
broken record. As I said last time — —
Mr Finn — Okay, tell us about EastLink and the
no-tolls promise.
Mr MELHEM — Let us talk about EastLink. I am
glad you raised EastLink.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Melhem, through the Chair.
Mr MELHEM — Let us talk about EastLink. That
was a proud Labor project, and I played a major role in
my former position as secretary of the Australian
Workers Union. That project was delivered six months
ahead of schedule and was under budget.
Mr Finn interjected.
Mr MELHEM — I do not see Mr Finn talking
about that, but that is the fact. What else? Safety was
second to none. As to wages and conditions, it was one
of the biggest projects and the workers were the highest
paid construction workers in the country for that type of
project. It still got delivered six months ahead of
schedule and under budget. I do not hear government
members talking about that. The desal, yes. The desal
had its complication.
Mr Leane interjected.
Mr MELHEM — It is coming. They have all got a
short-term memory. Thank God the coalition was not in
charge of our finances, because the desal would never
have been built.
On the motion, if the government is fair dinkum we can
sort it out very quickly and can finish opposition
business by 3.30 p.m. Basically we are saying, ‘Tell us
about the business case’. Government members can
keep the confidential stuff which has commercial
sensitivity aside; they do not have to include that. A
construction project has various components attached to
it. There is the design, and basically Linking Melbourne
Authority and various government agencies are doing
that. There is the design cost and there is the indirect
cost — all that stuff. They are known costs, or they can
be estimated.
The second part of the cost is the construction cost, and
that construction cost can be broken down into various
parcels. We are not asking the government for that. You
can actually estimate that. You can estimate the first
component, which is about the design and layout. That
is part A. Part B is the estimated construction cost. That
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could be part B of the project. Then the government can
go to the three consortia and say, ‘Here’s the design; I
want you to bid for that’. If that cost is $5 billion, it
does not mean that the construction companies will
actually come back with $5 billion for the cost of
constructing the project — if they are going to win the
tender. No, it is going to be a competitive thing, and
they will have to come under that. It is not giving
bloody secrets. The only reason the government is not
putting that out is that it does not know itself what the
costs are going to be. The government does not want to
be caught. It is just going to get it under the radar.
Mr Finn — No, we want to get it under the road.
Get the traffic off Alexandra Parade; that is what we
want to do.
Mr MELHEM — But that is the whole problem.
Your whole project is about a 5-kilometre tunnel.
Mr Finn — No, it is not.
Mr MELHEM — I said in 2013, ‘Build the whole
project’. It is 18 kilometres.
Mr Finn — It is from the Western Ring Road to the
Eastern Freeway.
Mr MELHEM — Then start from there. But no,
that is not the government’s priority. Government
members made a commitment, and then suddenly said,
‘Oh God, we got that wrong, but we can’t get out of it’.
They should say, ‘Okay, we got it wrong. Let’s review
this’. Anyway, we are not going to get that out of them.
The motion is a very reasonable one. I will finish off on
this point, and Ms Crozier talked about this a fair bit,
and a number of other government members have said
it. Government members criticise Labor for not having
put out a business case for the desal plant. I think they
talked about the north–south pipeline. They talked
about all these — —
Mr Finn interjected.
Mr MELHEM — Mr Finn is criticising Labor for
not doing this. Why is the government not doing it
itself? If the government thinks Labor has done the
wrong thing, then it should do the right thing! But no, it
is a case of, ‘Because you didn’t do this, now I’m not
going to do that’. Government members cannot have it
both ways. They cannot on the one hand criticise us for
not putting forward a business case for our project, and
on the other hand then do the same thing. Here is the
challenge for the government: be better than us — if it
is right about us — and put out the business case.
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Mr Finn — Each and every day we are better than
you!
Mr MELHEM — Because you are not doing
anything? At least we were in government for 11 years.
We had a AAA rating. We had surpluses every year.
We had projects all over the place getting this state
going. We had jobs; we were creating jobs. What has
this government done for three and a half years? Not
much. It just blames everyone else. Government
members have said the way they got into government
was an accident. I do not think they were ready to
govern, and they are still not ready to govern. If the
government thinks it is ready to govern, it should
release the business case and get on with it.
Mrs KRONBERG (Eastern Metropolitan) — It is
always very interesting to listen to a contribution from
Comrade Melhem. I am a little bit concerned about his
emotional state today. I thought his voice was very high
pitched there at times, and I was concerned for his
welfare.
Honourable members interjecting.
Mrs KRONBERG — It was a very high pitched
voice.
An honourable member interjected.
Mrs KRONBERG — That applies to us all. Now
Mr Melhem with his high pitched voice assumes the
chair. That will be very interesting. I hope he is
comfortable.
When these hectic motions come covered with spittle
and vomit and venom from the Greens, I am greatly
amused. We do not expect breadth of vision, economic
responsibility or anything past the immediate rush of
blood to the head and the Greens form of socialism,
cloaked in that dark, Satanic cloak with a black
underbelly in terms of economic capabilities and zero
credentials. They are asking for a more detailed
business case when there is a live tender under way to
find the best possible bidders to construct this visionary
project, the east–west link.
Every time these requests are made, unfortunately the
opposition, just to have something to say, is sucked into
them as well. It is a sort of vortex that opposition
members are being sucked into. If the business case
were provided, my question to the house is: what on
earth would the Greens do with the business case? You
need some skills to be able to interpret a business case
and put an argument, and you must be prepared to
make decisions as if one day you might understand
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what the responsibilities of sitting on the Treasury
benches are all about.
I am one who has travelled the length of the Eastern
Freeway since it opened to those of us living in East
Doncaster in the middle of the 1970s. We then
experienced great joy when the Kennett government
extended the Eastern Freeway from the Doncaster Road
terminus through to Springvale Road, and then we saw
the private investment come in and give us EastLink.
This road system of ours, which includes EastLink and
the Eastern Freeway, is one of the few in this country
that holds water when compared internationally. It is a
very important road system, and it is a great pity that
economic troglodytes have no capacity to understand
the economic imperative and the economic yield
derived from effective road transport infrastructure.
I had the opportunity to touch on this point once before.
Victoria continues to be Australia’s premier
manufacturing state even though a number of
multinational companies will not be continuing their
commitment to this country, other than selling into it.
Yet because we have a spirit of innovation and because
we can talk to the people with inbound investment
strategies on offer, the momentum around our
manufactured goods will continue to grow. Therefore
we must have a means of moving these goods around
the state.
The last time I looked it seemed that putting a pallet or
a partial load from a container truck on a passenger
train or the back of somebody’s bicycle would be very
difficult to do. It would imperil everybody, and nothing
would happen. I am mystified by people who make no
contribution whatsoever to the cost of infrastructure in
this state being drawn into this argument — an
argument which has become increasingly myopic, inner
urban-centric to a large degree and centred around
people who might ride a bicycle, but there is no
financial penalty for riding a bicycle.
The people who mount the protests at the site of the
project are clearly affiliated with Rent-A-Crowd
Incorporated. One questions where these people, who
clearly have nothing else to do — they are certainly not
making business decisions — actually live. Do they
live anywhere near the properties that are affected? I
imagine there is some representation from the affected
neighbourhoods, but the numbers are augmented by
people who are on the payroll of people whose business
it is just to be a rent-a-crowd. I suppose people pay their
way through university in this way. I would imagine
that some of these people, not being gainfully
employed, have very little likelihood of ever being
property owners. Unless they inherit money, they have
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no capacity to raise funds to buy a property, and
thinking of the criteria of the average landlord, these
people would not even be able to acquire a lease to
become a tenant in the area. From the look of some I
have seen I assume many of them live outside the area
and others are itinerant couch surfers.
In terms of interest, long-term and short-term
residents — people who have made a commitment to
that area and people who have a commercial or
industrial enterprise in the area — are of course the
people who are going to be well looked after by this
government. Those people are involved in the
consultation, and they are going to benefit from the
east–west link. This is what absolutely confounds me: if
people are worried about suspended particulate matter,
benzene, or, heaven forbid, levels of carbon dioxide and
carbon monoxide in the atmosphere, the prudent
management of these pollutants will be achieved
through this tunnel. It is a no-brainer. For the people
who live in inner suburban Melbourne their congested
streets will be alleviated.
We can see that a lot of the streets are given up to
people who do not own a motor vehicle, and this is a
very dangerous practice. The compliance with inner
suburban council directions to fill up streets — in the
vernacular of some, these rat runs — with roundabouts,
speed humps and other sorts of chicanes is very
dangerous for emergency vehicles. It is a great pity.
Perhaps lives are lost as a result of going in this
direction. We need to be very careful that every square
centimetre of road surface in this state and particularly
in metropolitan Melbourne is carefully used and
efficiently managed. It is a very crowded space out
there.
If we compare Victoria, as the premier manufacturing
state in this commonwealth, with the province of
Ontario in North America, with its muscular
manufacturing giant of Toronto, we see that the
manufacturing might of Toronto is giving the United
States of America’s manufacturing base a run for its
money. There is a simple reason for this. It may have
come at a significant political cost, but the visionary
people in and around Toronto decided that two things
needed to happen. They said, ‘We need to have an
uninterruptible flow of traffic in, around and through
the city. The passage of vehicles and goods to which we
always give priority will have an economic yield for
us’.
As we all know, Canadian society is comparable to that
of Australia in terms of how it looks after the less
fortunate and people who are newcomers to the
country, with its refugee intake and so on. It is a very
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compassionate society because it has taken very
seriously its responsibilities to people within that
society. Its government has said, ‘We must have a
thriving economy to look after those who are in need
and who are less fortunate’. It is a basic principle of
liberalism. The proof is there in the success of Toronto
where they have freeway systems with eight lanes in
each direction. Who was the visionary who said, ‘Let us
put aside a freeway reserve that allows for 16 lanes of
traffic.’? That was a pretty gutsy proposition.
The result for the people of Toronto is that it is a very
powerful manufacturing hub. While we have seen
announcements by our three remaining large car
manufacturers about their commitments to
manufacturing motor vehicles in this country, Toronto
has five car manufacturers. The muscularity and
manufacturing might of that city continues because it
gives priority to rail freight. It provides a lovely system
for commuters and it provides balance, and that is what
my argument is all about. The Toronto government’s
response is balanced. We cannot neglect our public
transport system, and we are not doing that by any
means. We are proud of what is about to be
commissioned and brought online, especially with the
regional rail project being close to completion.
People are complaining, harping and whingeing,
looking for some sort of relevance and talking nonsense
about the east–west link. It is complete nonsense
because this government is providing balance. It has
been absolutely soul destroying for those of us who for
nearly 40 years have wasted hours, weeks and months
of our lifetimes at a standstill on the Chandler Highway,
cruising at somewhere between 2 kilometres and
5 kilometres per hour, with the traffic flow indicator
redlined at the T-intersection on Hoddle Street.
The Eastern Freeway is fed by the people who use
EastLink, which in turn is fed by people who use
Peninsula Link. It is the turn of the people of the
eastern suburbs to have the throughput. The joy of the
east–west link project is that it will free up, and
provide balance for, the people of the eastern suburbs
who before entering the freeway itself pay a toll
through EastLink. They are entitled to ready access to
the west, to their families and their jobs, to holiday
destinations, to the Tullamarine Freeway, to the
western end of the central business district and to the
northern suburbs. They are entitled to an easy
passage. The east–west link is a no-brainer. I am
proud our government has brought certainty and
direction through its endeavours, its prudent
management of resources, its splendid relationship
and dialogue with the Abbott federal government, and
its careful management of the bidding process.
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This vision will solve a lot of problems, and it has been
a long time coming. I make this pledge to my
constituents in Eastern Metropolitan Region: there is
still much to be done. This is not the end of the story,
but it is the only way other projects of this magnitude
and importance will be manifested in this state, whether
they are road systems, tunnels, bridges and rail tracks,
or whether it is further investment in grade separations
to allow us to have more trains on the tracks — and we
know that we have taken delivery of more rolling stock.
This is truly the way forward. No wonder the coalition
government is unwavering in its commitment to the
east–west link. We are proud of doing the right thing at
the right time.
Petty squabbling on the sidelines adds no dignity. It is
not distinguished to keep harping and carping because
it shows the opposition is missing the big picture.
Hundreds of thousands of people in Melbourne’s east
have been missing out for 40 years. Their time has
come, and I am proud the Napthine government is
delivering on this project. Naturally in my wildest
dreams I could not ever support such a motion as this. I
ask the house to vote this motion down as soon as it
possibly can.
Debate adjourned on motion of Mr LEANE
(Southern Metropolitan Region)
Debate adjourned until later this day.

AUSTRALIAN FORMULA ONE
GRAND PRIX
Ms PENNICUIK (Southern Metropolitan) — I
move:
That this house notes that —
(1) costs to Victorian taxpayers of staging the Formula One
grand prix in Albert Park have been mounting since
1996;
(2) when first elected the government stated that the
taxpayer subsidy was too high and that the event would
not be continued unless costs came down;
(3) the government has refused to carry out a proper
cost-benefit analysis of the event as recommended by
the Auditor-General’s office in 2007, or required the
event to collect accurate attendance figures despite the
huge taxpayer subsidy it receives;
and calls on the government to ensure that the grand prix is
not staged in Victoria beyond the expiration of the current
contract in 2015.

There is a growing cloud over the grand prix. In fact
there has been a cloud over it right from the start, but
that cloud gets thicker every single year, as it should,

AUSTRALIAN FORMULA ONE GRAND PRIX
922

COUNCIL

because over the past 18 years the grand prix has cost
Victorians hundreds of millions of dollars, with little or
no return. On any measure the continuation of hosting
the grand prix and the renewal of a contract or signing
of a new contract cannot be justified. Given the cost to
the taxpayer and the disruptions that the grand prix
causes every year, signing a new contract would be
highly irresponsible. The government should take the
opportunity to just say no and let the grand prix go to
whichever country or city wishes to host it.
It is worth looking at the cumulative costs of the grand
prix since it was first staged in Albert Park in 1996. In
the past couple of years there has been some media
reporting of the approximately $50 million to
$60 million that it has cost every year. The cumulative
cost of just the annual government contribution, as
appears in the Australian Grand Prix Corporation’s
annual reports, now stands at $559 million. That is
quite a lot more than half a billion dollars through that
annual government contribution alone.
It is worth putting the actual figures on the record. In
1996 that figure was $34.646 million, in 1997 it was
$8.093 million, in 1998 it was $3.293 million, in 1999 it
was $3.139 million, in 2000 it was $4.103 million, in
2001 it was $7.413 million and in 2002 it was
$11.440 million. That was when the government
contribution really started to mount. In 2003 the
government contribution was $19.011 million, in 2004
it was $15.097 million, in 2005 it was $18.941 million,
in 2006 it was $22.865 million, in 2007 it was
$34.491 million, in 2008 it was $43.190 million, in
2009 it was $52.163 million, in 2010 it was
$68.703 million, in 2011 it was $61.823 million, in
2012 it was $66.617 million and last year it was
$65.602 million. The government or taxpayer
contribution to the Formula One grand prix comes to a
total of $559.499 million.
That figure does not take into account the cumulative
cost of interest earnt, which is also a subsidy from the
Victorian Treasury and totals $21.479 million. The
subsidy from Parks Victoria totals around $71 million.
The value of free tickets given away by directors totals
around $5 million. There has also been the estimated
sponsorship from government agencies such as the
Transport Accident Commission and Tourism Victoria.
I have asked in this place for the documents on those
figures, and I know members from other groups have
asked for those figures. The sponsorship from those
two government agencies totals around $12.8 million.
Local government subsidies from the City of
Melbourne and the City of Port Phillip total around
$2.3 million. The estimate of the cumulative
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debt-servicing cost of this money to the government at
6 per cent interest totals around $318 million.
These figures are not available publicly. Some are
derived from the Australian Grand Prix Corporation’s
reports and others are estimates. Given the
$559.499 million that we know is the total of the annual
government contribution over the past 18 years and the
other costs that I have just mentioned, we are not
getting much change out of $1 billion. Over the past
18 years the grand prix has cost $991 million. This
money has been spent on a car race and, to all intents
and purposes, it goes into the pockets of an overseas
billionaire.
This situation cannot be allowed to continue, given all
the constraints that we have on the state budget in terms
of cuts to the health budget, the education budget and
the environment budget, the losses of staff across the
public sector in those and other areas and the pressures
in the mental health system and the child protection
system. Given that we have all these problems and yet
we have this amount of money wasted on this event, it
really is scandalous.
My motion mentions that when it was first elected the
government said that the event would not be continued
unless its costs came down. The costs have been going
up every year and we presume that they have gone up
again this year, so when the Australian Grand Prix
Corporation puts in its annual report we will again see
that there has been a massive contribution from
Victorian taxpayers.
Last year when Ms Asher, the Minister for Tourism and
Major Events, announced what she called the
$50 million loss from the grand prix, the following was
reported:
The current contract for the event expires in 2015 and
Ms Asher has … said that it would need to present better
value for money for Victorians for a new contract to be
signed.

It is clearly not providing better value for money for
Victorians, so I posit that a new contract should not be
signed. The report states that Ms Asher said there was a
drop in the losses for 2012, the year before, when, as
she claimed, they were $56.6 million. The report states:
The drop in the losses was also attributed to cost cutting at the
grand prix worth about $2 million.
… the corporation had moved into smaller offices, dropping
about 25 per cent of floor space to reduce costs.

That just shows how extravagant it had been. The
report states that changes had also been made to the
ticketing contract, which is very interesting because the

AUSTRALIAN FORMULA ONE GRAND PRIX
Wednesday, 26 March 2014

COUNCIL

whole issue of ticketing and attendances is another
exercise in smoke and mirrors. The grand prix
corporation has been allowed to get away with
guesstimating the attendances for the whole time that
the grand prix has been hosted at Albert Park. It has
never conducted an accurate count of the number of
people who attended and it has always overestimated
the number. When considering the hundreds of millions
of dollars that this event has cost Victorian taxpayers
over its 18-year life, cuts of $2 million are almost
laughable.
My motion states:
… the government has refused to carry out a proper
cost-benefit analysis of the event as recommended by the
Auditor-General’s office in 2007, or required the event to
collect accurate attendance figures …

Last year on 20 February I put it to the Council that the
Australian Grand Prix Corporation be required to put in
place turnstiles or other modern ways of accurately
accounting for the number of attendees on every single
day of the event. I also made the point that anybody
who goes to any other major sporting event, such as the
tennis, cricket or football, knows that when you are
halfway through the match you will see exactly how
many people are present on that day shown up on the
screen. Apparently that is not possible; the grand prix
corporation is unable to install turnstiles or any other
ticket-counting measure.
In the absence of any cost-benefit analysis conducted
by the government, the group Economists at Large has
produced its own economic analysis of the grand prix,
mirroring the methodology used by the
Auditor-General back in 2007. It has come up with its
own figures on the economic losses made on the race in
2012 and 2013. If we go to the 2013 race, there was a
total operating cost of $94 141 000 and revenue of
$38 756 000, bringing us to a net operating loss of
$55 385 000. Also included are other economic losses,
such as other government costs of $426 000, loss of
park use and amenity of $2.7 million, congestion costs
of $614 000 and noise costs of $291 000. Then added in
are economic benefits, such as a spectator and public
consumer surplus of $1.9 million, net benefits of
increased visitation of $2.9 million and media exposure
and induced tourism of $270 000. This results in a
mid-estimate net loss for the 2013 event of
$54.3 million. That is the organisation’s midpoint
estimate; the best case scenario is $42.273 million, and
the worst case is $60.55 million.
Any way you look at it, this event costs Victorian
taxpayers squillions of dollars — gazillions of dollars I
think I called it one time. It is going on year after year,
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and there is very little benefit for Victorians. Successive
governments have talked about value for Victorians and
the value of overseas audiences et cetera. This year we
have heard the Premier state publicly — and I have
seen the footage of this — that 450 million people
watched the Australian grand prix. That made people sit
up and think, but I took issue with that particular figure,
and it turns out — and this has been substantiated by
ABC’s Fact Check — that 450 million people around
the world watch every grand prix, it is not that
450 million people watch the Melbourne grand prix.
The 450 million figure refers to the audience of all
grand prix races for 2013.
It is interesting to dig further into these claims about
audience figures and what they might mean in terms of
benefit for Victoria or Melbourne. Brand recognition is
what government members, and particularly the
Premier, have mentioned. If you look further into this,
you find that the viewing audience can be divided into
categories: some people watch the event as it happens,
some watch delayed coverage and others watch
highlights in news and other programs. If audience
numbers include news reports, they are significantly
boosted. Many organisations seek to inflate the claimed
global TV audience of an event by treating all viewers
equally, irrespective of whether they spend a couple of
hours watching a live broadcast or just see 10 seconds
of coverage on a news clip. The inclusion of news
viewers is a common tactic in an attempt to increase the
perceived popularity of a sporting event.
The Australian Grand Prix Corporation says that
around the world Formula One is broadcast to hundreds
of millions of people across 187 countries and
territories, including trading partners et cetera. It again
mentions 450 million viewers, but as I said, that
450 million refers to the estimated number of viewers
of all grand prix across one year.
Interestingly Tourism Victoria’s report on television
audiences estimated that the 2009 race had a
cumulative audience of 270 million viewers in
82 countries. The report defined cumulative audience as
the sum of the average audiences of each individual
broadcast, and it came to the conclusion that Italy, for
example, had 71 broadcasts. Adding average audiences
together, the report concluded that the cumulative
audience in Italy was nearly 65 million people, which is
more than its population of 60 million. So it is not just
in Melbourne but other places in the world as well
where the viewing audience and the supposed benefits
from that event are completely overestimated.
The 7.30 program covered the grand prix on 11 March
this year, looking at the growing costs of it in the
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lead-up to the idea that there may be a new contract
signed. Interestingly, 7.30 also pointed out that Bernie
Ecclestone, who has run Formula One for 30 years, has
accumulated a $3 billion personal fortune in the
process. One could say that quite a lot of
Mr Ecclestone’s $3 billion personal fortune has come
from Victorian taxpayers. I raise the issue of
Mr Ecclestone because I think this is another reason
why Victoria needs to distance itself from the grand
prix — rid itself of, really. Mr Ecclestone has been
embroiled in legal proceedings in the United Kingdom
and is also facing legal problems in Germany. It is
interesting to note what the judge in the UK court case
said about Mr Ecclestone, which was:
It is impossible to regard [him] … as a reliable or truthful
witness.

He added:
The payments were a bribe. They were made because
Mr Ecclestone had entered into a corrupt agreement with
Dr Gribkowsky.

The 7.30 report went on to state:
In the shadow of the German court case, Bernie Ecclestone
continues the so-called tough game of negotiations over the
future of the Australian grand prix.
Across the table is chairman of the Australian Grand Prix
Corporation, 74-year-old Ron Walker. Mr Walker has led the
latest grand prix negotiations as he has done for decades now
on behalf of Victorian taxpayers.

I think 7.30 is correct to highlight the problems
Mr Ecclestone is having with the bribery allegations —
in fact the judge in the UK said it was not an allegation
and that he was involved in bribery. How could it be
expected that Mr Walker could have the best interests
of Victorian taxpayers at heart when he is a long-term
close confidant of Mr Ecclestone?
Dr Napthine has been quoted as saying that the
government is involved in tough negotiations with
Mr Ecclestone, that he himself would not like to
conduct negotiations on a contract with someone as
tough as Mr Ecclestone and that that should be left to
experts like Mr Walker. I think those sorts of
arrangements should cease.
I would also say, as I have said before, the idea that
Dr Napthine is involved in tough negotiations with
Mr Ecclestone is farcical and embarrassing. In fact if
Victoria were to be saddled with this event again and
another contract were to be signed, costing taxpayers
$60 million to $70 million per year for the next five
years — and that is a conservative estimate — there is
no guarantee that this event could be run for less than
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$50 million, which is the direct contribution of
Victorian taxpayers. Given the trends I mentioned at the
beginning of my contribution I would say that it is more
likely to be around $60 million. Over five years the
total would be $300 million. The direct cost to
Victorian taxpayers will be $850 million by that stage
and way over $1 billion once you include indirect costs.
No cost-benefit analysis has been done since 2007 —
or seven races ago. The Auditor-General made it very
clear then that there was absolutely no evidence to
substantiate the claims that the grand prix brought
tourism and branding benefits to Melbourne. I have
read evidence that shows that the Melbourne grand prix
is the least watched of all grand prix in terms of TV
audiences. Estimates for the TV audience over the
grand prix’s three days is somewhere between
20 million and 50 million — probably closer to
20 million — and not 450 million, as has been claimed.
The evidence that it translates into anyone actually
coming to Melbourne is dubious at best.
Given the constraints that we have on the budget and
the better uses that we can make of this subsidy going
forward, I would urge the government and the
opposition to support my motion calling on the
government not to enter into a new contract for the
grand prix in Albert Park.
Before I finish, I simply say that today I have focused
on the costs of the grand prix, the fact that there has
been no cost-benefit analysis for it and that the
government said it would not support the race if costs
could not be reduced. That is not going to happen, so
the government should be true to its word and not enter
into another contract that again makes Victorian
taxpayers subsidise this event to the tune of hundreds of
millions of dollars into the future.
I have not even talked about the ongoing disruption to
Albert Park, which lasts for about three to four months
every year, nor the congestion or noise in that area. We
have heard reports from local residents who have stated
how it has disrupted their children when they are trying
to study. It has caused a lot of angst for young people
who do not know what is happening with aircraft
flyovers. As I understood it those flyovers were meant
to stop, but this does not seem to have been the case. It
is time this race came to an end and that there be no
future contract for the grand prix in Melbourne.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make a few remarks on this motion. I
note there is much to be commended in it. I also note
the concerns Ms Pennicuik has rightly raised and
detailed about its cost to Victorian taxpayers. I note that
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when first elected the government made a commitment
around the taxpayer subsidy, saying that the event
would not continue unless the grand prix’s costs came
down. I also support Ms Pennicuik’s remarks in
relation to the 2007 Auditor-General’s report
recommendation and the failure to produce a
cost-benefit analysis.
Ms Pennicuik also referred to the impact on the local
community of the grand prix. Indeed Martin Foley, the
member for Albert Park in the Assembly, has said he
has often represented the concerns of his constituents
about the impact on the community of noise as well as
the loss of the park — —
Mr Finn interjected.
Mr TEE — I say to Mr Finn that the loss of the park
is ongoing. I am sure that Mr Foley would be more than
happy to introduce Mr Finn to some of the concerns
community members have expressed to him and for
which he has advocated passionately on their behalf.
There is much to commend in the motion.
The motion also refers to the cost-benefit analysis.
What is the overall impact of the grand prix on the
Victorian economy and indeed the Australian
economy? What are the benefits in terms of the
hospitality industry? What are the benefits in terms of
the enjoyment of those who take an interest in,
participate in, watch or attend the grand prix? What are
the benefits in the promotion of Melbourne on the
world stage?
Up until the part of Ms Pennicuik’s motion that deals
with the Auditor-General’s report I understood that
what this was really about was putting information on
the table so we could effectively weigh up those
competing interests. I am very supportive of that
approach. It was a bit of a surprise then to read on and
see the motion in effect pre-empting the outcome of the
release of that information. Before we have had a look
at the cost-benefit analysis and before we have a
complete view and a complete picture, the motion goes
on to say that we therefore should not stage the grand
prix in Victoria beyond 2015. It seems to me a bit
curious that the Greens would ask for information and
at the same time say, ‘Irrespective of what is in that
information and data, and irrespective of what the
cost-benefit analysis is, we will not have the grand
prix’. That seems a bit inconsistent, and the logic seems
a bit flawed to me. I have sought to remedy that issue
by way of an amendment that I will formally move
now. I move:
That all words after paragraph (2) be omitted with the view of
inserting in their place —
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“(3) the government has refused to carry out an independent
cost-benefit analysis of the event as sought by the
Auditor-General’s office in 2007;
and calls on the government to ensure that this is done and the
outcome publicly released prior to any consideration of a
further extension of the grand prix beyond 2015.”.

Mr TEE — The amendment continues on from the
sentiment that Ms Pennicuik was expressing in her
motion around — —
Mr Finn — Does it continue on as much as you do?
Mr TEE — I advise Mr Finn that I am just trying to
help the house find a common-sense way through to
make sure it gets the balance right. That is an important
part of the debate as far as we on this side of the house
are concerned. We are all about balance and
reasonableness. I am trying to ensure that we have a
common-sense way through. My amendment picks up
some of the issues raised in Ms Pennicuik’s motion but
goes on to say, ‘Let’s have a look at the cost-benefit
analysis as sought by the Auditor-General’s office, and
then let’s make sure this is done and released prior to
any consideration of the extension of the grand prix
beyond 2015’. Let us have an informed debate. Let us
have all the facts on the table. That is the intention of
my amendment to the motion. I am sure those of us in
the chamber who appreciate balance and a
common-sense approach would be more than happy to
support this as a common-sense way forward.
I do not propose to take up too much more time but, as
I said, this is an issue that has exercised and caused
concern in the local community. It has been well and
truly advocated for by Mr Foley. I hope that my
amendment will be successful so that we can have a full
and comprehensive debate before we proceed with the
grand prix one way or the other.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I rise on behalf of the government to
make a contribution to the debate on the motion put
forward by Ms Pennicuik. The bottom line is that the
majority of Victorians and the majority of the members
of Parliament support the grand prix. The majority of
people see it as an important part of the major events
calendar. This is just another cynical attempt by the
Greens to remove a major event that has been
successful in Victoria since 1996.
Labor suggests that somehow costs have gone up under
our government, when in fact the figures pertaining to
when Labor was in government speak for themselves.
Those opposite talk with forked tongues; they say one
thing but stand up for another when in government. The
reality is that I do not want to waste the chamber’s time
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on a motion which has been sitting on the notice paper
since November last year. This is a motion that should
be opposed. I thank Mr Tee for proposing an
amendment to it, but the bottom line is that we will not
be supporting this motion.
Mr FINN (Western Metropolitan) — I rise this
afternoon to speak against the motion and also to
speak against the amendment because I have to say I
find — —
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an embarrassment to Melbourne. The good people of
Albert Park readily accepted that their park was a mess.
However, if you look at Albert Park today, you see it
really is a delight to behold. It is a place where local
people can take the dog for a walk, go for a jog, ride
their bike or whatever. It is a great piece of recreational
land close to the heart of Melbourne. The reason Albert
Park is in such good nick is because of the grand prix.
Without the grand prix, Albert Park would have
continued to fall into disrepair.

Hon. D. M. Davis interjected.
Mr Tee interjected.
Mr FINN — They are mealy-mouthed weasel
words, as Mr Davis correctly points out. I cannot say
that I can match Mrs Kronberg’s words from the
previous debate, but I will say that I am a fan of the
grand prix. I enjoy it enormously. But I will join
Ms Pennicuik, Mr Tee and even Mr Lenders if need be
today in criticism of the grand prix because the one
thing that has distressed me possibly more than
anything else in recent times is the fact that the
high-pitched engine noise has gone. The screech of the
engines is gone.
I remember going to my very first grand prix in 1996. I
was on a tram — Ms Pennicuik will be pleased about
that — heading towards the track.
Ms Pennicuik interjected.
Mr FINN — You can if you walk down St Kilda
Road.
I was on the tram, and as we drew closer to the track I
heard a slight hum to start with, which became a roar
and which then became a screech of the Formula One
engines. I have to say that this year’s grand prix was not
quite the same without it. I hope the powers that be in
Grand Prix Land will do something about restoring the
screech — the roar of the engine — because that is as
much a part of the grand prix and as much a part of
Formula One as Jack Riewoldt kicking a goal at the
MCG is a part of football. That is something we all
enjoy. In fact we all enjoy both.
We have heard comments today about Albert Park,
about how it is handed over to these people every year
and about how the local residents suffer as a result of
the park being handed over to these people to run their
race. I want to take the house back to a time about
20 years ago when Albert Park was a wasteland. There
was barely enough water in the lake for a duck to swim
in, much less for any boating or other activities to go on
there. The grasslands were depleted and there were no
recreational facilities. The place was a dump, and it was

Mr FINN — Mr Tee may laugh. The hyena over
there is cackling away to himself, and I do not know
why. I was part of the government that introduced the
grand prix to Melbourne. At the time it was introduced
I was chair of the tourism backbench committee of the
Kennett government, and I was very proud to be the
main speaker for the government when we introduced
the Australian Grand Prix (Amendment) Bill 1995 in
the Legislative Assembly. At that time I spoke of the
benefits the grand prix would bring to Albert Park —
and sure enough, it most certainly has brought benefits.
It has brought enormous benefits to the park itself, and
it has brought enormous benefits to Melbourne,
enormous benefits to the suburbs surrounding Albert
Park and to the businesses in those suburbs, which
make quite a nice earner out of it.
Ms Pennicuik interjected.
Mr FINN — They may well go away, and I ask
Ms Pennicuik if she knows what they do. They let their
houses out at about 10 times what they are worth. They
make a killing! If I could do that, I would be thrilled to
the back teeth. What also happens is that the pubs in the
area put up the cost of their meals, they put up the cost
of their accommodation and they put up the cost of
everything else. Then what happens is that the people
who want to go to the grand prix eat those highly
expensive meals, drink that highly expensive drink and
stay at that highly expensive accommodation. They
pour millions and millions of dollars into the local
economy, which of course transforms into jobs.
There is one thing the Greens cannot stand, and that is
people working. That is a fact. They cannot abide
people having to get off their tails and work for a living.
It is a foreign concept to them, and it is one they are
very clearly opposed to. The investment of the grand
prix creates great employment opportunities and great
wealth. God help us if I use the word ‘wealth’ in the
presence of a Greens member, but it creates great
wealth for the people of Melbourne, particularly for
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those living in the areas surrounding the grand prix
track.
The grand prix brings benefits to Victoria far beyond
just Melbourne, because every year Melbourne has a
three-day or four-day international television
advertising campaign courtesy of the grand prix. The
television networks that cover the grand prix do not just
cover the race. As anybody who watches the race from
anywhere overseas will know, they also extensively
cover the city at which the race is run. We do not know
and there is really no way of telling how many
people — whether they be in Canada, the United States,
Europe, Iceland or wherever they might be — see the
grand prix on television and say, ‘Hey, that’s
Melbourne. That’s not a bad spot at all, is it? I wouldn’t
mind going there!’. Then they ring up the travel agent
and ask for two tickets — —
Ms Pennicuik interjected.
Mr FINN — I am not making it up. Ms Pennicuik is
getting a tad hysterical at the moment, because the
home truths are coming out to haunt her. If there is one
thing that the Greens hate more than jobs and wealth, it
is the truth — and that is the truth. That is something
they really cannot abide, and that is appalling.
As I was saying, the reality of our wonderful grand prix
is that people overseas see on television what a
wonderful city we have. Let us face it, this is the
greatest city in Australia. There is no doubt about it.
Sydney may have its harbour, but if you drained the
harbour, all Sydney would have is a dirty great hole.
That is the truth. There is nothing else up there. You
can do Sydney in an afternoon. I think Craig Thompson
might have tried that a couple of times!
The reality is that Melbourne has much to offer on
many fronts to many people across the world. People
come here, and it is not just a matter of staying a few
nights, tucking into some fish and chips and having a
couple of cold Carlton Draughts. They will come here
and go down to Lygon Street, go to Toorak Road and
go to many other places. We have some magnificent
restaurants and dining establishments in Melbourne that
are far better than those of anywhere else in Australia.
A lot of the Asians — the Japanese and the Chinese —
love to come to Melbourne for that reason. They may
see on television that Melbourne is the place. Just for
argument’s sake, they may have never heard of
Melbourne before. Let us face facts — Australia is not
a world power. It is not something that is on the
minds — —
Mr Tee interjected.
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Mr FINN — I just say to Mr Tee that if you go to
the United States and watch television there night and
day, you would not know Australia existed. Quite a few
Americans do not know Australia exists. However, you
cannot buy the sort of publicity the grand prix gives
Melbourne. It opens the minds of many people to the
possibility of coming to Melbourne to spend some
quality time here and spend a good deal of money here
as well.
Hon. R. A. Dalla-Riva interjected.
Mr FINN — As Mr Dalla-Riva said, those are the
facts. They are indisputable facts. The other
indisputable fact is that tourism is money in the bank.
Every person who comes to Melbourne as a tourist,
whether they be here for business or for a holiday or
whatever reason they are here, is going to put money
into the local economy. If you have a rich American or
a rich European or maybe even a rich Pom coming out
here for a holiday after seeing what Australia has to
offer — particularly what Melbourne has to offer —
during the grand prix, they will be going on a splurge. I
do not think there is any doubt about that at all. As I
say, they will not be settling for fish and chips and a
cold beer. They will be dining at the top restaurants,
staying at the best accommodation and spending in the
stores in Collins Street and elsewhere.
Hon. R. A. Dalla-Riva interjected.
Mr FINN — They may well go to Brunswick
Street. My wife in fact went to Brunswick Street not so
long ago and had her bag stolen. That is the sort of
crowd they have down there, but that is by the by.
These are the benefits the grand prix brings to
Melbourne.
I have slightly digressed. I was going to tell a story
from 1996 of my first grand prix and the excitement of
that grand prix. I have to say that before that I did not
know much about the grand prix at all. I am not what
you would call a petrolhead. I used to watch the
Bathurst 1000. I am, for the record, a Ford man, and I
was a big fan of Allan Moffat through his career on the
mountain up at Bathurst and was quite excited that this
new race I did not really know much about was coming
to Melbourne. Of course the fact that it was being
driven, if you will pardon the pun, by Jeff Kennett
probably added to that excitement because it was pretty
dangerous not to get excited by it at that time. I recall
the excitement and the buzz. The feel around
Melbourne the weekend of that first grand prix was
something I do not think I have quite experienced since.
It was absolutely magnificent.
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Ms Pennicuik interjected.
Mr FINN — It is a pity Ms Pennicuik is so down on
life. It is a pity Ms Pennicuik has not enjoyed her life in
the same way that perhaps I have enjoyed mine,
because if she gave the grand prix a shot, even she
might enjoy it. I remember going through the pits and
seeing Michael Schumacher and all these great
champions who put their lives on the line to drive cars
around for the entertainment of many. I went away
from that day thinking to myself, ‘This is something
that is a part of Melbourne. This is something that is
going to be an integral part of Melbourne for many
years to come’. Here we are, 18 years later. We have
just had a very successful grand prix, and I sincerely
hope there are more grand prix to come.
Anybody who is into sport cannot help but get into the
grand prix, and I am sure Mr Leane agrees. It adds to
Melbourne’s status as the sporting capital of the world,
and that is something we hang our hat on. That is
something we are justifiably proud of. Tomorrow night,
for example, I will be at the MCG, along with
95 000-plus others, watching Richmond give Carlton a
decent old tailing, and I am particularly looking
forward to that. That is one of the many facets of
Melbourne’s great sporting prowess. It is a facet that
shows the world that Melbourne is a great sporting
capital, and the grand prix is another such facet. Whilst
there might not be people in Tokyo or in Montreal or in
New York tuning in to see the Tigers do what they do
tomorrow night, they will tune in to watch the cars go
around the Albert Park track. As I said earlier, you
cannot buy that sort of publicity. You cannot buy that
sort of exposure. That is a gift from God, that is manna
from heaven, for anybody who is trying to promote the
city in the way we need to.
You have to go back to the early 1990s when this grand
prix was conceived. Victoria was on its knees — in fact
it was more than on its knees, it was flat on its face in
the gutter. It had been left broke by Labor governments,
which unfortunately is a trend of Labor governments;
they have a tendency to leave you broke. These Labor
governments, the Cain and Kirner Labor governments,
had done Victoria and Victorians in the eye. We were
broke. Our self-esteem as individuals and as a state was
very low. We were not walking with our heads up.
Hon. D. K. Drum — They were very good at
leaving us broke.
Mr FINN — They were good at leaving us broke,
absolutely. Nobody leaves you broke quite like Labor. I
should not say that, Mr Drum, because there is one
thing that leaves you more broke than a Labor
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government; as we have seen in Tasmania, it is a
Labor-Greens government. That way you have the
combination of the worst of all worlds together. You
can see what Will Hodgman has done in Tasmania just
over the last week. He has done more to get Tasmania
back on track in the last week and a half than the Labor
Party and the Greens have done in the past five or six
years, or even going back further than that. But again, I
digress.
Mr Elsbury — Slightly.
Mr FINN — Just ever so slightly. I go back to that
time of the 1990s when things were particularly crook
in Melbourne and in Victoria. It was events like this —
like the grand prix — that got Victoria walking tall
again and made us again proud to be Victorians. Even
those people who were not particularly enthusiastic
about motor sport felt a certain pride that a prestigious
event such as the grand prix would be coming to
Melbourne. It made them feel better. It made them feel
good about themselves, along with the other major
events that Jeff Kennett and particularly Ron Walker
put together.
At this point I should pay tribute to Ron Walker, who
announced very recently that he will be stepping down
as chairman of the Australian Grand Prix Corporation.
Mr Elsbury suggests that perhaps Ron Walker should
be given a knighthood for his contribution to Victoria,
and I happen to think that that would be a very
appropriate and reasonable thing. Maybe the Prime
Minister will take that into consideration in the
not-too-distant future, because Ron Walker has done
Victoria, done Melbourne and indeed done Australia a
great deal of service over a great length of time. Quite
frankly he will be a very hard act to follow. He will be
hard to replace, but you get the feeling that even though
he might be moving on from his current position, he
just might be lingering in the background somewhere,
ready to step in if he is asked to by his successor.
I pay tribute to Ron Walker because I think he is a great
Australian. He is certainly a great Victorian; there are
no two ways about that. He has contributed to
Melbourne and Victoria in ways that not too many
others have, and he is owed the gratitude of every
Victorian but particularly those of us who are sitting in
the Parliament. Those of us who are the elected
representatives of the people of Victoria should
publicly express our gratitude and admiration for Ron
Walker as somebody who has done so much for us all.
I assume — and I know one should not assume
anything, because it makes an ass of you and me, which
is an old saying — that Ms Pennicuik may have been
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hanging around with that ragtag group of individuals
who have been protesting against the Albert Park grand
prix since its inception. I remember that back in the
mid-1990s one of those individuals was a bloke called
John Thwaites. You might remember him, Acting
President. Not a lot do, but you might. He was at that
time the member for Albert Park in the Assembly. He
was the Deputy Leader of the Labor Party — of the
opposition. He put on a great song and dance. He
decorated his front fence with yellow ribbons, and he
went down and gave the protesters jam and scones
every day. He was a great opponent! It was all about
what he was not going to do to the grand prix when
Labor was elected.
This went on for years. Every year up would jump John
Thwaites, dressed in yellow ribbons from head to foot,
his house festooned with yellow ribbons. You could not
see the planks of his front fence for the yellow ribbons.
He did this, as I said, for years — until Labor was
elected. And what happened? All of a sudden, there
was John Thwaites at the grand prix! You would not
believe it, would you? Labor hypocrisy. Is it possible?
Let me ask the question: is it possible not to have Labor
hypocrisy, which we have seen in earlier debates in this
house today? Upon his appointment as Deputy Premier,
John Thwaites, the Deputy Leader of the Labor Party
and deputy leader of the state, after years of fighting the
grand prix and waving yellow ribbons, embraced the
grand prix as something great for Victoria. If somebody
can tell me what is going on in the minds of these
people, I would be delighted to know.
I happen to agree with John Thwaites II; I agree with
him that the grand prix is great for Victoria. Even
deputy leaders of the Labor Party can be given the
benefit of the doubt from time to time. It took him only
five years to work out that he was wrong. There are
members opposite for whom it has taken a lot longer to
figure out they are wrong. We could go through them
individually if we had the time, but I do not want to do
that — not much! On this occasion in 1995
Mr Thwaites was waving the yellow ribbons, in 1996
he was waving the yellow ribbons, in 1997 he was
waving the yellow ribbons, in 1998 he was waving the
yellow ribbons, in 1999 he was waving the yellow
ribbons and in 2000, when he was Deputy Premier, he
was waving the grand prix flag — he was waving the
chequered flag.
I have to say that those constituents of his in Albert
Park, whom he had suckered into thinking he was on
their side, must have been in total bewilderment as to
what was going on. I cannot help but think to myself
too that if that happened way back then, maybe history
will repeat itself. Today we have the Labor Party, and
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we have Mr Tee, who gets up and opposes everything,
as we know, but we also know Mr Tee is only opposing
this for political reasons. He wants to score a few
points, and I suppose that is fair enough in this sort of
adversarial circumstance. We know the Greens are fair
dinkum; they oppose everything. They do not support
anything that is good for Victoria. If it is good for
Victoria, they do not want to have a bar of it. They will
fight it every inch of the way. They do not want it, and
the grand prix falls into that category.
However, Mr Tee gets up and says — well I am not
sure what he said. In fact I have to say Mr Tee’s voice
is the closest thing I have heard to the screech of the
Formula One engines this year. I had some difficulty
following exactly what he was saying. I do not know
whether he is for the grand prix or against it. I dare say
he is against it, but that would not stop him if, God help
us and God help Victoria, Labor found itself back in
government come December, from doing a Thwaitesey
and embracing the grand prix. You could imagine him
down there at that track, Crownie in hand, watching the
cars go round and round. I would put the house down
on that happening, but we hope and we pray that he will
not have the opportunity to do that.
Ms Pennicuik’s consistency is to be admired, but to be
consistently wrong is not such a good thing. That is
something Ms Pennicuik should seriously consider.
This event has proven to be a great thing for
Melbourne, a great thing for Victoria and a great thing
for Australia. Irrespective of the political views of the
Greens, who we know have a political philosophy that
is basically opposed to civilisation as we know it, I
suggest that Ms Pennicuik — who I think might live
around Albert Park somewhere, although I am not
entirely sure — might like to consider what is good for
her neighbours, she might like to consider what is good
for the businesses in her area, she might like to consider
what is good for the young people who are looking for
jobs in her area, she might like to put the interests of
those people first and she might like to withdraw this
motion.
Quite frankly it goes on and on forever. It is the same
argument every year. It made no sense back in 1995,
and it makes no sense in 2014, and if those concerned
are still at it in 10 or 20 years, it will make no sense
then. With those few words, I oppose — —
Mr Tee interjected.
Mr FINN — I can continue if you like, Mr Tee. I
was winding up, but if you want to wind me up — —
Mr Tee — I did not want you to mislead the house.
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Mr FINN — I am not going to do that, Mr Tee,
because Mr Elsbury is very keen to speak on this
motion, and I am looking forward to hearing what he
has to say. I just say to Mr Tee and Ms Pennicuik that
they should have a good, hard think about this motion.
It is a bit silly really, because we all know that the
grand prix is a great thing, a great event, for us all,
whether we accept it or not. On that basis I will be very
much opposing this motion.
Mr ELSBURY (Western Metropolitan) — It is my
pleasure to rise this afternoon to speak on this motion.
Once again, as Mr Finn has highlighted, Ms Pennicuik
has joined the yellow ribbon brigade for her annual
pilgrimage to this place to try to denounce the
Australian Formula One Grand Prix. This is a major
event of global significance that comes to our great
state. It is a sporting event that brings hundreds of
thousands of people to our city and it is seen by
millions across the globe. It is not just on TV; it is also
webcast, it is on radio and it goes out in print media. It
is certainly something that promotes Melbourne to the
globe. It is an event which is important to promote the
greatness of this state and to show us as the premier
sporting capital of Australia.
Ms Pennicuik said they shut down the park for so long
and it is a horrible thing because no-one gets access to
the park. What happens at Melbourne Park during the
Australian Open tennis tournament? The tennis players
who are normally there day in, day out do not get to use
those courts during that time.
Hon. R. A. Dalla-Riva — The Melbourne flower
expo.
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other major events that cause any noise. That would not
only make Victoria a very quiet place but would
destroy our tourism.
Mr Finn raised some issues with regard to Albert Park
before this event was hosted there. I tend to agree with
him. I have used those facilities at Albert Park, which
were former storage sheds used by the army during the
Second World War, and trying to play badminton on
concrete floors is not the nicest thing, especially when
those floors get wet and slippery and you end up on
your backside more than you play shots. The new
facilities down there for badminton, basketball, netball,
table tennis and myriad other indoor sports are
outstanding. If it were not for the grand prix, they
would never have happened.
As for the sporting fields that are now available, they
are also outstanding. Hockey, soccer, football,
cricket — all of these events — are happening in and
around the grand prix track because it needs to be
maintained to a standard that showcases the greatness
of this state. The panoramic views seen on the TV
showing Albert Park with the city in the background
show that we are a modern metropolis capable of great
things. That is a vision that we need to show the rest of
the world, and that is something the grand prix does.
I will refer to a little bit of history here, from
Wikipedia; apparently that is acceptable for some
federal ministers so I will use it myself. It states:
Through the … 19th and … 20th centuries, the park was used
as a tip, a camp for the armed services, scenic drives, picnics
and … other forms of recreation.

Further on it says:
Mr ELSBURY — During the Melbourne
International Flower and Garden Show, which is
currently on in the Carlton Gardens, things get shut
down. It is a little less noisy than the grand prix, but that
park is closed off to public access all the same and you
have to pay to get in.
Many events occur in this state. There is the Australian
International Airshow that occurs down at Avalon. We
should shut that down because it is noisy. Just a few
weeks ago there was an airshow at Point Cook where
jet fighters and heavy transport aircraft flew over the
top of Point Cook. That airfield has only been there for
100 years. It was used first of all by the army for its
reconnaissance corps, and then later on when the air
force was formed it was used for the air force to
undertake training. If we are going to start closing down
events because they make a bit of noise, there will not
be Eminem concerts — which possibly would be a
good thing, comparing particular music tastes — and

From 1953–1958, the Australian grand prix was held within
the park, around the lake, until it was moved to the circuit on
Phillip Island. Through much of the 1960s, 70s and 80s,
general … maintenance was neglected as funding became
hard to come by …

That is certainly reflective of the state the park was in.
It is reflective not only of the state the park was in but
also of the state in general. You have to go back to the
1990s to remember the jokes that used to be made
about Victoria. People used to ask, ‘What is the capital
of Victoria?’ and people would answer, ‘About
50 cents’, because that is how bad the economy was
under the Cain-Kirner regime. They destroyed our state.
There was the Pyramid Building Society disaster. They
sold the state bank. They did all these things — —
Mr Finn — Tricontinental.
Mr ELSBURY — There was Tricontinental. All
these issues were coming to our state. We were bust.
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Along came Jeff Kennett, with enthusiasm and with a
vision for this state, which included a grand prix.
The grand prix is an important event. I quote from the
Sunday Herald Sun of 1 March, where Mark Webber, a
former Formula One driver, was reported as having
pointed out that without the grand prix we are on a
slippery slope towards losing other events in this state.
The article by Peter Rolfe states:
Mark Webber has warned Victoria its … status as Australia’s
sporting and major events capital may be lost if the state fails
to keep the Formula One grand prix at Albert Park.

That is a warning we need to listen to, because if we
lose our status as the sporting capital, anything is
possible. It could end up that Brisbane gets the AFL
Grand Final, and Perth could end up with the tennis.
This is not what we want to see happening to our state.
Mr Scheffer interjected.
Mr ELSBURY — We will still have the Melbourne
Cup — well done, Mr Scheffer — but we will not have
these other major events that bring people into the state.
We will not have these important events that bring
people into our state so they can spend money.
Mr Scheffer interjected.
Mr ELSBURY — We will have an art gallery —
well done, Mr Scheffer. The last time I checked, the art
gallery does not exactly get international TV coverage.
A grand prix certainly does.
Look at the cost of the grand prix. When the coalition
left office in 1999 the Formula One grand prix was
attracting $3.2 million from the state government, but
Labor blew that out to $49.2 million in 2010. An
estimated 323 000 people attended the event in 2013,
and that was the biggest four-day crowd since the 2005
grand prix. Ernst & Young studies estimate that the
2011 grand prix increased Victoria’s real gross state
product by between $32.04 million and $39.34 million
and generated between 351 and 411 full-time
equivalent jobs. These are statistics; they are facts from
an Ernst & Young report.
The Accommodation Association of Australia issued a
media release dated 19 March 2012, which states:
… major events like the grand prix are vital for operators and
investors in accommodation businesses.
‘Accommodation occupancy rates in Melbourne will run at
around 96 per cent for the four days of the grand prix …

The Victorian Events Industry Council issued a media
release dated 23 January 2013 stating:
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Major events like the grand prix have flow-on effects to
Victoria’s grassroots economy, such as accommodation,
hospitality, catering, transport and taxi and retail services —
these are all labour-intensive sectors —

something I would have thought those opposite would
be interested in, considering they could probably try to
get a few miniscule union fees out of those workers.
As was stated by Mr Finn, the Greens do not like
people to be working. They are against jobs in every
way, shape and form. They support a carbon tax which
destroys jobs, and they now want to destroy our tourism
industry by taking away major events like the grand
prix. Ms Pennicuik seriously needs to reconsider what
the Greens are seeking to achieve. Are they seeking to
remove a great event from the state and destroy our
sporting capital status because of some insane political
vendetta against an event that generates billions of
dollars in revenue and provides the state with
advertising that it cannot get in any other way, or do
they support this state and want people to invest in it?
Do they want to have investment in our economy from
multitudes of people?
People from various businesses visit the grand prix and
go to corporate boxes. They do not do not just quaff the
wine; they actually make deals. They come up with
new ways of generating jobs — this crazy idea that
people who own businesses can provide jobs better than
government can. That is what they do. They generate
jobs for everyday Aussies and everyday Victorians.
Mr Finn — Wealth creation.
Mr ELSBURY — It is indeed called wealth
creation, Mr Finn. With those few words I will wind up
because I want to see just how successful
Ms Pennicuik’s arguments have been. I have a sneaking
suspicion that she will not get this motion up, because I
will certainly be voting against it.
The ACTING PRESIDENT (Mr Eideh) —
Order! Ms Pennicuik in reply.
Hon. D. M. Davis — Briefly.
Ms PENNICUIK (Southern Metropolitan) — I
thank Mr Davis for his encouragement. The motion I
have put before the house today is a serious one and
goes to accountability, transparency and the use of
taxpayers dollars over many years — increasing
amounts of taxpayers dollars — for an event which is
sponsored by an overseas billionaire who pockets the
fee from this race. The mounting cost to the taxpayer is
something that is not acceptable. It has not been
acceptable for a long time, and it is definitely not
acceptable now.
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I note that Mr Tee has moved an amendment to my
motion calling for all the words after paragraph (2) to
be replaced with:
(3) the government has refused to carry out an independent
cost-benefit analysis of the event as sought by the
Auditor-General’s office in 2007;
and calls on the government to ensure that this is done and the
outcome publicly released prior to any consideration of a
further extension of the grand prix beyond 2015.

My motion notes that there has been no cost-benefit
analysis done since 2007, but it does not call on the
government to do one before agreeing not to renew the
existing contract or negotiate a new contract for this
event. It just notes that one has not been done.
Mr Elsbury referred to the Ernst and Young economic
impact statement, which overinflated the benefits — —
Mr Finn interjected.
Ms PENNICUIK — Because it did not look at the
cost. It just looked at the economic impact, and that is
not a cost-benefit analysis. That report cannot be
counted in terms of a cost-benefit analysis. I would say
that we have gone beyond anything that a cost-benefit
analysis conducted by a government could do for this
event, because the cost of it in terms of the taxpayer or
government contributions have so far amounted to
more than $550 million.
The cost of staging the event has risen in leaps and
bounds. For example, in the 1990s and early 2000s the
cost to taxpayers was less than $10 million a year. In
2002 the taxpayer contribution was $11 million, and in
2003 it catapulted up to $19 million. In 2006–07 it went
from $22 million to $35 million. In 2011, 2012 and
2013 it was between $50 million and $60 million. In
the last three years the event has cost taxpayers
$175 million — and that is just the direct taxpayer
contribution as listed in the Australian Grand Prix
Corporation annual report. It does not include all the
hidden costs that the government will not own up to,
which equal around the same amount. This event has
cost the taxpayer around $1 billion, and by any measure
that cannot continue.
Everyone is looking at the clock. The Leader of the
Government, Mr Davis, is looking at me, wanting me
to wind up. I am not going to, and I will say to
Mr Davis that if the contributions from the members for
Eastern Metropolitan Region and Western Metropolitan
Region to this debate are anything to go by, it is a
disgrace. I notice that there were no members for
Southern Metropolitan Region defending the grand
prix. They certainly do not want to be seen by their
electorates as supporting this event, which is no longer
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supported by the majority of Victorians, if it ever was. I
would like to take some time on a further occasion to
respond to the ridiculous contributions made by
Mr Finn and Mr Elsbury. I will finish by saying I will
not be supporting the amendment moved by Mr Tee.
House divided on amendment:
Ayes, 15
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 23
Atkinson, Mr
Barber, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hartland, Ms
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr (Teller)

Amendment negatived.
House divided on motion:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Jennings, Mr
Koch, Mr (Teller)
Kronberg, Mrs
Lenders, Mr

Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)

Motion negatived.
Business interrupted pursuant to order of Council.
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STATEMENTS ON REPORTS AND PAPERS
Department of Human Services:
report 2012–13
Mrs COOTE (Southern Metropolitan) — It gives
me pleasure to talk on the Victorian Department of
Human Services annual report for 2012–13. I have
spoken on this report a number of times. There is a
great deal of very good news in this report, and I still
have quite a lot to say on it, so it is a pity I have only
5 minutes to speak.
One of the things I will talk about is better support for
children in out-of-home care, which is particularly
topical. It is very important to see what is in the annual
report and mention some of the good news statements
that have been made in the past couple of days. In
2012–13 a range of initiatives were implemented to
better support children in out-of-home care. One was
market research on foster care recruitment and retention
that will inform the development of a strategy to
improve the recruitment and retention of Victorian
foster carers into the future. I take just a moment to put
on the record my praise for the foster carers of Victoria.
They do the most extraordinary job in difficult
circumstances in many cases, often with children who
have come through very difficult and challenging
experiences. Foster carers, no matter whether they keep
the children for a long or short time, give those children
a sense of stability. They are quite remarkable people.
Another initiative was health and educational
assessments for children in out-of-home care, which
commenced in December 2012. The Springboard
program was launched in 2012 to help young people
leaving child protection residential care to access
education and employment, and therapeutic residential
care has been expanded across the state.
All that is particularly pleasing, but it is even more so
when you look at what was announced just yesterday
by the Honourable Mary Wooldridge, the Minister for
Community Services. She announced a new plan for
children living in state care. Not only is the new plan
very comprehensive but it is backed, as has so much of
the work that Ms Wooldridge has done in this area,
with real dollars — $128 million has been invested in
out-of-home care, building a better future for vulnerable
children and young people. The minister’s media
release yesterday states that it:
… will transform the care given to more than 500 of
Victoria’s most vulnerable children and young people living
in residential care and thousands of others in family and
kinship care.
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Kinship care is a growing area in which members of
extended families look after children, but they too need
a lot of additional help and support. This package will
enable that to happen. The media release states also:
A reform advisory group will oversee implementation of the
plan.

In her media release yesterday the minister said that this
is a five-year plan and:
… every young person living in residential care will have a
therapeutic placement with therapeutic supports that
appropriately and effectively addresses their complex needs.
We also want to reduce the number of children who are
required to live in residential care by increasing support for
therapeutic home-based placements, including foster care and
kinship care.

As I said, this is another step along the journey of
investing in Victoria’s most vulnerable children. As
members know, $90 million was put aside to support
the report of the inquiry by the Honourable Phil
Cummins into vulnerable children in Victoria. That is
another example of putting the money exactly where it
was needed. Without any questions being asked, it was
just done, as indeed this has been.
This plan and package is another significant step in the
coalition government’s comprehensive reform for the
protection of children in our state. Over the last three
state budgets there has been an overall investment of
$650 million. That extraordinary amount of money has
been put into a very worthwhile and important area.
I am running out of time, which is disappointing. Today
the Victorian Auditor-General’s Office put out a
performance audit of residential care services for
children. There were some key challenges relating to
the system. The audit found that performance
monitoring is inadequate and that children in residential
care would benefit from independent advocacy. The
government welcomes the Auditor-General’s report in
which he makes six recommendations, all of which
have been accepted by the Department of Human
Services and will be addressed through the coalition
government’s five-year out-of-home care plan and the
associated funding package that I have just been
speaking of.
I hope I will have an opportunity to speak on report this
at length. The plan builds on the legislation on
grooming that has been introduced into this place as a
consequence of the Betrayal of Trust report and the new
laws that have just been introduced into the lower house
to further protect children from sexual abuse.
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Auditor-General: Apprenticeship and
Traineeship Completion
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Auditor-General’s report entitled
Apprenticeship and Traineeship Completion. As a
member of the parliamentary Education and Training
Committee, I am particularly interested to read about
the effectiveness of Victorian apprenticeship and
traineeship schemes and how they translate into real,
worthwhile jobs and career paths for our young people
leaving school.
Technical qualifications are crucial to our economy
because the fact is that tradespeople are essential to
enable future construction of our infrastructure —
cities, roads and housing. Tradespeople provide the
services that most white collar professionals pay
handsomely for. However, it saddens me to see that
there are now no more apprenticeships and traineeships
than there were in 2004. According to this report there
has been no real improvement in the proportion of
apprentices and trainees.
Evidence suggests that people who complete their
technical education are more often employed on a
full-time basis than seasonally or part time. This
effectively gives them not only a career path that is well
paid, commensurate of course with ongoing
employment, but an ability to enjoy a good life and
raise a family in relative comfort. The report highlights
the fact that the Department of Education and Early
Childhood Development does not have a database that
can accurately pinpoint the number of and reasons for
the non-completion of traineeships and apprenticeships.
This is a sad state of affairs, because we need to
understand the reasons for young people dropping out
of these courses and address the problem properly;
otherwise the skills shortage will mean more overseas
employees and more unemployable Victorians.
Now, as was the case in 2004, a third of people who
pursue apprenticeships and traineeships do not
complete them. The Department of Education and
Early Childhood Development needs to do more to
encourage people to undertake apprenticeships and
traineeships. Young people need to be motivated to
understand the importance and viability of these
technically skilled jobs. In the meantime, expenditure
on apprenticeships and traineeships has increased by
the equivalent of 37 per cent over the same period,
reaching $311 million in 2012.
The nine recommendations contained in the report
relate to the collection of information and the
formulation of adequate strategies to address the cause
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and effect of dropout rates. Parents struggle to ensure
that their children have a university education, thinking
this will ensure a good life for them, but the reality is a
large percentage of our unemployed have a degree in
one hand and a dole cheque in the other, figuratively
speaking. However, fully qualified tradespeople are
definitely valued and respected in the community. Our
young people need to hear that from parents, educators
and social media, and they need to hear it sooner rather
than later.

Legal and Social Issues Legislation Committee:
Australian Health Practitioner Regulation
Agency performance
Mrs MILLAR (Northern Victoria) — I am pleased
to make a statement in relation to the report on the
inquiry into the performance of the Australian Health
Practitioner Regulation Agency (AHPRA), an inquiry
of the Legislative Council’s Legal and Social Issues
Legislation Committee, which is a very good
committee indeed and which I was pleased to join after
21 August last year. Other members of this committee
include Georgie Crozier, who as a very fine chair of
this committee did an outstanding job, which has been
acknowledged by all members of the committee; David
O’Brien; Matt Viney, as the deputy chair of the
committee, who was unfortunately unable to see out the
full term of the committee due to ill health, and we
certainly wish Mr Viney all the best with his recovery;
Nazih Elasmar; Colleen Hartland; Jenny Mikakos;
Andrew Elsbury; and Inga Peulich.
I thank each of these members for their contributions to
this important inquiry, in which I enjoyed participating.
I also thank Richard Willis, the secretary to the inquiry,
Sarah Hyslop and the other professional staff of the
Department of Parliamentary Services who worked on
this inquiry for their outstanding contribution. It was a
pleasure to work with each and every one of these staff
members. It is a unique privilege of this role to
participate in inquiries which result in very significant
learnings for our state and offer Victorians a real and
abiding say on many matters of importance.
This inquiry reviewed the performance of the
Australian Health Practitioner Regulation Agency and
the national registration and accreditation scheme since
its implementation in July 2010 and specifically
assessed the extent to which the scheme is protecting
the Victorian public. The inquiry followed a number of
well-publicised concerns into the handling of
complaints by the newly formed body. The inquiry also
came in the wake of decisions by two other states —
the large and significant states of New South Wales and
Queensland — to set up co-regulatory jurisdictions,
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specifically in the context of the appropriate handling of
complaints in those states. The committee’s terms of
reference included a review of cost effectiveness,
regulatory efficiency and the ability of the national
scheme to protect the Victorian public.

and seven in 2012. These seven transfers in 2012
occurred within three months of each other. It must be
noted that there has been a significant increase in the
number of transfers of children into adult prisons over
recent years.

The inquiry received a total of 55 submissions from
various bodies around Australia and from members of
the public. The evidence of those submissions, and the
evidence obtained during a large number of hearings,
detailed lengthy delays, concerns about the rights of
notifiers and information provided to employer
organisations about the matters under review. This
evidence detailed some very serious shortcomings in
these reviews which have eroded the trust and
confidence of the Victorian public in that body.

Page 11 of the Ombudsman’s report focused on
15 incidents within the period from 2007 to 2012. The
Ombudsman identified the following key issues, which
I bring to the attention of members. Upon examining
the transfers in July and August 2012 the Ombudsman
identified:

In accordance with the terms of reference, though, the
most important consideration for the committee was the
question of whether the safety of the Victorian public
was at any time compromised by AHPRA’s handling
of complaint reviews, and the evidence before the
committee strongly indicated that this had indeed
occurred over the period under consideration. This
single factor has been significant in driving the
committee’s ultimate recommendations. Although the
committee’s evidence noted the improvement in
performance, the question remained as to whether the
aim of protecting the Victorian public could be met,
and the majority committee opinion suggested that it
was not a sufficient level of protection to satisfy the
needs of our community. The community has a right
and an expectation to expect that protection.
The committee’s evidence and 12 resulting
recommendations indicate that the process for
managing health complaints is best managed at a local
level, rather than at the national level by AHPRA.
Accordingly the majority committee recommendations
indicate that it is timely for Victoria to consider
becoming a co-regulatory jurisdiction with respect to
best managing health practitioner complaints.

Ombudsman: investigation into children
transferred from youth justice system to adult
prison system
Mr EIDEH (Western Metropolitan) — I rise to
address the house on the 2013 report of the Victorian
Ombudsman’s investigation into children transferred
from the youth justice system to the adult prison
system. I must say at the outset that the Ombudsman
acknowledges that since 2007 there have been
24 incidents of children being received into adult
correctional facilities. One transfer occurred between
2007 and 2009; there were three in 2010, four in 2011

offending has changed from property-based offences to
violent offences
long-term detainees were expressing dissatisfaction with
youth justice and were committing violent acts in order to be
transferred.

He went on to state:
In applying to transfer children from youth justice to adult
custody, the department failed to:
consider a number of rights under the Charter of Human
Rights and Responsibilities Act 2006 (the Charter)
document the consideration of alternative placement
options within youth justice
consult with the Victorian Aboriginal Child Care
Agency, Child Protection or the children’s legal
representatives
provide relevant information such as mental health
history to the Youth Parole Board
follow up the transfer with Corrections Victoria to
ensure the placement of the children was appropriate.

The transfers of these children into adult correctional
facilities without consultation or alternative
consideration represents a serious problem within
Corrections Victoria, particularly in the cases examined
in the report, which indicate that once transferred the
children were moved into the sterile Charlotte
management unit, a solitary confinement unit in the
maximum security Port Phillip Prison, which houses in
excess of 800 prisoners.
I also note that of the 24 children transferred 5 were
mistakenly admitted into an adult prison at the outset
and remained there for some time. The children were
held in solitary confinement for 23 hours a day. They
were allowed only 1 hour of natural daylight a day.
During this time they were only allowed to exercise in
handcuffs. These are abhorrent conditions in which to
place children, for whom we as a state encourage
rehabilitation, particularly those who are plagued by
mental illness.
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It is our responsibility to ensure that the necessary
treatment is available to those children who are in the
state’s care. The Ombudsman’s report makes mention
of a 2008 review prepared by Professor James Ogloff
for the Office of Correctional Services Review in which
it was recommended:
… prisoners with active major mental health illness should
not be placed in a restrictive environment setting as it is more
likely to exacerbate mental illness.

That is exactly where these children ended up. In
addition to this, the Ombudsman stated that he did not
consider an adult prison to be a suitable facility to place
children. He went on to state:
Children are vulnerable in mainstream prison populations as
they are impressionable and may also be subjected to sexual
assaults. Victorian prisons are currently overcrowded, which
increases the likelihood of a child in a mainstream unit
sharing a cell with an adult.

These instances of children being transferred into the
adult prison system are inexcusable and are a serious
breach of commitment to care for children within the
youth correctional system.
As a result of his investigation the Ombudsman made
three recommendations to overcome these failures
when dealing with children in juvenile detention. They
are:
That the Minister for Community Services consider amending
the Children, Youth and Families Act 2005 to remove the
option to transfer children to the adult prison system once
additional accommodation becomes available at the
Malmsbury Youth Justice Centre.
That Corrections Victoria check the dates of birth of young
offenders to ensure that no child is incorrectly remanded to
prison.
That the Minister for Corrections give consideration to
making the Office of Correctional Services Review separate
and independent from the Department of Justice.

I hope the government reads this report and urgently
implements these recommendations in order to protect
these children. I thank the Ombudsman for his
investigation and for bringing this serious issue to the
Parliament.

Centre for Adult Education: report 2012
Mr RONALDS (Eastern Victoria) — I rise to speak
on the 2012 annual report of the Centre for Adult
Education. This is very timely as I recently had the
pleasure of presenting certificates to adult students.
While finishing a course is a great achievement in itself,
this was a particularly special graduation ceremony, as
it occurred behind bars. The recipients of these
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certificates were prisoners at Fulham Correctional
Centre, which is in my electorate of Eastern Victoria
Region. It was my privilege to represent the Minister
for Corrections on this occasion.
Fulham Correctional Centre is a privately run medium
security prison which currently accommodates
800 prisoners, almost half of whom are involved in
programs run through Kangan Institute of TAFE.
Inmates can participate in courses in English and
mathematics. They can also undertake vocational study,
including courses in engineering, automotive, furniture
making, information technology and horticulture.
On Friday I presented certificates to 8 men who had
graduated from a specialised Koori program and
another 11 who completed a course on exploring
change. I also presented TAFE certificates. One inmate
completed a certificate in automotive, which is a
fantastic achievement. Thirteen prisoners are now
baristas, having completed TAFE certificates. I met a
young man who was proud to take my order. He
subsequently made me one of the best skinny lattes I
have had for a very long time, and believe me I am
fairly fussy about coffee. I could envisage this young
man at any restaurant or cafe in Melbourne or in fact in
any regional centre using these newly acquired skills to
earn a living, which is a vital step to reintegrating into
society and most importantly staying out of jail.
It takes a lot of courage and guts for these men to do
what they have done. It was a great honour for me to be
there. Many of the men did not have the formal
education some members in this house have had, yet
they had the drive and motivation to sign up, attend
classes and learn. I could see the pride on their faces
when the certificates were presented to them. It was a
real sense of achievement in having completed this
study.
Prisoner education in Victoria is not a privilege; it is a
moral and legal right. The Victorian Corrections Act
1986 states that all prisoners have the right to take part
in educational programs. This commitment has been
enshrined in legislation, policy and procedures. Senior
education officers are employed to provide distance
education and support services in all publicly run
prisons. The management at Fulham Correctional
Centre and its parent body, GEO Group Australia, share
the same philosophy. Since 2012, 45 prisoners at
Fulham have completed TAFE courses.
Members may well ask: why is education in prison so
important? Ultimately it is about reducing the
likelihood of prisoners reoffending and giving people
the chance to make a change for the better. International
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research has demonstrated that receiving education
while in prison is linked to a lower probability of
reoffending and a higher probability of obtaining
employment after release from prison.
Prisoners are taught life and work skills and provided
with transitional support, particularly when they near
the end of their term of imprisonment. I got chatting to
a young man at the prison — I will call him Sam —
who informed me that he was back in prison because he
had breached his parole. He was very matter of fact
about it. Much has been said about changes to the
parole system, not the least of which is the community
expectation that those who reoffend while out on parole
should be sent back to jail, and that is a good thing.
There is another advantage stemming from this change.
A tightening of the parole system means more prisoners
know they will be serving out their entire sentence and
so they commit to educational programs knowing they
will be there to finish them. This is a great advantage.
I must admit that last Friday was very much an
education for me too as I had never been inside a prison
before. I was taken on a tour of the facility and was
heartened to see the system was very much geared
toward rehabilitation rather than incarceration.
One of the great ideals of the Liberal Party is reward for
effort. At Fulham, a reward-based system is used where
prisoners work in the garden or kitchen or complete
maintenance tasks. At the end of the week, the
prisoners line up for payment. Credits are given and can
be exchanged for everyday items. This gives them a
sense of reward for effort. It is this work ethic,
individual achievement and education that will set
prisoners up for a positive life beyond the prison walls.

Auditor-General: Apprenticeship and
Traineeship Completion
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young people in Victoria. The audit examined data on
apprenticeship and traineeship investment, participation
and completion; Department of Education and Early
Childhood Development (DEECD) activities to
influence completion of apprenticeships and
traineeships; and the regulation of apprenticeships and
traineeships.
The Auditor-General found that the number of people
commencing apprenticeships or traineeships has failed
to increase. There has been a failure by this government
to improve the amount of qualified people being
introduced into the workforce. In assessing the data
available the audit found that around 38 per cent of
people who commenced an apprenticeship or a
traineeship did not complete it. We are informed in no
uncertain terms that completion of this training is
essential. When they have completed training people
are more likely to be employed, to earn a higher salary
and to work full time rather than part time.
The report also details that among the most common
factors influencing the decision of an apprentice or
trainee to quit are the lack of support available to them
and low wages. Rather than assisting our young people
to complete their training so that they might receive the
obvious benefits that follow, this government has
scrapped the apprenticeship accommodation allowance,
which helped young people who had to travel for their
training. This was particularly relevant in my electorate.
The government has also scrapped the apprentice trade
bonus, which financially supported people at the
beginning of their training. Even more alarmingly, the
government has made the apprentice/trainee completion
bonus available only to those who commenced their
training prior to 1 July 2011. This bonus provided a
financial incentive for people to finish their training
after having potentially spent years scraping by on very
low wages.

Ms TIERNEY (Western Victoria) — I rise to make
a contribution on the Auditor-General’s report entitled
Apprenticeship and Traineeship Completion.
Historically in this state we have always had a genuine
commitment to and provided support for
apprenticeships and traineeships. Young people
especially benefit from vocational education by
obtaining qualifications, skills and work experience to
reach their full potential and embark on a lifetime of
employment.

The audit further found that the data being collected in
relation to vocational education is not being used to
understand outcomes and influence change. This
exposes the government’s real position on
apprenticeships and traineeships in Victoria. Those
opposite have not assessed the outcomes of, vested any
interest in or given any consideration at all to young
people and their skills. They have shunned the
importance of having qualified and skilled people in
our workforce and the impacts that has on industry and
livelihood in our state.

This report demonstrates to us the hard and cold reality
of what is happening with apprenticeships and
traineeships under this government. It is clear that this
government has turned its back on the community of

I draw the house’s attention to the very last paragraph
of the comments made by the Auditor-General, John
Doyle, at the beginning of the report. He says:
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I am encouraged that DEECD has outlined the actions it plans
to take to address my recommendations. However, the issues
I have identified are significant, and I am not confident that
the actions that DEECD proposes to take will make the
sustained and significant improvement to apprenticeship and
traineeship outcomes that is required.

I think that says it all. There is so much work that needs
to be done in this area. What we do not need is the
slash-and-burn approach that this government has taken
to apprenticeships and traineeships in this state.

Outer Suburban/Interface Services and
Development Committee: livability options in
outer suburban Melbourne
Mrs KRONBERG (Eastern Metropolitan) — It is a
great pleasure for me to make a contribution today on
the Outer Suburban/Interface Services and
Development Committee’s December 2012 report on
its inquiry into livability options in outer suburban
Melbourne. As it is such a tome — it runs to 605
pages — every now and again some of the ideas
contained in it are, I think, worthy of airing on their
own because although they are interwoven they are
important stand-alone concepts.
One of the concepts I am picking up goes to the heart of
containing and transforming Melbourne’s outer
suburbs. It falls under the umbrella of agricultural
urbanism. Agricultural urbanism is defined as a
planning policy and design framework that focuses on
integrating a wide range of sustainable food system
elements into urban planning projects and
neighbourhoods. Agricultural urbanism is aimed at
altering the historically strict division between urban
and rural land to enable both increased production of
food within cities and the preservation of extensive
tracts of valuable and productive agricultural land
within the metropolitan area.
The committee heard from a number of stakeholders in
the semirural, and in some cases predominantly rural,
areas of Melbourne’s interface councils. Clearly
agricultural urbanism is highly attractive from the
perspective of both current and prospective residents in
that it makes a significant contribution to the livability
of such areas.
I want to pick up on some visionary statements made
by somebody I have met, spoken to at length and
admire. They are the thoughts of Professor Richard
Weller, who at the time he made these statements was
the director of the Urban Design Centre of Western
Australia. He stated that the days of food production
being, in effect, quarantined beyond metropolitan areas
are over. He said there needs to be a new approach to

Wednesday, 26 March 2014

integrating agriculture production and residential
environments, which is not the way we did things in the
20th century. He also stated that residential
development and agriculture need to be interwoven
with natural habitat to create a complex landscape that
is productive on all levels. He went on to suggest that
the increasing density of suburbs enables the retention
of open space for food production.
The committee had the opportunity to visit Vancouver
to get an idea of some of the thinking in British
Columbia. Representatives of that province provided
some very interesting evidence on these matters. If the
integration of people living on the urban interface is to
be successful, those people need to value the agriculture
and farming occurring on the other side of the urban
interface boundary. According to the Urban
Development Institute of British Columbia, the concept
of agricultural urbanism blurs the boundaries between
urban and agricultural land and therefore softens the
political arguments about where urban growth
boundaries should begin and end, and whether they
should be changed over time.
We had the opportunity to meet with one of the senior
planners at the City of Surrey in British Columbia. She
told us that the city of Surrey has large amounts of
agricultural land. We saw some cranberry fields, which
were quite interesting to behold. She also said that the
agricultural land reserve constrains development and
that the protection of land by the agricultural land
reserve is valued by local communities.
For the British Columbian model of agricultural
urbanism to work it requires higher density living in
urban communities. The profit generated from
increased density is used to integrate agriculture into
the social fabric and economies of these urban
communities, which are on that interface between the
urban, the rural and the semirural, through farming
education and the subsidisation of farming. For
example, the committee heard about models for
agricultural education that are designed to
encourage — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.

V/Line: report 2012–13
Ms DARVENIZA (Northern Victoria) — I wish
make some comments on the V/Line annual report for
2012–13. Firstly, I congratulate V/Line’s chairperson,
Hector McKenzie, and its CEO, Theo Taifalos, on their
commitment to regional public transport. V/Line has a
long and proud history of connecting regional Victoria.
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It is a major employer with a workforce of 1493, many
of whom live in regional Victoria.
In addition to being a passenger service operator,
V/Line also provides access to and maintains
3420 kilometres of rail track which is used by both
passenger and freight rail services. V/Line faces many
challenges, and it has outlined a number of these
challenges in its report. It has done an excellent job of
acknowledging what those challenges are and of talking
about the ways it is handling them. There are
challenges with the increase in demand for V/Line’s
services, especially in my electorate of Northern
Victoria Region.
In the report Mr McKenzie acknowledged that this year
has been difficult in regard to service delivery because
V/Line experienced a number of significant
infrastructure problems that required services to be
cancelled while repairs took place. In the report
Mr Taifalos thanked V/Line customers for their
patience and continued support in what was a difficult
year of adjusting to the many challenges facing the
organisation. V/Line reported a loss of $10.9 million,
which occurred predominately as a result of rail
replacement coaches that were used because of track
works and the removal of the Z carriages from the fleet.
In the last financial year 13.2 million passengers used
V/Line train services, and more than 1.4 million people
used passenger coach services. V/Line sold more than
$5.7 million worth of tickets for the year. As a result of
the Sunbury electrification project, V/Line lost almost
615 000 passenger trips from the end-of-year tally for
2012–13. Combined with a loss of 250 000 trips due to
track work, line closures and rail replacement coaches,
V/Line’s overall patronage figures were down by
5.4 per cent.
Getting information to customers, particularly during
times of disruption, continued to be a strong focus for
the business. It is particularly important that people are
aware of what is happening with the services, and they
rely very much on accurate information being made
available by V/Line. Social media sites such as Twitter
and Facebook have been very popular, and a new app
for customers to access train service information and
timetables on their smartphones and other devices was
launched in June 2013.
V/Line’s fleet includes 134 V/Locity carriages,
41 locomotives, 133 loco-hauled carriages and
21 Sprinters. We wish we had a Sprinter service that
came all the way to Shepparton. I will just put that in as
a little plug, because a Sprinter goes as far as Seymour
but then we either have a coach service or a train
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service from Seymour to Shepparton. The Sprinter
service is excellent, and we would love for it to be
extended to Shepparton.
In 2012–13 Victoria experienced its hottest summer for
many years. With the increase in temperature came an
increase in heat speed restrictions for the V/Line
network. When the temperature reaches 38 degrees
there is an increased risk of the tracks buckling, so
trains must slow down to 90 kilometres an hour, which
blows out journey times. From November 2012 to
March 2013 V/Line had 627 trains run late as a result of
hot weather. We can expect to experience more of that
in the future.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.

Rural and Regional Committee: opportunities
for people to use telecommuting and e-business
to work remotely in rural and regional Victoria
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to speak on the report of the Rural and
Regional Committee, which is chaired by Paul Weller,
the member for Rodney in the Assembly, on its inquiry
into opportunities for people to use telecommuting and
e-business to work remotely in rural and regional
Victoria. I agree with the sentiments the committee
expresses in its report about how people living in
regional Victoria are crying out for modern technology
that will allow them to run their businesses remotely,
whether it be by using broadband, mobile networks or
other data communication technologies. This is
particularly true in regional Victoria, where the
importance of high-speed, high-quality
communications is vital because of its remoteness.
I am almost in despair that in 2014 we have an almost
Third World communications network in regional
Victoria. My electorate is just over 80 000 square
kilometres with the new regional distribution, and as I
travel around it, I only have to travel 20 minutes to find
a mobile network black spot. Despite the Abbott federal
government promising $100 million to help deal with
some of those black spots across the nation, the fact is
that our rural communications network has been
allowed to slide to a point where it is almost
uncompetitive.
I refer to chapter 9 of the report, which says:
Rural and regional businesses with poor connectivity are at an
immediate competitive disadvantage compared to
metropolitan businesses.
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How true is that? In another role, in another life, I
worked in Canberra, where I was involved in
negotiations with the federal government of the time in
relation to the privatisation of Telstra. We went to some
effort to try to provide a buffer in relation to that
privatisation. We had the federal government commit to
a fund that could be used to provide rural and regional
areas with communication networks of the same quality
as those provided to metropolitan areas. That was
$2 billion, but unfortunately, as we have seen, federal
Labor managed to grab that $2 billion and sink it into
consolidated revenue, where it was dispersed into failed
programs like pink batts, Building the Education
Revolution halls, green car schemes, green loan
schemes and all those environmental disaster projects
that are now a legacy of federal Labor.
Chapter 10 of the report notes:
Australia has one of the highest levels of use of mobile
phones and internet-capable smartphones in the world.
Globally, there has been a rapid growth in the number of
mobile phones and the way they are used to access online
information.

But as I said, we are yet to have a proper mobile
network in little towns like Dereel, Rokewood, Ocean
Grove and Ballarat. I am sure my parliamentary
colleague Mr Koch, who travels as many miles as I do,
could pinpoint any number of black spots right across
western Victoria where there is no mobile
communication at all, let alone access to appropriate
broadband with high speed.
I refer to a speech made this week by Sarah Henderson,
who is the federal member for Corangamite.
Mrs Coote — She is a very good member.
Mr RAMSAY — An excellent member; thank you,
Mrs Coote. She draws attention to the fact that on its
website Telstra guarantees broadband speeds in satellite
suburbs like Ocean Grove to woo potential investors
into that area and the residential market there. People
invest in those areas only to find that Telstra does not
live up to its end of the bargain; the speeds are nowhere
near the speeds indicated on its website and are never
likely to be. Ms Henderson has rightly called for Telstra
to provide compensation to those who have been using
Telstra’s advice to purchase those houses and have not
received any of the highlighted and advertised data
speeds that Telstra purports to be providing through its
website and other means.
I also refer to the strategic review of the national
broadband network that the federal Minister for
Communications, Malcolm Turnbull, is conducting. I
note that in its summary the review estimates that
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Labor’s all-fibre national broadband network will cost
more than $73 billion if in fact — —
The ACTING PRESIDENT (Mr Ondarchie) —
Time!

Department of Education and Early Childhood
Development: report 2012–13
Ms PULFORD (Western Victoria) — I am pleased
to speak this afternoon on the Department of Education
and Early Childhood Development annual report. In
doing so I note the continued pressure on educators in
Victoria as the Victorian government continues to strip
front-line services from classrooms across the state.
There is enormous pressure in classrooms, and it is
creating day-to-day difficulties for teachers who are
trying to deliver the best possible outcomes for
students. In addition to the funding cuts that have
directly affected some of the most disadvantaged and
at-risk students in the state, the government has
continued to contribute to the deterioration of the
quality of education in Victoria. There has been a
wholesale decimation of TAFE under this government,
where courses have been cut, teachers have been
sacked and mergers have been mooted.
Regional Victorian communities are dramatically
affected by the cuts to TAFE. Small and medium
businesses are now incurring the cost of their
employees being away from home for days on end to
attend courses, whereas employees used to be able to
attend a campus up the road or make a reasonable day
trip to attend training. These are terrible impediments to
businesses meeting their training needs. These
impediments have been directly imposed on businesses
by this government, making it harder to employ people
and harder to ensure that staff have the skills they need.
What has happened to TAFE in Victoria is a disgrace,
and we are yet to see a dime allocated from the
much-celebrated — by government members — TAFE
Structural Adjustment Fund. TAFEs have been left
reeling. Community expectations of what TAFES are
able to deliver have put TAFEs in an unenviable
position. The community has one expectation about
what can and should be provided, but TAFEs have had
their funding cut to such an extraordinary degree that
they simply cannot meet those expectations.
The cuts to the Victorian certificate of applied learning
and the cuts to the education maintenance allowance
also place additional pressures on schools and on staff
in our schools, including teaching and non-teaching
staff. The government’s disdain for Victorian teachers
was shown in the extraordinary promise it made before
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the election when the then Leader of the Opposition,
the member for Hawthorn in the Assembly, said that
Victorian teachers would be the best paid. Victorian
teachers were sold a pup by Ted Baillieu on that
occasion, and they have been dismayed ever since by
the constant assault on their ability to provide the best
teaching support they can.
The benefits that should be flowing from the new
national funding partnership agreements through the
Gonski deal are not readily seen in Victorian schools. In
many communities in Victoria students are going to
school and undertaking their studies in substandard
learning environments. Parents, teachers and students
have reasonable expectations about what school
facilities should be like, but there is no shortage of
schools in Victoria that are just not up to an acceptable
mark.
I note that the government has begun to open the
chequebook on school capital, and I congratulate the
Horsham community on keeping the pressure on Hugh
Delahunty, the member for Lowan in the Assembly,
and this government. In particular, I congratulate the
Horsham College school council and Rohan Smith, the
school college president; Horsham Rural City Council;
Business Horsham; and the Wimmera Development
Association. I note that there will be a community
protest in Bannockburn, where the school needs are
absolutely enormous. I look forward to the government
funding the much-needed school infrastructure that the
Bannockburn community will be demanding this
weekend.

CONSUMER AFFAIRS LEGISLATION
AMENDMENT BILL 2014
Introduction and first reading
For Hon. M. J. GUY (Minister for Planning),
Mr O’Donohue introduced a bill for an act to
amend the Associations Incorporation Reform Act
2012, the Australian Consumer Law and Fair
Trading Act 2012, the Domestic Building Contracts
Act 1995, the Estate Agents Act 1980, the Fire
Services Levy Monitor Act 2012, the Funerals Act
2006, the Motor Car Traders Act 1986, the
Retirement Villages Act 1986 and the Sex Work Act
1994 and for other purposes.
Read first time.

941

CORRECTIONS AMENDMENT
(SMOKE-FREE PRISONS) BILL 2014
Introduction and first reading
Hon. E. J. O’DONOHUE (Minister for Corrections)
introduced a bill for an act to amend the
Corrections Act 1986 to provide for the prohibition
and regulation of smoking and the entry, use and
possession of tobacco products and tobacco smoking
accessories in Victorian prisons, to consequentially
amend the Tobacco Act 1987 and for other
purposes.
Read first time.

VEXATIOUS PROCEEDINGS BILL 2014
Introduction and first reading
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) introduced a bill for an act to
reform and consolidate the law relating to vexatious
proceedings in courts and tribunals, to make
consequential amendments to various acts and for
other purposes.
Read first time.

JURY DIRECTIONS AMENDMENT
BILL 2014
Introduction and first reading
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) introduced a bill for an act to
amend the Jury Directions Act 2013, the Evidence
Act 2008 and the Crimes Act 1958 and for other
purposes.
Read first time.

ADJOURNMENT
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I move:
That the house do now adjourn.

Supported residential services
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Community
Services. The matter I wish to raise relates to a young
man called Mark — I will not use his surname and will
be providing the full contact details to the minister later
this evening — who has significant and complex health
and disability support needs. I am advised that Mark
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has a long and complicated history of bipolar disorder
and depression, self-medication, alcohol abuse and
self-harm ideation. I understand that the Young People
in Nursing Homes National Alliance was first asked to
assist Mark by a Caulfield aged-care nursing home
where Mark had been sent on discharge from the Alfred
hospital. Suffering from impulsivity, Mark discharged
himself from this nursing home and flew to the
Philippines, where he had lived once before. I am
advised that some weeks later the Australian Federal
Police contacted the Young People in Nursing Homes
National Alliance to advise that Mark had flown back
to Australia and that the alliance was the only
organisation he could remember as a contact.
Upon his return Mark entered Sunnyhurst Gardens, a
higher level supported residential service in Brighton.
The department funded his stay whilst Mark was placed
back into the system, including the disability support
pension, Medicare and other such health services. As
soon as this happened, however, the Department of
Human Services contribution to Mark’s care fell from
$200 per day to just $150 per week, where it has
remained. I am advised that last week Sunnyhurst was
advised by the Department of Human Services that
Mark would need to relocate to another supported
residential service, Hampton House, because there was
not the funding necessary — that is, $7800 per
annum — to allow him to continue living at
Sunnyhurst.
The Young People in Nursing Homes National
Alliance has raised significant concerns about a lower
level supported residential service such as Hampton
House being able to meet Mark’s complex needs. Mark
is due to be moved on Thursday, and it is a shocking
state of affairs that the department could only issue
Sunnyhurst with a taxi voucher and tell it to send Mark
to Hampton House by taxi. I call on the minister to
urgently investigate this matter with a view to ensuring
Mark receives the support he requires at the appropriate
level.

Altona rail loop
Mr ELSBURY (Western Metropolitan) — The
matter I raise this evening is for the attention of the
Minister for Public Transport, the Honourable Terry
Mulder. Today an exceptional announcement has been
made in relation to access of people in the outer suburbs
to the city, with zone 1 fares being extended into zone 2
for those who travel between the zones and people also
being able to travel throughout zone 2 under a lower
rate if they stay inside the zone.
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The matter I wish to raise for the minister tonight
relates to the Altona loop, a part of the train network
out in the western suburbs that comes off the Werribee
line and reconnects between Laverton and Newport
stations. Last Thursday night I attended a meeting of
the Altona Loop Group, whose members have major
concerns in relation to the services that are being
provided. It is understandable, because when the
service was first changed under an arrangement put
together by Metro Trains and the Labor government,
services were reduced in that part of the network to the
point where during peak hours people have to take
shuttle trains to and from Laverton and Newport
stations to gain access to the main line into the city and
back out again to Werribee.
A lot of work has been done. Over $14 million worth of
track works and signal works have been done, and
trains have been added to the network, but there is still
considerable disruption. I experienced that the other
night when I went to this meeting. I took the train from
Hoppers Crossing, near my home, out to Altona. I had
no problems getting there; it was coming home that was
the problem. The 9.10 p.m. service was cancelled,
which caused great disruption. We were advised to go
to Newport station, so off everyone went, and we
hopped onto that train, only to then travel back through
the Altona loop, past Altona station, where we had
started, to get back onto the Werribee line. There are
therefore still some significant problems, with lack of
communication being an issue.
I ask the minister to work with Public Transport
Victoria to improve these outcomes, whether through
additional infrastructure or through changes to the
timetable and certainly by working with Metro to try to
rectify the issues with communication of what
passengers should be doing to get about the city.

Geelong region police resources
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Police and
Emergency Services. It relates to police resources in the
Geelong, Surf Coast and Bellarine regions. According
to statistics, in Geelong crimes against the person have
increased 12.6 per cent, drug offences have increased
16.3 per cent, assault has increased 11.1 per cent,
burglary has increased 17.3 per cent and the overall
occurrence of total crime in the region has increased
3.6 per cent. This is particularly concerning for the
Geelong community, as it is the incidence of violent
crime which is increasing at an alarming rate. These
crimes go to the heart of people feeling safe in their
community.
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I have raised this issue on numerous occasions,
particularly in regard to the government’s promising
70 new police officers for the region more than five
years ago. As I understand it, not even one-half of that
number has been allocated. The specific issue I raise
tonight with respect to police resources is the concern I
have for the Blue Light program that has been stopped
by this government. The positions of a number of
full-time staff connected with the program have been
axed along with the resources of the Geelong Blue
Light branch and all the other branches across the state.
It is a world-renowned program that helps at-risk and
disadvantaged people under the age of 18 by providing
assistance, guidance and programs to help them stay
away from crime.
The action I am seeking from the police minister is for
him to provide me with an account as to what programs
this government will put in place to continue the good
work that the Blue Light program has undertaken in this
state for over 18 years so that the communities around
Geelong will have some understanding about the
direction of this government when it comes to police
resources and whether it has a commitment to safety
and understands the need to have programs that
specifically engage with those who are under 18 and
disadvantaged and that are committed to making sure
that those people stay away from crime.

City of Greater Geelong security cameras
Mr KOCH (Western Victoria) — My adjournment
matter is for the Minister for Crime Prevention and
concerns the use of closed-circuit television cameras in
responding to public safety issues in Geelong. The
Victorian coalition government has previously
announced funding to upgrade and expand CCTV
facilities in Geelong’s CBD and waterfront as part of
the Public Safety Infrastructure Fund. This program has
been extremely popular in the community, which now
recognises the importance of these cameras in
monitoring behaviour.
Last year the City of Greater Geelong received
$110 000 to purchase 11 additional cameras and
upgrade the system’s infrastructure. Local police, along
with the coalition government and the City of Greater
Geelong, recognise that CCTV is a vital tool in
improving safety in the Geelong CBD. There is no
doubt that people have the right to feel secure while
going about their business or having a night out, and the
expansion of Geelong’s CCTV system significantly
improves that security. The City of Greater Geelong has
joined the coalition government to put community
safety first by fully embracing CCTV as a means of
improving security. Any addition to the existing CCTV
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program would be welcomed by the Geelong
community.
Geelong now has 40 CCTV cameras, and last year’s
funding allowed the City of Greater Geelong to upgrade
data transmission infrastructure and CCTV monitoring
at the Geelong police station. Coalition government
funding has enabled councils to improve community
safety, which has given local residents and visitors the
confidence to move about in public places, and to
reduce opportunities for crime and antisocial behaviour.
Local councils are best placed to manage solutions for
crime issues in their communities, and the CCTV
program in Geelong has been a great initiative in
improving public safety, particularly in the CBD.
The Geelong CCTV program has been very successful,
with falling assault rates showing it is making a
difference. Any expansion of the program would help
to further address ongoing concerns about public safety
in some areas of the Geelong CBD. The Barwon
south-west regional crime prevention reference group
has identified common themes that keep emerging in
the region. The primary concern has been the
devastating impact of random violence, family violence
and violence against women and children. Under the
CCTV program many people feel much safer,
especially when going out at night, so it is important
that this program continue as a part of the response to
local safety issues.
My request is for the minister to provide an update to
the Parliament on the CCTV camera program,
particularly as it applies to the City of Greater Geelong.

Wangaratta District Specialist School
Ms DARVENIZA (Northern Victoria) — I raise a
matter for the attention of the Minister for Education,
Martin Dixon. The matter concerns the urgent need for
a bigger specialist school in Wangaratta. Wangaratta
District Specialist School has rapidly outgrown its site
in Appin Street. Principal Libby Hosking recently
informed the local paper, the Wangaratta Chronicle,
that enrolments at the school, which has been based at
its current location for almost 30 years, had increased
by 25 per cent over the last two to three years. The
school started with 9 students in 1986 and now has an
enrolment of 113 students. This year the school had
21 new enrolments, which is a large number of new
students for the school to receive in a year. The largest
class size in the school is 10 students.
Ms Hosking outlined that the increase is due to a
number of factors including the school’s larger
catchment area, which now extends to a number of
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towns situated quite close to Wangaratta, improvements
in early diagnosis of problems and the need for students
to utilise the service of a special school, as well as the
quality of education offered by the 44 staff at the
Wangaratta school.
The specific action I am seeking from the minister is
that he acknowledge and act on the urgency of this
project and ensure that Wangaratta District Specialist
School receives the funding it requires in the next state
budget. The principal says there has been limited room
to grow at the current site of the school. The school is
surrounded by a housing development, it adjoins a
primary school and it will soon have another four
classrooms out the front, which will exhaust the land on
the site that can possibly be used. All the available land
has already been taken up with the school. A new site is
now required. The students need a bigger area to play in
and to participate in sporting activities, and I know
soccer is a particularly popular sport at the school. The
school needs funding, and I seek that the minister fund
it in the next budget.

Public transport fares
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Tourism and Major Events, Louise Asher. I must say I
was very excited about the announcement made today
by the Premier and the Minister for Public Transport,
Mr Mulder, about the new transport arrangements in
the Melbourne CBD. There will be free tram travel in
the Melbourne grid — which is just fabulous — and
zone 2 tickets will be scrapped for zone 1 tickets. This
is just so exciting, and it will make an enormous
difference in my electorate and to the lives of a whole
range of people. On early figures that have come in
there could be savings of up to $800 a year for some
people in some areas, which is significant. It is just
terrific. It has been a very well received policy, and I
must say it has some exciting ramifications.
Melbourne has the largest tramway network in the
world, and many people come here to see our trams. To
see that you have only to look at the City Circle tram,
which was an initiative of Premier Kennett’s era. Trams
on that route are always full of people. When you get
onto those trams you learn things about your own city
that you did not know; the commentary is very
informative. Having free tram transport all through the
city will open up the city for people to use at all times.
President, I understand that you have written to all the
diplomatic corps here and explained that their students
will be able to ride on public transport for free in our
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city and that all the consulates are particularly pleased
and interested to know that is what will happen.
The issue I would like to bring to the attention of
Minister Asher is that the minister has run a number of
significant and successful trade missions particularly to
Asia, from where we get a lot of foreign students. I
would encourage the minister when she is speaking
about Victoria to include in her program just how
important it is for people who come to this country as
students or tourists that they will be able to use our city
trams and get to a lot of our tourist icons for free. Also,
scrapping zone 2 is a very important thing.

Bendigo aquatic centre
Ms BROAD (Northern Victoria) — My
adjournment is for the Minister for Sport and
Recreation, Mr Drum. In February 2012 Mr Drum
issued a media release in response to the decision of the
City of Greater Bendigo to push for a 50-metre indoor
pool and aquatic centre at Kangaroo Flat. It states:
There has been a strong community campaign for the
full-sized pool and I’m glad to see that the city council has
listened to the community.
…
Mr Drum said he looked forward to working with the City of
Greater Bendigo in developing and then delivering the
aquatic centre project.
‘A lot has to be done in areas such as innovative design and
sustainability, but I now feel that work has truly begun …

Two years later, in January, following a great deal of
work by designers, engineers and expert advisers
appointed by the City of Greater Bendigo, as well as the
input of the community reference group, the final plans
for the $30 million project were released in a bid for
government funding. The Greater Bendigo City
Council confirmed the project is its no. 1 priority. At
that time Mr Drum was reported by the Bendigo
Advertiser as having said he would do all he could to
secure funding for the project. The planning permit was
lodged in February and the Office of the Victorian
Government Architect has endorsed the project.
Now that Mr Drum is the Minister for Sport and
Recreation, what action will the minister take to secure
$10 million in funding from the Napthine coalition
government and $10 million from the Abbott federal
government in the 2014–15 state and federal budgets
for the Bendigo aquatic centre at Kangaroo Flat? I also
mention for the minister’s information that this project
was endorsed by both Liberal and Labor candidates in
Bendigo during the most recent federal election
campaign, and presumably there are voices lobbying
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the federal government for this project to be funded in
the forthcoming federal budget.

funding of $95 000 from the minister’s special fund for
the signs, and this was approved by the minister.

The particular action I am seeking from the Victorian
Minister for Sport and Recreation, Mr Drum, is that he
provide $10 million funding for the Bendigo aquatic
centre in the Victorian state budget for 2014–15.

By way of background, Kingsville Primary School is in
a unique situation, being on a major truck route for
freight travelling to Melbourne’s port. The City of
Maribyrnong’s strategic risk assessment reveals that a
number of trucks fail to stop at the red lights at the
Kingsville school crossing. I plead with the minister to
make a special case to approve the installation of
flashing lights at the site so these kids can be safe.

Public transport fares
Mr RONALDS (Eastern Victoria) — The matter I
wish to raise is for the Minister for Public Transport,
the Honourable Terry Mulder. I would like to
particularly commend the minister on the fantastic
announcement today about public transport in Victoria,
with free trams in the CBD and reduced costs for public
transport. I call on the minister to make sure that people
in my electorate are made aware of the great benefit this
will be to them.
I think particularly of a couple of friends I have in the
Assembly electorate of Monbulk. My good friend Mark
catches the train a lot, and I know he stands to save up
to $1200 — that is a lot of money. Another friend
James does not catch the train all that much, but I am
sure this will encourage him to catch the train into the
city instead of taking his car. This is a great initiative,
and I congratulate the government, but I call on the
minister to ensure that everyone in Eastern Victoria
Region is aware of the great benefits of this initiative.

Somerville Road, Yarraville
Mr MELHEM (Western Metropolitan) — The
matter I wish to raise today is for the Minister for
Roads. The action I seek is for the minister to overturn
the decision by VicRoads not to install flashing
40-kilometres-per-hour school zone signs on
Somerville Road, Yarraville. In recent correspondence
to Wade Noonan, the member for Williamstown in the
other place, VicRoads said the electronic signs would
not be installed on Somerville Road because it does not
meet the criteria of a 60-kilometre-per-hour zone with a
traffic volume of at least 10 000 vehicles per day.
However, it is clear that this criteria could be reviewed
to enable the installation of the electronic signs to go
ahead, as happened in the case of Park Orchards
Primary School in Melbourne’s east, where traffic
volumes were well below the volume of at least
10 000 vehicles per day. The chief operating officer of
VicRoads, Bruce Gidley, stated in his correspondence
with the minister in 2012 that the previous speed zone
lights program had been expended and that Park Road
was ineligible for flashing signs because it only had a
volume of 6600 vehicles per day. VicRoads requested

Mr Elsbury interjected.
Mr MELHEM — I would appreciate it if
Mr Elsbury would stop making jokes and comments
about this, as I am talking about the safety of kids and
the parents who drop those kids off at school. It is a
non-political issue, and I do not wish to make it
political. I request that the minister look at this case. I
would appreciate his assistance in this matter.

Elizabeth Street, Coburg North
Mr ELASMAR (Northern Metropolitan) — The
matter I wish to raise today is for the attention of the
Minister for Public Transport. The issue relates to
pedestrian safety on Elizabeth Street, Coburg North.
Elizabeth Street is a major thoroughfare for cars, buses
and a multitude of trucks and heavy vehicles. In peak
periods traffic on Elizabeth Street is heavy in both
directions and, at the intersection with Booth Street, is
often travelling at 60 kilometres per hour. Elizabeth
Street is significantly wide and able to accommodate
parking, a bike lane and a decent traffic lane in both
directions. There is a footpath the full length of the
western side of Elizabeth Street, but on the eastern side
the footpath is discontinued at Booth Street when
travelling south.
In order for residents living in surrounding streets to
access the parklands and recreation areas of Merri
Creek via Goff Street they must cross Elizabeth Street
at or near Booth Street. To get to the nearest tram —
the no.1 tram — at the intersection of Nicholson and
Bell streets, they must also cross Elizabeth Street at
Booth Street. Crossing Elizabeth Street by foot is very
dangerous due to the heavy traffic flows, and local
residents have indicated that they face this dangerous
situation on a daily basis. It is dangerous even when
vehicles are driving at or below the speed limit. The
minister needs to act to protect the safety of local
pedestrians. The action I seek is that the minister direct
VicRoads to investigate the installation of a pedestrian
crossing on Elizabeth Street between Booth Street to
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the south and the Raymond Street intersection to the
north.

Roof construction reforms
Mr TEE (Eastern Metropolitan) — My
adjournment matter is addressed to the Minister for
Planning, and it relates to a decision by the government
to allow for the construction of metal roofs by people
other than plumbers. Currently the construction of
metal roofs is confined to plumbers. I received a letter
from the master plumbers association which was
co-signed by Earl Setches, federal secretary of the
Communications, Electrical and Plumbing Union,
plumbing division. The letter raises a number of
concerns about the government’s decision to open up
the construction of metal roofs to people other than
plumbers. The action I seek is for the minister to
respond to the issues raised in the letter, and to meet
with master plumbers to address its concerns. Firstly,
the letter states that:
The blanket change allowing people with no demonstrated
training or competency to construct metal roofs will leave
consumers with no protection or warranty.

Secondly, the master plumbers association says it is
concerned because it has not been consulted about this
proposal and that clearly no thought has been given to
‘the consequences of this poorly thought-out
proposition’. I am more than happy to make this letter
available to the minister.
The third issue the letter raises is that it is not legally
possible under current legislation for a plumber to sign
off on work done by members of other trades, as the
government has proposed. There is an issue about how
this proposal will operate in practice. The master
plumbers association also suggests that it is
questionable whether any insurer would allow this
practice for work done outside the direct control of a
plumbing contractor and by people who do not have the
required competence. As I said, the master plumbers
association raised a number of issues in terms of
consumer protection, the competence of people to
perform the role and the adequacy of insurance, and I
ask the minister to address these concerns to ensure that
master plumbers, and indeed the plumbers, are properly
consulted before this action is taken by the government.

Responses
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I have written responses to
adjournment debate matters raised by Ms Pennicuik on
17 September 2013, Mr Melhem on 19 February and
Ms Tierney on 20 February.
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Ms Mikakos raised a matter for the Minister for
Community Services in relation to a gentleman named
Mark. I thank her for providing me with the details she
referred to and I will provide them to Minister
Wooldridge.
Mr Elsbury raised a matter for the Minister for Public
Transport in relation to the Altona loop and the
potential to improve services through working with
Public Transport Victoria and Metro Trains Melbourne,
and I will pass that matter on to Minister Mulder.
Ms Tierney raised a matter for the Minister for Police
and Emergency Services. In relation to the concerns she
raised, I make the comment that she referred to
Minister Wells giving some direction when it comes to
police resources. As I am sure Ms Tierney is aware,
that is a matter for the Chief Commissioner of Police,
but I will refer her matter to the minister.
Ms Darveniza raised a matter for the Minister for
Education in relation to the Wangaratta District
Specialist School, and I will refer that matter to
Minister Dixon.
Mrs Coote raised a matter for the Minister for Tourism
and Major Events to make sure potential foreign
tourists and others are aware of the benefits of the
change to fare arrangements that were announced
today, and I will relay that to Minister Asher.
Ms Broad raised a matter for the Minister for Sport and
Recreation in relation to the Bendigo Aquatic Centre,
and I will refer that to Minister Drum.
Mr Ronalds raised a matter for the Minister for Public
Transport in relation to today’s announcement about
fare changes, and I will refer that to Minister Mulder.
Mr Melhem raised a matter for the Minister for Roads
in relation to Kingsville Primary School in Yarraville,
and I will refer that matter to Minister Mulder.
Mr Elasmar raised a matter for the Minister for Public
Transport as well in relation to safety issues at
Elizabeth Street, Coburg North, and I will refer that
matter to the minister.
Mr Tee raised a matter for the Minister for Planning,
and I will refer that matter to Minister Guy.
Mr Koch raised a matter for me in relation to the
Geelong CCTV project. While I will respond to
Mr Koch formally, I note his comments about funding
from the government to provide additional CCTV
cameras for the Geelong precinct. I congratulate the
City of Greater Geelong and Victoria Police for the way
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they are working in partnership on this project. The
additional cameras build on the existing network
already in operation. I understand the project Mr Koch
referred to, which was funded by the government, is
progressing very well, but I will formally respond to
Mr Koch.
The PRESIDENT — Order! The house stands
adjourned. I remind members of the joint sitting in the
Legislative Assembly chamber at 6.15 p.m.
House adjourned 6.04 p.m.
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Legislative Council vacancy
Honourable members of both houses met in
Assembly chamber at 6.17 p.m.
The Clerk — Before proceeding with the business
of this joint sitting it will be necessary to appoint a
Chair. I call the Premier.
Dr NAPTHINE (Premier) — I move:
That the Honourable Christine Fyffe, Speaker of the
Legislative Assembly, be appointed Chair of this joint sitting.

selection of The Nationals, the party previously
represented in the Legislative Council by Mr Hall.
Mr ANDREWS (Leader of the Opposition) — I
second the proposal.
The CHAIR — Are there any further proposals?
As there are no further nominations, I declare that
nominations are closed.
Motion agreed to.
The CHAIR — I declare that Mr Daniel David
O’Brien has been chosen to occupy the vacant seat in
the Legislative Council. I will advise the Governor
accordingly.

She is willing to accept the nomination.

I now declare the joint sitting closed.

Mr ANDREWS (Leader of the Opposition) — I
second the motion.

Proceedings terminated 6.20 p.m.

Motion agreed to.
The CHAIR — I draw the attention of honourable
members to the extracts from the Constitution Act 1975
which have been circulated. It will be noted that the
various provisions require that the joint sitting be
conducted in accordance with rules adopted for the
purpose by members present at the sitting. The first
procedure, therefore, will be the adoption of the rules.
Dr NAPTHINE (Premier) — I desire to submit the
rules of procedure, which are in the hands of
honourable members, and I accordingly move:
That these rules be the rules of procedure for this joint sitting.

Mr ANDREWS (Leader of the Opposition) — I
second the motion.
Motion agreed to.
The CHAIR — The rules having been adopted, I
now invite proposals from members for a person to
occupy the vacant seat in the Legislative Council.
Dr NAPTHINE (Premier) — I propose:
That Mr Daniel David O’Brien be chosen to occupy the
vacant seat in the Legislative Council.

He is willing to accept the appointment if chosen. In
order to satisfy the joint sitting as to the requirements of
section 27A(4) of the Constitution Act 1975, I also
advise that I am in possession of advice from the
Leader of The Nationals that Mr Daniel O’Brien is the
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

NEW MEMBER
Mr Daniel O’Brien
The PRESIDENT announced the choosing of
Mr Daniel David O’Brien as member for the
electoral region of Eastern Victoria in place of the
Honourable Peter Hall, resigned.
Mr Daniel O’Brien introduced and oath of
allegiance sworn.
The PRESIDENT — Order! I provide you with a
copy of the standing orders of the house, which will be
invaluable. I have suggested to other new members not
to raise too many points of order too quickly. Daniel,
we welcome you as a member of the house and look
forward to your long and successful career.

ELECTORAL MATTERS COMMITTEE
Future of Victoria’s electoral administration
Mr FINN (Western Metropolitan) presented report,
including appendices, extracts from proceedings
and minority reports, together with transcripts of
evidence.
Laid on table.
Ordered that report be printed.
Mr FINN (Western Metropolitan) — I move:
That the Council take note of the report.

It is my great pleasure and honour to present the
Electoral Matters Committee’s report on its inquiry into
the future of Victoria’s electoral administration, which
is the most comprehensive review of any electoral
system conducted by a parliamentary committee in this
nation.
Over a two-year period the committee conducted
extensive research into a wide range of electoral-related
issues and consulted an equally wide range of expert
stakeholders. It should come as no surprise that the
committee found Victoria’s electoral administration
basically sound. It should also come as no surprise that
the committee has recommended or suggested a
number of changes to modernise our electoral system
and make it more open and understandable to all
Victorians.
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Evidence was overwhelming that optional preferential
voting (OPV) in Legislative Assembly elections would
be a major shot in the arm for democracy in this state.
Rising levels of informal voting are a concern, and
witness after witness expressed the view that OPV
would assist in arresting this trend. If OPV had been
operating at the last state election, it is estimated that
the votes of over 70 000 more Victorians would have
counted towards the result instead of being declared
informal. This is not an insignificant number, and it is
important to address this issue before it gets worse.
OPV has worked very well over many years in New
South Wales and Queensland, where it was introduced
by Labor governments. It would also work well in
Victoria.
As foreshadowed in the committee’s previous report,
there remains a near total lack of knowledge of the role
of the Legislative Council in this state. Confusion
between this house and municipal councils is rife, with
most totally unaware the Legislative Council is actually
a house of the Victorian Parliament. Such a lack of
understanding in the community after more than
150 years is a sure sign that change is needed. This
report recommends that this chamber be known as the
State Senate and its members known as state senators.
It should be emphasised that this proposal is based
purely on the need to make this house relevant to
Victorians. Anecdotal evidence clearly shows
Victorians understand what the commonwealth Senate
is and what it does. Referring to this place as the State
Senate would give citizens a clear indication of who
and what we are.
It is interesting to note that we may be lagging behind
the community on this as MLCs are increasingly
already being introduced as state senators at community
gatherings, particularly at multicultural gatherings. This
proposed change is a way of engaging the Victorian
electorate with the important role of the upper house of
the Victorian Parliament. If we are serious about
encouraging Victorians to fully embrace the
parliamentary process, it is critical they understand
what happens in this building. Despite what some
cynics in the media and this house might think, this
proposal is not about titles or the enhancement of
members. It is all about how the people of Victoria
relate to this house and its operation. The adoption of
the term ‘State Senate’ will literally enlighten millions.
Early voting is on the rise and it is here to stay. As more
Victorians exercise their right to vote before election
day, it is inevitable that polling day as we know it will
become less significant. We must now face the reality
of a voting fortnight, rather than an election day. The
committee recommends the period for prepoll voting be
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maintained at two weeks. The traditional election night
tally-room has become an unnecessary and expensive
relic of a bygone era. The committee recommends it be
replaced with a less formal celebration of democracy —
open to all — at Federation Square.

for Morwell in the Assembly who has left the
committee; former members of the committee Heidi
Victoria and Dee Ryall, the members for Bayswater
and Mitcham in the Assembly; and of course the deputy
chair, Adem Somyurek.

The committee is concerned that the naming of
Legislative Assembly districts after suburbs, regional
cities or towns leads to confusion among voters, and
suggests a new system of naming be adopted along the
lines of many electorates in the commonwealth
Parliament.

We had a number of interesting discussions during the
preparation of this report. We managed to agree on
most areas, and we believe our recommendations will
improve electoral administration in Victoria. However,
we disagreed on recommendation 3.1, which deals with
the introduction of optional preferential voting (OPV)
for the Legislative Assembly, and that resulted in my
colleague Mr Somyurek and myself submitting a
minority report. Mr Northe, a member of The
Nationals, also submitted a minority report over the
same recommendation.

The committee went to some lengths to investigate
internet and US-style electronic voting. Our enthusiasm
for new forms of voting is firmly rooted in the need to
speed up the counting process while preserving the
integrity of the electoral system. Unfortunately it has to
be said these forms of voting on any large scale are
some time off. We certainly urge the Victorian
Electoral Commission to continue searching for ways
to reduce long vote counts, but at this stage the
committee cannot recommend the wholesale use of
internet or electronic voting at Victorian elections.
I thank my fellow committee members for their
contribution and the spirit with which they undertook
this inquiry. During the course of this inquiry, two
committee members were elevated to cabinet and
another to the position of cabinet secretary. My thanks
and congratulations go to the members for Bayswater
and Morwell in the other place and Mrs Inga Peulich in
this house. I also thank the member for Mitcham for her
input and my friends Adem Somyurek and Lee
Tarlamis for the fair and enthusiastic manner in which
they approached the issues we tackled.
To the committee staff — executive officer Mark
Roberts, the maestro of parliamentary committees;
researcher extraordinaire Nathaniel Reader; and the
wonderful support staff Maria Marasco and Bernadette
Pendergast — I indicate that my gratitude is
unbounded. Democracy is precious. This report goes at
least some way toward enhancing it in Victoria.
Mr TARLAMIS (South Eastern Metropolitan) — I
also rise to speak on the Electoral Matters Committee
report on its inquiry into the future of Victoria’s
electoral administration. In the limited time I have I
would like to thank the committee staff — executive
officer Mark Roberts, research officer Nathaniel Reader
and administrative officers Maria Marasco and
Bernadette Pendergast — for their hard work, guidance
and contributions to the report. I also commend and
thank the other members of the committee — the chair,
Bernie Finn; Inga Peulich; Russell Northe, the member

I dispute the assertion in the chair’s foreword that:
Inquiry participants were unequivocal; optional preferential
voting … as used in NSW and Queensland, has the most
potential to address rising rates of informal voting in Victoria.

Participants also spoke about and the committee
considered other measures to address this issue. It is
disappointing that despite the clear position of members
of the committee who were opposed to optional
preferential voting, we have a situation where the
substantive report from the two members of the
committee supporting OPV takes precedence over the
minority reports of the three members of the committee
opposed to OPV.
With the exception of recommendation 3.1, which is a
recommendation that is opposed by the majority of the
members of the committee representing both the
Australian Labor Party and The Nationals for the
reasons outlined in their minority reports, I agree with
Mr Finn that the recommendations will make a
substantial contribution to the betterment of Victoria’s
electoral administration.
Given the limited time I have to speak here today, I will
make further comment on this committee report at a
later time. However, I would like to take this
opportunity to thank all those who provided written
submissions, as well as those who attended the hearings
and made contributions. I commend the report to the
house.
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to place on record my thanks to the
committee members involved in the Electoral Matters
Committee inquiry into the future of Victoria’s
electoral administration, the report of which was tabled
today. I also thank the staff: executive officer Mark
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Roberts; Nathanial Reader, research officer
extraordinaire; and committee administrative officers
Bernadette Pendergast and Maria Marasco.
I will first of all comment on the tenor of the workings
of the committee. I must say that there has probably
been no other committee over my 18 years of
Parliament that has worked as effectively as this one
has in terms of the genuine spirit of all-party
committees across the two chambers and across the
parties. Even where there were differences of opinion
or policy, those positions were argued respectfully and
in good faith. There is something to be learnt by anyone
in terms of the way this committee operated. Of course
there was excellent representation from the South
Eastern Metropolitan Region, with three members from
that region on the committee: Adem Somyurek, Lee
Tarlamis and me.
I would like to comment on some of the workings and
deliberations of the committee. First and foremost, in a
world where fact and news change so quickly and
where there is a lot of movement around the world —
immigration is of course a very strong fact for so many
countries — and where there is a change in practice, the
important thing that came out was that there is a need
for certainty, a need to reduce confusion and a need to
reduce voter fatigue. That is why Mr Finn put emphasis
on the need for consistency of titles, including the
renaming of ‘MLC’, which is often mistaken to be a
funeral director or a bank. Titles ought to be consistent
with titles adopted at our federal level to prevent voter
confusion.
In addition to that, where we have a robust immigration
program, there is a need for people to understand the
various roles that exist so they can access and
understand the workings of democracy, and that is also
true for those who are born and bred here in Australia.
Mr SOMYUREK (South Eastern Metropolitan) —
In standing to make some brief comments about the
report of the Electoral Matters Committee inquiry into
the future of Victoria’s electoral administration, I would
like to acknowledge the professionalism of and hard
work undertaken by the staff of the committee: Mark
Roberts, Nathaniel Reader, Bernadette Pendergast and
Maria Marasco. I would now like to touch on two
recommendations, one on which the committee
achieved consensus and another which made
compromise and consensus very difficult to achieve.
Firstly, I would like to speak on recommendation 8.1,
which seeks to introduce the terms ‘State Senate’ and
‘state senator’ to replace ‘Legislative Council’ and
‘MLC’. This recommendation, no doubt, will be
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disparaged by elements of the media and others
wanting to take a cheap shot at committee members by
accusing us of engaging in blatant self-aggrandisement.
The fact of the matter is that Parliament needs to be
more accessible to the community, and part of the way
Parliament can be more accessible to the community is
by using terminology that is easily understood by the
general public. The fact of the matter is that people do
not know the name of one of the most significant
institutions of our parliamentary democracy — the
Victorian upper house. If after 150 years in operation
members of the public still do not know what the name
of the Victorian upper house is, it is time to concede
defeat and try another approach.
Recommendation 3.1, which seeks to introduce a
system of optional preferential voting (OPV) for
Legislative Assembly elections, is a flawed approach.
Whilst there has been excellent cooperation on the
committee, recommendation 3.1 divided the committee
along party lines. The ALP members’ minority report
delineates a number of reasons why OPV should not be
introduced in our jurisdiction, including electoral
confusion between the state voting system and the
federal voting system; OPV being a de facto
first-past-the-post system, thus allowing candidates to
be elected into office with a minority of the vote; and
OPV restricting diversity of Parliament by entrenching
the two-party system at the exclusion of minor parties.
The PRESIDENT — Order! Interestingly enough,
sometimes when I have international visitors I describe
our Legislative Council as the equivalent of a state
senate in order that they are able to appreciate what we
are talking about, so it is interesting to have that
recommendation come forward.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Financial Management Regulations 2004 — Order in Council
of 21 March 2014 authorising the Board of Inquiry into the
Hazelwood Mine Fire to incur expenses and obligations.
Ombudsman Reports on —
Investigation into advice provided to the office of the
Minister for Planning by the Department of Planning
and Community Development in relation to land
development at Phillip Island, March 2014.
Investigation into allegations of improper procurement
of services by the Department of Education and Early
Childhood Development, March 2014.
Safe Drinking Water Act 2003 — Report on Drinking Water
Quality in Victoria, 2012–13.
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Statutory Rules under the following Acts of Parliament:
Major Crime (Investigative Powers) Act 2004 — No. 7.
Tobacco Act 1987 — No. 8.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday, 1 April
2014.
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introduced by the former government to lift the wages
of these low-paid workers so they could get a fair go.
We are not talking about workers who earn thousands
of dollars; we are talking about workers who earn
around $664 a week. They are looking at losing
between $170 to $200 a week.
Instead of the federal government leading by example,
being a good corporate citizen and advancing the rights
of these workers, it is slashing and burning and taking
away that money from these lower paid workers. It is a
real shame on the part of the members of this
government. I do not know where they will stop, and I
hope they will not go ahead with that decision.

Motion agreed to.

Terence Brady
PARLIAMENTARY COMMITTEES
Membership
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That —
(1) Mr Drum be discharged from the Economy and
Infrastructure Legislation Committee and the Economy
and Infrastructure References Committee; and
(2) Mr Danny O’Brien be a member of the Economy and
Infrastructure Legislation Committee, the Economy and
Infrastructure References Committee and the
Environment and Natural Resources Committee.

Mr LENDERS (Southern Metropolitan) — I wish
to make a statement. We are happy to give leave, and
certainly we have no issue with the substitute of
Council member for Council member. I would just like
an assurance from the Leader of the Government that
the Environment and Natural Resources Committee
appointment is a like-for-like replacement — and leave
would certainly be given.
Hon. D. M. DAVIS (Minister for Health) — That is
the case.
Motion agreed to.

MEMBERS STATEMENTS
Contract cleaners
Mr MELHEM (Western Metropolitan) — Some of
the country’s lowest paid workers stand to lose almost a
quarter of their weekly wages as a result of changes
proposed by the federal government. We are talking
about the cleaners who are contracted to work for the
federal government. Our federal government’s
politicians have seen fit to cancel a regulation

Mrs KRONBERG (Eastern Metropolitan) — On
Wednesday, 26 March, I attended the funeral of
Terence Arthur Brady. Terry, born on 26 May 1929,
left us on Sunday, 16 March. He was the loving
husband of an esteemed member of my staff, Trudy
Brady. Terry and Trudy Brady have a wonderful
family: daughter, Cheralyn; sons, Stephen and
Anthony; grandchildren, Rebecca, Chalice, Catherine,
Daniel and Nathan; and great-granddaughter, Anna.
Terry, the well-known and highly respected golf
professional in both Australia and New Zealand, will be
sadly missed. However, we are convinced that Terry is
watching over his family and giving them strength.
Terry Brady was a long-time member of the Liberal
Party and was renowned as a staunch supporter down
through the decades. Terry Brady’s approach to life
resonates in the words of Theodore Hesburgh in that,
‘The most important thing a father can do for his
children is to love their mother’ — and love Trudy
Brady and his children, grandchildren and
great-granddaughter he did, and they loved him dearly.
Terry Brady, with his Irish wit and grace, seemed to
delight in the prospect of each new day, with a little bit
of magic waiting somewhere behind the morning.
Those of us left to mourn his passing will be able to tell
where Terry the lamplighter was by the trail he left
behind him.

Prahran schools
Mr LENDERS (Southern Metropolitan) — In 1992,
when the Kennett government was elected, the now
electorate of Prahran had a series of government
schools, including secondary schools known as Ardoch
college and Prahran secondary, and primary schools
known as Hawksburn primary and Prahran primary,
which were closed. During the Kennett government,
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four government schools were closed in Prahran. Those
schools were sold, and the land was sold. What has
happened is that in a densely populated inner urban area
with strong population growth there is now very little
land available to build new schools.
The member for Prahran in the Assembly, Clem
Newton-Brown, is running around the Prahran area
saying that Labor did nothing in 11 years to address this
school shortage. I would urge Mr Newton-Brown to be
honest with the people of Prahran and say that if his
Liberal Party government had not flogged off two state
secondary schools and two state primary schools in
Prahran, the problem might not be there now whereby
people are trying to find land to build a secondary
school in Prahran. His party — his government — sold
off two secondary schools, which created part of the
housing problem and the need. If Mr Newton-Brown
wanted to be honest, he would apologise to the people
of Prahran for the Liberal Party having sold two
secondary schools and two primary schools.

Warragul and Leongatha
Mr RONALDS (Eastern Victoria) — This week
two towns in my electorate were ranked in the top
10 most livable cities for families in Australia. Out of
4000 areas across the country, the RP Data report
ranked my home town, Warragul, the 5th most livable
area and Leongatha the 10th most livable area — and,
to be honest, it is no surprise. It is based on livability
factors such as affordable house prices, block sizes,
local amenities and proximity to schools and health
services.
However, what the report could not measure was the
vibrancy of these communities, the warmth of the
people and the sense of belonging that simply cannot be
matched in metropolitan areas. Rural communities are
special. Gippsland is a wonderful place to raise a
family, and I am proud of every regional town in my
electorate for creating an atmosphere that welcomes
new people and makes them feel part of our
communities. I would like to congratulate the people of
Warragul and Leongatha. These are two great towns in
a great region.

Public Transport Users Association
Mr BARBER (Northern Metropolitan) — The
Public Transport Users Association was founded in
1976 as the Train Travellers Association and became
prominent after the controversial Lonie report
recommended huge freeway expansion and the closure
of many public passenger transport services in
Melbourne. The Lonie report was produced by Murray
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Lonie, who was a former General Motors executive. He
was reporting to the then transport minister, Rob
Maclellan.
It should not be to anybody’s surprise that the Public
Transport Users Association has been consistent over
all those years in its opposition to freeways and its
determination as a group of volunteers, with no other
interest than that of public transport users, to call it like
they see it.
They have even been known to give the Greens a clip
over the ear occasionally when they think we have got
it wrong. However, as we know, the Public Transport
Users Association went to the 2010 election backing
many of the policies the Liberal Party put up but sadly
has not delivered. I think even Mr Guy would say that
Mr Maclellan was his political progenitor, so I was
surprised to see Mr Guy attacking the Public Transport
Users Association, shooting the messenger and
basically getting stuck into an organisation that most
people in this city trust to give good policy advice.

Western Highway
Mr D. R. J. O’BRIEN (Western Victoria) — I was
very pleased to hear the recent announcement by the
Deputy Prime Minister, Warren Truss, of a significant
$153 million funding package for the Western Highway
from Ballarat to Buangor. Last week I visited Canberra
with a delegation of mayors as part of the Western
Highway Action Committee, led by Cr Kevin Erwin,
the mayor of the Northern Grampians Shire Council, to
seek further funding for that important road project.

Multiculturalism
Mr D. R. J. O’BRIEN — While I was in Canberra I
was pleased to celebrate Harmony Day, a day where we
celebrate our diversity and the cultural history shared
between all Victorians and indeed all Australians. I was
also pleased to hear the new Minister for Multicultural
Affairs and Citizenship, Mr Guy, reinforce those
sentiments in his contribution in the chamber yesterday
where he emphasised that multiculturalism is about
everyone in the community — be they Indigenous, be
they descendants of colonial immigrants, be they recent
immigrants, they all contribute to our fantastic
diversity.

Mr Daniel O’Brien
Mr D. R. J. O’BRIEN — I am very proud to see
that the O’Brien name continues to grow in this
Parliament. In fact we are all proud to celebrate our
Irish history and the fact that it is 1000 years since the
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O’Brien name came first into existence
commemorating the death of the great Irish king, Brian
Boru, on Good Friday 1014. We have a particularly
fine example of the species about to grace us with his
maiden speech, and with Daniel O’Brien’s accession to
this Parliament the O’Briens will now be the most
shared name in this Parliament. This is a great credit to
The Nationals, and to use the words of former minister,
Hugh Delahunty, the member for Lowan in the
Assembly, we would like to see more Nationals and
more O’Briens more often in this Parliament.

Mrs PEULICH — I welcome the Napthine
government’s announcement of the extension of zone 1
travel, which is a response to concerns about cost of
living pressures on families especially in places like
Mulgrave, the city of Casey, Frankston and Carrum.
These communities certainly welcome this initiative
and look forward to its implementation.

Wolfgang Sievers

Mrs PEULICH — I would like to wish the Afghan
community a very happy New Year.

Mr EIDEH (Western Metropolitan) — I am proud
to acknowledge the remarkable photographic work of
the late Wolfgang Sievers, whose photographs are
featured in the exhibition Art and Industry — Wolfgang
Sievers and Ford at the Craigieburn Gallery this month.
As one of Australia’s most distinguished
photographers, Sievers was recognised for his
appreciation of the relationship between artistic
imagery and industry. Through his work Sievers played
an important role in documenting the industrial
environment, as well as the people who worked at the
Ford Geelong plant in the 1950s and the
Broadmeadows car assembly plant in the late 1960s.
His photographs provide an extremely valuable insight
into the daily work life of the predominantly migrant
workforce and community during the early days of
heavy industrial production at Broadmeadows and
Geelong.
The community is privileged to have access to this
valuable exhibition of photographs, especially
long-serving employees of Ford who may enjoy a trip
down memory lane. I wish to acknowledge the
wonderful photographic achievements of the late
Wolfgang Sievers, a most remarkable artist, and I
encourage all members to view this exhibition as it is an
important part of our community and industrial history.

Prahran schools
Mrs PEULICH (South Eastern Metropolitan) —
Before I make my planned contribution I will make a
few comments on Mr Lenders’s contribution in relation
to the state of education across Victoria and particularly
in Prahran. If Mr Lenders’s party, the Labor Party, had
not left a $430 million maintenance backlog after
11 years in office, the Napthine government would be
in a better position to cater for the physical needs and
construction of schools, including those in the Prahran
district.

Public transport fares

Afghan New Year

Mr Elsbury interjected.
Mrs PEULICH — The Afghan community
celebrated its 1393rd new year last Saturday, and I was
privileged to attend. I commend the community,
including Mr Dor Aschna, president of the Afghan
Australia Philanthropic Association, on the wonderful
event.

Festival of Colours
Mrs PEULICH — I also congratulate Australian
Indian Innovations Incorporate on organising another
Festival of Colours at Sandown Racecourse, which was
attended by the President of the Legislative Council and
a number of dignitaries. I congratulate Babu Akula,
Vernon Da Gama, Yogen Lakshman, Hari Yellina and
a number of others on another wonderful festival
celebrating the wonderful contribution of the Indian
community to our culture.

Member for Bendigo East
Mrs MILLAR (Northern Victoria) — I rise to make
a comment in relation to a letter to the editor published
in the Bendigo Advertiser of this morning. It was
written by Jacinta Allan, the member for Bendigo East
in the Assembly, and in it she hits out at the state
government’s promise of free and discounted public
transport in Melbourne and claims the Premier has
completely abandoned regional transport needs.
Ms Allan is completely out of step with her leader,
Daniel Andrews, the member for Mulgrave in the
Assembly, who has backed the proposal; Jacinta Allan
does not. She is also out of step with the public opinion
reported this morning, which is very much welcoming
this great announcement.
It seems Ms Allan is too busy this week claiming credit
for a lot of things she failed to deliver. She is claiming
credit for the new Marong Country Fire Authority and
State Emergency Service complex, which was
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constructed as part of the coalition’s commitment to
deliver 250 new and upgraded Country Fire Authority
stations. She is also claiming credit for the $8.5 million
extension to the Bendigo Art Gallery, a magnificent
project conceived, designed and delivered entirely by
the coalition government.
Mr Leane — On a point of order, President, my
understanding of the standing orders is that if a member
wants to make accusations about a member of this or
the other chamber, they need to do so by way of
substantive motion.
Hon. D. M. Davis — On the point of order,
President, this is just a matter of political commentary
about activities in a local electorate.
The PRESIDENT — Order! I do not believe
Mrs Millar has overstepped the mark. In terms of
90-second statements, I do not have to go back far this
morning to recall a statement by Mr Lenders in respect
of the member for Prahran in the Assembly. I find it
difficult to uphold the point of order on this occasion.
Mrs MILLAR — The coalition government is
delivering for regional Victoria, in particular with the
regional rail link, a $4.8 billion project which is on
track and ahead of time. This was another project
mismanaged by the Labor government, as there was no
allocation for signalling. Labor had no real plan, and the
project could not be delivered. The Premier is
delivering for the residents of Bendigo, and they are
excited about it.

INAUGURAL SPEECH
Mr Daniel O’Brien
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the inaugural speech of Mr Daniel O’Brien now be
heard.

Motion agreed to.
Mr D. D. O’BRIEN (Eastern Victoria) — It is an
honour and a privilege to stand here today to deliver my
inaugural speech as the new Nationals member for
Eastern Victoria Region. Unlike most others who come
into this place to make their first speech, I cannot thank
the people of Eastern Victoria Region for their vote of
support at a recent election. However, I am honoured to
have been selected by The Nationals to fill the casual
vacancy created by the resignation of the Honourable
Peter Hall. I have eight short months to prove to the
people of the region that I am worthy of their vote, and
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I intend to do everything in my power to represent them
and their needs and aspirations. Fundamentally, a seat
in this place is about service of the people. We are not
here for our self-aggrandisement but to serve our
constituents to the best of our ability. If I can remember
that in all I do, I will stay grounded. My predecessor
managed to stay grounded for 26 years. Peter Hall was
a great representative of Gippsland, and I know I have
big shoes to fill.
Peter turned a career as a teacher into a great political
one. He represented his people with distinction. Peter
once said to me, ‘People just want you to have a go for
them. You won’t always win, but they want you to
have a go for them’. Peter always had a go for them
with the same determination he showed on the football
field. I am too young to remember him playing for
Carlton, but some of my earliest memories are of Peter
leading the way for the mighty Maroons — that is the
Traralgon Football Club, for the uninitiated — often at
Ted Summerton Reserve in Moe as another grand final
was won. It is perhaps best not to mention, though, the
awful 1985 grand final when Peter had switched to our
great rival Morwell and led them to a flag over
Traralgon after being down by 34 points 6 minutes into
the final term. My football career peaked with
Traralgon and Sale thirds and was cruelled by a
devastating lack of ability, but I will continue one trait
of the previous member — I also barrack for Carlton.
On behalf of the people of Eastern Victoria Region, I
thank Peter and his wife, Kay, and I wish them all the
best in their retirement.
While I am on colleagues, I acknowledge and look
forward to working with my Eastern Victoria Region
counterparts: Andrew Ronalds — Andrew, you are no
longer the new boy — and Minister Ed O’Donohue,
Johan Scheffer and Matt Viney, whom I wish all the
best.
I stand here as a proud and passionate Gippslander. My
family has Gippsland coursing through our veins.
Mum’s ancestors came across into Gippsland from the
Monaro before John Batman set foot in Melbourne.
They were the children of one Michael O’Rourke, who
was transported here from Ireland 200 years ago this
year, an anniversary his descendants will mark with a
reunion in East Gippsland in May. Dad’s
great-grandparents came out from Ireland shortly after
the great potato famine and settled Negoura Station at
Swifts Creek in 1887.
I was born and raised in Traralgon, the youngest of
seven children, and that in itself should keep me
grounded. I am confident that if ever there is the
slightest whiff of my getting too big for my boots one
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or other of my siblings will bring me back to earth with
a thud. Mum was a schoolteacher and Dad a former
shearer and farmhand turned political activist. Dad
worked for the National Civic Council for many years
and was a member of the Democratic Labor Party. He
later joined the then National Party and stood for the
federal seat of McMillan in 1987 before standing for
preselection for Gippsland Province in the Legislative
Council. The victor at that preselection was one Peter
Hall, so in a funny way the seat has come to the family
after all — albeit 26 years and one generation later.

Melbourne, has some stunning scenery and thriving
horticulture and is the watershed for much of
Melbourne. Traveling east, you come to Gippsland
proper and the fertile green hills of West and South
Gippsland, where dairy has been king for many years
and some of the best beef and prime lamb in the world
is produced. Further south, Wilsons Promontory is a
wild and rugged gem jutting out into Bass Strait. It is a
world-class tourism attraction and a place many
Victorians view fondly for bushwalking, camping and
holiday making.

I went to school in Traralgon before taking up a
journalism cadetship at the Gippsland Times newspaper
in Sale straight after finishing my Victorian certificate
of education. After a few years I returned to Traralgon
to work for Southern Cross and later WIN TV, my
years as a journalist taking me across the length and
breadth of the region from Drouin in the west to
Mallacoota in the east and from Wilsons Promontory in
the south to Dargo in the north.

The Latrobe Valley is the industrial powerhouse of the
state, producing most of its electricity needs since that
great man, Sir John Monash, helped establish the State
Electricity Commission (SEC) nearly 100 years ago. As
a valley boy growing up, the SEC was everywhere.
Two of my sisters worked there and each year hundreds
of boys, including many of my schoolmates, would put
their hands up for apprenticeships. But as government
monopolies do, it became a bloated behemoth and
change had to come. Downsizing and privatisation of
the SEC had to occur, but it had a dramatic effect on the
valley, and pockets of high unemployment remain to
this day, a challenge I know my colleagues the
members for Morwell and Narracan in the other place
are focused on addressing. Nonetheless, the brown coal
resources of the Latrobe Valley remain immense — up
to 500 years supply at current usage rates — and it
would be a foolish community that turned its back on
those resources. Renewable energy should of course be
developed, but we cannot and should not turn our back
on Gippsland’s coal reserves.

Last week I was driving down the Cann Valley in far
East Gippsland late in the day as the sun slanted across
the green dairy paddocks. The smell of eucalypt was
strong from the forests and the Cann River tinkled in
the sun. Just after dusk I reached the Snowy River flats
at Orbost and the smell of earth, grass and cows wafted
up in the evening cool. Later I stopped at Lakes
Entrance and the still water of Cunningham Arm
exuded seaweed and salt. They are the smells of my
childhood, the smells of Gippsland — the smells of
home.
When I was a kid we lived on Maryvale Road on a
small farm between Traralgon and the paper mill. I
remember that smell too, although perhaps not as
fondly. From an early age I rode my bike to school and
was buffeted by the log trucks hurtling out to the mill
every day. Looking back, I am not sure how I did not
end up as road kill. Coming home from trips to
Melbourne it was a family game as we came over
Hernes Oak to see who would be the first to see the
dredgers in the Yallourn open cut mine, particularly at
night when they are lit up like Christmas trees. So for
me, forestry, farming, coalmining and the utilisation of
Gippsland’s abundant resources were as natural as it
was to sit next to Dad as he watched the nightly news
and railed at Bob Hawke, John Cain or Norm
Gallagher.
My electorate of Eastern Victoria Region has plenty to
offer. The Mornington Peninsula and the area around
Phillip Island and Western Port is Melbourne’s
playground and increasingly a foodie’s paradise. The
north-west of the region, in the outer eastern suburbs of

Gippsland’s other great energy advantage is the oil and
gas reserves of Bass Strait, which must also continue to
be developed to deliver economic advantages for the
region and this state. The Macalister irrigation district is
another powerhouse of Gippsland’s dairy industry and
is increasingly home to vegetable and horticulture
production, like further east at Lindenow and around
Bairnsdale, home of the Vegco plant and Patties Foods.
My region is also home base, Lakes Entrance in
particular, for some of Australia’s best fisheries.
Gippsland is also one of Australia’s greatest timber
regions. It saddens me that political activism has
seriously diminished our native timber industry. This is
the classic renewable resource and it can be harvested
sustainably for the benefit of all Australians. Green
activists have sought for decades to shut down this
Australian industry with no or little understanding of
the environmental consequences elsewhere on the
planet as timber from poorly managed resources in
south-east Asia or elsewhere fills the market gap.
Australia now has a $2 billion annual trade deficit in

INAUGURAL SPEECH
Thursday, 27 March 2014

COUNCIL

timber products. We can have a strong, sustainable,
high-value timber industry in Gippsland, and I intend to
be a friend of this industry for as long as I am in this
place.
Eastern Victoria is also home to magnificent tourism
attractions. I have already mentioned Wilsons
Promontory, but there is also Phillip Island and the
Penguin Parade, the beautiful Gippsland Lakes,
Mallacoota and the Croajingolong National Park, the
high country and snowfields, historic Walhalla, the
Buchan Caves and many more too numerous to
mention. With all of these wonderful natural assets we
have the base to be a truly wealthy region. Better
utilisation of these assets while protecting the
environment for the future will deliver a better standard
of living for all Gippslanders.
We need better roads, infrastructure, hospitals and
schools, and sustainable use of those resources to
deliver jobs for our young people and growth for our
communities. Through the Napthine-Ryan government
we are getting that, particularly under the $1 billion
Regional Growth Fund, but there is always more to be
done, and I want to play my part.
The Nationals have long championed this ideal that
country Victorians deserve their fair share. I have
always felt country people get a raw deal and are often
taken for granted or at best misunderstood by our city
brethren. It was a sense I felt most acutely when serving
as CEO of the National Irrigators Council at the height
of the debate over the Murray-Darling Basin plan.
There was a sense then that the lives of thousands of
people in the basin were being dictated by people with
little or no connection to the land or the rivers
themselves — bureaucrats, activists, scientists,
economists and politicians with grand paternalistic
plans but little care or thought of what the people most
impacted might think about them.
The relationship between city and country need not be
quite so difficult. We are all Australians, and we need
to understand each other better. In particular we need to
have a better understanding of our primary
industries — where our food comes from, how our
cities are provided with energy, where the timber and
building materials come from to build houses and
offices, and where our vital export income is generated.
I want to do my part to help ensure that the country is
better understood and better supported, and I hope to do
that as part of a strong Liberal-Nationals government. It
is why after my time as a journalist I went to work for
Peter Ryan and The Nationals 14 years ago. With
Peter’s strong leadership and commitment to country
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people, we rebuilt the party during a difficult time and
managed to regain the trust of country Victorians.
The injustice faced by our farmers in a distorted and
subsidised global trading system led me to work for
Mark Vaile when he was federal trade minister and
later as a senior adviser to him when he was Deputy
Prime Minister. Until last week I worked for federal
agriculture minister Barnaby Joyce as we continued to
fight for a better deal for farmers. I have learnt a lot
from each of these exceptional leaders, but I am not
Barnaby Joyce, nor Peter Ryan, nor Mark Vaile. I am
my own man, with my own convictions and values.
I believe in free enterprise, in governments getting out
of the way of the private sector, in cutting red and green
tape and in the power of markets to deliver better
standards of living. Free markets and the ability of free
people to act in their own best interests will deliver the
most efficient use of resources and the best standard of
living for Victorians. But I also believe it is the role of
government to step in where markets fail, and they
often do when it comes to regional Australia.
I believe in the family as the core and fundamentally
important unit of our society. The family is all too often
taken for granted by law-makers and commentators,
and it has been resilient through many years of change.
It provides the bedrock of our society and should be
supported as much as possible by all of us here in the
Parliament. My own upbringing in a large and happy
family was perfect, and for that I have to thank my
Mum and Dad, who are watching me here today.
They taught me about respect and doing the right thing
because it is the right thing to do, not because it will
lead to some personal gain. They taught me the
importance of personal responsibility. Rights and
responsibilities go hand in hand, but too often in recent
times our society has demanded rights without any
thought for responsibility. I am in full agreement with
the federal Treasurer that the age of entitlement has to
end. Of course governments should provide a social
safety net and address market failure where it occurs,
but we cannot — and should not — expect government
to solve everything.
I believe in the rule of law and in individual liberty, and
I believe that communities themselves are best placed
to determine their future, not politicians or bureaucrats
in some distant capital.
I believe that each and every person should be afforded
the opportunity to make the best of themselves and their
community through a good education and an honest
day’s work. I believe that all Australians deserve a fair
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go and that rural Australians should have access to the
same opportunities, services and standards of living as
those in the cities. This is a fundamental tenet of my
party, The Nationals, and one that has served it well for
many decades. It is an ideal I will strive to uphold as I
represent rural and regional Victorians.
There is often discussion about the best form of
representation or government and the notion that
Australia is over-governed as a nation. I tend to agree. I
was tempted to come in here and immediately begin to
lobby for the abolition of my own job — that is, the
abolition of the states. But in all the discussions I have
had on this topic over the years, I have yet to be
convinced there is a better model. For all its faults,
Australia’s federation works pretty well compared to
some other models around the world. It has delivered us
stable government, steady economic growth and a good
standard of living. I am reminded of the Churchill
adage — that democracy is the worst form of
government, except for every other form that has ever
been tried. Our federation is a bit the same.
Nonetheless, we should always strive to do better, and I
am more than happy to take part in a debate on this
topic in the future.
There are a number of people I need to thank — firstly,
my family and particularly my parents, Ann and Pat, for
giving me such a good upbringing, for teaching me well
without preaching and most of all for giving me love. I
will not name all my extended family or I will be here
all day, but I also thank my brother and sisters, Julie,
Clare, Leo, Mary, Monica and Jacinta, and their
spouses and children, for their love and support over the
years.
Peter Ryan, the Deputy Premier, has been a boss,
confidant, mentor and friend — and now a boss again. I
thank him for his leadership and camaraderie. One of
the greatest things about the 2010 election result was
that it ensured that Peter would be a minister of the
Crown. It would have been a travesty had that not
occurred. Peter Walsh has also been a great source of
advice and friendship over the years, and I look forward
to working with him in future in a new capacity — as I
do with the other members of the Victorian Nationals
family. One might say that we have taken the family
concept a little bit too far with the growth in O’Briens
here in the Upper House for the Nats, but I look
forward to working with David. I remind my leader, the
Honourable Damian Drum, that the O’Brien faction
now has the numbers. With the Treasurer, we are a
formidable faction in this Parliament. Drummy too has
been a good mate, and I look forward to serving under
him.
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Thanks too to my former employer, Barnaby Joyce, and
my former staff in Canberra for their understanding and
for letting me go so quickly after only being there for
little more than 5 minutes. Thanks too to my federal
colleagues and friends, the federal member for
Gippsland, Darren Chester, and Senator Bridget
McKenzie.
To The Nationals delegates who have put their faith in
me, I thank you and I look forward to repaying it. I will
not let you down. Thanks also to our state president,
Peter Schwarz, and state director, Jenny Hammett.
Finally, to my beautiful wife, Vicki, who has flown all
the way from Jakarta to be here today, thank you from
the bottom of my heart. You are my soul mate, my
confidant and my best friend. Our three-year-old twins,
Harvey and Milly, have not made the trip this time but
will return home with Mum permanently in a few
months. Sadly, our other little boys, Finn and Riley,
will never grow up to see me in this place, but I know
they will be looking down on us from above and
keeping a watchful eye on their mum and dad and little
brother and sister.
I am humbled to become a member of Parliament. It is
an honour and privilege bestowed on few, and I shall
ever be mindful of the responsibility it brings. I am
passionate about Gippsland and the Eastern Victoria
Region. I will do everything in my power to serve the
people of the region fully and faithfully.
The PRESIDENT — Order! I convey to the house
that a couple of opposition members are away ill and a
couple are at a funeral, which is why the opposition did
not have a full complement present for the inaugural
speech of Mr Daniel O’Brien. The opposition wishes to
offer its congratulations to Mr O’Brien and indicate that
it was unfortunate that circumstances prevented there
being a full complement of members here this morning.

CONSUMER AFFAIRS LEGISLATION
AMENDMENT BILL 2014
Statement of compatibility
Hon. M. J. GUY (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Consumer
Affairs Legislation Amendment Bill 2014 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
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charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill amends the Australian Consumer Law and Fair
Trading Act 2012 (ACLFT act) to improve the operation of
provisions relating to debt collection, compliance and
enforcement provisions and generally improve the operation
of that act.
The bill also makes miscellaneous amendments to other acts.
Human rights issues
Certain persons prohibited from engaging in debt
collection — the right to be presumed innocent until proved
guilty according to law
Clause 10 amends section 47 of the ACLFT act to include a
new exception to the offence of engaging in debt collection as
a prohibited person. The new section 47(3) deals with where a
body corporate is directed or controlled by a prohibited
person, and provides that a body corporate is not guilty of an
offence under section 47(2) if certain matters are made out.
Any provision that places an onus of proof on a person
accused of a criminal offence may engage the right to be
presumed innocent until proven guilty according to law
pursuant to section 25(1) of the charter act. While this right
does not apply to a body corporate, section 195 of the ACLFT
act provides that proceedings may also be taken against an
officer of a body corporate who has knowingly authorised or
permitted the contravention.
In my view, this exception, read in conjunction with section
72 of the Criminal Procedure Act 2009, imposes an evidential
burden on an accused with respect to the matters set out in
new section 47(3). This exception does not relate to an
essential element of the offence, but rather allows an officer
of a body corporate to escape liability in a particular
circumstance. An officer can rely on the exception by
pointing to evidence that shows that the officer was unaware
that the body corporate was directed or controlled by a
prohibited person under section 47(1)(a), and had taken
reasonable precautions and exercised due diligence in relation
to appointing that person as director or giving that person
management or effective control of the body corporate. These
are matters in relation to which an accused person will have
direct knowledge and will be able to produce evidence.
Accordingly, the exception in new section 47(3) does not
limit the right to be presumed innocent in the charter act.
Search and seizure provisions — the right to privacy and the
right to property
There are several clauses in the bill that amend provisions of
the ACLFT act relating to powers of search and seizure,
including the retention and return of seized documents and
the issuing of embargo notices that restrict the way in which
property can be dealt with. The amendments are generally
technical in nature. However, there are several clauses that
may increase the scope of existing search and seizure powers
in the ACLFT act. This is relevant to the right to privacy and
the right to property protected under sections 13 and 20 of the
charter act.
Clause 15 of the bill will amend section 149(1) of the ACLFT
act to provide that an inspector may enter and search premises
if an inspector believes on reasonable grounds that a person
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may have contravened the act or the regulations. This
amendment will potentially increase the number of searches
carried out under this provision, as an inspector will no longer
need to have reasonable grounds to conclude that a person has
contravened the act or the regulations, but instead will only
need to believe on reasonable grounds that a person may have
done so. Clause 15 is therefore relevant to the right to privacy
in section 13 of the charter act.
For the reasons outlined in the Statement of Compatibility for
the Australian Consumer Law and Fair Trading Bill 2011,
searches carried out under section 149 of the ACLFT act are
neither unlawful nor arbitrary. The amendment will address
the fact that it is difficult for inspectors currently to form a
belief that a person has contravened the act or regulations, and
it is also not necessarily appropriate for inspectors to do so.
Instead, forming a belief that a person may have contravened
the act or regulations provides inspectors with a reasonable
basis for conducting searches in this regulatory context, and
therefore will ensure that such searches will not be arbitrary.
Accordingly, clause 15 does not limit the right to privacy.
Clause 17 will amend section 155(1) of the ACLFT act to
allow another person to enter and search premises with an
inspector. This may increase any interference with a person’s
privacy occasioned by section 155. Section 155 was also
discussed in the statement of compatibility for the Australian
Consumer Law and Fair Trading Bill 2011. Searches are
conducted under this section to monitor compliance with the
act and regulations. It may be necessary to obtain assistance
from technical experts to ensure such searches are effectively
carried out. Consequently, clause 17 does not arbitrarily or
unlawfully limit the right to privacy.
Clause 19 of the bill increases the circumstances in which
‘embargo notices’ can be issued to cover goods found during
an emergency entry under section 153 of the ACLFT act
which are dangerous if used or which are being supplied in
contravention of an interim or permanent ban. As an embargo
notice will restrict the way that a person can deal with his or
her property, the issuing of an embargo notice may constitute
a temporary deprivation of property. However, as such
notices will only be issued during a search under section 153
and in accordance with the provisions in the ACLFT act, will
be clearly worded and are directed at the proper purpose of
ensuring compliance with the ACLFT act and regulations,
and will expire within 72 hours after the notice is given, in my
view clause 19 of the bill does not limit the right to property
in section 20 of the charter act.
Clause 21 extends the power of an inspector to retain
possession of documents or things seized under the ACLFT
act by requiring an inspector to only return a document or
thing if satisfied of certain matters under new section 167(2).
I am satisfied that these matters are clearly set out and relate
to whether the continued seizure of the item is necessary or
justified for the purposes of the ACLFT act. I also note that
new section 167A provides that a person can make an
application to the Magistrates Court for an order that the
document or thing be returned if the document or thing is not
required for the purpose for which it was seized or that the
continued retention of the document or thing is not necessary
to prevent the document or thing being used in a way that
justifies its seizure under the ACLFT act. Accordingly, I
consider that new clause 21 does not limit the right to
property under section 20 of the charter act.
The Hon. Matthew Guy, MLC
Minister for Planning
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Part 3 of the bill will amend the Australian Consumer
Law and Fair Trading Act 2012.

Hon. M. J. GUY (Minister for Planning) — I move:
That the bill be now read a second time.

The bill further demonstrates the government’s ongoing
commitment to improving the consumer protection
framework in Victoria and our commitment to cut red
tape for Victorian businesses. The bill will implement
the outcomes of a red tape reduction review of the
Motor Car Traders Act 1986 and will also amend
several acts within the consumer affairs portfolio to
clarify and improve their operation, to remove
redundant provisions and to correct minor technical
errors.
Part 2 of the bill will amend the Associations
Incorporation Reform Act 2012. It will insert a new
positive obligation on the secretary of an incorporated
association to notify the registrar of incorporated
associations within 14 days if they change their address.
As the secretary of an incorporated association is the
key point of contact between the association and the
registrar, it is vital that the registrar is able to maintain
an up-to-date record of the contact details of all
association secretaries.
The bill will also protect the rights of members of
incorporated associations by prohibiting the committee
of an incorporated association from initiating retaliatory
disciplinary action against a member that has already
commenced a grievance process where both the
grievance and dispute relate to same issue. This is
consistent with the current prohibition on initiating a
grievance action where disciplinary proceedings have
already commenced in respect of the same issue.
The act requires that an incorporated association with
annual revenue of between $250 000 and $1 million
have its annual financial statements reviewed by an
independent accountant. However, some incorporated
associations that are subject to this requirement also
provide in their rules that their annual financial
statements must be formally audited. The bill will
clarify that, where this occurs, it will not be necessary
for the incorporated association to also have its
financial statements reviewed. Both a review and an
audit of financial statements are conducted in
accordance with the standards issued by the Auditing
and Assurance Standards Board, and an audit provides
a higher level of assurance than a review.
The bill will also make other minor technical
amendments to the Associations Incorporation Reform
Act.

The bill will make a number of technical and clarifying
amendments to parts 6.2 and 6.4 relating to the powers
of the director of Consumer Affairs Victoria and the
powers of inspectors under the act. These amendments
will better enable the director to enforce the Australian
Consumer Law and Fair Trading Act, and the
Australian Consumer Law.
The bill will also clarify and improve the operation of
the debt collection provisions in part 4.1 of the act.
Specifically, the bill will enhance consumer protection
by prohibiting a body corporate that has been found to
have engaged in the use of physical force, harassment
or coercion in contravention of the Australian Securities
and Investments Commission Act 2001 of the
commonwealth, or a similar provision of other state and
territory legislation, from engaging in debt collection.
Similarly, the bill also prohibits a body corporate that
has previously had its licence or registration cancelled
or suspended under the Private Security Act 2004 from
engaging in debt collection.
These amendments align the circumstances in which a
body corporate is prohibited from engaging in debt
collection with the circumstances in which a natural
person is prohibited from engaging in debt collection.
The bill will also provide that a body corporate that
employs a prohibited person as a debt collector will not
have committed an offence if a court is satisfied that,
when employing the person, it was not aware that the
person was a prohibited person and the body corporate
acted in good faith and exercised due diligence when
appointing or employing that person. If a body
corporate subsequently becomes aware that it has
employed a prohibited person, it will be prohibited
from engaging in debt collection until they remove that
person.
The bill will also clarify that a creditor is permitted to
contact a debtor for the purpose of complying with
section 88 of the National Credit Code before
commencing legal action under the code.
Part 4 of the bill amends the Domestic Building
Contracts Act 1995 to remove references to redundant
provisions.
Part 5 of the bill amends the Estate Agents Act 1980 to
improve the operation of certain provisions.
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Specifically, the bill will amend section 6(2)(a) to
streamline the process for filling casual vacancies on
the Estate Agents Council.
The bill will also amend section 55(4)(a)(ii) to require
estate agents or their representatives to act ‘honestly
and reasonably’ in relation to transactions where they
are buying a property or business that they have been
engaged to sell. This will replace a former requirement
that they act ‘fairly and honestly’. The standard of
‘honestly and reasonably’ is a clearer standard that has
been subject to consideration by courts in Victoria.
Inspection powers and enforcement powers in the Fire
Services Levy Monitor Act 2012 are modelled on
equivalent provisions in the Australian Consumer Law
and Fair Trading Act. Part 6 of the bill will amend the
Fire Services Levy Monitor Act to bring enforcement
powers in that act into line with the amendments to the
Australian Consumer Law and Fair Trading Act to be
effected by this bill.
Part 7 of the bill will amend the Funerals Act 2006 to
repeal provisions that establish the Funeral Industry
Ministerial Advisory Council. The council is no longer
in operation and has been replaced by regular industry
round tables sponsored by Consumer Affairs Victoria.
As a consequence, these provisions are redundant.
Part 8 of the bill will make a number of amendments to
the Motor Car Traders Act 1986 that will reduce the
regulatory burden for motor car traders and enhance
protections for purchasers. These amendments have
been developed through extensive consultation with
both industry and consumer stakeholders as part of a
red tape reduction review of the act led by Consumer
Affairs Victoria.
Notably, the bill will streamline the process for
cooling-off in relation to vehicle sales. At present,
motor car traders require all purchasers who wish to
accept delivery of a vehicle within the cooling-off
period to waive their cooling-off rights. This process is
confusing for many consumers and imposes an
unnecessary burden on traders.
In order to make the cooling-off process less
burdensome for traders and easier for consumers to
understand, the bill will remove the ability for a
purchaser to waive their cooling-off rights, and instead,
will provide that if a purchaser accepts delivery of a
vehicle within the three day cooling-off period, their
right to cool off is extinguished.
The bill will also abolish the requirement for traders to
provide purchasers with a separate form containing
information about their cooling-off rights. Instead, the
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bill will expand the regulation-making power in the
Motor Car Traders Act to enable regulations to be made
that will require specific information about a
purchaser’s cooling-off rights to be included in the
contract of sale for a motor vehicle.
This will ensure that purchasers are provided with a
clear and easy to understand statement of their
cooling-off rights, and will reduce the compliance
burden imposed on motor car traders.
The bill will cut red tape for motor car traders by
modernising the record-keeping requirements. The bill
will abolish the superfluous requirement that motor car
traders retain copies of all documents provided to the
director of Consumer Affairs Victoria, the Business
Licensing Authority or the Motor Car Traders Claims
Committee. The bill will also reduce the length of time
motor car traders are required to retain other documents
from seven years to six years. This will bring the
record-keeping requirements into line with the
limitation period for an action for damages under the
Australian Consumer Law.
The bill will remove the right for a prospective
purchaser to access the name and address of the former
owner of a vehicle offered for sale by a motor car
trader. This current right imposes a significant burden
on motor car traders. It also creates privacy issues as
many sellers object to having their name and address
disclosed to anyone who requests it. In addition,
stakeholder feedback has indicated that the information
that can be obtained from a former owner is of limited
value to prospective purchasers.
Lastly, the bill will amend the definition of customer
service capacity in section 35A to clarify that only staff
involved in the actual buying, selling or exchanging of
vehicles are required to provide a motor car trader with
a current police check and prescribed form before
commencing employment. This will include, for
example, staff that accompany customers on test drives
or staff involved in negotiating the terms of the sale
with a customer. This amendment will correct a
misinterpretation of the current requirement that has
resulted in low-risk employees such as receptionists and
other clerical staff being required to provide a police
check.
Part 9 of the bill will amend the Retirement Villages
Act 1986 to remove references to redundant
requirements.
Part 10 of the bill will amend the Sex Work Act 1994 to
remove the current prohibition on sex work service
providers from advertising to employ administrative,
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security or other support staff for their businesses. The
prohibition on advertising for persons to engage in
actual sex work however will remain. This amendment
accords with the recommendation of the Sex Work
Ministerial Advisory Committee.
The bill will also make other minor technical
amendments to the Sex Work Act.
I commend the bill to the house.
Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 10 April.
Mr Lenders — On a point of order, Acting
President, just as a courtesy, from the opposition’s point
of view, and in the interest of saving time, we are happy
for the minister to incorporate the speech and for him to
commence before the speech and bill are circulated.
Hon. E. J. O’Donohue — On the point of order,
Acting President, because this is the first time this
legislation — and indeed the next two pieces of
legislation that will come before the house — has been
introduced to the Parliament, I intend to read my
second-reading speech, as did my colleague Mr Guy.

CORRECTIONS AMENDMENT
(SMOKE-FREE PRISONS) BILL 2014
Statement of compatibility
Hon. E. J. O’DONOHUE (Minister for Corrections)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘the charter act’), I make this
statement of compatibility with respect to the Corrections
Amendment (Smoke-Free Prisons) Bill 2014.
In my opinion, the Corrections Amendment (Smoke-Free
Prisons) Bill 2014 (‘the bill’), as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Prohibition of smoking in prisons
Clause 5 of the bill will insert new sections 112(1)(1)(ab) and
(ac) into the Corrections Act 1986. These sections will enable
the Governor in Council, subject to disallowance by
Parliament, to make regulations for or with respect to the
following matters —
the prohibition and regulation of smoking in prisons;
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the prohibition and regulation of the entry, use and
possession of tobacco products and tobacco-smoking
accessories in prisons.

Clause 3 defines the terms ‘smoke’, ‘tobacco-smoking
accessory’ and ‘tobacco product’.
Currently, there is a partial ban on smoking in prisons, in that
staff and prisoners are permitted to smoke in designated open
air areas. The intention of the new regulation-making power
is to amend the Corrections Regulations 2009 (‘Corrections
Regulations’) to bring about a total ban on smoking in
Victorian prisons and to prohibit the entry and possession of
tobacco products and tobacco-smoking accessories at a prison
unless authorised by the governor.
To this end, clause 7 of the bill will amend the Tobacco Act
1987 to remove the current exemption in that act that enables
smoking to take place in a personal sleeping or living area, or
an exercise yard, of a prison. These amendments will come
into operation on 1 July 2015.
The policy objectives of the smoking ban are as follows —
to ensure a safe and healthy living environment for
prisoners and workplace for prison staff;
to protect prisoners and prison staff from second-hand
smoke;
to decrease the risk of injury to prison staff and prisoners
from fires and violence as a result of the misuse of
lighters and other smoking accessories;
to remove tobacco as a commodity in prison, a factor
that currently contributes to incidents of violence;
to reduce, in the long term, the burden of disease on the
health system.
The ban will commence on 1 July 2015, as this will allow for
a period of transition and consultation. Staff and prisoners
will be supported to reduce their tobacco dependency before
the ban commences. More specifically, in relation to
prisoners, the support to quit smoking will include access to
nicotine replacement therapy and counselling.
In my view, the regulation-making power and the removal of
the exemption in the Tobacco Act are compatible with the
human rights of prisoners and prison staff, and in particular
rights to equality, humane treatment when deprived of liberty
and privacy. I consider these rights below.
Recognition and equality before the law
Discrimination is defined in section 3 of the charter act as
meaning discrimination within the meaning of the Equal
Opportunity Act 2010, on the basis of an attribute set out in
section 6 of that act. Section 6(e) lists ‘disability’ as a
protected attribute, and is defined in section 4 to include a
‘malfunction of a part of the body, including a mental or
psychological disease or disorder’.
Some cases of addiction have been regarded as covered by
the definition of disability for the purposes of discrimination
legislation in Australia, for example opioid dependency or
methadone addiction (see for example Marsden v. HREOC &
Coffs Harbour & District Ex-Servicemen & Women’s
Memorial Club Ltd [2000] FCA 1619). However, it is
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unlikely that nicotine addiction or the symptoms of nicotine
withdrawal, would meet the threshold definition of disability
in the Equal Opportunity Act, in the sense of amounting to a
‘malfunction of a part of the body’, or more specifically a
‘mental or psychological disease or disorder’. In any case,
whilst smoking may involve or result from nicotine addiction,
this does not mean that a smoking ban is discriminatory. It is
possible to deal with the nicotine addiction by other means,
such as wearing patches, rather than smoking.
Even if nicotine addiction was considered to be a disability,
and a smoking ban was considered to have the effect of
disadvantaging prisoners and staff with that attribute, the
policy is ‘not unreasonable’ for the purposes of indirect
discrimination. This is because of the important long-term
health and safety objectives of the smoking ban; the benefits
of which, outweigh the short-term discomfort associated with
nicotine withdrawal. Furthermore, alternative strategies, such
as the current partial ban, are less effective in achieving those
objectives. A partial ban still gives rise to the health risks
associated with smoking and second-hand smoke, and is far
more difficult to enforce than a total ban.
Humane treatment when deprived of liberty
Section 10 of the charter act protects a person against cruel,
inhuman or degrading treatment or punishment. Section 22(1)
of the charter act provides that persons who are deprived of
liberty must be treated with humanity and respect.
In other jurisdictions where smoking bans have been
implemented in prisons and other closed environments such
as psychiatric hospitals, courts have rejected the proposition
that a ban could amount to cruel treatment or inhumane
treatment of a person deprived of their liberty. This is because
a program designed to meet an entirely worthy social goal —
public health — cannot be said to be cruel in purpose or effect
(see for example McNeil v. Ontario (1998) 126 CCC (3d)
466). Furthermore, the implementation of nicotine
replacement and other therapies to assuage the effects of
non-smoking has been found to be a humane and meaningful
treatment (see B. v. Waitemata District Health Board [2013]
NZHC 1702).
Accordingly, in my view, given the public policy purposes of
the bill as well as the way in which the smoking ban is
proposed to be implemented, with support being provided to
prisoners, I do not consider that these charter act rights are in
any way limited.
Privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
In R(N) v. Secretary of State for Health and Nottinghamshire
Health Care NHS Trust (2009) EWCA Civ 795, a majority of
the Court of Appeal of England and Wales rejected an
argument that a total ban on smoking in a mental hospital
infringed the right to respect for private life. This was
because, whilst the hospital could be considered a ‘home’, it
was not the same as a private home; it was a public
institution, where supervision is intense for safety and
security reasons. Furthermore, the majority held that the
importance and proximity of smoking to a person’s identity
and integrity was not sufficiently close to qualify as an
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activity meriting the protection of the right to respect for
private life.
For the same reasons, in my view, prisoners and prison staff
do not have a reasonable expectation of privacy in relation to
smoking in a prison context, whether it is considered to be
their ‘home’ or their workplace. In any case, the
regulation-making power and the removal of the exemption in
the Tobacco Act are neither arbitrary nor unlawful under
section 13(a) of the charter act.
Seizure powers in relation to tobacco products and
tobacco-smoking accessories
Property rights
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Clause 4 will insert new sections 46(1)(ab) and 46(ba) into
the Corrections Act. These sections will enable prison officers
to seize tobacco products and smoking accessories found on a
person or in a person’s possession or on a prisoner or in a
prisoner’s possession, unless the person or prisoner is
authorised to possess those items under the regulations or a
governor’s direction.
These seizure powers apply in relation to searches carried out
under section 44 and 45 of the Corrections Act, and therefore
apply to visitors wishing to enter or remain in a prison as well
as to prisoners and staff in a prison. The responsibilities of the
governor in respect of seized articles is set out in the
Corrections Regulations, namely regulation 73 (keeping a
record of seized articles) and 74 (dealing with seized articles
or substances, including for example, the return or disposal or
storage of the article or substance).
It is envisaged that visitors and staff will be authorised
(through regulations or a governor’s direction), to enter prison
land with tobacco products and smoking accessories, but to
be required to store them in a locker or leave them in their car
before entering spaces in which prisoners are located. Visitors
will be advised in this respect by prison staff and signs.
The purpose of the seizure powers are to prevent tobacco
products and smoking accessories from coming into contact
with prisoners and more generally, to enforce the smoking
ban inside the prison. There will be no deprivation of property
in circumstances where tobacco products and smoking
accessories are simply stored and returned to their owners. To
the extent that the powers can result in a deprivation of
property, they are for a proper purpose and enable prisoners,
staff and visitors to understand their obligations in relation to
the smoking ban.
Edward O’Donohue, MLC
Minister for Corrections

Second reading
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I move:
That the bill be now read a second time.

The Corrections Amendment (Smoke-Free Prisons)
Bill implements the coalition government’s policy to
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deliver smoke-free Victorian prisons. Smoking is the
largest contributor to preventable death in Victoria and
increases the risk of developing a number of chronic
health conditions. A total smoking ban in Victorian
prisons will reduce the health risks for prisoners and
prison staff associated with smoking and will eliminate
the risk to prisoners and prison staff of exposure to
second-hand smoke.

attend a prison. For this reason, prison governors will
be able to authorise the possession of tobacco products
and related items such as lighters in limited areas, such
as the prison car park, or require them to be kept in
lockers in an area away from cells and prisoners.
Visitors will be informed of the ban on tobacco
products and smoking accessories at the entrance of the
prison by signs and by prison staff.

In December 2013 a total smoking ban came into
operation at the Malmsbury Youth Justice Precinct. On
1 March 2014 all areas of railway stations and raised
platform tram stops were made smoke free in Victoria.
Smoking has been prohibited at patrolled Victorian
beaches since 2012. These reforms reflect the
commitment of the government to provide a safe and
productive workplace, safe clean public transport and
improve health outcomes.

The new regulation-making power will commence on
the day after the bill receives the royal assent in order to
permit the preparation of regulations. The regulations
prohibiting smoking in prisons, and the amendment to
the Tobacco Act will both commence on 1 July 2015.

A smoking ban in Victorian prisons will also provide
for a healthier and safer workplace for prison staff,
reducing their exposure to second-hand smoke and
preventing injury caused by the misuse of smoking
paraphernalia such as matches and lighters.
The prohibition on smoking in Victorian prisons is to
commence on 1 July 2015.
The bill will implement the coalition government’s
smoke-free prison policy by:
amending the Corrections Act 1986 to permit the
making of regulations prohibiting smoking in
prisons; and
amending the Tobacco Act 1987 to remove the
exemption from the offence of smoking in an
enclosed workspace that currently applies in relation
to prison cells and exercise yards.
The bill also permits regulations to be made concerning
tobacco-smoking accessories such as pipes, and
methods of tobacco ignition such as cigarette lighters.
This will allow regulations to be made restricting the
entry of tobacco-smoking accessories to prisons and
will reduce the incidence of prisoner fire setting.
Restricting the entry of these items will also make it
more difficult for prisoners to make weapons.
To ensure that prison staff have the powers necessary to
enforce the smoking ban the Corrections Act will also
be amended to make it clear that tobacco products and
tobacco-smoking accessories can be seized.
The government is aware that persons visiting prisons
and even some prison staff may have tobacco products
in their cars, or otherwise in their possession, when they

Banning smoking in Victorian prisons will ensure
Victoria’s correctional system remains consistent with
contemporary correctional practice and reflects
community attitudes.
This government recognises that high smoking rates are
contributing to health and financial inequalities for one
of the most disadvantaged groups in our communities.
A total ban on smoking in prisons will improve the
health of prison staff and prisoners.
The smoking ban will commence on 1 July 2015, this
will allow for a period of transition and consultation. In
addition, prisoners will have access to smoking
cessation programs and nicotine replacement therapy
products. The government is working with health
organisations such as VicHealth, Quit and others on the
provision of health promotion and smoking cessation
support to assist prisoners who smoke to adjust to a
new healthier lifestyle.
I have also requested the justice health ministerial
advisory committee to provide guidance on the
implementation of the smoke-free prison policy, in
particular the promotion of the health benefits of the
ban and the provision of smoking cessation supports to
prisoners and prison staff.
The aim of the smoking ban is to ensure more prisoners
complete their sentence and return to the community
smoke free. The government is confident that the
smoking ban will provide healthier outcomes for prison
staff, a safer and healthier prison environment and a
healthier community.
I commend the bill to the house.
Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 10 April.
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VEXATIOUS PROCEEDINGS BILL 2014
Statement of compatibility
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Vexatious
Proceedings Bill 2014.
In my opinion, the Vexatious Proceedings Bill 2014, as
introduced to the Legislative Council, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The Vexatious Proceedings Bill 2014 introduces a
comprehensive new regime for the management and
prevention of vexatious litigation in Victorian courts and
tribunals.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
The right to a fair hearing (section 24), the right not to have
privacy unlawfully or arbitrarily interfered with (section 13)
and the right for a person deprived of liberty to apply to a
court for an order regarding the lawfulness of his or her
detention (section 21(7)) are relevant to the bill.
Right to a fair hearing
Section 24 of the charter act provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. This right is relevant to several
clauses of the bill, including:
clauses 11, 17, 19 and 29, which enable specified courts
and VCAT to make various types of ‘litigation restraint
orders’. A limited litigation restraint order may prevent a
person from making or continuing an interlocutory
application in a proceeding without leave. An extended
litigation restraint order may prevent a person from
commencing or continuing proceedings against a
specified person or in respect of a matter without leave.
A general litigation restraint order may prevent a person
from commencing or continuing any proceedings in a
Victorian court or tribunal without leave. These orders
can also be revoked or varied under clause 69.
clauses 35 and 36, which enable specified courts and
VCAT to make an order against a person who is acting
in concert with a person who is subject to a litigation
restraint order. For example, the court may strike out an
interlocutory application made by the person or stay a
proceeding commenced by the person.
clauses 37 to 39, which enable specified courts and
VCAT to make an order preventing a person from
appealing against decisions refusing leave to make or
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continue an interlocutory application in a proceeding or
refusing leave to commence or continue a proceeding.
clause 74, which enables specified courts and VCAT to
make an order preventing a person from seeking to have
the litigation restraint order to which they are subject
varied or revoked.

Decisions in other jurisdictions have held that the right to a
fair hearing includes a right of access to the courts. The
Victorian Court of Appeal has held that, to the extent that the
fair hearing right in section 24 of the charter act includes a
right of access to the courts, that right is not absolute but may
be subject to reasonable restrictions aimed at achieving
legitimate objectives. These legitimate objectives include
restricting the access of vexatious litigants to prevent the
overuse of court services by a few with consequent
unavailability and cost consequences for the community and
most litigants (Kay v. A G (Vic) & Macintosh (unreported,
Court of Appeal, 19 May 2009); A G (Vic) v. Kay [2009]
VSC 337).
The bill’s regime for the making of litigation restraint orders
serves the legitimate objectives of preventing abuse of the
courts’ and VCAT’s processes, preventing vexatious litigants
from bringing unmeritorious cases, and minimising the cost to
the community of such behaviour. Clauses 35 and 36 enable
the courts and VCAT to prevent the deliberate circumvention
of litigation restraint orders. The provisions relating to appeal
restriction orders and variation or revocation application
prevention orders provided for by clauses 37 to 39 and 74
allow the courts and VCAT to prevent the repeated
commencement of vexatious litigation by a person, ensuring
that court and judicial resources are more efficiently and
fairly allocated, reducing delays for meritorious matters and
preventing repeated abuse of the courts’ and VCAT’s
processes.
The bill does not remove the right of a person subject to a
litigation restraint order to issue proceedings, and thus does
not remove their access to the courts and VCAT. A person
subject to a litigation restraint order will be required to seek
leave before commencing proceedings or making an
application; if a proceeding has reasonable grounds and is not
vexatious, leave will be granted.
The bill also contains safeguards, including an express right
to be heard before a litigation restraint order, acting in concert
order or appeal restriction order is made, and express rights to
appeal from the making of litigation restraint orders and
acting in concert orders. A person subject to a litigation
restraint order may also seek leave to apply for the variation
or revocation of the order, unless the person is subject to a
variation or revocation application prevention order. Finally,
the bill also allows the court or VCAT to determine an
application by conducting an oral hearing if there are
exceptional circumstances and it is appropriate to do so in the
interests of justice in order to ensure procedural fairness in a
particular case.
Accordingly, the provisions of the bill do not limit the right
set out in section 24 of the charter act.
Right not to have privacy unlawfully or arbitrarily interfered
with
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
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interfered with. This right may be relevant to clause 85 of the
bill, which requires the Attorney-General to cause a copy of
any order given to the Attorney-General under the bill to be
published in the Government Gazette. The Attorney-General
may also publish the details of the orders in another way. This
may result in the publication of the name of a person subject
to an order, and in the case of an extended litigation restraint
order, the name of a person protected by the order.
In my opinion, clause 85 of the bill does not limit the right to
privacy as the publication of a person’s name by the
Attorney-General is not unlawful or arbitrary. Publication
serves the important purposes of informing the public, the
courts and VCAT, in order to ensure that the objectives of the
bill are achieved. Further, the bill allows the
Attorney-General, at his or her discretion, to remove the name
of a person protected by an extended litigation restraint order
prior to publication. Additionally, a copy of an order that
relates to intervention order legislation must have removed
from it the name of any person protected by the order,
including his or her child, unless the court, when making the
order, otherwise orders.
Right to liberty and security of person
Section 21(7) of the charter act provides that a person
deprived of liberty by arrest or detention is entitled to apply to
a court for a declaration or order regarding the lawfulness of
his or her detention. This right may be relevant to extended
and general litigation restraint orders made under the bill
(clauses 17, 29 and 30) insofar as the order may require a
person deprived of liberty to obtain leave of the court before
they can make an application regarding the lawfulness of their
detention, including an application for a writ of habeas
corpus.
In my opinion, the right to liberty and security of person is not
limited by the bill. The bill requires a person in detention who
is also subject to a general or extended litigation restraint
order to seek leave of the court before seeking an order
regarding the lawfulness of his or her detention. Leave will be
granted if the proceeding is not vexatious and there are
reasonable grounds for the proceeding. A genuine application
for an order about the lawfulness of detention would meet this
test and the application would be allowed to proceed. The bill
does not prevent a person subject to a general or extended
litigation restraint order from bringing a genuine application
relating to the lawfulness of his or her detention.
Edward O’Donohue, MP
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention

Second reading
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I move:
That the bill be now read a second time.

The effective management and control of vexatious
litigation is important to ensure an efficient and
effective justice system. Although small in number,
some individuals use the mechanisms of the law to
repeatedly bring unmeritorious actions against other
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individuals and against organisations. These litigants
consume a disproportionate amount of court and
tribunal time and resources, which creates delays in the
courts and reduces access to justice for other members
of the community who have meritorious claims.
Vexatious litigants can also have a significant financial
and emotional impact on the people they sue, as well as
on themselves.
Section 21 of the Supreme Court Act 1986 currently
enables the Supreme Court to declare a person to be a
vexatious litigant, which prevents them from bringing
further litigation in a Victorian court or tribunal without
first obtaining leave. However, this regime has a
number of serious limitations, as identified by the
Victorian parliamentary Law Reform Committee in its
report into vexatious litigants. For example, section 21
sets a very high threshold for the making of a
declaration, which limits the extent to which the court
can intervene at an early stage to manage less serious or
less frequent vexatious behaviour. The bar on obtaining
leave to bring new proceedings is also low and fails to
act as a barrier to vexatious litigation. Further, courts
and tribunals other than the Supreme Court do not have
similar powers and are therefore unable to control
vexatious behaviour in their own jurisdictions.
The current regime in section 21 has therefore been of
limited utility in controlling vexatious behaviour in the
courts and tribunals. The introduction of the bill aims to
overcome these limitations by repealing section 21 and
introducing a comprehensive new regime for the
management and prevention of vexatious litigation.
Specifically, the bill provides a range of new powers for
the Supreme, County and Magistrates courts and
VCAT to manage vexatious behaviour more effectively
and at an earlier stage.
The bill also aligns the existing regimes in relation to
vexatious litigants under the Family Violence
Protection Act 2008 and the Personal Safety
Intervention Orders Act 2010 (the intervention order
legislation) with the new regime. The bill makes
specific provision for the Magistrates Court and
Children’s Court to make orders in relation to vexatious
litigation conducted under those acts, which will ensure
that a single framework for managing vexatious
litigation operates across Victoria.
The bill enables specified courts and VCAT to make
various types of ‘litigation restraint orders’, which
increase in restrictiveness in accordance with a person’s
litigation history and pattern of behaviour. This tiered
approach ensures that a person’s access to the courts
can be appropriately limited to the extent necessary to
deal with their behaviour.
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The bill applies to proceedings where a litigant’s
conduct is so unreasonable as to trigger court action to
prevent them continuing to engage in such conduct. A
range of behaviours are covered by the term
‘vexatious’, including abuse of court process,
proceedings that are commenced or conducted to harass
or annoy another party, and proceedings that are
commenced or pursued without reasonable grounds or
to achieve another wrongful purpose.
At the lowest level, a limited litigation restraint order
may be made where a person has made two or more
vexatious applications in a proceeding. The order can
prevent a person from continuing or making further
interlocutory applications in the proceeding, without
leave. This order encourages early intervention and
sends a clear message that vexatious litigation of any
kind will not be tolerated in the courts or VCAT.
The mid-level order, an extended litigation restraint
order, can be made where a person has frequently
commenced or conducted vexatious proceedings
against a specified person or other entity, or in relation
to a specified matter. This order applies more broadly
than a limited order and may prevent a person from
continuing or commencing any proceedings against a
person specified in the order or in relation to the matter
specified in the order, without leave. Extended orders
can also be made in relation to vexatious litigation
conducted under the intervention order legislation. An
extended order aims to deal with a vexatious litigant
who attempts to harass an individual or organisation by
repeatedly bringing litigation against them, or
alternatively seeks to repeatedly relitigate the same
matter.
The highest level order is a general litigation restraint
order. This order can be made where a person has
persistently and without reasonable grounds
commenced or conducted vexatious proceedings. The
order may prevent a person from continuing or
commencing a proceeding in any Victorian court or
tribunal, without leave. This order is reserved for the
most serious vexatious behaviour and circumstances in
which a lower level order would be ineffective. Due to
its gravity, the bill gives the Supreme Court exclusive
power to make this order.
In deciding whether to make a litigation restraint order,
a court or VCAT is able to take into account any matter
it considers relevant, including a person’s full litigation
history (in both Victoria and in other Australian
jurisdictions) and the manner in which the person has
conducted litigation in the past. This overcomes a
recognised limitation of the current system, which does
not allow for consideration of some types of prior
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litigation such as interlocutory applications and appeals
from interlocutory decisions.
Persons who are sued by vexatious litigants and other
persons with a sufficient interest in the matter will for
the first time be able to apply for limited and extended
litigation restraint orders. This provides a mechanism
for such persons to protect their own interests and
prevent vexatious litigation against them. However, to
ensure that the process is not abused, the person will be
required to obtain leave from the relevant court or
VCAT before they are able to make an application.
A new threshold test is provided for in relation to
applications for leave by a person subject to a litigation
restraint order who wishes to bring new proceedings.
The litigant must establish that the proposed proceeding
is not vexatious and that there are reasonable grounds
for the proceeding. The person named in the proposed
proceeding (for example, the proposed defendant) will
only be notified of the leave application if the court is
proposing to grant leave, at which point they will be
given an opportunity to oppose the grant of leave. This
will allow the courts and VCAT to dispose of, or
manage through the imposition of conditions,
unmeritorious litigation before it commences, and will
save time and money for both the courts and other
litigants who would otherwise be required to prepare a
defence in the vexatious proceeding. Leave applications
will also ordinarily be determined ‘on the papers’ (that
is, on the basis of written submissions rather than at an
oral hearing), unless the court considers that there are
exceptional circumstances and that an oral hearing is
appropriate in the interests of justice.
The bill also enables specified courts and VCAT to
make orders against persons who are acting in concert
with a person who is subject to a litigation restraint
order. The court will be able to make any order they
consider appropriate in such circumstances, including a
costs order or an order staying the proceeding. The
court will also be able to make a limited or extended
litigation restraint order (but not a general litigation
restraint order) in relation to the person. These
provisions prevent the deliberate circumvention of
orders made under the regime, for example by
preventing a vexatious litigant from commencing
proceedings in the name of a company that they control
rather than in their own name.
Specified courts and VCAT are also given powers to
limit appeal rights from certain decisions and to limit a
person’s ability to apply for the variation or revocation
of a litigation restraint order. These orders can be made
where there is evidence that a person who is subject to a
litigation restraint order has frequently brought
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vexatious applications seeking leave to commence new
proceedings or seeking leave to vary or revoke the
litigation restraint order.

amend the Evidence Act 2008 to reform the law on
corroboration directions.

The bill provides safeguards to protect the rights of
persons subject to a litigation restraint order and other
orders under the bill, including an express right to be
heard before an order is made against them, and express
rights to appeal from the making of an order and to seek
variation or revocation of a litigation restraint order
(both subject to leave).

The right of a person charged with a criminal offence to have
the charge decided by a competent, independent and impartial
court or tribunal after a fair and public hearing as set out in
section 24 of the charter act and the right to be presumed
innocent until proved guilty according to law set out in
section 25 of the charter act are relevant to the bill. The
general purpose of jury directions is to ensure that the accused
is tried in accordance with the relevant law, which is an
important aspect of ensuring a fair trial.

The development of this bill has benefited from
feedback and advice provided by the Civil Procedure
Advisory Group, chaired by the Chief Justice of the
Supreme Court, and I thank members for their input
and contribution to the development of these reforms.

1.

Human rights issues

New provisions relating to specific jury directions —
fair hearing right
The bill will add new provisions to the JDA to simplify
and clarify jury directions on:
misconduct evidence;

In creating a comprehensive new regime for the
management and prevention of vexatious litigation in
Victorian courts and tribunals, including the disposal of
unmeritorious litigation at an earlier stage, the bill will
improve the effectiveness of the justice system and
allow the court and judicial resources to be more
efficiently allocated to the determination of meritorious
cases.
I commend the bill to the house.
Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 10 April.

JURY DIRECTIONS AMENDMENT
BILL 2014
Statement of compatibility
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Jury Directions
Amendment Bill 2014.
In my opinion, the Jury Directions Amendment Bill 2014, as
introduced to the Legislative Council, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The bill will amend part 3 of the Jury Directions Act 2013
(the JDA) to further simplify the obligations of the parties and
the trial judge and will add new provisions to the JDA to
simplify and clarify specific directions. The bill will also

unreliable evidence;
identification evidence;
delay and forensic disadvantage;
delay and credibility; and
the failure to give evidence or call witnesses.
In my opinion, these provisions in the bill do not limit the
right to a fair hearing set out in section 24 of the charter act.
The right to a fair hearing is a flexible concept that evolves
over time. It is widely acknowledged that the law regarding
jury directions is very complex and, as a result, directions
given to juries are often long and intricate and the source of
errors leading to appeals. The aim of the JDA is to assist
judges in providing simple and clear directions on the law and
the evidence in the case that jurors are likely to listen to,
understand and apply. The amendments in the bill extend the
JDA to simplify specific jury directions with the same aim.
The changes are therefore intended to assist in ensuring a fair
trial.
2.

Directions on what must be proved beyond reasonable
doubt (new section 19A) — right to be presumed
innocent

Clause 11 of the bill also adds new section 19A into the JDA
to simplify and clarify jury directions on what must be proved
beyond reasonable doubt. This clause is relevant to the right
to be presumed innocent until proved guilty set out in
section 25(1) of the charter act. New section 19A provides
that, unless an enactment otherwise provides, the only matters
that the trial judge may direct the jury must be proved beyond
reasonable doubt are the elements of the offence or the
absence of any relevant defence.
The changes in the bill remove the requirement laid down by
the High Court in Shepherd v. The Queen (1990)
170 CLR 573 that the jury must also be satisfied beyond
reasonable doubt of indispensable intermediate facts. This
requirement is highly complex and difficult for a jury to
apply.
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In my opinion, new section 19A does not limit the right to be
presumed innocent. The elements that make up the offence,
and the absence of relevant defences, are the key matters that
the jury should consider and be satisfied of beyond reasonable
doubt. Where certain facts are particularly important to a case,
they will generally be so closely related to an element (or the
absence of a defence) that directing the jury that they must be
satisfied beyond reasonable doubt of that element (or of the
absence of that defence) subsumes any need for the jury to
separately be satisfied beyond reasonable doubt of the fact.
New section 19A will enhance the right to be presumed
innocent until proved guilty. By providing the jury with clear
and simple directions on the important question of what must
be proved beyond reasonable doubt, the jury is more likely to
understand and correctly apply the law.
Edward O’Donohue, MLC
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention

Second reading
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I move:
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producing this very comprehensive report, and I thank
the Supreme Court for making Justice Weinberg
available for that project.
Other directions addressed in the bill were examined as
part of the ongoing review of jury directions being
conducted by the Department of Justice.
The bill has been discussed in detail by an expert
advisory group established by the department to assist
in the jury directions reform process. The advice of the
advisory group has been of vital assistance to the
reform process, including the development of this bill. I
would like to thank the advisory group for their work.
The department has prepared a second report, Jury
Directions — The Next Step, recommending the
changes proposed in the bill. The report is informed by
the discussions and advice of the advisory group. I
thank the department for this report, which is being
published on the department’s website. The bill is
closely based on the recommendations and reasoning of
that report.

That the bill be now read a second time.

Introduction
Jury directions are the directions a trial judge gives to a
jury to help them to decide whether the accused is
guilty or not guilty. In Victoria, jury directions have not
always been effective in performing their important
role. Jurors have struggled to understand and apply the
lengthy and overly complex directions that the law has
often required, and such directions have in turn led to
appeals and retrials. These problems have contributed
to court delays and caused further stress to victims of
crimes.
The Jury Directions Act 2013, which commenced on
1 July 2013, was a significant first step to simplify jury
directions. The centrepiece of that act is the jury
direction request provisions in part 3. These provisions
create a new framework for determining which
directions are given in a trial. The act also supports trial
judges giving short, relevant summings up, encourages
better ways of communicating with juries, and
simplifies certain problematic jury directions.
This bill is the next step in the reform process. It will
add new provisions to the Jury Directions Act to
address a number of other problematic jury directions.
A number of these directions were examined in the
Simplification of Jury Directions Project report
produced in August 2012 by the team led by the
Honourable Justice Weinberg of the Court of Appeal. I
thank Justice Weinberg and his team for their work in

Overview of the bill
The bill will add new provisions to the Jury Directions
Act to simplify and clarify important directions on:
what must be proved beyond reasonable doubt,
other misconduct evidence,
unreliable evidence,
identification evidence,
delay and forensic disadvantage,
delay and credibility, and
the failure to give or call evidence.
The bill will amend part 3 of the Jury Directions Act to
further clarify the obligations of the parties and the trial
judge.
The bill will also amend the Evidence Act 2008 to
abolish corroboration directions (in most cases).
Amendments to part 3 of the Jury Directions Act
Part 3 of the Jury Directions Act, which contains the
request process for determining what jury directions to
give in a trial, is fundamental to the jury direction
reforms. It is therefore important that part 3 is framed in
a way that achieves the aims of the jury direction
reforms. The bill will amend part 3 to refine its
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provisions, improve its operation, and clarify the
obligations of the parties.
In particular, the bill clarifies aspects of the trial judge’s
residual obligation to direct the jury on matters that the
parties have not requested. The bill will amend
section 13 to provide that if a party does not request a
direction, the trial judge must not give the direction
except if the residual obligation applies. This clarifies
that section 13 is aligned with the residual obligation.
The bill will also amend the test for determining
whether the residual obligation in section 15 applies.
Under the bill, the trial judge will be required to give a
direction if there are ‘substantial and compelling
reasons’, rather than the current test of when it is
necessary to avoid a ‘substantial miscarriage of justice’.
The current test is also used in the Criminal Procedure
Act 2009 in the context of determining an appeal
against conviction. Recent case law concerning the
application of this test has highlighted that it would be
very difficult for a trial judge to apply. The new test
will avoid complexities in both the wording of the test
and the application of the test by trial judges.
These changes will make clear when the residual
obligation must be exercised and ensure that
appropriate weight is given to the forensic decision
making of the parties.
Directions on what must be proved beyond
reasonable doubt
It is fundamental to criminal trials that to convict an
accused person, the jury must be satisfied beyond
reasonable doubt that the accused is guilty. It is
therefore vitally important that jurors understand the
directions the judge gives them on what must be proved
beyond reasonable doubt.
For many years, juries were only required to be
satisfied beyond reasonable doubt of the elements of
the offence and of the absence of any relevant defences.
However, cases such as Chamberlain v. The Queen
(No. 2) (1984) 153 CLR 521 and Shepherd v. The
Queen (1990) 170 CLR 573 greatly complicated this by
requiring the trial judge to direct the jury that
‘intermediate facts’ that are ‘indispensable links in a
chain of reasoning towards an inference of guilt’ must
also be proved beyond reasonable doubt. Determining
whether something is an indispensable intermediate fact
is highly complex. Judges often disagree on this issue.
Directions are consequently complicated and difficult
for a jury to apply.
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The bill will return the law to where it was
pre-Chamberlain and Shepherd by providing that the
trial judge may only direct the jury that it must be
satisfied beyond reasonable doubt of the elements of
the offence and the absence of any relevant defences.
These new provisions in clause 11 of the bill will lead
to shorter and simpler directions, and will clarify when
trial judges must give a direction, minimising the risk of
appeals. Trial judges may give these directions in the
form of factual questions or integrated directions, which
are provided for in the Jury Directions Act and which
embed the elements of the offence into factual
questions that the jury must answer to reach a verdict.
The approach in the bill provides appropriate
safeguards for the accused. The only change is that the
jury does not have to consider whether a particular fact
is proved beyond reasonable doubt, before they may
rely on that fact. The new approach also removes the
complexity of the jury being directed that in
determining whether they are satisfied beyond
reasonable doubt about an ‘indispensable fact’, or an
‘essential fact’, they may have regard to all of the other
evidence in the case.
Where the existence of a fact is essential to a case, it
must be closely related to an element of the offence.
For example, where DNA evidence is the only evidence
relating to identity, this will be very closely related to
the identity element of the offence. Directing the jury
that they must be satisfied beyond reasonable doubt of
the element therefore removes any need to separately
require the jury to be satisfied of other facts.
Directions on other misconduct evidence
The term ‘other misconduct evidence’ is used in the bill
to describe evidence of discreditable acts of the accused
(other than those directly related to the offence charged)
which are relied on to help to prove the accused’s guilt.
For example, this evidence may be used to show that
the accused had a tendency to behave in a certain way.
Errors in directions on this kind of evidence are one of
the most common grounds of appeal. It is difficult for
trial judges to determine whether a direction is required
because of conflicting case law on the issue. This risks
trial judges giving unnecessary directions to
‘appeal-proof’ directions. These directions are also very
difficult for juries to understand and apply.
For these reasons, the Victorian Law Reform
Commission (VLRC), in its 2009 report on Jury
Directions, recommended reviewing the law in this
area. Following this recommendation, the Weinberg
report examined other misconduct evidence. The
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Weinberg report recommended legislative reform to
abolish complex common-law distinctions between
different types of other misconduct evidence. It also
recommended simplifying the content of these
directions so that they provide useful assistance to the
jury on how to approach this complicated evidence,
without overburdening the jury.
New part 7 of the Jury Directions Act follows these
recommendations, with some minor amendments for
consistency with the act or to further simplify the law.
Directions on unreliable evidence
Certain types of evidence may be unreliable, for
example, when the evidence is given by a witness who
is criminally concerned in the events that led to the trial.
Directions on such evidence may be required to ensure
that the jury is careful when using the evidence.
A related issue is children’s evidence. While evidence
given by a child may be unreliable, it is important that
any directions do not reinforce misconceptions about
the unreliability of children as a class, or the
unreliability of a child’s evidence based solely on the
age of that child.
The Evidence Act currently regulates these directions.
The Weinberg report examined these provisions and
concluded that they are generally working well.
Accordingly, new part 8 of the Jury Directions Act will
retain the overall effect of the current provisions.
However, the bill will restructure the provisions, and
improve them for consistency with the rest of the act.
Directions on identification evidence
Research and experience show that identification
evidence is notoriously unreliable because it relies on a
witness’s memory and recall. It can also be overly
persuasive, as honest, but mistaken, witnesses can be
very convincing. There are many known cases in which
mistaken identification evidence has contributed to
wrongful convictions.
The bill will introduce a new part 9 to the Jury
Directions Act that provides a simple, streamlined and
comprehensive framework for giving directions on
identification evidence. The bill will further simplify
the VLRC recommendations by adopting a single,
broad definition of identification evidence, and by using
the jury direction request provisions to provide greater
clarity to trial judges in determining whether to give a
direction. The bill will also set out the minimum
content of a direction on identification evidence that is
simple and clear, but that highlights particular problems
with this type of evidence.
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Directions on delay and forensic disadvantage
The common-law ‘Longman direction’ on delay and
forensic disadvantage is one of the most problematic
and controversial jury directions. It has been heavily
criticised by law reform commissions (including the
VLRC) and many stakeholders.
This direction applies in cases where there is a delay
between the alleged offence and the complaint that has
disadvantaged the accused in conducting his or her
defence. In this situation, the Longman direction
requires the trial judge to tell the jury that it would be
dangerous to convict on the complainant’s evidence
alone unless, after scrutinising the evidence with great
care, considering the circumstances relevant to its
evaluation, and paying heed to the warning, it is
satisfied of the truth and accuracy of that evidence.
There are currently provisions in both the Crimes Act
1958 and the Evidence Act on delay and forensic
disadvantage. The bill will insert a new part 10 in the
Jury Directions Act that is based on the Evidence Act
provision, with some improvements. For example, the
bill will make it clear that the trial judge must not use
the problematic phrases ‘dangerous or unsafe to
convict’ or ‘scrutinise with great care’ in directions on
delay and forensic disadvantage. The bill will also
clearly abolish the common law to the contrary of the
new provisions.
Directions on delay and credibility
Another problematic direction is the direction on delay
and credibility of the complainant in sexual offence
cases, known as the Kilby-Crofts direction. This
requires the trial judge to direct the jury that a
complainant’s failure to report a sexual offence at the
earliest possible opportunity may cast doubt on the
complainant’s credibility and the jury should take this
into account in evaluating the credibility of the
allegations made by the complainant.
Statutory amendments have failed to limit the
circumstances in which the direction is given and trial
judges are required to give competing and contradictory
directions, which are confusing for jurors.
The law in this area is highly problematic because the
direction is based on inaccurate assumptions about the
behaviour of victims of sexual assault, namely, that a
genuine complainant can be expected to make their
complaint very soon after the offence.
The bill will add a new part 11 to the Jury Directions
Act on delay and credibility. Part 11 will prohibit the
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trial judge and parties from saying or suggesting that
sexual offence complainants are unreliable as a class.
The bill will allow the parties to put arguments about
delay and credibility in the case before the court.
However, in appropriate cases, the bill will require the
trial judge to give a direction, at the start of the trial, to
address common misconceptions about complainants as
a class in sexual offence cases. Research shows that
potential jurors can have misconceptions about how
sexual complainants can be expected to behave,
expecting them to immediately complain about the
offending. This direction will allow the trial judge to
address any such misconceptions early in the trial.
Directions on the failure to give or call evidence
The bill will insert a new part 12 into the Jury
Directions Act to simplify directions when the accused
does not give or call evidence and when the prosecution
does not call or question a witness.
In relation to when the accused does not give evidence
or call witnesses, the bill will set out a clear and simple
direction that the trial judge must give the jury, if
requested by the defence counsel, based on the
common-law Azzopardi direction. The bill will prohibit
the trial judge from giving the overly complex
common-law Weissensteiner and Jones v. Dunkel
directions. These directions are difficult for trial judges
to apply and lead to directions that are difficult for a
jury to understand. The bill also removes distinctions
between what the co-accused can say on this issue, and
what the other parties and the trial judge can say. These
reforms will lead to simpler directions that are easier for
the jury to understand and apply.
Corroboration
Corroboration of evidence is no longer required under
section 164 of the Evidence Act, except in cases of
perjury and similar offences, and the trial judge is not
required to direct the jury on corroboration. Despite
this, directions on corroboration are sometimes still
given. As discussed in the Weinberg report, these
directions are problematic and unnecessary.
The Weinberg report did not recommend any
amendments to section 164 as it is not leading to
successful appeals against conviction. However, these
directions are complicated, there is a risk of ‘appeal
proofing’, and they may have a backfire effect on the
accused, as the trial judge gives a warning but then lists
all the evidence capable of constituting corroboration.
Accordingly, the bill will amend section 164 of the
Evidence Act to abolish corroboration directions except
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in the case of perjury or a similar offence. Other
directions, such as unreliable evidence directions, are
available to adequately highlight problems with
particular evidence. However, where corroboration is
required (for example, in perjury cases), the bill will
make it clear that a corroboration direction is required.
This will enhance transparency and clarity in this area
of the law.
Conclusion
The Jury Directions Act marked a fundamental change
to the legal framework for jury directions in Victoria.
The bill will extend those reforms and apply the
principles and framework of the act to a number of
problematic jury directions. Increasing the reach and
effectiveness of jury direction reforms will further assist
trial judges to give directions that are as clear, brief,
simple and comprehensible as possible.
I commend the bill to the house.
Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 10 April.

HEALTH SERVICES AMENDMENT
BILL 2014
Second reading
Debate resumed from 13 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr JENNINGS (South Eastern Metropolitan) — I
am pleased to have the opportunity to speak in the
debate on the Health Services Amendment Bill 2014.
The Acting President would be aware, as he was in the
Chair at the time, that for 51⁄2 hours on Tuesday evening
I actively participated in a debate which commenced at
about 9.00 p.m. In the light of day this morning, as the
government struggles to fill its legislative program for
the week, I will be making a 51⁄2-minute contribution to
the debate on this bill.
This is partly because of the range of matters I want to
discuss in relation to the Health Services Amendment
Bill, but it is also a direct response to the fact that I have
listened for about the last hour to second-reading
speeches being slavishly read by ministers in this
chamber, despite their having had the opportunity since
2003 to incorporate second-reading speeches into
Hansard. It is further evidence that the government’s
ability to manage its legislative program has been
sorely lacking during the course of this week.
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The Leader of the Government is responsible for that
and is also the minister responsible for this piece of
legislation. The bill does important work in terms of
tidying up some provisions of the Health Services Act
1988 in Victoria, and the opposition is happy to allow
this bill to pass and to implement the modest reforms
contained in it, but it is a hallmark of the legislative
reform brought about by this minister in this term. We
are now three and a half years through this term of
government, and given the order of magnitude and
importance of the health sector in Victoria, this bill is a
demonstration of the priorities of the Minister for
Health. He has brought two pieces of reforming
legislation to this endeavour in the course of this term.
When the first piece of legislation, which contained
some modest reforms, was introduced, the Minister for
Health and the minister representing him in the other
chamber had sufficient hubris to suggest that they were
tidying up and resolving matters left outstanding by the
outgoing Minister for Health, Daniel Andrews, the
Leader of the Opposition and member for Mulgrave in
the Assembly. That hubris has come back to bite them
because within a couple of years they have had to come
back and make further amendments to the legislation to
incorporate the scope of operations of Health
Purchasing Victoria (HPV). That is something we
support. We understand that sometimes the scope of
practice needs to be amended to align with other
responsibilities under the Financial Management Act
1994 or other relevant legislation in Victoria. There
sometimes needs to be a tidying-up process, and we
understand that. I am not necessarily making a
gratuitous point about it except to note that the hubris
and conceit that was shown during the initial
presentation of the legislation two years ago has now
come back to bite the government. I simply make that
point.
Beyond that we are happy that the scope of Health
Purchasing Victoria is being clarified and that
additional organisations will be able to use the value of
the combined purchasing arrangement with HPV to
lower costs within the health sector. I have read in
Health Purchasing Victoria’s most recent annual report
that it believes it is making a significant contribution to
reducing costs within the health portfolio. It has
identified savings in the order of $55 million worth of
cost benefit to the health sector in Victoria. Specifically,
HPV’s annual report states that $17 million, about
one-third of that saving, is due to reforms that have
been introduced during the life of this government.
Although that may be true, concerns have been
expressed to me by various bodies and entities within
the health sector that the probity and transparency
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arrangements of Health Purchasing Victoria may leave
something to be desired.
That is a matter that I will detail to the Parliament at a
later point in time. I am not going to talk about those
matters at length today except to place the minister on
notice that he should watch those practices very
carefully to make sure that the organisation is
functioning with the transparency and reliability we
would expect of what he established under the
Victorian act.
I note the changes made through this amending bill also
allow the minister to take a more direct role in leasing
arrangements in hospital facilities or other facilities
under the ministerial responsibility previously handled
by the Minister for Environment and Climate Change
or the minister responsible for land. It may be a good
thing to streamline the length of leasing arrangements
available in the health portfolio to assist it in managing
an appropriate balanced outcome in terms of the
development profile of health projects in the state
managed through public-private partnerships. If that
can be demonstrated, we would potentially benefit from
it, although we need to keep a close eye on the effect of
these leasing arrangements and on the degree of
confidence we have in the current government, which
privatises many elements of our health system,
including aged care and the community services sector,
by stealth.
These provisions may facilitate further intrigue in
relation to the government’s agenda of privatising
elements of the health services sector in Victoria, and
that is something the opposition and the community are
watching. We believe that would ultimately be rejected
by the community as an abrogation of public
responsibility. If the provisions are used for that
purpose, then I will subsequently rail against that, and I
am confident others in the community would join with
me in opposing those provisions. The opposition is
happy that this bill is compliant and dovetails with
appropriate financial duty reporting guidelines under
the Financial Management Act 1994 and the Health
Services Act 1988, and on that basis we will support the
legislation.
I take this opportunity to remind the Victorian
community that this very modest but appropriate piece
of legislation is a hallmark of the lack of reform and
engagement being brought to the Parliament by the
Minister for Health, who is also the Leader of the
Government. He has spectacularly failed to manage the
government business program throughout the term of
this Parliament, and this week in particular is a shining
example of his failure to do this. We sat in the
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Parliament until 2.30 a.m. debating the Mental Health
Bill 2014, a debate which only commenced at 9.00 p.m.
From the very beginning of the government business
program today the government started padding out the
process, filibustering by slavishly using second-reading
speeches as a device to try to fill up the day.
The Minister for Health has a ridiculous, tawdry motion
on the notice paper to potentially discuss the impact of
the carbon tax on the hospital system. Yet again he is
wasting the time of the Parliament. Everybody who
cares about this issue in Victoria knows that somewhere
in the order of $30 million has been apportioned to
hospital costs on the basis of the imposition of the
carbon tax. However, virtually nobody in Victoria
knows that, because strictly speaking nobody cares
about it, apart from the Minister for Health who
introduced $825 million worth of savings in the three
first budgets of this government. That is where the
pressure points are in the health system in Victoria,
because this government has not invested significantly
in the health portfolio. That is the reason why
emergency departments are floundering, why the
elective surgery waiting lists have increased by 10 000
or more during the life of this government, why
ambulances are ramping and why emergency response
times for ambulances are falling further and further
behind.
At the first Public Accounts and Estimates Committee
(PAEC) hearing the minister appeared at in 2011 he
indicated that Health Purchasing Victoria was going to
be his great salvation to demonstrate that the
$616 million taken out of health in the first budget of
the then Baillieu government was going to be
accounted — —
Ms Crozier — On a point of order, Acting
President, I seek your guidance on Mr Jennings’s
contribution in relation to the bill we are discussing. He
seems to have concluded — —
Mr JENNINGS — You’re not listening.
Ms Crozier — I have been listening, Mr Jennings. I
seek your guidance, Acting President, on his
contribution.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I do not uphold the point of order, but I ask
Mr Jennings to come back to the bill.
Mr JENNINGS — I am on the bill. If anybody was
listening to my contribution they would know that the
point I am making is that when asked a question at the
PAEC hearings about how he was going to account for
the $616 million, the minister said, ‘Health Purchasing

Thursday, 27 March 2014

Victoria’. That is what he said; that is exactly what I
was saying in my contribution when Ms Crozier
interrupted. The minister tried to pretend at the Public
Accounts and Estimates Committee hearing that every
single dollar ripped out of the first budget by the current
government was going to be made up by the reforms
and initiatives of Health Purchasing Victoria.
In its own annual report, Health Purchasing Victoria
demonstrated that with its best endeavours it had
$55 million in savings, which means the $825 million
taken out of health by this government in three
successive budgets will never in our lifetime, or the
10 000 lifetimes of Victorian citizens, be made up by
Health Purchasing Victoria savings. That is my point; it
is on the bill. That is the pretence the Minister for
Health tries to peddle in Victoria every day to cover up
the monumental failings in the health system.
I will conclude my contribution on the bill because I
made a commitment today that I was going to speak
briefly and not assist the government’s legislative
agenda by speaking longer than I needed to. The facts
are clear in Victoria. The health-care sector is failing.
This bill will do a modest amount to assist it, but it will
not turn around the fortunes of the health-care sector in
Victoria.
Ms HARTLAND (Western Metropolitan) — As
Mr Jennings has addressed many of the technical
aspects of the bill, I just say that it is a very
straightforward bill that will assist certain sections of
the health community. It will mean that people will be
able to purchase goods and services in a different way.
It is a logical and sensible bill.
While the Greens will be supporting this bill, I take up
some of the comments made by Mr Jennings. I too have
grave concerns about what happened on Tuesday night
and Wednesday morning in that we were here until
2.30 in the morning debating a bill that was incredibly
important and should have been debated in the light of
day rather than in the middle of the night, and today we
will have difficulty filling the day rather than using the
time sensibly.
I do not understand why the government considers that
it must have not only MPs but all the staff here until
2.30 in the morning. It does not seem a very sensible
way to run a Parliament. It also has very negative health
effects on people who work in this building. The
Minister for Health should be considering the health of
people who work here as well.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak this morning in the debate on
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the Health Services Amendment Bill 2014 — and
actually speak about the bill. Before I do so, I will make
a couple of comments. Mr Jennings referred to the
carbon tax. I know it is the subject of a notice of motion
on the notice paper, but I note that it has had a
significant impact on health services across Victoria.
The enormous amounts of money that hospitals and
health services have had to find to pay for a carbon tax
has led to a decrease in services and other areas of
health services that operate throughout the state. It is
fair to say that it is important to understand the impact
of that on the health services and what the management
of those health services have had to undertake in
considering that particular tax.
Getting back to what the bill is about, there are three
parts to the bill. As Mr Jennings and Ms Hartland have
said, it is very straightforward in streamlining various
elements in relation to Health Purchasing Victoria,
which has been around for some time. It was
established in 2001 and is responsible to the minister.
Its function is to improve the collective purchasing
power of Victorian public health services and hospitals.
It has a very relevant role to play in enabling proper
purchasing power. The bill is a sensible measure
introduced to ensure that health services consumables
that are used in bulk — things like gloves, alcohol
swabs and, importantly, hand disinfectant — are
purchased under a sensible cost regime.
Health Purchasing Victoria’s major function is to work
in partnership with public hospitals and health services
to enable access to the supply of goods at the best
possible value, as I have said. That obviously goes to
further savings for the Victorian taxpayer. Currently
Health Purchasing Victoria tenders across about
30 contract categories with more than 366 individual
contracts with a current total value of approximately
$507 million. Each year Victoria’s public hospitals
spend approximately $1.6 billion to procure supplies
and consumables, so we are talking about significant
taxpayer money. A bill that further streamlines the
purchasing of consumables is a good measure.
The bill also expands the definition of ‘health or related
services’ to include other health-related entities that use
the supply of goods system to make large purchases on
a regular basis. Health or related services will include
such entities as those providing ambulance services and
health services in prisons, both of which obviously use
large amounts of consumables as well. The definition
has been amended to include disability services,
residential care services and the Victorian Institute of
Forensic Mental Health. These sensible inclusions in
the definition will save Victorians tens of thousands of
dollars which can be better utilised elsewhere.
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The second part of the bill relates to Crown land leasing
and licensing. The majority of public health services are
located on Crown land. The Crown Land (Reserves)
Act 1978 governs all leasing and licensing of Crown
land, in particular imposing limitations on the period of
time for which a lease or licence can be granted.
Currently licences granted under the Crown Land
(Reserves) Act are limited to 10 years, with a 21-year
licence being able to be granted in only certain
circumstances. These limitations are having a particular
impact. I refer to the Bendigo Hospital redevelopment.
As members know, it is the largest hospital
redevelopment in regional Australia, and that huge
redevelopment will service the community in northern
parts of Victoria. The coalition government is very
proud of delivering it, and it is doing so in a timely
fashion. Unlike the former government, which was
unable to manage projects or Victorian taxpayers
money in a responsible manner, this government is
delivering this project, and the community of Bendigo
and of Victoria more generally will benefit enormously
from the project.
The bill provides trustees and committees of
management with the power to grant long-term leases
and licences for projects on Crown land, subject to
approval by the Minister for Health. Those long-term
leases and licences will be able to be granted for a
period of up to 35 years.
Finally, the third part of the bill relates to the restriction
of the investment powers of certain registered funded
agencies. It ensures that the standing directions issued
by the Minister for Finance under the Financial
Management Act 1994 will apply to those agencies.
The requirement for this measure has been highlighted
in recent times due to the collapse of a number of
financial groups or non-bank lenders, where millions of
dollars of investors money have been lost.
Currently the act does not restrict how health services
can make various investments; therefore this
amendment will further protect health services by
enabling better investment decision making.
In regard to what the bill does, it streamlines those
processes. As I said, it is a straightforward bill that
provides sensible measures to further improve health
purchasing for our hospitals and health services. It
improves the Crown land leasing and licensing
provision for hospitals, which is particularly relevant
with the various projects that are being undertaken
throughout the state. It also protects health services with
those investments and provides some regulation and
clarity around that.
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With that contribution, I would like to commend the
bill to the house. I thank those opposite for their support
also in relation to this important bill.
Mrs COOTE (Southern Metropolitan) — I have a
great deal of pleasure in speaking on the Health
Services Amendment Bill 2014. I am pleased that both
the Greens and the Labor Party are supporting the bill
as well.
Ms Crozier gave quite a lot of detail about the bill, but I
would like to reiterate some of those comments. It is a
relatively straightforward bill which will help improve
the efficiency of our public health network. I think it is
agreed by everyone that an increase in efficiency is
something we would welcome across all departments,
but it is particularly pleasing to see that this bill is
talking about efficiency in our health network.
According to the explanatory memorandum, there are
three main objectives of the bill. The first is:
… to expand the range of health or related services in relation
to which Health Purchasing Victoria (HPV) performs
functions and exercises powers to include entities that deliver
ambulance services, health services in association with
correctional services, services provided by the Victorian
Institute of Forensic Mental Health and residential care
services. This amendment will allow those entities to procure
from HPV on an opt-in basis.
The second objective of the bill is to give the Minister for
Health the power to approve leases and licences of Crown
land in the health portfolio, granted by trustees or committees
of management, for longer periods than currently
permitted …
The third objective of the bill is to limit the investment
powers of certain registered funded agencies by allowing the
standing directions issued by the Minister for Finance … to
apply.

Members will recall that earlier this year we debated a
health services amendment bill that related to Health
Purchasing Victoria. That bill was to expand the
organisations that are able to utilise Health Purchasing
Victoria in their procurements. This allows community
health centres to access the lower rates that HPV can
obtain through economies of scale, to ‘ensure that their
resources stretch further and will enable them to operate
more effectively’, as I said during that debate.
This bill continues on that successful policy initiative
by allowing other health organisations to also access
HPV. These agencies include Ambulance Victoria, the
Department of Human Services residential care services
and the Victorian Institute of Forensic Mental Health.
This, as I said earlier, will be on an opt-in basis. The
bill is about expanding opportunities and allowing these
agencies to make the decision to use HPV rather than
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forcing them to do so. It will, however, allow them to
take advantage of HPV’s bulk purchasing, and
therefore it will lower prices. All round, it will ensure
greater efficiencies among our public health
institutions, which is a very welcome thing.
In relation to leases and licences, the bill also makes
changes to the maximum length of time that a lease can
be granted on Crown land managed through the health
portfolio. The Crown Land (Reserves) Act 1978 sets
out the maximum length of time a lease can operate.
What this bill changes is how many years that
maximum length of time can be. In the minister’s
second-reading speech it was explained that, with the
Minister of Health’s approval, the trustees and
committees of management of hospital sites will be
able to sign leases and licence agreements for up to
35 years. There is a very simple reason for this, and that
is that many public-private partnerships (PPPs) require
this length of time to be viable and to attract private
sector finance. In the past it used to be 21-year leases,
and I think that time frame is not long enough to give
certainty to the private sector. Extending these lease and
licence periods will allow our public hospitals to attract
investment through public-private partnerships. There
are also safeguards to ensure that these leases and
licences are consistent with Crown land reservation.
The third area which is addressed in the bill is the
limitation of investment powers. It amends a restriction
on boards of management to limit investment in
high-risk securities. It is a fairly minor aspect of the bill,
but it is very important. Currently there is no restriction
on the manner in which public hospital funds can be
invested, and it is at the discretion of the board of
management. The Minister for Finance and the
Department of Health have no authority over the
investment decisions made.
We are probably all familiar with the relationship
between risk and reward in investments, with riskier
investments generally yielding higher returns than less
risky investments. In fact I will use the old adage, ‘If it
looks too good to be true, it probably is too good to be
true’. Some investments are too risky for public sector
entities, and restrictions currently apply for other
entities but not for public hospital boards. This bill will
result in public hospital boards operating under the
same restrictions as other public sector entities when it
comes to investment decisions.
These restrictions will allow the boards of management
to invest through the Treasury Corporation of Victoria
and the Victorian Funds Management Corporation
(VFMC). These two corporations have far more
expertise than exists on public hospital boards and are
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able to generate reliable returns on investment. This is a
very welcome addition. Members of hospital boards are
great representatives across a broad range of areas, and
they do a very good job. This gives them certainty too.
It gives certainty so that they will not be investing in
risky investments which might have looked good at the
time. It provides certainty knowing that the VFMC and
the Treasury Corporation of Victoria, which have the
expertise, can be relied on. I think this will give boards
a great deal of comfort.
In conclusion, this bill makes small but important
changes to the way in which our public health system
operates. It will improve the financial efficiency of the
health sector. I commend the bill to the house.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to contribute to debate on the Health Services
Amendment Bill 2014. This bill demonstrates the
commitment of the Victorian Napthine coalition
government to common-sense reforms that help the
state’s health-care system. I am going to do something
really unusual here; I am going to actually speak to the
bill before us. In her contribution this morning
Ms Hartland did not speak to the bill, so the next time
Ms Hartland stands up to raise a point on relevance, I
am going to remind her about her speech on 27 March
2014 when she stood up and made a contribution that
had nothing to do with the bill before us.
In her contribution Ms Hartland did manage to
complain that we had to stay late on Tuesday night for a
very important bill. That is exactly why we stayed late
on Tuesday night, because it was a very important bill.
It was not one that should have been addressed
flippantly throughout the course of the day; it needed to
be dealt with with appropriate consideration and
analysis. That is why we stayed late. It is unfortunate
the Victorian Greens did not understand the importance
of that bill and instead wanted to go home early. We are
about serving the people of Victoria well, and that is
what we did on that day.
I wish to acknowledge the contributions on this side of
the house from both the Parliamentary Secretary for
Health, Ms Crozier, and my good friend and colleague
Mrs Coote. They addressed the bill in great detail. I
choose for the efficiency of the house not to go through
it again other than to say that this bill is going to
broaden the functions of Health Purchasing Victoria for
a whole lot of efficiency and economic reasons and to
give taxpayers good value for money.
The bill will allow Victoria’s health dollar to go further
by providing Ambulance Victoria, Justice Health and
the Department of Human Services the opportunity to
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access the benefits of collective and volume purchasing
through Health Purchasing Victoria. It is going to
reduce the cost pressures on the health system and
enable the expansion of good practice and transparent
procurement services provided by Health Purchasing
Victoria to other parts of the health sector.
The bill seeks to broaden the functions of Health
Purchasing Victoria and provide the Minister for Health
with the power to approve long-term leases and
licences with respect to hospital sites. That will then
allow the trustees and the committee of management of
hospital sites, subject to the approval of the Minister for
Health, of course, to grant leases and licences for a
period of up to 35 years. These extended powers will be
limited to Crown land, which is managed in the health
portfolio, and will only allow the opportunity to grant
leases or licences for the purposes which are consistent
with Crown land reservations.
When I think of hospitals, I think of the Northern
Hospital, Epping, in my electorate of Northern
Metropolitan Region. When we came to government
that hospital needed significant support, because it had
not been provided for a long period of time — —
Mrs Coote — Shame.
Mr ONDARCHIE — Mrs Coote’s interjection of
‘Shame’ is absolutely accurate. How could Labor
ignore that rapidly growing area of Melbourne’s north,
the city of Whittlesea — which grows by 173 residents
every week — for such a long time? The government
has an opportunity to do something about that. I was
honoured and privileged in my very first few months in
this job to assist for an entire shift in the emergency
department at Northern Hospital. I was in scrubs and I
helped out. I got to see firsthand what happens there.
The staff do a wonderful job, but they are under
pressure because of the growing demands of the local
area — —
Mrs Coote — What did you have to do?
Mr ONDARCHIE — I did a range of things to help
out. I did not do any brain surgery. I did not help
anybody in particular, but I did help out and get a
chance to observe, assist and understand the pressures
staff are facing at Northern Hospital. It is my great
fortune that the Minister for Health and the government
understood my position.
I was pleased to join the Minister for Health, the
Minister for Community Services and the Premier at
Northern Hospital recently to open the new
coalition-funded expansion of the emergency
department, which means more beds and more
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opportunities to assist people in the northern suburbs.
This comes in addition to our commitment to the
Northern Hospital to increase its facility by adding
more beds to service that fast-growing need in that
fast-growing region of Melbourne. This government is
all about supporting Victorians in our health system.
In addition, the Austin Hospital, which is also in my
electorate, has a brand-new short-stay unit, for which it
has been crying out for a long time. I know Mrs Coote
has been a strong advocate of short-stay units, in
particular for women’s mental health issues. I am
pleased that through her stewardship as well as that of
the Minister for Mental Health we are increasing the
capacity for mental health support for women at the
Austin Hospital. This will be a new area just for
women, one which will provide them with security,
safety and most importantly maintain their dignity as
they go through the trials and tribulations of their
illnesses. Let us not forget that mental health is an
illness. If you break your arm or your leg, it is obvious
to people, but mental health is also an illness. We need
to protect and support those Victorians as we do
Victorians across the board. I commend this very
important bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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VICTORIAN CIVIL AND
ADMINISTRATIVE TRIBUNAL
AMENDMENT BILL 2014
Second reading
Debate resumed from 13 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make some brief comments on the
Victorian Civil and Administrative Tribunal
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Amendment Bill 2014. The bill purports to enhance the
powers of the tribunal and enact a new regime for
expert witnesses and expert evidence and for other
purposes. We on this side of the chamber are
reasonably comfortable with the flagship provisions
dealing with expert witnesses and indeed expert
evidence. Our concern relates to the other purposes set
out in the bill. We have seen this time and again. You
have a bill which at one level appears to be innocuous
but once you drill down to look at the detail you find
some features that are of grave concern not just to the
opposition but also on this occasion to local councils
and indeed the local community.
In that regard I just want to point out a couple of
examples, starting with clause 8 of the bill, which
allows the Victorian Civil and Administrative Tribunal
(VCAT) to refer back to a decision-maker the original
decision. That would mean that if a council rejects a
development application, acting in the interests of its
local community, that developer can take that matter to
VCAT, which can then require the council to
reconsider the decision. One can imagine that on
occasion there may be merit in that, particularly if the
developer changes its application in response to
concerns raised by the council or VCAT. But the way
that this clause has been crafted allows for much
broader scope than that, and our concern is that a
council could be directed by VCAT to reconsider
exactly the same application it has already made a
decision on.
The concern councils have is twofold. The councils I
have spoken to were never consulted about this
requirement. These development applications are
detailed. Some of them take a considerable amount of
time for councils, at both an officer level and a council
level, to consider. The concern is that this clause might
require councils to reconsider a decision they have
already made without any criteria in terms of the
matters they ought to take into account. I can
understand the logic of this clause and why it has been
included in the bill, but our concern goes to how it will
operate in practice and the clunky way it has been
drafted.
The other issue that concerns the opposition is clause 9,
which allows for the removal of parties to proceedings.
This is of grave concern to the opposition; in fact we
will not support this clause. Our concern is this: if a
community is concerned about a development
application, that community should have a right to put
its case before VCAT. Councils or community groups
currently have an opportunity to put a case in terms of
concerns about a development.
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Mr D. R. J. O’Brien — Not in every case.
Mr TEE — As Mr O’Brien points out, that is not so
in every case. He is right, and I congratulate him. Those
groups have to have standing. They have to have a
relevant interest. You cannot simply bowl up to VCAT
and expect to put a view; you need to have standing.
These provisions do not affect that threshold
question — that hurdle — that community groups need
to get over. But this clause deals with a different matter.
This clause says that even if you have standing, if you
pass all those tests, are relevant and are affected by
these proceedings — even if you meet that criteria —
someone can apply to get you knocked out. They can
apply to get you knocked out because of some very
vague criteria set out in this clause. They can apply to
get you knocked out simply because you are not a
proper or necessary party to the proceedings. In the
view of the opposition, that is a very vague proposition.
The vagueness of it causes us concern.
The consequences can be quite startling, because
knocking out opposition to a development proposal or
knocking out the capacity of the community to put
forward a view could have quite detrimental
consequences for that community. You could have
developments that are completely inappropriate and out
of character for the suburb where they are to be built.
We are very concerned about this provision and the
impact it will have on Victorian planning. We think it is
an erosion of third-party rights and the right of a party
or a community to have its say before the independent
umpire — VCAT — in terms of the colour and shape
of the buildings that are to be constructed in their area.
We will not be supporting this clause.
We are also concerned about provisions dealing with
the reimbursement of fees. This issue will directly
impact upon not just councils but also ratepayers. This
provision means that if a council makes a decision to
knock back a development and it does that representing
its community and the best interests of its community,
the developer can go through the major cases list and
submit an application to VCAT. If the developer is
successful, it can claim the fees that it has incurred.
Members can see that those fees are quite extensive.
Given the way this government has jacked up fees, the
application fee for the major cases list is now over
$3000. More than $3300 must then be paid for the
hearing fee. That hearing fee is paid per day or part
thereof.
For example, Stonnington council — which, I might
add, has not been consulted about this — has had
14 cases lasting for four or more days in the last
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12 months. If these provisions were to apply, what we
would see with Stonnington council is that if it knocks
back a development, the developer would take the
council to VCAT, and if the developer were successful,
they could seek to have their fees reimbursed.
Obviously these fees will be paid for out of the pockets
of ratepayers. It will be ratepayers who will have to foot
the bill for these extraordinary fees. That is a major cost
shift from the developers to the ratepayers.
If you look at Stonnington, that would be a big whack.
It is just one council. As I said, in the last 12 months
Stonnington had 14 cases running for four or more
days. The cost to Stonnington alone could be up to
$200 000 each year. That is $200 000 of ratepayers
money going to pay fees that developers have incurred
at VCAT. This is not a criticism of developers, because
they have to pay the fees set out by government, but
this government has made a decision that the fees that it
has jacked up, which are very high, will now no longer
be paid for by developers but by councils. We are very
concerned about that provision, the way in which it will
apply and the impact it will have on ratepayers. We
have those concerns with the way the bill operates. We
do not oppose the bill, but we oppose those clauses in
the bill. We will move amendments accordingly when
the bill goes into committee.
Ms PENNICUIK (Southern Metropolitan) — The
Victorian Civil and Administrative Tribunal
Amendment Bill 2014 makes four key changes to the
Victorian Civil and Administrative Tribunal Act 1998.
The changes will enable the tribunal when exercising
its review function to invite an original decision-maker
to reconsider the decision; enable the tribunal to make
an order in relation to fees, separate from its power to
award costs; introduce a legislative scheme for the
tribunal in relation to expert witnesses and their
evidence; and provide a range of mechanical and
technical amendments to improve the tribunal’s ability
to manage proceedings.
It is not clear whether any of these four changes will be
of benefit to the ordinary citizen who takes a matter to
the Victorian Civil and Administrative Tribunal
(VCAT). Furthermore, this bill represents a lost
opportunity to look at a number of changes that could
be made to the operation of VCAT which have been
called for by councils, consumer groups and ordinary
citizens for a long time. It would not be a surprise to
anybody in this chamber that there is a lot of anxiety
amongst ordinary citizens and probably all local
councils — and I will refer to some councils
specifically during my contribution — about the
operation of VCAT and the way it exercises its power,
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particularly in the planning jurisdiction but also in other
jurisdictions.
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Additionally the government has not consulted at all on
this bill. It has not consulted with the Law Institute of
Victoria, local government, the Tenants Union of
Victoria, consumer advocates or community legal
centres. All of the groups we contacted in the short time
we had available to consult on this bill relating to
VCAT — the most controversial wing of the courts —
had no idea the bill existed, or that it was on the
government agenda, let alone that it was passing
through the Parliament.
Our ability to obtain detailed feedback on the bill has
been completely curtailed. Most of the provisions of the
bill, as Mr Tee has already said, are unclear. In the
small amount of feedback we have received about the
provisions we have heard some say they believe it is
unclear how they will operate. It is unclear how the
criteria for them will be applied, it is unclear whether
they are even necessary and, as I started out saying, it is
unclear whether they will benefit ordinary citizens or
further the aim of VCAT, which is to be a low-cost
appeals tribunal that is accessible and meaningful to
ordinary citizens.
VCAT has three divisions — the civil division, the
administrative division and the human rights division.
Despite the statement the Attorney-General made about
this bill in his very short and not very comprehensive
second-reading speech in the Assembly, the
amendments will apply to all three divisions of VCAT
rather than particular divisions. In his speech the
Attorney-General referred to changes in clause 8 of the
bill which will enable a tribunal to invite the
decision-maker to reconsider a decision. If you look at
that speech, you could be forgiven for thinking this
amendment will only apply, or is only meant to apply,
to the planning list in the administrative division of
VCAT. That is not the case. The amendments will
apply to all divisions and lists of VCAT.
The Greens have many concerns with this bill. Of the
four changes that are made by the amendments in the
bill, it is the administrative ones tacked on at the end
that leave us with the fewest concerns. However, the
three major areas provide many concerns for the
Greens.
Business interrupted pursuant to standing orders.

Mr TEE (Eastern Metropolitan) — My question is
for the Minister for Planning. I refer to the
Ombudsman’s report that came out today, and I ask:
does the minister accept the Ombudsman’s conclusions,
which are set out on page 32, that the minister’s
decision to intervene in this matter was contrary to legal
advice, the views of the community, the views of the
local council and two independent panel
recommendations, and that his intervention did not
meet the requirements of the Planning and Environment
Act 1987?
The PRESIDENT — Order! I ask Mr Tee what the
actual issue is. Mr Tee is familiar with it, as is the
minister, but just for the sake of the house, could
Mr Tee tell us what the actual issue is?
Mr TEE — My question is in relation to Ventnor on
Phillip Island.
Hon. M. J. GUY (Minister for Planning) — No
smoke, no gun, no bullet. The gun was not even loaded,
Mr Tee. That is what the Ombudsman found —
nothing. We have had two years of Mr Tee and the
Labor Party smearing my staff, smearing good people
and smearing hardworking people like Meg Bartel. We
have heard smear after smear after smear. We have had
Mr Tee, to his right, refer something to the
Ombudsman, who has come back and found what?
Nothing. Niente.
What I hope to get from Mr Tee and maybe one
journalist at the other end of town is some type of
clarity or even an apology to those people they have
smeared, to those people they claimed would be hauled
before the Ombudsman and interviewed or hauled
before the Ombudsman and read the riot act. None of
that has occurred. Those people deserve an apology.
Now is Mr Tee’s time to give it to them.
Supplementary question
Mr TEE (Eastern Metropolitan) — If anybody
deserves an apology, it is the people of Victoria. The
Ombudsman is very clear: the minister’s actions were
contrary to the act, contrary to the council and contrary
to the views of two independent reports. What
confidence can investors have in Victoria when the
minister operates in a way which is contrary to the act
the minister is required to administer and contrary to the
legal advice of his department? What confidence can
investors have that they will get a fair hearing and that
their issues will be considered according to the law —
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according to the Planning and Environment Act
1987 — when the Ombudsman comes out and says that
the minister’s actions have been contrary to the very act
he is required to implement?
The PRESIDENT — Order! I will allow the
minister to answer provided he does not keep using
foreign languages which I do not understand and I am
sure Hansard struggles with! However, I am concerned
about the supplementary question in terms of its
breadth. It goes beyond the substantive question
because it comes back to a far broader question. The
substantive question related specifically to the
Ombudsman’s report tabled today. In the circumstances
I will allow the minister to answer and let the question
stand, but members need to be careful about making
sure that their supplementary questions are apposite to
their substantive questions.
Hon. M. J. GUY (Minister for Planning) — This is
like a damp rag or a low-grade bank clerk coming here
to try to lecture us on planning policy. What is clear is
that Mr Tee has not even read that report, because the
Ombudsman’s findings on page 32 were not in relation
to my actions; they were in relation to the brief’s
recommendations. If Mr Tee cannot even read the
report correctly, how on earth could he be responsible
for the state planning policy framework, the Planning
and Environment Act 1987 and indeed asking questions
on interventions on behalf of investors? Mr Tee just
referred me to the Ombudsman on such a matter. Has
he gone crazy? He is asking me about investors on a
matter he has just referred me to the Ombudsman on.
He is in la-la land. I am sorry, but his question does not
make sense.

Hepatitis B
Mr RAMSAY (Western Victoria) — My question
is for the Minister for Health, the Honourable David
Davis. Will the minister advise the house on the
expanded availability of the hepatitis B vaccine?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his strong
advocacy for vaccination on a whole series of issues,
not only childhood vaccination but in this case
hepatitis B vaccination. I can inform the house that
eligibility for free hepatitis B vaccination has been
expanded to include a number of at-risk groups. This is
an important public health measure that will see a better
outcome for our community.
It is important to note that hepatitis B is a
vaccine-preventable illness which left untreated can
lead to advanced liver disease, cirrhosis and ultimately
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in some cases fatal liver cancer. Hepatitis B is one of
the leading causes of liver cancer in Australia, which is
now the fastest growing cause of cancer death in the
country. It is not possible to be a healthy carrier of
hepatitis B. Vaccination against hepatitis B usually
involves a three-dose course. Vaccination for children
in Australia is provided free under the national
immunisation scheme in Victoria, and I will say
something more about the vaccination of children in a
moment.
The vaccine course is also provided free to certain
at-risk populations. The department has, through the
advice of the chief health officer, put out an advisory
which indicates the list of groups that have access.
People living with HIV are included, for example.
Prisoners and remandees are included, and I am sure
the Minister for Corrections will understand the
importance of that. Also included are people who inject
drugs or who are on opioid substitution therapy; people
living with hepatitis C; men who have sex with men;
and household contacts and sexual partners of people
who are living with hepatitis B. This is an important
public health measure. The funding of free vaccinations
ensures that people have that support, as is required.
Victoria is putting a significant effort into vaccination
more generally. I note the National Health Performance
Authority report entitled Healthy Communities —
Immunisation Rates for Children in 2012–13, which
was released in recent days. That report makes it clear
that all of Victoria’s Medicare Local catchments had
greater than 90 per cent coverage in all three of the age
groups — one year, two years and five years, which are
the benchmark dates. In terms of coverage for
Aboriginal and Torres Strait Islander children, many of
Victoria’s catchments were above the national average
in all three groups.
Nevertheless, we need to do better on immunisation of
children, and the government has set a 95 per cent
target. New materials are available in schools and early
childhood centres. I know my ministerial colleagues are
working closely between their departments and my
department to see a lift in the immunisation rate for
children. That is an important target. Victoria leads the
country with our 93 per cent rate overall, but we will
move towards 95 per cent.
Let me be quite clear: the message today is that the
government is providing free hepatitis B vaccinations
for more at-risk groups because this is an important
public health step.
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Ventnor planning decision
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I again refer to the
Ombudsman’s report and his finding that the minister
acted in breach of the Planning and Environment Act
1987. The defence the minister gave the Ombudsman
was that his adviser, Mr Boxer, did not give him
departmental planning advice and that Mr Boxer sent
an email to the department in which he purported to
represent the minister’s views to the department. If
Mr Boxer acted in this way — if he acted in an
inappropriate way, if he did not give the minister the
briefings from the department, if he purported to act as
the minister in communicating with the department and
if he was acting in this rogue way — why has the
minister not sacked him?
Hon. M. J. GUY (Minister for Planning) — Mr Tee
has two more substantive questions and three
supplementary questions to apologise to the people he
has smeared in the last two years. Let me be frank.
What Mr Tee has just alleged in this chamber is not
true. If he wants to come into this chamber and smear
staff, he might want to have a look at his own staff, one
of whom was found by the Victorian Civil and
Administrative Tribunal’s antidiscrimination list to
have smeared a female student during the student
elections at Monash University. Do not go smearing
staff. I do not name Mr Tee’s staff. He came in here
and started smearing mine even before this report came
out. Mr Tee should be careful about smearing people’s
staff in this chamber.
I stand by my staff. I stand by my department. They
both do a good job, and I again say that they provide
me with credible advice which I take seriously.
Supplementary question
Mr TEE (Eastern Metropolitan) — I am not having
a go at the minister’s staff or Mr Boxer. What I am
having a go at is the minister using his staff as an
escape goat and the minister’s statements to the
Ombudsman saying that his staff never provided him
with the departmental advice which said that he was
acting outside of the Planning and Environment Act
1987. I am asking the minister why he used them as an
escape goat. That was my question.
My supplementary question is that the minister has not
sacked Mr Boxer. He has not taken any action against
Mr Boxer, notwithstanding the fact that the minister has
said that Mr Boxer did not provide him with
departmental advice and that Mr Boxer acted in a way
in which he was representing the minister’s views
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outside of the minister’s knowledge. That is what the
minister told the Ombudsman. My question is: has the
minister condoned the actions of Mr Boxer by not
dismissing him?
Hon. M. J. GUY (Minister for Planning) — Mr Tee
is just blatantly misrepresenting my statement. What I
did say to the Ombudsman is reflected in that report, in
which the Ombudsman says very clearly that I was the
one who made the decision in this case — not
Mr Boxer, not my department, no-one else; I made the
decision’. In terms of using anyone as an ‘escape goat’,
as Mr Tee says — well, that is a new form of goat to
me! I have heard of a scapegoat — or in Ukrainian,
коза, for goat — but I must say I have never heard of
that. But in terms of a scapegoat, I have been clear that
I make the decisions in planning when they come to
me — not my department, not my staff — and no-one
else is held responsible but me.

Racial discrimination legislation
Mr ONDARCHIE (Northern Metropolitan) — My
question this afternoon is to my good friend and
colleague the Minister for Multicultural Affairs and
Citizenship, the Honourable Matthew Guy. The
minister knows I am of a Sri Lankan background and
my wife is of an Italian background, so we celebrate
multiculturalism in our own home. I acknowledge the
work of the previous minister, Mr Kotsiras, the member
for Bulleen in the Assembly, in that portfolio, and I ask
the minister if he could inform the house of what action
the Napthine coalition government intends to take in
response to the proposed changes to the commonwealth
Racial Discrimination Act 1975.
Hon. M. J. GUY (Minister for Multicultural Affairs
and Citizenship) — Міністр мультикультурного —
which means the minister for multicultural affairs.
I think members are pretty aware that the federal
government is proposing changes to the Racial
Discrimination Act 1975. In case of any ambiguity or
anyone coming to any conclusions, it is worthwhile for
the Victorian government to put on record its actions in
relation to this review and what it intends to do. It is fair
to say that I and the previous minister, Mr Kotsiras,
have made it very clear that there is no place for bigotry
in this country, and I encourage individuals and
communities to provide input into the federal
government’s exposure draft process. It is fair to again
reiterate that freedom of speech is one of the absolute
cornerstones of our democratic society.
I am advised that section 18C of the federal Racial
Discrimination Act makes it unlawful to publicly act in
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a way that is reasonably likely to ‘offend, insult,
humiliate or intimidate’ others on the basis of their race,
colour, nationality or ethnic origin. I am advised that
section 18C was introduced in response to the
recommendations of a number of major inquiries, and I
am sure members of this chamber know that.
Like many others, I am concerned that there may be
some harmful, perhaps unintended, impacts on our
community should the exposure draft as it stands be
enacted. I am genuinely concerned about the broad
nature of some of the exemptions proposed in the
exposure draft, so let me be clear in reiterating the
Victorian government’s position. We remain
unambiguously opposed to any form of discrimination
based on an individual’s race, faith or gender or for any
other reason.
The government believes that all Australians have an
obligation to protect and indeed encourage social
cohesion. That is something that has been very strong
here in Victoria. The rights of all Victorians to practise
their faiths and celebrate their cultures without fear of
discrimination, vilification, intimidation or harassment
must be protected. As a result the Victorian government
will be making a submission to the commonwealth
outlining its position on these proposed changes.
I wish to state clearly that my priority and the Victorian
government’s priority is to ensure that the ongoing
harmony and social cohesion of Victoria remains intact.
Parliaments across our nation are given a privileged
responsibility to set community standards and rules that
protect all members of our society through legislation.
Sometimes this can be a difficult balancing act, and the
proposed amendments present such a difficulty.
Victorian governments of all persuasions, in a
bipartisan manner, have a long tradition of defending
our multicultural and multifaith society. We have a long
tradition of supporting and defending social cohesion
and harmony — whether it was standing up to One
Nation in the 1990s or other challenges that this state
has faced. Any changes to commonwealth legislation
may override our own legislation; thus, changes to
commonwealth laws are obviously of the utmost
importance to Victoria.
I welcome the comments yesterday from Colin
Rubenstein, the executive director of the
Australia/Israel and Jewish Affairs Council, who stated
that the proposed change:
… is narrower than existing state provisions in … Victoria …
which forbid inciting ‘hatred towards, serious contempt for,
or severe ridicule of’ a person or group.
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…
To pass the amendments as they stand would risk
emboldening racists, threatening the quality of life of —

Victorians —
… and seriously straining the fabric of our social cohesion
and harmony.

We will be taking all comments and feedback into
account and be making a very strong submission to the
commonwealth on behalf of Victoria.

WorkSafe Victoria
Ms PENNICUIK (Southern Metropolitan) — My
question is for the Assistant Treasurer, and it relates to
the reintroduction of the Victorian WorkCover
Authority (VWA) as the public name, face and brand
replacing the now publicly familiar name WorkSafe,
which is an eponymous term that immediately conveys
its meaning — not so with the term Victorian
WorkCover Authority. The name WorkSafe Victoria
has been used since 2007 and has high public
recognition. I understand it cost $50 million to establish
the branding and assume it will cost millions more to
rebrand. My question to the minister is: what is the
compelling reason behind the name change from
WorkSafe to the Victorian WorkCover Authority?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Ms Pennicuik for her question
about the Victorian WorkCover Authority. I must say I
am slightly surprised to receive this question from
Ms Pennicuik because, President, you may recall in the
last Parliament that the Parliament considered
legislation amending the accident compensation
legislation, at which time it was proposed by the
previous government that the name of the entity be
changed from the Victorian WorkCover Authority to
WorkSafe Victoria.
It was as a consequence of amendments moved in the
Legislative Council that that change of name did not
proceed, and it was with the support of Ms Pennicuik
and the Greens that that change of name did not
proceed. That was, I think, 2009 when legislation came
to this Parliament which reaffirmed that the name of the
entity is the Victorian WorkCover Authority.
Last year this Parliament passed the Workplace Injury
Rehabilitation and Compensation Act 2013, which will
come into effect on 1 July this year and which again
reaffirms that the entity we are talking about is the
Victorian WorkCover Authority. So the government’s
position is that the Parliament has twice in the last five
years reaffirmed that the entity is the Victorian
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WorkCover Authority. We believe it is appropriate that
the entity trade under its name, the Victorian
WorkCover Authority, and it will be doing that in
recognition of the new workplace act coming into effect
on 1 July.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) — The
minister has slightly misrepresented my position, which
is that WorkSafe is the regulator of workplace health
and safety and the WorkCover authority is the insurer.
In fact it is our position that they should be split into
two and recognised as such. In terms of the public
branding, the public branding has been under the name
‘WorkSafe’, and as I mentioned in my question, it cost
$50 million to establish that branding, and it is across
all the websites, the literature, the letterheads, the
inspectors’ uniforms et cetera. My question for the
minister is: is it going to cost another $50 million or
more to rebrand in terms of changing the public
recognition of the name from WorkSafe Victoria to the
Victorian WorkCover Authority, and how will the
removal of that established recognition assist in the
public recognition of the functions of WorkSafe?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can assure Ms Pennicuik it will not cost
$50 million to use the name Victorian WorkCover
Authority, and it should never have cost $50 million to
use the trading name WorkSafe. This government is
committed to ensuring that those back-of-house
functions and those operational costs of VWA are
minimised. This return to the Victorian WorkCover
Authority name by VWA, coincident with the
introduction of the workplace injury rehabilitation and
compensation legislation, will be undertaken at minimal
cost. As a rolling change as old materials need to be
replaced, new materials will adopt the legal name, but
we will certainly not be spending $50 million on this.

Sporting uniform grants program
Mr D. D. O’BRIEN (Eastern Victoria) — My
question is to the Minister for Sport and Recreation, the
Honourable Damian Drum. Can the minister inform the
house how the Victorian coalition government is
reducing the barriers to participation in sport and
recreation?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I thank the member for his question and
congratulate him on his entry into this chamber and also
on an amazing inaugural speech in this house.
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The question the member asked is in relation to the
sporting uniform grants program. I have had the
opportunity of announcing that these grants will be
coming forward in the next short while. In the next few
weeks we will be making a string of announcements
that there will be grants in the community of up to
$1000, which will assist a whole range of sporting
organisations and sporting clubs with their uniforms
and footwear. In many instances these purchases are
compulsory for participation and the clubs do not have
an opportunity to not have the proper uniforms, and
often this cost creates a barrier for clubs and individuals
to participate in organised sport. This program makes
an enormous difference when it comes to breaking
down some of these barriers to participation and
enabling many children to participate in different sports
right around the state.
Being part of a local club, as we all know, offers
amazing opportunities to participate in a broad range of
activities. As members will hear me say in this chamber
many times, we have to continually emphasise the
amazing benefits that are derived within the community
and our society by involvement in organised sports,
especially those sports that have a club structure around
them.
Through the amazing program we have — and I must
again offer my thanks to former minister Hugh
Delahunty, the member for Lowan in the Assembly, for
the work he has done in bringing these grants
through — I will be able to announce that 311 sporting
clubs across metropolitan and regional Victoria will be
the beneficiaries of these grants of up to $1000. Of the
311 grants, 176 will be awarded to clubs in rural and
regional Victoria, where many small towns have small
organisations and where the cost of uniforms can really
create a problem; and 135 grants will go to clubs in
metropolitan regions across this great city.
The grants represent a variety of different sports, with
37 individual sports being represented. We are
enormously pleased with the breadth with which we are
able to have these grants reach these respective sports.
Once again, I urge all clubs to look very carefully at the
way they can access these grants. These grants may be
small, up to $1000, but they are incredibly important in
breaking down the barriers to further participation in
organised sport in this state.

Ventnor planning decision
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the
Ombudsman’s report and to his findings that the
minister acted in breach of the Planning and
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Environment Act 1987, in particular to his findings that
the minister’s office rejected the recommendations of
the department that he not intervene and that his office
sought a different recommendation from the
department. At paragraph 96 of his report the
Ombudsman says that this conduct was not unique and
that on more than one occasion the minister’s office had
rejected departmental advice. When did the minister
become aware that this practice had infected the
operations of his office?
Hon. M. J. GUY (Minister for Planning) — I refer
to the comments about this practice of not taking the
advice from a department. If advice from departments
was mandatory, dare I say there would be no
requirement for either a Labor, a Liberal, a Nationals,
or — God forbid, one day with a coalition — even a
Greens minister in the future. Departmental advice is
advice. It does not say, ‘It is mandatory’. Dare I say if
Mr Tee thinks that one instance, as reported in one
report, by my office is the only time in history a
ministerial office has said — on a brief which did not
even come to me — ‘We actually are not sure about
this advice’, then I suggest he should have a
conversation with some of his own former Labor
ministers for the many decades that those people held
government in this state, the last two accumulative with
the Cain and Kirner governments.
Dare I say that the question is somewhat bizarre,
because what it says to me is that Mr Tee believes
departmental advice should be mandatory. If that is the
case, I would be happy to show Mr Tee some initial
advice on agent of change, for instance, which is not as
strong as I believe it should be. I believe the
agent-of-change principle, as advocated by
Mr O’Donohue and me, should be very strong. The first
advice which has been received by me is not as strong
as it could be, so I am going to ask for stronger advice.
Is Mr Tee saying — through you, President — that that
should then be mandatory because it has been presented
to me, that advice that is not as strong as what I believe
it should be should then be mandatory?
Another that I put to the chamber is the neighbourhood
residential zone. Some people in my department — and
there are a couple of hundred there — have a different
point of view and say that it should not have come in
the form that it did. I asked for advice. I asked for
follow-up advice, as you would expect, to make sure
that communities get the protection they deserve.
Should that be mandatory? Of course it should not be
mandatory. That is why you are the minister when you
come over to this side, I say to Mr Tee. You are there to
make a decision. You are there to do what you think is
right. If you believe that advice provided to you could
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be better, like on the agent of change, then obviously
you would ask for it to be beefed up. What Mr Tee is
saying in his question to me is that every single piece of
advice from a department to a minister should be
mandatory, and that is a premise I believe is dangerous
and unworkable.
Supplementary question
Mr TEE (Eastern Metropolitan) — I do not disagree
that the minister is entitled to reject the advice of the
department. But what the Ombudsman has done is to
find that the minister’s office, on more than one
occasion, has directed the department to change its
views, to change its recommendations, so that he as
minister is not receiving frank and fearless advice. That
is what the Ombudsman has accused the minister’s
office of doing, of manipulating the department to get
the outcome that the minister wants. The Ombudsman
has said that it happened in the Ventnor matter, but that
is not an isolated incident. The Ombudsman has
referred to evidence that this practice by the minister’s
office has occurred on more than one occasion. Will the
minister investigate that evidence?
The PRESIDENT — Order! I am flicking through
the report to establish where the Ombudsman made
those claims.
Mr TEE — It is on page 21, paragraph 96:
They advised that emails of this kind —

this is the email where the minister’s office tried to
direct the department —
were unusual but, as one officer put it, ‘not unheard of’ and
that the minister’s office rejected ‘a handful’ of briefings per
year.

The PRESIDENT — Order! In taking Mr Tee’s
reference, I accept that the Ombudsman said that it is
not unheard of for the minister’s office to reject a
handful of briefings each year, but I do not see in that
reference any proposition that in fact the minister
instructed the department to provide a particular
briefing.
Mr TEE — There is an earlier reference to that.
There is an email from the minister’s office to the
department asking for a different outcome to the one
which had been recommended by the department in its
briefing.
The PRESIDENT — Order! I will allow the
supplementary question because I do not believe that it
would be proper for me to interfere in the process of
questions and answers — I think these matters are
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robust — but I certainly expect that members establish
their questions on sound ground. Particularly when
members take up a report by an officer of the
Parliament, it is imperative that that report is quoted
accurately and the propositions that are put to this
house, by way of questions, reflect fairly on the report
that is provided to the Parliament and is not taken out of
context.
I accept Mr Tee’s assurance that there is another
reference in the report that I do not have time to explore
now, and I take the question in good faith from that
point of view. I certainly do not want to be in a position
of arbitrating on the veracity of questions, but I caution
members to make sure that where they use a document
as the basis for a question that there is an accuracy
and — I am not referring to Mr Tee as being dishonest
at all — and honesty in terms of the reflection of the
matters.
Mr TEE — President, the other reference is on
page 33, paragraph 150, and it states:
… the department felt compelled to change its
recommendation on the strength of an email from a
ministerial adviser, Mr Boxer, dated 3 June 2011.

Hon. M. J. GUY (Minister for Planning) — I do not
think this guy knows what he is talking about. It has
actually come to this, President. Apparently Mr Tee’s
smoking gun is that it is not unheard of and that the
minister’s office rejected a handful of briefings per
year. Can you believe it? I have given further advice to
Mr Tee that I rejected another two — one was on agent
of change and the other was on a neighbourhood
residential zone. What a shock! I offered it up to the
chamber and now Mr Tee is treating it like it is some
kind of smoking gun. I will offer up a couple more to
him if I find them. I get advice, and sometimes it does
not take into consideration policy changes. There are
two examples: agent of change and neighbourhood
residential zone. Mr Tee comes in here and acts like
this is some kind of smoking gun. If this is the best the
member can do, he should find a new job.

Road safety
Mrs COOTE (Southern Metropolitan) — My
question is to the Assistant Treasurer, Mr Gordon
Rich-Phillips. Can the Assistant Treasurer update the
house on the world-first study into the causes of serious
crash injury, as a part of the government’s strategy to
reduce road trauma by 30 per cent by 2022?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mrs Coote for her question and
for her interest in road safety, which I know is a matter
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of interest to all Victorians and particularly Victorians
in this place. As part of the Napthine government’s
commitment to building a better Victoria, we have
established the Ministerial Council on Road Safety
which brings together the ministers responsible for the
Transport Accident Commission (TAC), VicRoads, the
Department of Justice and Victoria Police to ensure that
we have improved coordination across those agencies
that play a critical role in delivering improvement in
road safety outcomes.
We recognise the key drivers of better road safety
outcomes are better drivers on better roads in better
vehicles. Two weeks ago, in an effort to improve our
understanding of those elements of road safety and to
determine what government agencies and the
community can do to improve road safety outcomes, I
was delighted to join my colleagues to launch the
enhanced crash investigation study, which is a new
initiative of the TAC. This $8 million investment by the
Transport Accident Commission in partnership with the
Monash University Accident Research Centre will, for
the first time anywhere in the world, undertake detailed
analysis and crash investigation by looking at a sample
of 400 serious road casualties.
This technique has been used for many years in the
aviation industry to investigate the factors which lead to
aviation accidents, looking at the human factors, the
environmental factors and the equipment factors which
lead to collisions and looking at the systemic changes
which can be made to eliminate those factors into the
future.
For the first time this TAC-funded study will be
bringing together those techniques to studying road
collisions to understand the human factors involved in
particular collisions, the environmental factors — be
they road conditions or the weather conditions at the
time — and the equipment factors involving the
vehicles which led to those collisions. The study will
look at a sample of 400 serious injury collisions. It will
look at more than 5000 data points which have been
collected from those collisions to better understand
those factors and to understand what changes can be
made at a systemic level to drive better outcomes.
This is part of the Napthine government’s commitment
to road safety. It is a world first. We believe it will be
very important in giving us a better understanding of
the factors behind collisions and a better opportunity to
drive safer roads in Victoria.
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Crown Casino
Ms PULFORD (Western Victoria) — My question
is to the Minister for Liquor and Gaming Regulation.
Will the minister rule out any increase in the number of
electronic gaming machines at Crown Casino?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government has been very
clear. We have no intention of increasing the number of
gaming machines in Victoria, and we have no plans to
increase the number of machines at Crown Casino.
Supplementary question
Ms PULFORD (Western Victoria) — I thank the
minister for his answer. By way of a supplementary
question I ask: has the minister received any briefings
or advice which go to the matter of an increase in
Crown Casino’s electronic gaming machine
entitlement?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — No.

Crime prevention strategies
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is also to Mr O’Donohue,
but in his capacity as Minister for Crime Prevention,
and I ask: can the minister update the house about the
most recent grant opportunities this government has
made available to Victorian councils and community
groups to help improve safety in their communities?
Hon. E. J. O’DONOHUE (Minister for Crime
Prevention) — I thank Mrs Peulich for her question,
and I acknowledge her strong interest and advocacy in
relation to crime prevention initiatives. Let us
remember that the crime prevention portfolio is a
creation of this government. This government is very
serious about partnering with local communities and
councils to develop innovative and new crime
prevention initiatives which respond to local issues of
concern and local community feedback. That is in stark
contrast to those opposite. It is worth noting that if
Labor were elected to government at the election later
this year, not only would Mr Tee present himself as the
Minister for Planning — —
Mr Lenders — On a point of order, President, on
the nature of the minister’s answer, he has been asked a
Dorothy Dixer from his own side. He was talking about
a portfolio within his own administration, but he is now
debating the issue by speculating what would happen if
there were a change of government. The question was
on government administration. The minister is now
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clearly starting to debate the issue in a different
direction. I ask you to direct him not to debate. By
definition it is a debate because it concerns the current
Parliament. There is no election.
The PRESIDENT — Order! I concur with the point
of order raised by Mr Lenders in that to speculate what
an alternative government may do later this year is
entering into a debate — and I am not sure that policy
settings are actually in place for any of the parties in
many areas of their respective platforms. Whilst the
minister might refer to a current position, to be talking
about what might happen with the prospect of an
alternative government in the future is speculation. It is
debate and is outside the realms of government
administration.
Hon. E. J. O’DONOHUE — Thank you, President,
for your guidance. Let me make this fundamental point.
I am proud to be in a government that values crime
prevention and actually has a Minister for Crime
Prevention. Labor sacked its shadow Minister for
Crime Prevention, and now there is no shadow Minister
for Crime Prevention. That says a lot about the
priorities of Labor.
As part of our partnership with local communities, we
have a $35 million four-year program when it comes to
crime prevention initiatives. One of the great initiatives
of the crime prevention portfolio has been the
Community Safety Fund (CSF). Under three rounds of
the Community Safety Fund 422 local projects have
been advanced and funded. We have partnered with
local organisations and local community groups to
address crime and perceptions of crime.
Last week I was absolutely delighted to join with my
colleague Lorraine Wreford, the member for
Mordialloc in the other place, at the Chelsea Men’s
Shed to launch the fourth round of the CSF. It was a
great privilege to be with the gentlemen of the Chelsea
Men’s Shed, which was a recipient of a previous grant
round and does a great deal of good work in the
community with a range of organisations in the Chelsea
area. The funding we have provided to that men’s shed
has ensured that their premises are more secure. They
have greater confidence in the integrity of their
premises, and that means they are much more confident
about their work and the things they do. I encourage
community groups and councils across Victoria to
make applications under the fourth round of the CSF.
Applications close on 12 May.
Recently applications closed for another of our crime
initiatives, the Public Safety Infrastructure Fund (PSIF).
Under the PSIF, grants of up to $250 000 to councils
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for public safety and security infrastructure are
available for things such as improved lighting, CCTV,
streetscape and urban design improvements. The
response to the PSIF grants has been overwhelming. In
the last round we allocated $3.1 million for 23 projects.
This round we received 44 applications, and the quality
of applications has been very impressive. An
independent panel with representatives from police,
planning, transport, the Municipal Association of
Victoria and Local Government Victoria will now
assess the applications, and I look forward to
announcing outcomes in the near future. Again, I invite
councils and community groups to apply for these
grants. They are about partnering with local
communities and building a safer Victoria.
Mr Jennings — On a point of order, President, I
encourage you to perhaps assist the chamber in the
future with some guidance on how we may deal with
the issue I am about to raise. During question time you,
President, I think quite appropriately, were concerned
during the questioning by Mr Tee of Mr Guy about the
evidence that was brought to bear in backing up his
interpretation of what the Ombudsman said. I think it
was fair enough to test that matter, but I put to you,
President, that on many occasions in answering some of
the questions that I have raised with the Leader of the
Government — and I am sure other members feel
exactly the same way — the minister may rely in his or
her answer on information which might be of similar
contestability. If we open up this space to contest the
authenticity of evidence that is put to us, we might call
upon you to provide us with some guidance. The next
time this raises its head, I may be responding to a
minister’s answer and be challenging the veracity of his
interpretation of so-called facts.
The PRESIDENT — Order! Mr Jennings makes a
good point. I think it is incumbent upon members to
source and source fairly any documentation they rely
on. The only reason I sought to test a little further
Mr Tee’s question today was that it was on an
Ombudsman’s report — the Ombudsman is an officer
of the Parliament — and it was a document tabled
today. Having read the sections that Mr Tee referred to,
I am satisfied that the questions were clearly in order
and were reasonably well anchored in what he saw as
the response of the Ombudsman to the complaint that
had been referred to that office. Therefore the questions
and the responses from the minister were both clearly in
order in terms of the contestability, if you like, of those
matters.
In terms of the material that members rely on from time
to time, Mr Jennings is absolutely right in saying that
we might well have different views on what
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conclusions have been reached in various reports and
documents. I think it is very important that members
recognise their responsibility to provide a fair
interpretation — and a balanced interpretation where
appropriate and within context — of any reports that
they rely on and that wherever possible those
documents are able to be verified by other members of
the Parliament in terms of any claims that are made or
facts that are relied on. I would be very careful about
any intrusion that I as Chair might make in those
matters, but I would rely on members taking their
responsibility seriously in bringing matters before the
Parliament. I thank Mr Jennings for the point of order. I
think it is a valid one.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 9550,
9935, 10 032.

VICTORIAN CIVIL AND
ADMINISTRATIVE TRIBUNAL
AMENDMENT BILL 2014
Second reading
Debate resumed.
Ms PENNICUIK (Southern Metropolitan) — As I
have said, the Victorian Civil and Administrative
Tribunal (VCAT) has three divisions: civil,
administrative and human rights. In the civil division
we have the civil claims list, the domestic building list,
the owners corporations list, the real property list, the
residential tenancies list and the retail tenancies list. In
the administrative division there are the legal practice
list, the planning and environment list and the review
and regulation list. In the human rights division there
are the guardianship list and the human rights list.
Members can see from those lists that in its function as
an appeal tribunal VCAT deals with a wide range of
issues.
The amendments made by the bill apply to all those
divisions and lists. Although the case has not been
made persuasively by any documentation that
accompanies this bill, such as the second-reading
speech or the explanatory memorandum, and while
some of these amendments may arguably work better in
particular divisions or lists than in others, it is certainly
arguable that they will be or could be detrimental if
they are applied in other divisions or lists of VCAT.
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Clause 8 inserts new section 51A so that a tribunal may
invite a decision-maker to reconsider its decision. It
provides:
At any time in a proceeding for review of a decision, the
Tribunal may invite the decision-maker to reconsider the
decision.

It provides also:
… the decision-maker may —
(a) affirm the decision; or
(b) vary the decision; or
(c) set aside the decision and substitute a new decision for
it.

As I said earlier, in his second-reading speech the
minister spoke about this briefly, stating:
The reform is expected to be of particular benefit in
proceedings in the planning jurisdiction, where progress
towards resolution has been made with the parties, and where
the decision-maker may wish to vary its decision or substitute
a decision that is acceptable, or more acceptable, to the
parties.

In the planning jurisdiction the decision-maker is of
course the council and the other party is usually a
developer. The practical effect of the amendment is that
the tribunal will be inviting the council to reconsider its
decision to reject a planning application by a developer.
It is commonly the case that the council has already
addressed the statutory requirements, has applied its
local policies and planning mechanisms to the
development application and has rejected the
development application based on its local planning
policies and planning scheme, and the developer has
then gone to VCAT to appeal the decision based on the
local planning scheme.
Particularly where some VCAT members appear to the
public and councils to be pro-developer, let us say, it is
difficult to see that this amendment will act in any way
except against the interests of councils and local
communities. It certainly has not been backed up with
any strong rationale from the government. The minister
said in his second-reading speech that the power is
based on a similar power operating in the Western
Australia State Administrative Tribunal. He said also:
For example, the power would allow VCAT to formally
request that a local council reconsider a decision to grant a
permit with certain conditions, thus providing the council
itself with the opportunity to consider a proposed resolution to
the dispute, rather than having to decide whether or not to
authorise council planning officers to agree to possible
resolutions during negotiations at VCAT.
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That is not really about the type of matter that is heard
in the planning and environment list, which usually
involves a developer challenging a decision of a local
council.
Clause 9 inserts new section 60A. It is headed
‘Removal of parties’ and provides that:
The Tribunal may order that a person cease to be a party to a
proceeding if the Tribunal considers that —
(a) the person’s interests are not, or are no longer, affected
by the proceeding; or
(b) the person is not a proper or necessary party to the
proceeding, whether or not the person was one
originally.

There is very little rationale for this amendment and it
throws up a lot of concerns. All that the minister said in
his second-reading speech was that new section 60A
will enhance:
… the tribunal’s power to remove a party from a proceeding
if they are no longer a proper or necessary party or their
interests are not or are no longer affected by the
proceeding …

No reasons or rationale for or example of circumstances
where this particular provision is needed are given in
the second-reading speech or anywhere else. It is
completely unclear why this provision is needed. It
looks as if it will erode the rights of third parties to
proceedings. As I have mentioned — and I emphasise
this — it will apply across all divisions and lists of
VCAT. It is very difficult to understand the rationale
for this particular clause. I know the Labor Party has
raised similar concerns regarding this clause; in fact its
members have pointed out that it is the most
problematic clause for them.
Clause 13, which substitutes new section 108 into the
act, provides that at any time before the conclusion of
the hearing of a proceeding a party may apply to the
tribunal for reconstitution of the tribunal for the
purposes of the proceeding, or the president or a
member may seek that the tribunal be reconstituted.
The explanatory memorandum says that this section
replaces and simplifies the process for reconstituting the
tribunal and is simpler than the pre-existing process,
which included an additional step involving the tribunal
as presently constituted. It may or may not improve the
processes for the reconstitution of the tribunal, but
again we have the explanatory memorandum basically
stating what the provision is without explaining what
the provision is.
As I have noted many times in this chamber, we are
getting to a stage with many bills where second-reading
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speeches are more like media releases. They do not
explain, present a rationale or provide any
comprehensive reasons behind or implications of the
changes that any bill might be making. I repeat that this
is the case with the second-reading speech for the
Victorian Civil and Administrative Tribunal
Amendment Bill 2014. It is very difficult to understand
whether that is a beneficial clause or not a beneficial
clause.
Clause 14 has been the clause about which we have
been able to obtain some feedback. Clause 14 inserts a
new section 115B, which is headed ‘Orders as to
reimbursement or payment of fees’, and states:
(1) At any time, the Tribunal may make any of the
following orders —
(a) an order that a party to a proceeding reimburse
another party the whole or any part of any fee paid
by that other party in the proceeding, within a
specified time;
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example, in the civil division of VCAT. We have
received some feedback from the Tenants Union of
Victoria. I thank the staff of the tenants union for
getting back to us very quickly on this issue, because
they did not have much time to do so and they were not
aware of this bill or the changes that are being put
forward as amendments to the VCAT act under this
bill. The union raised quite a number of concerns as to
how new section 115B will apply to tenants who are
appearing before VCAT under the residential tenancies
list.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Ms PENNICUIK — Clause 14 also inserts new
section 115C ‘Presumption of order for reimbursement
of fees in certain proceedings’. It states:
(1) This section applies to the following proceedings —
(a) a proceeding relating to a small claim within the
meaning of Part 2AB of Schedule 1;

(b) an order as to which party must pay the whole or
any part of a fee in future in the proceeding;

(b) a proceeding under the Domestic Building
Contracts Act 1995;

(c) an order that a party to a proceeding pay, on behalf
of another party, the whole or any part of any fee
that may be required to be paid in the future by that
other party in the proceeding;

(c) a proceeding under the Owners Corporations Act
2006, other than a proceeding on an application for
review under section 191 of that Act;

(d) an order that a party to a proceeding reimburse
another party the whole or any part of any fee that
may be paid in the future by that other party in the
proceeding, within a specified time after the fee is
paid.
…
(3) In making an order under this section, other than in a
proceeding to which section 115C applies, the Tribunal
must have regard to —
(a) the nature of, and issues involved in, the
proceeding; and
(b) the conduct of the parties (whether occurring
before or during the proceeding), including
whether a party has caused unreasonable delay in
the proceeding or has failed to comply with an
order or direction of the Tribunal without
reasonable excuse; and
(c) the result of the proceeding, if it has been reached.
(4) If the Tribunal makes an order under this section before
the end of a proceeding, the Tribunal may require that
the order be complied with before it continues with the
proceeding.

This is a significant clause in the bill, and it is one about
which we have received some feedback. It has raised
many concerns, particularly queries about this new
section applying under the residential tenancies list, for

(d) a proceeding under the Residential Tenancies Act
1997, other than a proceeding in which the Director
of Housing (within the meaning of that Act) is a
party;
(e) a proceeding of a kind prescribed by the
regulations for the purposes of this section.
(2) Subject to subsection (3), a party who has substantially
succeeded against another party in a proceeding to
which this section applies is entitled to an order under
section 115B that the other party reimburse the
successful party the whole of any fees paid by the
successful party in the proceeding.

A number of concerns have been raised with us by legal
practitioners and the Tenants Union of Victoria
regarding this area. The tenants union says that
section 115B creates a presumption that either a whole
or a portion of VCAT fees incurred will be met by the
unsuccessful party bringing the dispute in small
consumer claims as well as in owners corporation,
domestic building and residential tenancy disputes
other than those where the director of housing is a
party.
The minister says this will provide greater fairness in
allocating responsibility for the payment of fees in a
proceeding and will also encourage a party likely to be
found at fault to seek to resolve a dispute, thus avoiding
or reducing the time and costs incurred by a party with
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an illegitimate claim. It is not clear at all that this is the
case. Where the presumption does not apply — that is,
if a different order is considered appropriate — VCAT
will have discretion to order fees having regard to
whether a party was successful, the nature of the issues
and proceedings as well as the conduct of the parties.
The tenants union has raised concerns about this
provision as it will apply to the residential tenancies list.
It says these provisions make VCAT more like the
court system and less accessible to parties. Residential
tenancy matters make up two-thirds of VCAT matters
and approximately 93 per cent of applications are made
by landlords and real estate agents. In some cases
tenants do not attend because they are scared and do not
understand the notices given to them or the system. The
tenants union is concerned that the provisions relating
to the reimbursement of fees will disproportionately
impact on tenants.
I know the tenants union has written about this recently
because it, like most other parties that have an interest
in amendments to the VCAT act, has not been
consulted. In its feedback to my office the tenants union
states that:
The bill represents a significant departure from the initial
purpose of VCAT; to provide a low-cost and efficient means
of dispute resolution where there is a presumption that parties
bear their own costs. In combination with the substantial
increase in fees last year, and the introduction of hearing fees,
moving toward a ‘substantially unsuccessful’ party-pays
system makes VCAT more like a court in terms of costs, with
none of the accountability measures such as written reasons
being standard practice, nor de novo appeal rights.

I share those concerns. The Greens raised concerns last
year when the fees at VCAT were raised because cost is
an issue when people take matters to VCAT. VCAT is
meant to be a low-cost jurisdiction, accessible to
ordinary citizens who do not have the great amount of
resources that organisations — particularly property
developers, landlords and others who may be bringing
matters to the tribunal — have.
The tenants union also states that:
The presumption at proposed s 115C will disproportionately
affect tenants given that 93 per cent of applications in the
residential tenancies list are brought by landlords … As
tenants attend only around 20 per cent of hearings brought
against them, orders directing a tenant to pay the fee of a
landlord will become the norm. Section 115B is sufficient to
give the tribunal the power to make the order when
appropriate, subject to the factors at s 115B(3). Introducing a
presumption is going too far in light of the above numbers.

It does not give the tribunal the ability to take into
account whether the imposition of fees, for example,
would cause financial hardship or take into account
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other matters which the tribunal may think are relevant
to the particular circumstance before it, particularly in
the residential tenancy list where the tenant is, by
definition, in a position of less power vis-a-vis the
landlord, be that an organisation or a person.
I have prepared some amendments to clause 14, which
I would like circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The tenants union makes some
other points such as that it is unclear how the phrase
‘substantially succeeded’ will be interpreted and the bill
does not provide any guidance. It will do nothing to
dissuade landlords from bringing ambit compensation
claims, which they already have a practice of doing. It
also states that the residential tenancies list at VCAT is
wholly funded through interest on tenants bonds held
by the Residential Tenancy Bond Authority.
Consequently the Tenants Union of Victoria and other
organisations believe that tenants should never be
required to pay fees to access VCAT as applicants or
respondents.
The tenants union also raises the issue of the exemption
of the department of housing (DoH). It states:
Creating an exception to the presumption where the DoH is
party to the proceeding … begs the question why there is no
equivalent exemption where a community housing
provider … is also party of the proceeding …

Aboriginal Housing Victoria is one such community
housing provider, and the tenants union says this
provision is highly relevant to it because of:
… the fact that this community housing provider took over a
large proportion of DoH tenancies when it came into
existence.

It goes on to say:
… our anecdotal experience is that for a wide number of
reasons, OoH tenants are reluctant to take the LL to VCAT
due to power imbalance, complex personal issues, and fear of
losing housing.

The union says that in 2012–13, 59 500 applications
were made to VCAT under the residential tenancies list.
Of those, 93 per cent were made against tenants. They
included 20 428 applications seeking an order of
possession over a tenant’s property, and
16 000 applications involving a landlord seeking to
recover a tenant’s bond. VCAT has indicated that up to
80 per cent of applications against tenants were not
attended by the tenant. Whilst VCAT has introduced
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some effective strategies to increase attendance since
2010, such as SMS hearing reminders, it is unclear
whether tenant attendance rates have increased over the
past four years.
The tenants union goes on to say:
Approximately 16 000 applications for possession of a
tenant’s property were made without the tenant being present
at the hearing.
Approximately 13 000 bond and compensation claim
hearings were not attended by tenants.
These figures are concerning given that in our experience, a
tenant who attends their VCAT hearing will achieve a much
more positive outcome. For example, tenants who are facing
eviction for rent arrears who attend their VCAT hearing and
negotiate an arrangement sanctioned by the VCAT member
to gradually pay the amount owing back to the landlord in
order to prevent financial loss and avoid eviction. Tenants
facing overinflated compensation claims from a landlord are
also far more likely to achieve a positive outcome if they
attend VCAT.

These points raised by the Tenants Union of Victoria
are very concerning. I thank the union for writing to us
at such short notice, because the government failed to
consult it on this bill which will have such an impact on
the clients the union represents.
We have also spoken to a number of legal practitioners,
one of whom also raised concerns about new
section 115C, saying:
It would seem that the extension of application fee recovery
into the areas of owner corporations and residential tenancy
will create a very complex costs recovery issue. Where the
dispute is one based on money, for example, rental arrears
matters, the cost of fees will be added, which is a concern.
There are also many applications that are not monetary
disputes, including renters seeking some form of action,
rectification or contract alteration, or the owner/agent seeking
the same. To add a fee order onto any such dispute will cause
there to be a new dispute. Persuading the other party to pay
the small amount of a fee order will not be able to be pursued
as a debt due to the minor cost of seeking it. It is suggested
that s 115C be amended to apply only to cost-based disputes.
It is also suggested that if this change to fees should go further
and make the decisions of VCAT, including costs and fee
orders, enforceable in themselves. At present an application
must be made with the Magistrates Court and registered at the
order of VCAT (paying a fee) for there to be any enforcement
of the order.

Later in my contribution I will raise the issue of lost
opportunity in terms of the enforcement of the VCAT
orders, which is absent from this bill. My amendments
to clause 14 will add conditions for VCAT to consider,
such as financial hardship or any other matter that the
tribunal thinks is relevant under new section 115C.
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Clause 19 introduces new sections 157A and 157B.
New section 157A sets out rules to provide for certain
functions of the tribunal to be performed by the
principal registrar. New section 157B provides for the
review of a decision of the tribunal constituted by the
principal registrar. I do not have any great concerns
with this clause, and I certainly have not had any raised
with me.
Clause 22 introduces a new schedule 3 regarding expert
witnesses and expert evidence. It states:
The main objects of this schedule are to —
(a) enhance the case management powers of the Tribunal in
relation to expert evidence in proceedings; and
(b) restrict expert evidence to that evidence which is
reasonably required to resolve a proceeding; and
(c) emphasise the paramount duty of an expert witness to
the Tribunal.

They sound like good objectives. This schedule is based
on the provisions that apply to the courts under the
Civil Procedure Act 2010. These measures could be
good, particularly in cases where it is the developer
versus a community group. As I have personal
experience with, a community group may go to VCAT
to oppose a monster developer and be faced with senior
counsel — and we are now ridiculously going back to
‘Queen’s Counsel’ — other counsel and an army of
expert witnesses paid for by the developer. That
community group may or may not have expert
witnesses who have agreed to help them out pro bono
or for the very small fee a community group can afford.
If that is what happens, that is all well and good;
however, it is not clear from these amendments that that
will be the case at all.
The new schedule means that the tribunal may give any
directions under section 80 of the principal act that it
considers appropriate in relation to expert evidence in a
proceeding, such as the preparation of an expert’s
report, the time for service of an expert’s report,
limiting expert evidence to specified issues, limiting the
number of witnesses who may be called to give
evidence and providing for an appointment of single
joint experts or tribunal-appointed experts in any other
direction that may assist. It enables the tribunal to direct
expert witnesses, to hold a conference of experts and
prepare joint reports or to hold a conference and
prepare a joint experts report. It gives the tribunal
power to direct who should attend the proceeding and
enacts some other amendments regarding that as well.
With regard to the provisions being modelled on the
Civil Procedure Act 2010, that bill was not supported
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by the Greens. This is a similar provision. I note that
amendments have been made to tailor it to the VCAT
jurisdiction, but essentially it is a provision similar to
one inserted into the Civil Procedure Amendment Bill
2012. At the time that bill was debated, I noted that this
happens in the federal court and in New South Wales,
but it certainly has not been evaluated to the extent that
we should consider providing for it under the Civil
Procedure Act 2010. The minister had not provided any
such evaluation in the second-reading speech to justify
it for VCAT.
Members of the legal profession whom we have spoken
to also say this is an area of concern. The Law Institute
of Victoria wrote to us and said:
An area of concern is the changes to the scope of powers
concerning expert evidence, and in particular the proposal to
allow the tribunal to appoint an expert. The reasons given by
the Honourable Robert Clark for the proposals relating to
experts generally are set out in the second-reading speech as
follows: ‘This will enable the tribunal to actively manage the
use of expert evidence to address issues relating to excessive
cost, complexity and delay, along with concerns surrounding
the perception of, or actual, expert bias’. It is unclear how the
proposal to allow the tribunal to appoint experts at the parties’
cost addresses any of these concerns. At present if a party
wishes to adduce expert evidence the appointment of that
expert, the costs of the expert and the scope of the expert’s
brief are within the control of the party. If the expert evidence
given is considered by the tribunal to be excessive, overly
complex, causative of delay or similar the tribunal has broad
powers to award costs against the party calling that evidence.
The decision by a party to respond to an expert report is also
within its control. If an expert has prepared a report which
includes material which is irrelevant or relies on facts which
will not or are very unlikely to be established, there is no
compulsion to have a responsive expert deal with those
matters. If there is a perception of or actual expert bias that
should be (and in our experience would be) reflected in the
tribunal’s decision and any reasons given.
The appointment of an expert by the tribunal is likely to
increase cost (the parties will have no control over
tribunal-appointed experts … likely to be conservative in their
approach), the complexity of matters is unlikely to be
diminished (unless the tribunal is also going to advise the
experts on the assumptions they can make), and any
perception of bias only appears likely to be increased.
There also appears to be no framework governing how such
appointments would be made, how one determines whether a
person is in fact an expert (perhaps a more significant issue
for the tribunal at present), how their fees will be set or
structured, how such experts will deal with situations where
the underlying assumptions on which their findings are based
are disputed or a host of other matters.
Resources might be invested in training lawyers and members
of the tribunal in matters associated with the giving of
technical expert evidence, including establishing that a person
is in fact an expert in a particular field, the nature of scientific
inquiry and how critical it is to properly establish the
assumptions on which any technical report is based and
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perhaps to give greater familiarity with some of the technical
areas in which they are asked to make decisions.

Another member of the profession has indicated that,
perhaps to assist with the problems in the expert
evidence reforms, VCAT could be encouraged to issue
guidelines. The commonwealth Administrative Appeals
Tribunal has guidelines on parties’ use of expert
witnesses which require experts to acknowledge their
overriding duty to the tribunal. I note that VCAT does
have an expert guide for the domestic building list, but I
have not been able to find such guides for the other
lists. If the minister or other speakers know of the
existence of those, I would be pleased to hear of them.
I note that one of the groups we tried to get some
feedback from was the Victorian Local Governance
Association. A representative from that association
called me yesterday to say that it was unable to get back
to us about the bill, that it had no idea the bill was
coming up and that it wished it had been consulted by
the government — even though VCAT is
controversially involved in planning decisions
involving local government every single day of the
week.
The Age has recently been running some articles about
this issue. There is an article dated 12 January that was
written by Larry Schwartz, Andrew Dodd and Ken
Haley, who have had some students looking into issues
around VCAT. This particular article referred to an
application by a developer in Ringwood. The article
states:
This is just one of the 3500 planning matters Victoria’s peak
tribunal dealt with last year, but it demonstrates some of the
reasons why the Victorian Civil and Administrative Tribunal
is as controversial as it is with councils, which say democracy
is being eroded; with planners, who complain about
inconsistent decisions; and residents, who say they feel
increasingly powerless.
Swinburne University journalism students looked at
100 recent VCAT decisions and found that cases that become
public, such as the dispute over a McDonald’s restaurant in
Tecoma in the Dandenong Ranges, represent a small
proportion of matters causing discontent.
Students examined VCAT’s planning decisions between
January and September 2013 and discovered the tribunal
overruled or altered council decisions in two out of three
cases.

The article goes on to state:
The flashpoints included inadequate car parking,
overshadowing, loss of amenity and excessive building
heights. Many cases demonstrated how councils tried to
juggle complex issues within their local planning schemes but
invariably ended up being overruled by VCAT, which, they
said, disregarded their concerns.
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The article also states:
Some critics questioned whether successive state
governments have given it too much power since it was set up
by the Kennett government.

The article notes that former VCAT president Stuart
Morris has defended VCAT:
He said even those who disagreed with its decisions should be
able to concede they were defensible.

Given what I have just said, and given what happens
every day and how people are affected, I do not think
that would be seen to be a reasonable position in terms
of the public’s experience of VCAT.
I visited Boroondara City Council a couple of weeks
ago. The council raised with me the issue of VCAT, as
it has on other occasions and as have other councils. In
its representations to me, the Boroondara City Council
stated that:
Council will often spend months negotiating with applicants
to improve a proposal only to discover that when an applicant
appeals to VCAT amending plans are submitted for approval
by VCAT —

not even the plans that were actually submitted to the
council and rejected on the basis of the council’s own
local policy and planning schemes. The developer just
puts in different plans to VCAT.
The council went on to say:
The ability to do this removes the leverage council has in
negotiating with applicants and places the community at a
significant disadvantage because VCAT only requires that
30 days notice be given.

The council noted that the outcomes it seeks are:
1.

The legislation should be changed to prevent VCAT
from considering plans other than those lodged with
council as part of the application process.
VCAT has evolved into a de facto responsible authority
whereas it is meant to be an appeals body. Its decisions
often support significant changes to plans and members
often foreshadow what they believe would be
appropriate on a site despite the fact that any new
application is a matter for the local council to determine.

2.

VCAT should be limited to hearing matters where a
decision has been made by a council which results in a
refusal despite the fact that the application complies with
council policy.
…
… The legislation should be changed to require VCAT
to apply local policy rather than to simply consider it.
The intent of the major cases list in expediting matters
deemed to be of significance to the state is recognised.

Thursday, 27 March 2014

That is a reflection of the position that many of our
councils take.
In summary, this bill represents a lost opportunity to
start with an open public inquiry into the jurisdiction
and operation of VCAT and to introduce some
significant reforms, particularly in the planning and
environment list, so that the public can have more
confidence that VCAT will act in its interests and not in
that of developers, which is the current situation.
Reforms are needed to better assist and guide
self-represented persons as to their rights and
responsibilities, such as the need to request written
reasons within 14 days. That is part of one of the
amendments I have to the bill. When a tribunal member
makes an oral ruling, that member would be required to
tell self-represented people that if they want written
reasons, they need to request them within 14 days.
Many people do not understand that, and I think that is
unacceptable.
I have written to the Attorney-General about that. I
know the law institute has written to the
Attorney-General about that. The Attorney-General
said he would consider it, but it has not appeared in this
bill, which is why I seek to amend it.
I raise the issue of VCAT having to enforce its own
rulings, rather than people having to apply to the
Magistrates Court or Supreme Court to have the rulings
enforced. We have been dealing with a constituent,
Mr Kanter, who was frustrated with a ruling made by
VCAT not being enforced by VCAT. I have written to
the Attorney-General about that particular issue, and I
know Mr Kanter has written to the Attorney-General.
He has been told that he can take the matter up with the
Supreme Court. The Supreme Court should not be
dealing with issues that are in VCAT; that is what
VCAT is for. That is another issue that should be
looked at. Instead we have four sets of amendments to
the VCAT act which have not been through any public
consultation process, most of which raise more
questions and concerns instead of providing answers or
solutions which further the original aims of VCAT.
Hence I will move to refer this bill to the Legal and
Social Issues Legislation Committee.
Mr D. R. J. O’BRIEN (Western Victoria) — It is
with great pleasure that I rise to make a contribution on
the Victorian Civil and Administrative Tribunal
Amendment Bill 2014. It is an important piece of
legislation, and I note that it is not opposed by the
Labor Party. Obviously there are some amendments
that have been put forward by the Greens, and Mr Tee
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has indicated that he opposes one clause of the bill. We
will let that be dealt with by the process in committee.
This bill is an important example of this government
seeking to support the independence of our courts and
tribunals and provide them with the legislation and
resources they need to improve access to justice. There
are important mediation measures and sensible
measures to reduce the cost of litigation, which are
matters that affect the whole community. It is an
important piece of legislation that helps to facilitate and
reinforce the independence of the tribunal and the work
the tribunal does.
In that regard, whilst I am normally prepared to
entertain much of the considered opinion that is put
forward by Ms Pennicuik as the lead speaker for the
Greens on issues within the justice portfolio, I take
some umbrage and issue with the significant attack I
consider Ms Pennicuik to have made on the
independence of the tribunal and the operations of the
Victorian Civil and Administrative Tribunal (VCAT),
principally, I believe, from her concerns about tribunal
decisions as they operate in the planning division.
Firstly, I should say that the planning division is one of
many divisions of the tribunal, which is a lot broader
than simply the planning division. It operates in many
areas of guardianship, residential tenancy, retail
tenancies, domestic buildings, small claims, valuation,
real property and local government, to name a few,
along with many other areas. It is true that the tribunal
is sometimes the subject of political commentary or
commentary in the media in relation to many of the
important planning decisions that come before the
tribunal. However, to presume or assume or to make
the leap that Ms Pennicuik seems to make — that
simply because a number of controversial decisions of
the responsible authority or councils in the first instance
are overturned by VCAT this is necessarily, as a
collective or in any individual case, symptomatic of
some fault in VCAT or particularly the independence or
basic structure of VCAT — is repugnant to my
understanding of the operations of the tribunal.
I was a practitioner not just in planning but in other
areas of the tribunal over 10 to 15 years. I did not win
every case I appeared in before VCAT, but I always
respected its independence. I may have been inside the
system as a lawyer, but I believe many other litigants
also respect the independence of VCAT. There will of
course be issues in individual cases of people who feel
that a decision was not accurate or not correct or not
well made. Some people may make more serious
claims against individual tribunal members or
individual decisions. However, in relation to the
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planning suggestions and the planning portfolio, I
support the defence of VCAT by Stuart Morris, QC, in
that much of this controversy can stem from the
planning schemes themselves that the local councils are
administering and the failure of the previous
government to have equipped those councils with
sensible tools.
Through the planning scheme amendment process, in
conjunction with the powers of the Minister for
Planning, councils can seek to set the laws — and
planning schemes are laws; they are delegated
legislation — and the rules, guidelines and policies that
will influence the independent decisions that are made
by VCAT on review. That is the first thing. The Labor
Party had the opportunity to provide the significant
reform of the options available to councils to delegate
legislation and reflect the planning schemes that reflect
their communities’ aspirations. Labor failed that in
many ways. That is a matter which is the subject of
many other debates and many other bills, and I will not
dwell on it today beyond this basic point which goes to
the heart of this bill and the heart of this government’s
position and this minister’s actions.
The second thing that can happen, even when the laws
are carefully put in place, is that councils themselves —
not all councils and not all responsible authorities and
not in all instances, but certainly through some
well-known patterns of behaviour in some inner city
councils — have been in the habit of ignoring or
providing decisions at first instance which effectively
may be said to appease some of the voters in their
electorate but are not necessarily likely to stand up to
independent scrutiny as compared to the policies and
tools in the planning scheme which the councils can
themselves set.
As I have said, our government, under this Minister for
Planning, has provided significant zone reforms and
significant options, not only in metropolitan Melbourne
but also in regional areas with rural zone reforms, that
much better equip these councils as responsible
authorities to undertake the sort of extensive planning
that is being undertaken in the preparation and
implementation of the metropolitan planning strategy
and also in the output of the regional growth strategies.
We hope that as cases continue to roll through VCAT
and as councils pick up the tools that are available to
reflect the aspirations of their communities to put in
their delegations, it may be that a much more
considered tone starts to emanate from commentators
and contributions, such as that made by Ms Pennicuik,
in relation to the role of VCAT.
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There is always the need to look at how VCAT
operates, and that is the subject matter of this bill. The
first thing it does is redefine what constitutes VCAT in
a formal sense by making amendments to section 8 of
the principal act via clause 5 of the bill. That clause
inserts a new definition of the tribunal as consisting of
the president, the vice-president, deputy presidents,
senior members, ordinary members, the principal
registrar and registrars referred to in section 32. The
purposes and reasons for this amendment are set out in
the second-reading speech, but in essence they provide
registrars with effective rule-making power to enhance
the efficiency of VCAT by enabling VCAT to make
rules providing for certain functions to be performed by
the principal registrar and also for the principal registrar
to delegate certain functions that the rules allow to be
delegated in appropriate cases.
This will enable, as is the case for court registrars,
greater, carefully considered efficiencies to operate
within the VCAT system, which is intended to provide
a less formal, more accessible form of justice than is
provided generally in a more formalised court. The
registrars do an excellent job, along with the VCAT
officers — certainly those with whom I had to deal —
and other practitioners and members of the public. It is
an area where, in a sense, there are various areas of
practice, be they planning, building or valuation, and
people interact directly with the public as litigants,
correspondents, parties et cetera. All come into contact
with the tribunal in its administrative capacity, and from
my experience it does a sensational job on the
administration side of the tribunal’s business.
Together with this new power, greater efficiencies will
be delivered to the tribunal, particularly at a time when
dollars are important, when cost and access to justice is
an important issue in the community and when
efficiencies and backlogs in the courts are areas of
concern. This will improve accessibility and cut red
tape, if you like, and also enable those registrars to be
given the rule-making powers they need. It is a sensible
reform, and I do not believe other parties have a
significant issue with that reform. Of course appropriate
safeguards have been carefully put in the legislation, in
clause 9, with respect to the functions that may be
performed by the principal registrar and what functions
may be delegated.
The next aspect I turn to in my contribution is the
invitation to reconsider, which will empower VCAT to
bring the decision-maker back to the process, which
will provide an additional mechanism to assist in
resolution. In his inaugural speech in this Parliament
this morning Danny O’Brien referred to Sir John
Monash, who was a significant contributor to the State
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Electricity Commission of Victoria but of course prior
to that was a significant major-general — if not the
most significant major-general — in the Allied victory
in World War I, as many independent critics have
attested. Prior to that Sir John Monash was both a
lawyer and an engineer, and he actually sometimes
appeared both as a lawyer and engineer expert witness
in the same cases of litigation, which is generally a
practice that is not recommended for either lawyers or
engineers but is one which, given his special
capabilities as an individual, he was able to carry off
with much success; he was capable of mastering the
general as well as dealing with the detail.
In a related regard, one of the significant present
members of the tribunal, if not the most significant
present member, is another significant army officer in
the Army Reserve — he is in fact a major-general. I am
of course speaking of President Garde. As he is a sitting
member I would not wish to embarrass him with any
further anecdotes other than to say that we have
consulted him, as I am instructed, on this legislation.
The government has also consulted with other
significant players in the industry, including various
departments and others, and has received submissions
on the development of the bill. I am instructed this
consultation has been extensive.
One of the reforms that has come from this consultation
relates to the ability to invite councils to reconsider. In
this regard I briefly recall some of my time in practice
and a particular member of VCAT who is no longer
serving but who served in a capacity as a member of the
tribunal specialising in rural cases with much
distinction. I believe he is, as I said, no longer serving.
His name is Peter O’Leary, and according to his
website he is at Polplan and is still participating in the
town planning industry, but as I said he is no longer a
practising member, as I understand it, of the tribunal.
Whilst he was a practising member I appeared before
him in a case involving rural interests and competing
landowning interests where part of the outcome would
have been greatly assisted by there being a clause
pertaining to VCAT such as that being included here.
For that reason, by way of example I will go into this in
some detail to make out the usefulness of such a clause.
The case I was involved in was Air Ag Gippsland
PL v. South Gippsland Shire [2002] VCAT 166, and it
is also a leading case for those who sometimes query
what has now been called the right to farm, or farmers
rights, in farming zones. It involved an agricultural
spraying operation in a rural zone and competing
claims from adjoining residents. Paragraph 39 sums up
the essential issue, which I will touch on. It says:
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In terms of amenity impacts Mr O’Brien —

that is me, not Danny O’Brien from Gippsland —
advised that his client acknowledged there will be some noise
impact on the nearest residents as a result of the use of the
airstrip for agricultural spraying. He argued that the relevant
controls acknowledge that rural zones do not guarantee
‘peace and quiet’. He argued that on the contrary the panel
report on the VPP’s that noises and levels of amenity impact
associated with agricultural activities are given a clear priority
on land use conflicts between residences and farmers.

From my position as an MP, I now say that that is a
submission I fully endorse in relation to the wider
debate about the right to farm. Fortunately for my client
it was also accepted by the very learned and the very
significant member Mr O’Leary in that case, who held
amongst other things:
It is acknowledged that the township of Leongatha and the
rural hinterland around it are pleasant and that some residents
may have moved into the area in appreciation of a pleasant
outlook, or as the shire’s motto says ‘Come for the beauty,
stay for the lifestyle’. However, these expectations need to be
tempered in the light of the rural zoning of the land, the
purposes of the rural zone, and the fact that many rural
activities can be noisy at times. If residents wish residential
standards of amenity they should be directed to residential or
rural residential zones rather than assume false expectations
and then expect the responsible authority to impose
restrictions on legitimate rural activities.

So much for the right to farm, and I certainly support
that decision of the very excellent and hardworking
Mr O’Leary, who was well respected across the divide
in his work on these rural cases.
The reason this case became important was that one of
the unfortunate consequences of the case was that
although in general terms the learned member found in
favour of my client, the aerial sprayer, some of the
conditions that were imposed were not precisely as my
client had intended them to be, to put it simply, and a
very complicated procedure had to ensue, involving the
lodging of a formal appeal whilst there was mediation
between the council and the objectors et cetera, which
rather cruelled what was otherwise a magnificent
victory for the right to farm.
The bottom line is that the ability that will be put in
place, whilst it will not directly necessarily solve all the
issues that were considered in the Air Ag case, is a very
important provision that allows the tribunal that
discretion. That is the key — that word ‘discretion’ —
to many of the concerns that were put up by
Ms Pennicuik in her contribution.
I will turn to the clause. It is always important to refer
to the specifics of the legislation when making these
general points, to pick up on some more of General Sir
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John Monash’s insights. The right to reconsider is set
out in clause 8 of the bill. The key word I refer to there,
at section 51A, is that the tribunal ‘may’ invite the
decision-maker to reconsider a decision:
At any time in a proceeding for review of a decision, the
Tribunal may invite the decision-maker to reconsider the
decision.

The importance of that is that it does not place, contrary
to many of the alarm bells rung by Ms Pennicuik, a
mandatory requirement on councils to reconsider a
decision. As set out in new subsection 2, councils can
avail themselves of this option in a very sensible
manner, which will allow a decision-maker to affirm or
vary the decision or set aside the decision and substitute
a new decision for it. Similar powers operate in the
State Administrative Tribunal in Western Australia. It
will not oblige the original decision-maker to do that
but will certainly empower them to do so without
necessarily delaying the proceedings, to pick up one of
the suggested criticisms by Mr Tee. I know the Greens
wish to take this bill into committee, so I will not
descend further into the detail to respond to
Ms Pennicuik’s specific amendments.
The final aspect I wish to conclude briefly on is the
concept of fees and expert evidence. Expert evidence is
something that has in many instances already been in
practice under section 80 of the act, but it will now be
formalised in a similar manner to the amendments that
were made to the Supreme Court Act 1986. It has been
done quite successfully under the provisions of that act.
Again referring to Sir John Monash, it is important that
experts be provided for the assistance of the tribunal.
Particularly in response to Ms Pennicuik’s suggestion
that these experts would be foisted upon the parties
without their consent, there may be many instances —
for example, in engineering, a geotech survey or even
expert advice on background noise may be required —
where getting expert evidence can be quite expensive
for two parties to undertake. These provisions will
allow, in appropriate cases — if it is in effect the right
thing to do in all the circumstances — a single expert to
be retained. That will bring down the costs of justice, as
will the sensible fee provisions that are also contained
in the bill.
This is sensible legislation. It confirms the
independence of and supports the work of VCAT, it
provides sensible and accessible justice reforms and it
should be supported by all in this house. I commend the
bill to the house.
Mr ELSBURY (Western Metropolitan) — It is my
pleasure to rise this afternoon to speak on the Victorian
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Civil and Administrative Tribunal Amendment Bill
2014. The government is bringing in a raft of
improvements to the way in which the Victorian Civil
and Administrative Tribunal (VCAT) can manage its
business. One of those improvements is the provision
of expert advice, which is something that people seek
almost every day in their lives. I can tell you now that I
certainly do not try to fix the GPS in my car; I would
get a technician to look at that, lest I break it even
further. Having the benefit of expert advice on the
matters that come before it will see improvements in
the decisions that are made by the Victorian Civil and
Administrative Tribunal. We will see an increased input
of information when they make their decisions.
As a result of this bill, the original decision-makers in
matters will be able to reconsider their original
decisions should there be a need to do so. An example
of this would be where a local council has made a
ruling on a planning matter which has then gone to
VCAT — that is, where either the proponent or the
council has gone to VCAT to defend their position or
push for a change. VCAT can refer that matter back to
the local council to discuss what caused the issue in the
first place. This direction may be made at any time
during a hearing. By doing this, VCAT’s time can be
focused on matters that it must rule on rather than those
matters where a resolution can be found through
discussions that can be had at VCAT. People may be
able to find some common ground and then make the
decision to go back to their original starting position
and discuss their issues in a civil manner rather than
using a tribunal as a circuit-breaker.
Referring a matter back to the original decision-maker
then becomes another method of resolving a dispute
and reaching a resolution. That is something that was
always intended to happen. VCAT was supposed to be
about resolving issues in a straightforward manner, not
about people taking matters to court and attracting all
the legal fees and such. Being able to refer a matter
back to the original decision-maker is a very important
tool. This will not delay any proceedings being heard at
VCAT. If you have a problem with what is going on,
you will be able to go away and have a discussion;
however, if you need to go back to VCAT at a later
date, then so be it — that would be able to happen.
The bill also makes some technical amendments to the
way proceedings are managed, and I will go into those
in a bit of detail in a moment. I am talking about the
principal registrar being given new powers to perform
certain functions, such as making orders relating to
adjournments, extensions of time and consent orders.
This move will improve the efficiency of VCAT, which
is responsible for ensuring that these actions take place.
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It is a permanent position; however, not all functions of
the tribunal may be performed by the principal
registrar. The rules that VCAT uses in its operation
cannot be used to allow the registrar to make orders
finally disposing of a proceeding unless the parties
involved agree.
The bill allows the principal registrar to delegate their
powers. This will allow appropriately qualified staff at
VCAT to make low-level orders. These low-level
orders will be defined by VCAT’s rules. The rules also
define what class or seniority of person may take on the
responsibility for certain low-level orders. The tribunal
will have the power to review a decision made by the
registrar, so the registrar will not be the be-all and
end-all or some sort of overlord over the entire process.
The tribunal will still be able to review the registrar’s
decisions to make sure there is accountability in the
decisions that are made.
VCAT will be given powers to remove parties from
proceedings, based upon rule 9.06(a) of the Supreme
Court (General Civil Procedure) Rules 2005. A party
may be removed if the person’s interests are not or are
no longer being affected by the proceeding or if the
person is not a proper or necessary party to the
proceeding, whether or not they were one originally.
That is just a provision you would expect. If you are not
directly involved in a case, I do not think you have any
real need to be there. Unless you are being impacted
upon, you do not really have any just cause to be there.
If I was at VCAT, I would not want some other person
wandering in and putting in their 2 cents worth.
Ms Pennicuik interjected.
Mr ELSBURY — Somewhat like the Greens are
trying to do in the middle of my speech now. I listened
to Ms Pennicuik’s speech in silence, but apparently that
does not get done for me.
This bill makes for greater efficiency of VCAT’s
operations, improves its ability to enforce its
rulings — —
Honourable members interjecting.
Mr ELSBURY — Here we go — the Labor Party
members are arcing up as well, defending their mates in
the Greens. This bill improves the ability of VCAT to
enforce its rulings, improves the quality of information
provided to the tribunal by use of expert advice,
provides additional options for mediation and ensures
that only people relevant to hearings are involved in
those hearings. Therefore I support this motion and
hope it passes through this house.
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House divided on motion:
Ayes, 35
Atkinson, Mr
Broad, Ms (Teller)
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr
Lovell, Ms

Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 3
Barber, Mr
Hartland, Ms (Teller)

Pennicuik, Ms (Teller)

Motion agreed to.
Read second time.
Referral to committee
Ms PENNICUIK (Southern Metropolitan) — By
leave, I move:
That the Victorian Civil and Administrative Tribunal
Amendment Bill 2014 be referred to the Legal and Social
Issues Legislation Committee for inquiry, consideration and
report by 10 June 2014.

As I have stood here and said many times before, it is
the function of an upper house to review and scrutinise
the legislation put forward by a government. It is a
routine practice in the Senate that all but the most basic
administrative bills go to Senate legislation committees
for examination. Bills that are more complicated,
involve the public interest or generate public
controversy may take a while to be examined by those
Senate committees, while others will be before the
committee for only a short time before returning to the
Senate for debate and ultimate resolution.
As I mentioned in my contribution to the
second-reading debate, my office contacted the obvious
stakeholders, including the Law Institute of Victoria
and the Tenants Union of Victoria, about this
legislation because many of the provisions will apply to
their clients. We also contacted the Australian Local
Government Association to see what it feels about the
bill because it will apply to the planning list in the
administrative division. None of these organisations
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even knew about the existence of the bill. The office of
the Attorney-General certainly has not consulted them
about the bill.
There is a perception in the community amongst
ordinary citizens and local councils that the Victorian
Civil and Administrative Tribunal (VCAT) operates
against their interests — that the decisions of councils
against applicants who have not complied with local
planning policy or local planning schemes can be
overruled by VCAT. This is causing and has caused a
lot of angst for many years. The organisations I
mentioned and others would have valuable
contributions to make on this bill, and they have not
had the opportunity to do so.
In the short time I have had to do my own
consultations, all the organisations and persons I spoke
with raised concerns about the bill. The government has
not undertaken any consultations, and Mr David
O’Brien was only able to mention other unnamed
departments, which is not public consultation. This bill
arrived with no public consultation, no accountability,
no transparency. Not one person or organisation was
able to say, ‘We do not have any concerns to raise with
you about this bill. This bill is fine’. That is a concern
for me. I would not be representing my constituency,
the people of Victoria or the interests raised by those
groups if I did not make this point very loud and clear:
the government has a bill before the chamber amending
VCAT, and it has not undertaken any consultation with
the affected parties.
Mr Tee — The councils have not been consulted.
Ms PENNICUIK — The councils have not been
consulted even though the bill makes quite significant
amendments to how the planning division will operate.
There has been no consultation with councils and no
consultation with the Australian Local Government
Association, which confirmed to me that it did not
know anything about the bill and that it wished it had
been consulted.
I am trying to provide them with that opportunity
through our legitimate referral of this bill to the Legal
and Social Issues Legislation Committee. It is set up to
look at this very type of legislation — to conduct public
hearings, to receive submissions and then to come back
to the Council with considered views on whether this
bill and its provisions are going to serve the interests of
the people of Victoria and further the aims and
objectives of VCAT, which is meant to be a low-cost,
affordable, accessible court. Are these provisions going
to do that? That is very much in question, and that is
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why the bill needs to be referred to the Legal and Social
Issues Legislation Committee for inquiry.
Mr TEE (Eastern Metropolitan) — Very briefly, the
opposition will support a reference of this bill to the
Legal and Social Issues Legislation Committee. The
impacts of the bill, particularly on local councils but
also on local residents, are significant. The fees that
could be paid by local councils as a result of this bill
could be equal, in the City of Stonnington’s case, as one
example only, to more than $200 000 per year. Clauses
in the bill would allow the Victorian Civil and
Administrative Tribunal to refer matters back to
councils that they have already considered. It is unclear
what further delays and costs that would cause — not
just for councils and ratepayers but also for developers.
Vague and general provisions within the bill allow for
parties such as community groups to be removed from
appearing before the tribunal because they are not ‘a
proper or necessary party’. There is sufficient concern
about those clauses to warrant further consideration of
the bill, and that is particularly the case because
community members and councils I have spoken with
say they have no idea what is in the bill. They have not
been consulted at any level.
The opposition thinks it is appropriate that the
government take some time to get this bill right. It
should try to give the affected parties an opportunity to
influence the outcomes set out in the bill.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government will oppose
the motion moved by Ms Pennicuik. As articulated in
the Attorney-General’s second-reading speech, the
government believes these amendments are:
… a significant step in improving efficiency and reducing the
cost of bringing matters to VCAT —

the Victorian Civil and Administrative Tribunal —
and reinforce this government’s commitment to supporting
the just, efficient and effective operation of Victoria’s courts
and tribunals.
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Ms PENNICUIK (Southern Metropolitan) — I
thank the ALP for supporting the motion. I am not quite
sure of the exact number, but I know the Greens and the
ALP have tried to have more than 40 bills referred to
our standing legislation committees. The government
has referred private members bills and, as I have
mentioned before, inexplicably the Wills Amendment
(International Wills) Bill 2011, which went off to be
examined by a committee. On every single other
occasion the government has refused to allow bills to
go for examination by the standing legislation
committees.
The government has the numbers to do that, but it is not
good governance. It might be good politics and it might
be a case of government members being able to say,
‘We can do it because we can’, but it is not good
governance to preclude a bill from going for
examination by a committee if another party wishes to
have it examined. It is not as if I, as the lead speaker for
the Greens on justice bills, move to refer every bill to a
committee. I do so for the bills that need to be
examined because there is public disquiet or the
government has undertaken no consultation on a bill.
The Minister for Liquor and Gaming Regulation,
Mr O’Donohue, has said that the Victorian Civil and
Administrative Tribunal took part in a consultation
process in 2012. That may be so, and it is an excuse the
government uses all the time. There may have been
consultation or the government may have asked for
feedback on some issues, but there has been no
consultation on the bill — that is, as to whether the
provisions that people want are in the bill or provisions
they do not want are in it. People have not even known
that the bill was to come to Parliament or had any
opportunity to provide any feedback on the bill. That is
not good governance. It is a real shame that the
government continues with this approach in which
Minister O’Donohue says, ‘We believe this is right;
therefore we are going to race it through the
Parliament’. It is not good governance or parliamentary
practice to do that.
House divided on motion:

We wish to see this bill passed. The amendments are
sensible and reasonable. I note that there has been
consultation with VCAT. In 2012 VCAT conducted a
consultation process, inviting stakeholders to make
submissions in relation to reform proposals relevant to
VCAT processes and procedures. A number of the
reforms in this proposal were identified as part of that
process. The government believes there has been an
appropriate process undertaken. This is sensible
legislation, and we wish the bill to be passed so that we
can improve the operation of VCAT.

Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr (Teller)

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
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Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Guy, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms

Millar, Mrs
O’Brien, Mr D. D. (Teller)
O’Brien, Mr D. R. J. (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Pairs
Darveniza, Ms
Viney, Mr

Dalla-Riva, Mr
Finn, Mr

Motion negatived.
Committed.
Committee
Clauses 1 to 7 agreed to.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I seek leave for Mr David
O’Brien to join me at the table.
Leave granted.
Clause 8
Mr TEE (Eastern Metropolitan) — In relation to
clause 8, is there any capacity for the decision-maker to
refuse to reconsider a decision?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Yes.
Mr TEE (Eastern Metropolitan) — Just to be clear,
because it is not quite clear from my reading of the
clause: if a council makes a decision that goes to the
Victorian Civil and Administrative Tribunal (VCAT)
and VCAT exercises this power and asks the council to
reconsider the decision, can the council say that it does
not want to reconsider its decision, which is different to
reconsidering the decision and then coming up with the
same outcome? I just want to be clear as to whether the
council has to go through the process of reconsidering
the decision as requested by the tribunal.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that there is no
requirement to formally reconsider; it is an invitation.
Mr TEE (Eastern Metropolitan) — There is no
requirement to formally reconsider. I will leave it at
that, I think.

1001

The next question I have is in reference to the
reimbursement of fees, which I know is in clause 14; I
want to see what impact that clause will have on
clause 8. If I can just explain it this way: clause 14
provides a new power for the tribunal to order a party to
pay fees. My question is: would a party’s conduct in
clause 8, in say not reconsidering a decision, be
something that VCAT could take into account when
exercising its power under clause 14?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that this is
intended to be a broad discretion for VCAT, but it is not
intended to be some sort of power to punish a council
or an organisation in the sort of example Mr Tee has
described. It is a broad discretion, as is appropriate, and
it will be a matter that will be determined on each set of
facts.
Mr TEE (Eastern Metropolitan) — I am right in
saying, within that broad discretion, that the conduct of
the parties in terms of how they deal with a referral
under clause 8 is a matter that can be considered by
VCAT when considering whether to order the payment
of fees under clause 14? I think that is what the minister
said; I just want to clarify it.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I think Mr Tee is putting words
in my mouth. What I said was that each case will be
determined on the facts presented and that VCAT will
make the appropriate decision about these matters on
each and every set of facts that comes before it.
Mr TEE (Eastern Metropolitan) — I very much
accept that VCAT considers each and every case on the
facts before it and makes its decisions on the merits,
and I think we can take that as given. My question
really goes to the power of VCAT — its jurisdiction.
My question is: does VCAT have power under
clause 14 to order the payment of fees when
considering the behaviour of a decision-maker under
clause 8? In other words, is the conduct of a council or
a party under clause 8 in relation to the reconsideration
of a matter something that VCAT can consider when
exercising its power under clause 14?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I note that in my previous
answer on clause 8 I clarified for Mr Tee that it is an
invitation to reconsider. It is not a mandatory matter.
Mr Tee can put a range of hypothetical scenarios, but
clause 8 is, as I say, an invitation. It is not mandatory.
Mr Tee now raises issues in relation to clause 14, and
each matter will be determined on the facts before
VCAT on each and every situation.
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Mr TEE (Eastern Metropolitan) — I think we are
just going backwards. I do not want to worry about the
facts of a particular case. When VCAT considers using
powers under clause 14, is it within its jurisdiction to
consider the behaviour of a party under the powers set
out in clause 8?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I believe I have already
answered Mr Tee’s question. I draw Mr Tee’s attention
to clause 8, which inserts new section 51A. Under the
heading ‘Tribunal may invite decision-maker to
reconsider decision’ it states:
(1) At any time in a proceeding for review of a decision, the
Tribunal may invite the decision-maker to reconsider the
decision.

This can occur at any time.
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come into play where you have a community group or
people wanting to take something to VCAT or be a
party to a matter that is before VCAT that is in the
public interest or a wider interest than their personal
interest; that is where I am concerned it is going to
come into play. I am also concerned that the answer is
that it is modelled on the Supreme Court, because the
Supreme Court is a completely different jurisdiction to
VCAT, which is meant to be affordable, accessible and
the people’s appeals tribunal and not a higher court in
that respect.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As I said to Ms Pennicuik
before, this is also modelled on a power that exists in
the State Administrative Tribunal in Western Australia.
There is an example of it operating in the Supreme
Court context but also in a comparable jurisdiction in
Western Australia.

Clause agreed to.
Clause 9
Mr TEE (Eastern Metropolitan) — I note that
clause 9, which inserts new section 60A, gives VCAT
very broad powers to remove a party. It includes a
statement or finding by VCAT that a party is not a
‘proper or necessary party’. Will there be any guidance
material or regulations to help people understand what
is meant by ‘proper or necessary party’?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — While this will be a matter for
VCAT, this provision is modelled on the Supreme
Court rules and they should provide a degree of
guidance as to the operability of this clause.
Ms PENNICUIK (Southern Metropolitan) — My
question regarding clause 9 is: what submissions or
representations to the minister have led to this new
section being inserted? It changes how VCAT has
operated up to now and enables it to make the decision
that a person’s interests are no longer affected or that a
person is no longer a ‘proper or necessary party’. I am
looking for the rationale and genesis of this clause.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In part my answer is similar to
the one I just gave Mr Tee. This is modelled on the
Supreme Court rules which are currently in operation. I
note a similar power exists in the State Administrative
Tribunal in Western Australia.
Ms PENNICUIK (Southern Metropolitan) — I am
not too familiar with the State Administrative Tribunal
in Western Australia, but from my point of view and
the community’s point of view it seems as if this could

Ms PENNICUIK (Southern Metropolitan) — I am
loath to reprosecute questions that I do not get answers
to, but my original question was: what was the
rationale? What was the genesis? What submissions or
representations were made to suggest that this was
particularly needed?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In response to Ms Pennicuik’s
question, the genesis was the efficient operation of
VCAT. In addition, the principles of procedural fairness
and natural justice will continue to apply. As such,
VCAT will not have the power to remove a party
simply because it is desirable to do so.
Ms PENNICUIK (Southern Metropolitan) — That
is not an answer to my question. That is just an
assertion that it is going to make VCAT more efficient,
which only really serves to heighten my concern. I have
to put it on the record because the minister said it is
going to be more efficient and also that natural justice
et cetera will be brought into play. The provision itself
is so wide that it does not really give any grounds on
which the tribunal might come to that view about
removing a party from proceedings. I reiterate my
concern. There is no comfort in the answers I have
heard to either my own or Mr Tee’s questions that this
will not be aimed at the sort of case that I mentioned,
which is a case in the public interest that people may be
party to. My concerns regarding clause 9 remain.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In response I would say to
Ms Pennicuik that it will be open to parties to make
submissions in relation to any motion initiated by
VCAT or any application by another party to remove a
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party. Applications or motions to remove parties will be
the subject of directions hearings. If parties are not
provided with natural justice, then there will be a right
of appeal under section 148 of the VCAT act to the
Supreme Court on the basis of a breach of natural
justice.
Committee divided on clause:
Ayes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr (Teller)
Guy, Mr
Koch, Mr
Lovell, Ms

Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Noes, 17
Barber, Mr (Teller)
Broad, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Pairs
Finn, Mr
Kronberg, Mrs

Darveniza, Ms
Viney, Mr

Clause agreed to.
Clauses 10 to 13 agreed to.
Clause 14
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 14, page 8, line 32, omit “reached.” and insert —
“reached; and —
(d) any financial hardship of the party against whom
the order would be made; and
(e) any other matter the tribunal considers relevant.”.

This amendment is a test for my amendment 2, which
would amend a different part of clause 14. The effect of
amendment 1 would be to add two paragraphs to
proposed section 115B(3). This section refers to the
reimbursement of fees and provides that the tribunal
may make orders that a party to a proceeding reimburse
all or part of the fees of the other party et cetera, which
has been covered in the second-reading debate.
Subsection (3) states:
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In making an order under this section, other than in a
proceeding to which section 115C applies —

my second amendment, however, would apply to
section 115C —
the tribunal must have regard to —
(a) the nature of, and issues involved in, the proceeding; and
(b) the conduct of the parties (whether occurring before or
during the proceeding), including whether a party has
caused unreasonable delay in the proceeding or has
failed to comply with an order or direction of the
tribunal without reasonable excuse; and
(c) the result of the proceeding, if it has been reached.

These are the things the tribunal must have regard to
when deciding whether to make an order for
reimbursement of fees. As I mentioned at length in my
contribution to the second-reading debate, the Tenants
Union of Victoria has raised concerns about this
provision because it does not state that the tribunal must
have regard to any financial hardship of the party
against whom the order would be made. I think any
other matter the tribunal considers relevant should also
be included. The amendment widens the scope of
matters which the tribunal must have regard to when
deciding whether to make such an order about fees.
In its feedback to me on the bill the tenants union said
that this could impact on tenants in particular and that
the issue of financial hardship should be considered. I
think financial hardship is something the tribunal
should take into account in any case in any division in
any list and in any matter that is before it. It should
consider whether financial hardship could be caused by
ordering the reimbursement of such fees, bearing in
mind that the reason for the existence of VCAT is to
make access to justice affordable for the ordinary
citizen. Without my amendments 1 and 2, this could be
the case. That is the reason I am moving my
amendment, and I hope the chamber can support it.
Mr TEE (Eastern Metropolitan) — Clause 14 deals
with the reimbursement of fees. I ask the minister: as
part of that, is the tribunal able to consider financial
hardship when making an order under new
division 8A?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As the provision grants the
discretion to VCAT, a member could take into account
any matters that are relevant, including financial
hardship, before making an order.
If I could respond to Ms Pennicuik in the first instance,
the matters she raised are accommodated through that
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discretion, and therefore the government will not be
supporting her amendment. We believe it is
unnecessary. There is a discretion VCAT can apply,
and that can include financial hardship.
Ms PENNICUIK (Southern Metropolitan) — Can
the minister clarify whether that is a general discretion
VCAT has with regard to any of its cost or fee orders?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — New section 115B(3) inserted
by clause 14 states:
In making an order under this section, other than in a
proceeding to which section 115C applies, the Tribunal must
have regard to —
(a) the nature of, and issues involved in, the
proceeding …

There is a general discretion to VCAT, and that can
include consideration of financial hardship.
Ms PENNICUIK (Southern Metropolitan) —
Perhaps that is a long bow to draw. Parties who are not
the stronger party — for example, the tenant rather than
the landlord — are going to be the ones who might
suffer financial hardship. We need to have it spelt out
that VCAT must have regard to that. To my way of
thinking, the amendments do not cut it in terms of
making sure that any financial hardship of the party
against whom the order is made should be considered
by the tribunal. New section 115B(3)(b) is quite
punitive. It refers to a person who has caused
unreasonable delay or failed to comply with an order. It
is fair enough if they have failed to comply with an
order, but what is an unreasonable delay to one person
may not be unreasonable to the party, particularly an
unrepresented party. That is quite punitive. In order to
balance that out, the bill has to make reference to the
interests of the party as to whether they would suffer
any hardship, and it needs to make clear that the
tribunal should consider any other matter it considers
relevant. The amendment does not do any harm and it
would provide some comfort to people appearing
before the tribunal.
Mr TEE (Eastern Metropolitan) — The opposition
will be supporting the amendment. We do so on the
basis that in a number of planning matters where
community groups participate, they are financially
disadvantaged. They often need to obtain money for
expert reports, and on occasion for legal representation.
Our concern is that this will add an additional and
unnecessary cost burden, a cost that might make a
difference in terms of whether or not these parties can
proceed. We note that, for example, in Stonnington in
the last 12 months some 14 matters that have gone
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before VCAT have lasted four or more days. If those
matters go to the major cases list, the application fee
there is $3300, and there is a daily hearing fee of more
than $3300 per day. So those fees for Stonnington over
the last 12 months would amount to around $200 000.
We are very concerned about this provision, and we
will be supporting the amendment.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Just to reiterate the
government’s position, VCAT has discretion to take
into account any matters that are relevant, including
financial hardship. VCAT will make those decisions
based on the facts that are before it with each and every
matter. In any event, VCAT has a general discretion to
take into account the issues and concerns Ms Pennicuik
and Mr Tee have raised.
Mr TEE (Eastern Metropolitan) — Just briefly, I
thank the minister for his response to the question about
the capacity of the existing power of VCAT to consider
matters raised in Ms Pennicuik’s amendment. Our
concern is that new section 115B(3)(a), which the
minister has referred to, is limited to the proceedings,
but does not necessarily involve the parties. So we are
not convinced, and we will support the amendment for
those reasons.
Committee divided on amendment:
Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms (Teller)
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 18
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Guy, Mr
Kronberg, Mrs (Teller)

Lovell, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Rich-Phillips, Mr
Ronalds, Mr (Teller)

Pairs
Darveniza, Ms
Viney, Mr

Amendment negatived.

Finn, Mr
Koch, Mr
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Committee divided on clause:
Ayes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Kronberg, Mrs

Lovell, Ms
Millar, Mrs (Teller)
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Rich-Phillips, Mr
Ronalds, Mr

Noes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)

Pairs
Koch, Mr
Ramsay, Mr

Viney, Mr
Darveniza, Ms

Clause agreed to.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call Ms Pennicuik to move her amendment 3,
which proposes to insert new clause A as a test for her
amendment 4.
New clause A
Ms PENNICUIK (Southern Metropolitan) — I
move:
3.

Insert the following New Clause to follow clause 14 —
‘A Reasons for final orders
After section 117(2) of the Principal Act insert —
“(2A) The Tribunal must inform an unrepresented
party of the party’s right under subsection (2)
to request written reasons.”.’.

My proposed amendment 4 to insert new clause B
headed ‘Reasons must be requested at time of decision’
to follow clause 20 would repeal clauses 4J, 11 and 76
of schedule 1 to the principal act.
The effect of these amendments is to ensure that
unrepresented persons at VCAT would have explained
to them that they need to request written reasons within
a certain time period. I know such an amendment has
been proposed by the Law Institute of Victoria to the
Attorney-General. On 21 May 2012 the president of the
law institute at the time wrote to the Attorney-General
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regarding this issue, and the Attorney-General
responded on 13 September 2012. The
Attorney-General said he would consider the matter
raised. On 12 June 2012 I also wrote to the
Attorney-General regarding the same issue. Part of the
letter reads:
As explained by the law institute … the current application of
schedule 1 of the … act leads to self-represented litigants
being denied the right to a fair hearing as per section 24 of the
Charter of Human Rights and Responsibilities and is
inconsistent with the VCAT practice note — fair hearing
obligation.
It has always been intended that VCAT provide a less formal
and more accessible environment for parties to litigation that
is not dependent upon legal representation as much as is
practicable in order for a fair hearing to occur. Therefore,
many litigants are self-represented. However, most of them
are not aware of the unusual provision of schedule 1, and as a
result do not make a request for written reasons until it is too
late. This is a most unsatisfactory situation.
Self-represented litigants must have access to written reasons
for decisions to enable them to understand an adverse finding,
seek legal advice about the reasons given, and to know if
there are any grounds for appeal. The application of
schedule 1 provides a significant obstacle to self-represented
litigants obtaining legal advice and seeking redress through
the appeal process.

I went on in my letter to say:
I note that Honourable Justice Bell, in his review of VCAT in
2009, also recommended that the current statutory restrictions
on the availability of reasons for decisions in the credit, civil
claims and residential tenancies lists should be repealed.
In the alternative, the VCAT act should be amended to
require tribunal members to inform all parties at the
commencement of the proceeding, of the requirement to
request written reasons in clauses 11, 28HH and 76 of
schedule 1 to the … act. This would be in keeping with
Justice Bell’s recommendation … that the tribunal should be
given a positive duty to assist all parties.

That is the effect of the amendment — it is a positive
duty on the part of the tribunal towards parties to let
them know the requirements with regard to written
reasons. I commend my amendment to the house.
Mr TEE (Eastern Metropolitan) — I was listening
carefully to Ms Pennicuik’s contribution, and she
indicated that she had had correspondence in which the
Attorney-General had suggested that he was
considering this type of approach. I am wondering if
the government has had an opportunity to finalise its
position in terms of this matter.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government is still
considering its position in relation to this matter, but it
has consulted with VCAT, and the feedback the
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government has received on this matter is that it is not
an appropriate matter for legislative reform.
Mr TEE (Eastern Metropolitan) — Does that mean
the government is considering some reform other than
legislative reform — guidelines, for example?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government is giving
consideration to those matters.
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Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr
Lovell, Ms

Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Amendment negatived.
Mr TEE (Eastern Metropolitan) — I indicate that
the opposition will not be supporting Ms Pennicuik’s
amendment. We believe there is considerable merit in
the issue she has raised, and in particular we note that a
number of people and organisations have been
advocating for that outcome. Our concern is that while
it is a matter that deserves consideration, we would like
it not to be, I suppose, plucked out of the air but to be
part of a considered process and outcome. Our concern
in particular is that if you legislate for this requirement,
does that open up a whole range of other matters which
ought better be dealt with through guidelines or
regulation rather than legislation? We certainly have an
open mind about this, and we would urge the
government to move quickly to address this issue,
because it is an important matter, particularly for
unrepresented litigants.
Ms PENNICUIK (Southern Metropolitan) — Just
briefly, it is a simple amendment. I hear what the ALP
member has said in terms of the reasons for not
supporting it, and it is good to hear it is still getting
active consideration from the government. I do not
understand, however, why it is not appropriate for
legislative reform. This bill already introduces similar
provisions which the government seems to think are
appropriate. The fact that many unrepresented litigants
at the moment are not aware of the requirement to
lodge a request within 14 days really puts them at a
great disadvantage, and I do not think it is an onerous
requirement for a tribunal member to alert them to that
requirement.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Clause agreed to; clauses 15 to 23 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

CHILDREN, YOUTH AND FAMILIES
AMENDMENT (SECURITY MEASURES)
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. W. A. LOVELL (Minister
for Housing) on motion of Hon. G. K. Rich-Phillips;
by leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. W. A. LOVELL (Minister for Housing),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Children, Youth
and Families Amendment (Security Measures) Bill 2013 (the
bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr

Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr

Overview of bill
The purpose of the bill is to amend the Children, Youth and
Families Act 2005 (the act) to authorise, in the interests of the
security of a secure welfare service and the welfare of its child
residents and other persons, searches of child residents and
other persons, the seizure of certain items, and the seclusion
of, and the use of reasonable force on, a child resident in
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certain circumstances. The bill also clarifies existing search,
seizure and isolation powers in respect of youth justice
facilities under the act, without broadening the scope or
operation of those powers.
Human rights issues
The following rights under the charter act are potentially
relevant to the bill: the right to privacy (section 13), the right
of children to protection (section 17), the right to property
(section 20), the right to freedom from deprivation of liberty
(section 21), and the right to humane treatment when
deprived of liberty (section 22(1)).
Children’s rights
Section 17(2) of the charter act provides that every child has
the right, without discrimination, to such protection as is in
his or her best interest and is needed by him or her by reason
of being a child.
An examination of the search and seizure powers established
by the bill indicates that they operate to ensure the security of
secure welfare services as a facility for the protection and
development of children at substantial risk of immediate
harm, by empowering the staff members of a secure welfare
service to identify and deal with dangerous and unauthorised
items in prescribed circumstances. Similarly, the seclusion
and reasonable force powers under the bill may only be
exercised where necessary to protect child residents, other
persons and property in a secure welfare service from an
immediate threat of harm. Consequently, I consider that such
powers protect the right of children to such protection as is in
their best interests in section 17(2) of the charter act.
Moreover, I note that section 10 of the act states that, for the
purposes of the act, the best interests of the child must always
be paramount. Section 10 further provides that when
determining whether a decision or action is in the best
interests of the child, the need to protect the child from harm,
to protect his or her rights, and to promote his or her
development must always be considered. Therefore, in
relation to the exercise of all of the powers authorised by this
bill, the Secretary to the Department of Human Services (the
secretary) and staff members of a secure welfare service must
give effect to section 10 of the act, which further serves to
protect the rights of child residents under section 17(2) of the
charter act.
Right to liberty
Section 21(2) of the charter act provides that a person must
not be subjected to arbitrary detention, and must not be
deprived of his or her liberty except on grounds, and in
accordance with procedures, established by law.
Clause 7 of the bill inserts a new section 72P into the act that
provides that the secretary may authorise the seclusion of a
child placed in a secure welfare service. Seclusion is defined
in new section 72A as ‘the placing of the child in a locked
room separate from others and from the normal routine of the
secure welfare service’. Reasonable force may be used to
place a child in seclusion.
Though seclusion authorised by the new section 72P may
amount to a further deprivation of liberty of a child placed in
a secure welfare service, in my view, it is neither unlawful nor
arbitrary. Seclusion is a measure of last resort: it is only
permitted where the child’s behaviour presents an immediate
threat to his or her own safety or the safety of others or
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property, and where all other reasonable steps have been
taken to prevent the child from causing harm to himself or
herself or others, or from damaging property. Additionally,
the bill expressly prohibits the use of seclusion to punish a
child placed in a secure welfare service. The bill also
establishes several procedural protections, including the
requirement that a child placed in seclusion must be closely
supervised and observed at intervals of no longer than
15 minutes. Finally, in respect of decisions to authorise
seclusion, determine the period of seclusion, and to remove a
child resident from seclusion, the secretary must have regard
to the best interests of the child, and must, pursuant to
section 38(1) of the charter act, give proper consideration to
the rights of the child. For these reasons, I consider that
section 21(2) of the charter act is not limited.
Right to privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
Clause 7 of the bill inserts a new division 8 into part 3.3 of the
act, which authorises searches of the child residents of a
secure welfare service, and other persons who enter and
remain in a secure welfare service. New section 72A defines
three types of searches. A screening search is a search to
detect the presence of unauthorised items, utilising an
electronic or mechanical device to pass over, on, or close to a
person’s outer clothing, and anything worn or carried by the
person. A frisk search is conducted by a staff member quickly
running their hands over a person’s outer clothing. Persons
subject to a screening search or a frisk search may be required
to remove some items of outer clothing. An unclothed search
is a search that may involve requiring a person to remove all
of his or her clothes and examining the person’s body, but
does not involve a body cavity search.
New section 72B provides that a child resident, visitor or any
other person who wishes to enter or leave a secure welfare
service may be required to submit to a screening search. A
person must not be asked to submit to a frisk search, an
unclothed search or a search of his or her body cavities under
section 72B.
New section 72C provides that the secretary may order that a
screening search or a frisk search be conducted on a child
resident at any time, if in his or her opinion it is necessary to
do so in the interests of the security or good order of a secure
welfare service or its child residents. Section 72D provides
that the secretary may cause a child resident to undergo an
unclothed search if, in his or her opinion, it is necessary to do
so in the interests of the security or good order of the secure
welfare service, or in the interests of the safety or security of
the child resident or any other person in the secure welfare
service. Reasonable force may be used to carry out an
unclothed search.
In my view a screening search involves, at most, a minor
interference with the right to privacy that is neither unlawful
nor arbitrary given the need to ensure the security and safety
of the secure welfare services. Further, persons (other than
child residents) who seek to enter a secure welfare service do
so on the understanding they may be asked to submit to a
screening search in the interests of the security of the service
and its child residents. These persons may refuse to submit to
a search, and must be informed of their right to do so. While a
person (other than a child resident) who refuses a search may
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be prohibited from entering, or required to leave, a secure
welfare service, this does not mean that a person who submits
to a search is coerced into doing so.
Additionally, I consider that any interference with privacy
occasioned by a screening or frisk search upon a child
resident performed under section 72C will be lawful and not
arbitrary. Searches of child residents are necessary to
minimise threats to the security of the vulnerable child
residents, the staff and any visitors.
An unclothed search is only authorised where necessary to do
so in the interests of security or good order of the secure
welfare service, or in the interests of the safety or security of
the child resident or another person in the secure welfare
service. Given that an unclothed search is only permitted
where necessary, such searches will only occur where other,
less invasive, searches will be ineffective or insufficient in the
circumstances. The bill also contains a number of safeguards
to prevent unclothed searches being conducted in a manner
that is capricious, unjust or unreasonable. An unclothed
search must be conducted by a staff member of the same sex
as the child resident, in the presence of another staff member
positioned in such a way so as not to have a view of the child
resident.
Searches conducted under division 8 are discretionary, and in
all cases must be carried out expeditiously and with regard to
the decency and self-respect of the person searched. The child
resident or other person searched must also be given the
opportunity to produce items that may be seized, which may
alleviate the need for the search. The bill expressly provides
for other safeguards relating to the conduct of searches to be
prescribed.
Finally, staff members of secure welfare services must
comply with section 38 of the charter act when carrying out
such searches. Having regard to the circumstances in which
searches may be conducted, the safeguards imposed, and the
obligations of the secretary and staff members to act
compatibly with rights and in the best interests of child
residents, I conclude that the search powers established by the
bill are compatible with the right to privacy.
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Instances where items are temporarily seized and
subsequently returned to their owner will not constitute a
deprivation of property. Furthermore, the clauses of the bill
that permit a staff member to seize an item and either hand it
to police, dismantle it, or dispose of it, are authorised by law,
and precisely formulated for the purpose of preventing the
infiltration of items that may jeopardise the security of a
secure welfare service or persons within the service. For
instance, a staff member must have regard to the nature of the
item seized when deciding how to deal with it, and money
must be returned unless it is suspected of being stolen, or used
in, or obtained as a result of, the commission of an offence.
For items not handed to police, the person from whom the
item was seized, and where applicable, the owner of the item,
must be informed of whether the item will be returned to its
owner. Prescribed information concerning the seizure of the
item, and whether it has been disposed of, must also be
recorded in a register.
As seizure will only occur in the circumstances and pursuant
to the procedures set out in the bill, I consider that the above
clauses do not limit section 20 of the charter act.
Right to humane treatment when deprived of liberty
Section 22(1) of the charter act requires that all persons
deprived of liberty must be treated with humanity and with
respect for the inherent dignity of the human person.
For the reasons outlined above, I consider that the restrictions
upon the authorisation of the search, seizure, seclusion and
reasonable force powers established by the bill, the procedural
safeguards which attach to those powers, and the obligations
of the secretary and staff members under section 10 of the act
and section 38(1) of the charter act, together ensure children
placed in a secure welfare service are treated with respect and
dignity at all times. Accordingly, I conclude that the
provisions of the bill are compatible with section 22(1) of the
charter act.
Hon. Wendy Lovell, MLC
Minister for Housing

Second reading

Right to property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Clause 7 of the bill inserts new section 72H into the act that
provides that, in carrying out a search of a person, a staff
member may seize any item of a kind referred to in
section 72F(2)(a) produced by that person or found in his or
her possession. Items which may be seized include firearms,
weapons and things capable of being used as a weapon,
drugs, alcohol, and money. Seized items that may be used in a
legal proceeding must be held securely until the end of that
proceeding. Section 72J provides that seized weapons,
explosive substances, drugs of dependence (within the
meaning of the Drugs, Poisons and Controlled Substances
Act 1981), and things which the relevant staff member
suspects is stolen or has been used in, or obtained as a result
of, the commission of an offence, must be handed to a
member of the police force. Pursuant to section 72M, seized
items not handed over to police must be returned, dismantled,
or disposed of.

Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The introduction of this bill to the Parliament is another
example of this government’s continued commitment to
reform and enhance Victoria’s child protection system and
improve protection for vulnerable children.
This bill will provide for the conduct, regulation and
monitoring of safety and security practices for children and
young people placed in secure settings and in statutory care,
and contains a number of safeguards to ensure practices are
conducted in a manner compatible with the Charter of Human
Rights and Responsibilities Act 2006.
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In May 2013 the government released Victoria’s vulnerable
children strategy to drive sustained change and achieve
demonstrably better outcomes for vulnerable children and
young people.
One of the key goals of the strategy is to improve outcomes
for children in statutory care. This means that our legislative
base for protecting children in care must be robust.
The Victorian Ombudsman identified that security practices
conducted at secure welfare services including searches,
restraints and seclusion are being conducted without a
legislative base.
The purpose of this bill is to ensure that the safety and
security practices undertaken in secure welfare service
facilities, considered essential for the safety and wellbeing of
the children and young people placed in such facilities, occurs
within an explicit legislative framework.
Specifically, this bill will provide for the use of safety and
security practices for children in secure welfare services,
including searches on children, seclusion, confiscation and
seizure of contraband objects considered a risk to residents
and staff.
It will provide for the use of screening searches on visitors to
secure welfare services; prohibit the use of physical force on a
child in out-of-home care and secure welfare services, except
in limited circumstances; and amend the definition of search
provisions in youth justice facilities to ensure consistency
with definitions used in secure welfare services.
Secure welfare services are specialist locked residential
services operated by the department for the purpose of
providing a secure short-term placement for children subject
to child protection involvement, usually aged 10–17 years,
who are at substantial and immediate risk of harm.
Two units operate, one for each gender, and each unit can
accommodate up to 10 children.
Children entering secure welfare services are among the most
vulnerable children in the state and their profiles typically
include substance abuse, mental health issues,
self-harm/suicidal ideation and lack of engagement with
support services.
A child may only be admitted to a secure welfare service
when the secretary or a court considers that there is a
substantial and immediate risk of harm. These are locked
facilities and children may only be placed for periods of up to
21 days or for an additional 21 days in exceptional
circumstances.
A child is often admitted to secure welfare services after
absconding from their usual place of residence and having
been located by police as a result of a warrant is assessed as
being at immediate risk.
At the time of their admission many children are alcohol or
substance affected or may be suffering from untreated
physical and/or mental health issues. A child may exhibit
violent behaviours during their time in secure welfare services
and this poses a further risk to themselves, other children,
staff and visitors.
The aim of secure welfare facilities is to keep such children
safe while a suitable case plan is established to address their
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immediate health and welfare needs, reduce the risk of further
harm, and support their transition from the secure welfare
service.
This bill will provide a legislative framework for the conduct
of three types of searches to be conducted in respect of either
children or visitors to secure welfare services.
A ‘screening’ search conducted by an electronic or
mechanical device on all children and visitors to secure
welfare to ensure items such as drugs, cigarettes, weapons or
other items which may be used to self-harm are not brought
into the facility.
Clear signage will inform visitors to secure welfare services
that their admission is subject to a screening search involving
an electronic or mechanical device involving no direct contact
with the body.
‘Frisk’ or ‘unclothed’ searches of children are also permitted
upon admission or when there is reasonable belief they are
concealing prohibited items. The search is conducted in a
manner that supports the child’s decency and privacy and
does not involve examination of cavity search. Many of these
children have been subjected to abuse and experienced
significant trauma before entering care, so it is important they
are treated with dignity and respect.
The bill will also provide for seizure of prohibited items
which will be either returned upon the child’s release or when
a visitor leaves the facility or disposed of subject to proposed
legislative provisions.
Therapeutic care based upon the process of building
relationships, engagement and boundary setting is the primary
approach to working with vulnerable children in secure
welfare services. In exceptional circumstances where these
strategies are not effective in preventing a child’s behaviour
from becoming dangerous, the use of seclusion in secure
welfare services may be required. This might involve
shepherding a child to a place of safety or time out for a
period of seclusion for the child to gain control over his or her
escalated emotional state.
Seclusion may only be administered if all other reasonable
steps have been taken to prevent the child from harming
himself or herself or any other person or from damaging
property and the child’s behaviour presents an immediate
threat to his or her safety, the safety of another person or to
property. Seclusion must be closely monitored at intervals no
longer than 15 minutes and all seclusions must be recorded in
a register to enable monitoring of such practices.
The Children, Youth and Families Act currently sets out the
practice and the circumstances in which ‘reasonable force’
may be used within youth justice facilities; however, it does
not include provisions regarding the use within secure welfare
services or out-of-home care.
The bill will provide that physical force by carers including
corporal punishment or intimidation is prohibited in secure
welfare services and more broadly in out-of-home care.
However, it will enable, in limited circumstances, the use of
reasonable force when it is necessary to prevent children from
harming themselves or others or damaging property and is
necessary for the security of the secure welfare service or
place where the child is cared for.
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The practice of seclusion and reasonable force are only used
where no other option to resolve the situation is available.
Youth justice facilities detain young people on remand and
those found guilty and sentenced to a period of detention.
There are two youth justice custodial centres located at
Parkville and Malmsbury.
While legislation exists for the conduct of searches, restraint
and seclusion in youth justice facilities the bill clarifies the
definition of the searches to distinguish searches that involve
contact with the body from those that do not and provides
consistent definitions for youth justice facilities and secure
welfare services.
This government is committed to achieving better outcomes
for our most vulnerable children and young people, in
particular those in statutory care, and the creation of a
transparent child protection system that is accountable and
subject to appropriate review and scrutiny.
This bill ensures greater transparency in the use of safety and
security practices within secure settings and in the use of
reasonable force more broadly in out-of-home care settings,
by providing for suitable regulation, monitoring and scrutiny.
This is another important step forward to achieving the
protection of Victorian children.
I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Leane.
Debate adjourned until next day.

Thursday, 27 March 2014

In my opinion, the Justice Legislation Amendment
(Discovery, Disclosure and Other Matters) Bill 2014, as
introduced to the Legislative Council, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The Justice Legislation Amendment (Discovery, Disclosure
and Other Matters) Bill 2014 (‘the bill’) amends the Civil
Procedure Act 2010 to introduce further case management
powers for the Supreme, County and Magistrates courts in
relation to discovery and disclosure.
The bill also amends the Corrections Amendment (Breach of
Parole) Act 2013 (‘the amendment act’), which amends the
Corrections Act 1986 with effect on or before 1 July 2014.
The bill provides that:
if parole is cancelled during an investigation, police have
a reasonable time to complete that investigation without
the need to obtain permission from a court to do so;
if a court, bail justice or member of police decides to
release from custody a paroled prisoner who has been
charged with an offence of breaching parole and who is
detained under section 78B(2) or (3) of the Corrections
Act, that decision does not take effect until the adult
parole board decides not to cancel parole or orders that
the prisoner be released.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Right to a fair hearing

JUSTICE LEGISLATION AMENDMENT
(DISCOVERY, DISCLOSURE AND OTHER
MATTERS) BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Justice
Legislation Amendment (Discovery, Disclosure and Other
Matters) Bill 2014.

Section 24(1) of the charter act provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. This right may be relevant to
clauses 5 and 6 of the bill. Clause 5 enables a court to order or
direct that the parties consult and prepare a statement of issues
that identifies the key issues in dispute in the proceeding. If
the parties cannot agree on the contents of the statement, it
may be settled by the court. Although it is intended that this
power will be used primarily in relation to discovery, a
statement of issues may be used in a proceeding in any
manner considered appropriate by the court to further the
overarching purpose. Clause 6 introduces a specific power for
the courts to limit the obligation of discovery to the issues set
out in a statement of issues filed in the proceeding.
In my opinion, these provisions do not limit the right to a fair
hearing. Clauses 5 and 6 will assist the courts to manage
proceedings in a manner consistent with the overarching
purpose, including to narrow the scope of discovery and
thereby reduce costs and delays associated with the discovery
process. These clauses therefore enhance access to the courts
and the right to a fair hearing for all persons in the civil justice
system. The bill also expressly retains the function of
pleadings in the proceeding. This will ensure that a statement
of issues will not confine the matters for judicial
determination. Further, the courts also have an obligation to
exercise their case management powers in such a way as to
facilitate the just, efficient, timely and cost-effective
resolution of the real issues in dispute between the parties.
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Right to liberty — detention pending determination by the
adult parole board
Section 21(2) of the charter act provides that a person must
not be subjected to arbitrary arrest or detention. Section 21(3)
provides that a person must not be deprived of his or her
liberty except on grounds, and in accordance with procedures,
established by law. Section 21(5) provides that a person who
is arrested or detained on a criminal charge must be promptly
brought before a court, has the right to be brought to trial
without unreasonable delay; and must be released if either of
these requirements is not complied with.
The bill will replace section 78D of the amendment act,
which affects persons detained under sections 78B or 78C of
the Corrections Act (as inserted by the amendment act). The
new section 78D(1) inserted by the bill provides that a grant
of bail or an order to release a person detained pursuant to
section 78B or 78C of the corrections act is subject to the
condition that the person must not be released before the
board makes a decision not to cancel parole or makes an order
under section 78C(1)(b) that the prisoner cease to be detained.
I consider that new section 78D is compatible with the rights
set out in section 21(2) and (3) of the charter act. Any
detention of a person as a result of the operation of
section 78D(1) will not be arbitrary, and will be on grounds,
and in accordance with procedures, established by law.
The adult parole board (the ‘board’) has power to cancel the
parole of a prisoner released on parole at any time under
section 77 of the Corrections Act. The Corrections Act also
provides that a prisoner released on parole is to be regarded as
being still under sentence (section 76). To the extent that
section 78D limits the right set out in section 21(5) of the
charter act, that limitation is demonstrably justified under
section 7(2) of the charter act. Section 78D is necessary to
ensure that the board has an opportunity to consider whether
the parole of a prisoner who is suspected of having committed
an offence of breaching parole should be cancelled in light of
the circumstances leading to the person’s arrest, and that the
community is protected from any dangers that may arise
where a person has allegedly breached parole conditions prior
to the board making its decision.
Right to liberty — prisoners detained under the Crimes Act
Clause 13(3) amends section 78B of the amendment act,
concerning the detention of persons arrested for an offence
other than a breach of parole. As previously stated in the
statement of compatibility for the amendment act, the power
to detain a parolee charged with breach of parole is
appropriate in the context of the objectives and essential
elements of the parole regime. I consider that the amendments
to section 78B do not limit the right to liberty in s 21 of the
charter act.
Edward O’Donohue, MP
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Justice Legislation Amendment (Discovery, Disclosure
and Other Matters) Bill 2014 (the bill) will amend the Civil
Procedure Act 2010 (the act) to provide further powers for the
courts to reduce the costs and delays associated with the
discovery process in civil litigation.
For many years, discovery has been regarded as one of the
major sources of cost and delay in civil proceedings. The
Australian Law Reform Commission recently noted that
discovery is often the single largest cost in commercial
litigation and that the commercial realities of discovery can
amount to a huge public cost. The high and often
disproportionate costs involved can represent a barrier to
justice for litigants and reduce the effectiveness of the court
system.
The act commenced on 1 January 2011. Amongst other
things, the act gives the courts a wide range of discretionary
case management powers in relation to discovery. Courts are
able to make any order or give any directions in relation to
discovery that the court considers necessary or appropriate,
including orders or directions which define the scope of
discovery, place limits on the obligation to provide discovery
or set time frames for compliance. The courts may also
impose sanctions where a party has failed to comply with its
discovery obligations or has engaged in conduct intended to
delay, frustrate or avoid discovery.
The bill builds on the current provisions in the act by
providing the courts with additional powers to actively
manage the discovery process and ensure that an effective
discovery process is undertaken, particularly in large-scale
commercial disputes where there can be many thousands of
documents discovered.
The bill allows the court to order that parties consult to
prepare a statement of the key issues in dispute in the
proceeding, which can then be used for pretrial processes
such as discovery or for the conduct of the proceeding at trial.
While pleadings are generally the main mechanism through
which the issues in dispute are defined, concerns have been
raised that pleadings can sometimes be overly lengthy and
complex and that they can fail to properly identify and
confine the limits of a dispute. Although a statement of issues
will not displace the function of pleadings in a proceeding, the
bill allows the court to use a statement of issues as an
alternative mechanism to narrow the focus of both pretrial
and trial processes to the real issues in dispute. This flexibility
will ensure that the courts can use different mechanisms
depending on the circumstances of the case to define the
issues from the outset of the proceeding, and therefore to limit
the scope of discovery that is required.
The bill also includes provisions for the courts to require the
party requesting discovery to bear some or all of the cost
burden in appropriate cases. Specifically, the bill provides for
the courts to order a party to pay to another party a specified
amount in relation to the costs of discovery in any manner
considered appropriate by the court, with the court also able
to order or not order, as it thinks fit, that such costs are
recoverable as costs in the proceeding. As with the costs
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provisions inserted by the Civil Procedure Amendment Act
2012, these provisions are not intended to alter the general
principle that the party whose conduct is responsible for
causing a cost to be incurred should be required to bear that
cost, but rather to provide additional mechanisms by which
the general principle can be given effect. The bill will allow
the general principle to be applied specifically and at the time
discovery is sought to the justification for and reasonableness
of the scope of discovery that parties may seek, with
consequent encouragement to parties to focus on this issue,
thereby helping to avoid unjustified or unreasonable costs
being incurred. In short, a court will be able to say to a party
that is seeking discovery of debatable or unclear merit, ‘If you
want it, you pay for it’.
The bill also enables the court, if the parties to the proceeding
consent, to order a party to provide to another party all
documents in their possession or control which relate to the
issues in the proceeding, regardless of whether those
documents would ordinarily be discoverable pursuant to the
rules of court. This will mean that the providing party will not
be required to review each of its documents for relevance or
privilege prior to production, saving the providing party
considerable time and money. The bill includes appropriate
safeguards to ensure that a party is not prejudiced by this
process and that privilege claims in relation to the documents
are preserved.
The bill recognises that companies use a range of different
business systems and databases to store and manage their
business records, with records often stored in different
electronic formats and subject to different retention policies.
This complexity can sometimes frustrate the efficient
identification of discoverable documents and increase costs
for parties where discovery orders do not take into account
the systems being used. To assist a court to make appropriate
discovery orders, the bill encourages the courts to order or
direct a party to provide an affidavit which sets out the
volume, manner of arrangement or storage, type or location of
discoverable documents, or information about a party’s
document management processes more generally. If required,
the deponent of the affidavit or another suitable person can
also be orally examined in relation to those matters dealt with
in the affidavit. If the courts and other parties have a better
understanding of the document management systems,
relevant documents can be more easily identified and
discovery disputes minimised. This process will be
particularly useful for large organisations with complex IT
systems, as it will allow the court to ensure that a complete
discovery process is conducted at a reasonable cost, for
example, by specifying the methods to be used when
searching for relevant documents.
The development of the discovery and disclosure reforms in
this bill has benefitted greatly from feedback and advice
provided by the Civil Procedure Advisory Group, chaired by
the Chief Justice of the Supreme Court, and I thank members
for their input and contribution to the development of these
reforms.
In continuing to encourage the adoption of appropriate
strategies in relation to discovery, including clearer
identification of the main issues in dispute and consideration
of document management issues prior to undertaking
discovery, the bill will assist in reducing the costs and delays
associated with the discovery process in civil litigation.
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The bill also makes other justice legislation amendments,
which commence on the day after royal assent.
In June last year, the government introduced the Corrections
Amendment (Breach of Parole) Act 2013, which creates a
new offence of breach of parole and a new arrest power for
police for that offence. The bill applies section 464A of the
Crimes Act 1958 to clarify that police officers have power to
question and investigate a suspect who is in custody for both a
breach of parole offence and any other offence at the same
time, including if the suspect is arrested using powers under
the Crimes Act 1958. Further, the bill clarifies that if parole is
cancelled during an investigation, police have a reasonable
time to complete that investigation into the suspect who is in
custody, without the need to obtain court permission
irrespective of whether it is an investigation into a breach of
parole offence and any reoffending.
The bill also inserts a new provision such that if a court, bail
justice or member of police decides to release from custody a
paroled prisoner who is suspected of having committed an
offence, that decision does not take effect until the adult
parole board orders that the prisoner be released or decides
not to cancel the prisoner’s parole. Thus, the bill ensures that
the prisoner is not released into the community pending the
board’s decision. If the board cancels the prisoner’s parole,
the prisoner will be immediately retained in custody to serve
their original prison sentence, irrespective of whether bail has
been granted or a court has made an order for the prisoner’s
release in relation to pending criminal charges.
The bill also amends the Corrections Act 1986 and the
Serious Sex Offenders (Detention and Supervision) Act 2009
(SSODSA) to clarify that section 4 of the Judicial
Proceedings Reports Act 1958 does not prevent the disclosure
or provision of information (including a victim’s identity) for
the purposes of the administration of orders under the
Corrections Act, the Sentencing Act 1991 or the SSODSA.
The exemption will apply to community correction orders,
sentences of imprisonment, parole orders and the SSODSA
(including assessments of suitability and applications for
those orders and, if made, the administration of those orders).
For example, it will apply to existing orders, any assessment
as to whether such orders should be sought for and
therapeutic treatment. Accurate information from courts about
sex offenders and their offending (which can sometimes have
the potential to identify a victim) is essential for the purposes
of administering sentences or orders under these schemes.
I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until next day.
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TRANSPORT (SAFETY SCHEMES
COMPLIANCE AND ENFORCEMENT)
BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Transport
(Safety Schemes Compliance and Enforcement) Bill 2014.
In my opinion, the Transport (Safety Schemes Compliance
and Enforcement) Bill 2014, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The main purpose of the bill is to consolidate and improve
existing monitoring, compliance, investigation and
enforcement powers available to the Victorian safety director
(Victoria’s rail, bus and marine regulator) and transport safety
officers following the implementation of national rail and
marine safety schemes in Victoria.
Consequential changes are also made to the investigatory
powers of the chief investigator, transport safety who deals
with no-blame investigations following public transport and
marine accidents.
The bill ensures that local compliance and enforcement
standards for Victoria’s locally regulated rail, marine and bus
safety sectors enjoy the same levels of compliance and
enforcement support as occurs under recent national schemes.
The bill provides the safety director and officers of Transport
Safety Victoria with detailed entry, search, seizure, inquiry
and questioning powers. It also includes important
administrative sanctions, such as the power to serve
improvement and prohibition notices and contains
court-based sanctions.
The bill also provides a platform for Victoria to implement
COAG-approved directors’ liability principles in Victoria,
which limits the offences for which an officer might be liable
when an offence is committed by the corporation.
The provisions in the bill broadly follow (with modifications
and improvements) the monitoring and compliance
provisions, enforcement measures and court sanctions in the
rail safety national law (modified and applied as a law of
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Victoria by the Rail Safety National Law Application Act
2013).
Prior to commencement of the national schemes, compliance
and enforcement tools used by the regulator to monitor and
enforce these schemes and Victoria’s bus safety scheme were
contained in the Transport (Compliance and Miscellaneous)
Act 1983. The national provisions draw heavily on many
pre-existing measures in that act.
A number of additional key Victorian provisions contained in
the Transport (Compliance and Miscellaneous) Act 1983 are
retained and a number of improvements (including measures
to ensure that any limitations on charter act rights are within
reasonable limits) are made.
The provisions are tailored to extend beyond rail safety,
including the Melbourne metropolitan tram network, to
provide powers in respect of Victoria’s local bus and marine
safety schemes.
Human rights issues
The bill engages the charter act rights of freedom of
movement, privacy, property rights, the right to a fair hearing,
the right to be presumed innocent and minimum guarantees in
criminal proceedings. The impact of the bill on each of these
rights is discussed below.
Freedom of movement
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
the state. The right is not absolute. As with all rights protected
by the charter act, the right may be subject to reasonable
limitations that can be demonstrably justified in a democratic
society in accordance with section 7 of the charter act.
Stopping vessels and vehicles
A number of provisions empower the stopping of vessels and
vehicles.
Clauses 11 and 12 of the bill contain provisions enabling a
transport safety officer to detain a vessel for up to 48 hours, or
such longer period as the Magistrates Court allows. A vessel
may be detained only if an officer has boarded it for
compliance and investigative purposes under clause 6 of the
bill. These powers do not limit an individual’s movement,
only that of the vessel. The power to detain a vessel may only
be exercised if an officer seeks to ascertain whether a
transport safety or infrastructure law or approved marine code
of practice has been complied with or whether an offence
against a transport safety or infrastructure law has been
committed, or in relation to an investigation into a marine
safety matter.
Clauses 10 and 42 of the bill enable directions to be given to a
master or person operating or in charge of a vessel to stop and
(under clause 10) manoeuvre or secure a vessel. The
clause 10 power is exercisable for compliance and
investigative purposes. Clause 42 applies where a police
officer or transport safety officer requires the person in charge
of a vessel to produce a marine licence or certain other
documents required by marine safety regulations to be
displayed in or on the vessel. Clause 9 contains powers to
stop rolling stock, road vehicles and buses, where a transport
safety officer enters premises for compliance and
investigative purposes under clause 6.
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The powers are limited to stopping the vessel or vehicle and
giving directions for the compliance and investigative
purposes of the provisions. Other than being required to
remain in order to comply with requirements to produce a
licence or other directions, the provisions do not authorise the
detention of individuals.
Clause 92 also enables an authorised officer to temporarily
close a crossing, bridge or other structure, but only if
necessary because of an immediate threat to safety. Clause 51
contains a similar power which may be exercised in the
circumstances set out in clause 50(1), for example if a
transport safety officer reasonably believes that a person is
carrying out railway operations that threaten safety.
Insofar as the powers limit freedom of movement of
individuals, it is reasonable and justified under section 7 of
the charter act given the importance of the purpose of
Victoria’s marine and public transport safety schemes, which
are to better secure safety on our waters and to secure safety
in respect of public transport, so far as is reasonably
practicable. This includes ensuring that individuals operating
vehicles and vessels are licensed to do so and are safe. I
acknowledge that the powers to stop vehicles and vessels are
not limited to circumstances in which the transport safety
officer suspects that an offence has been committed.
However, I consider that such powers are necessary to
monitor compliance with the regulatory scheme, and to detect
non-compliance.
Directions to persons
Clause 8, which contains general powers exercisable by a
transport safety officer who enters a place or who boards a
bus or a vessel under clause 6, includes a power to require
persons to provide reasonable help. This extends to operating
a vessel, driving a train or to running the engine of a
locomotive or bus. In addition, a person may be required to
unload or open rolling stock. Insofar as this may limit a
person’s freedom of movement it is reasonable and justified
for the purposes of the provisions.
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Privacy
Section 13 of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
The right is engaged in particular by the various powers of
entry, search and seizure in clauses 6 to 8 and 18 to 21. The
right is also engaged by the requirements to provide
information such as a person’s name and address in clause 41
and to produce certain information or certificates under
clause 42, and by the broader power to require production of
documents and answer questions under clause 22.
Entry, search and seizure
Part 2 of the bill includes a range of entry, search and seizure
powers. I consider that, insofar as the powers interfere with
privacy, such interference is in accordance with law and is not
arbitrary. Entry, search and seizure powers properly exercised
are essential to the investigative and compliance functions of
Victoria’s local bus, rail and marine safety regulator. The
powers are exercisable in constrained circumstances, are
directed at important regulatory purposes and are subject to a
range of safeguards.
The powers of entry, search and seizure without warrant are
primarily available in respect of commercial premises in
which individuals have a limited expectation of privacy,
namely premises which transport safety officers reasonably
suspect to be marine premises or public transport premises,
and buses and vessels which are in use. An officer who enters
a place that is not marine premises or public transport
premises is required by clause 6(2) to leave immediately.
Clause 6(3) authorises entry into places adjoining marine
premises or public transport premises, but this is only in the
very limited and important circumstances where entry is
urgently required for the purpose of dealing with a marine
incident or a public transport incident. Otherwise, warrantless
entry into residential premises is only authorised with the
consent of the person with control or management, or the
occupier or resident of the premises (see clause 46).

Restrictions on access to sites
Clause 16 enables a transport safety officer or a police officer,
for compliance and investigative purposes, to secure a site
and restrict access to a site. It is an offence to enter or remain
at the site. However, certain exceptions apply where a person
enters or remains at a site to ensure the safety of persons, to
remove deceased persons or animals, to move a road vehicle
or its wreckage to a safe place, or to protect the environment
from significant damage or pollution.
Clause 71 also provides that a transport safety officer may
serve a non-disturbance notice on a person requiring the
person to preserve a site or prevent its disturbance. The notice
may also require that certain rolling stock, a bus or vessel are
preserved or not disturbed. These directions may again
engage the freedom of movement. However, the power may
only be exercised if the officer reasonably believes it is
necessary to serve a non-disturbance notice to facilitate the
exercise of his or her powers.
Any limit upon freedom of movement effected by these
provisions is minimal and for an appropriate purpose, and I
consider them to be reasonable and justified.

The bill also prescribes clear processes where entry to
premises without warrant is obtained. Clauses 6 and 7 require
a transport safety officer to take all reasonable steps to notify
the person with control or management of premises of the
officer’s entry, unless this would defeat the purpose of entry
or cause unreasonable delay. If no-one is present, a notice
must be left setting out what has been done, when and why,
and the procedure for contacting the safety director for further
details. Clause 49 also provides that, in exercising powers,
officers must cause as little inconvenience as possible and
must not remain on premises any longer than is reasonably
necessary.
The power to conduct a search pursuant to a warrant under
clause 18 applies in relation to a broader range of premises,
and may include residential premises. However, such
searches are subject to the safeguards of the warrant process.
Clause 18 provides that a warrant may be issued only if a
magistrate is satisfied that there are reasonable grounds for
suspecting that evidence of an offence against a transport
safety or infrastructure law is, or may within the next 72 hours
be, at the premises or on the rolling stock, bus or vessel.
Various procedural safeguards are prescribed including
procedures for announcement before entry and providing a
copy of the warrant to relevant persons (clauses 20 and 21)
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and requiring provision of receipts for and copies of seized
things (clauses 31 and 32).
The bill also deals with instances where a film, photograph,
video or digital recording or other image taken under the
powers exercisable under clause 8 on entry to premises or
boarding of a bus or vessel under clause 6 contains the
likeness of a person. Clause 8(2) confirms that the film or
other image is not inadmissible in evidence if the capturing of
that likeness is incidental to the taking of the film or other
recording or image. Insofar as this engages privacy rights, I
do not consider that the right is limited as a result of this
provision, which merely clarifies the extent to which the
image or recording is admissible.
Information-gathering powers
Several provisions of the bill require a person to provide
information that may be personal. However, not all
information required or obtained under these provisions will
be of a personal nature (indeed, it may be that none of the
information obtained is personal information).
Clause 41 empowers a transport safety officer to require a
person to provide their name and address. While that
information is personal in nature, any interference with
privacy is reasonable and not arbitrary because the power
may be exercised only for the important but limited purposes
relating to the commission of offences. Further, clause 41(2)
requires the officer to tell the person the reason for the
requirement and to warn the person of the consequences of
not complying. Similarly, clause 43 enables a direction to be
given requiring a person to state the name, home and business
address of another person associated with rolling stock, a bus
or vessel, but again, the power may only be exercised for very
limited purposes.
Clause 42 empowers police officers and transport safety
officers to stop a vessel and to require production of
certificates and licences. These documents may contain
personal information and the powers are not limited to
circumstances in which an offence is suspected. However,
any interference with privacy is minimal and I consider it is
reasonable and not arbitrary to require their production in
order to monitor compliance with the marine safety scheme
and ensure that masters and operators of marine vessels are
appropriately licensed.
Broader information-gathering powers are contained in
clause 22. These powers are discussed in more detail below in
respect of the privilege against self-incrimination. It is
possible that some personal information may be required to
be provided in the exercise of the power, but the power is
limited to compliance and investigative purposes and
clause 22(3) requires that interviews be conducted in private
where the person so requests. To the extent that privacy may
be interfered with I consider that it is lawful and not arbitrary.
Property rights
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
The bill contains various provisions that interfere with a
person’s property. In particular, a person’s property may be
seized (both under warrant and otherwise under
clauses 8(1)(i) and (j), 18, 19 and 27 of the bill) and sites
(which may include property, vessels, buses and other
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vehicles, or rolling stock) may be secured under clause 16 of
the bill. In limited circumstances, property may be forfeited to
the state (clause 33).
A person may also be directed to move a vessel, including for
the purposes of detention (clauses 10 and 11), and to move
other things including rolling stock (clauses 8(1)(l) and (4),
and 9). Property may be inspected, examined, moved, entered
or opened using reasonable force (clause 8(1)(e)). Equipment
may be used to examine or process things (clause 15),
electronic equipment may be operated (clause 14) and
documents may be copied and retained (clauses 8(1)(c) and
26). Directions may also be given for the protection of
evidence (clause 17).
Supervisory intervention orders under clause 110 and
exclusion orders under clause 111 may also have the effect of
interfering with a person’s use of their property.
These provisions, broadly outlined above, may in certain
circumstances amount to a deprivation of property. However,
in my view, the powers are compatible with the right in s. 20
of the charter act. The circumstances in which property can be
seized, secured, forfeited or otherwise interfered with are
clearly specified, including by reference to the reasons for
which powers can be exercised, and safeguards against the
arbitrary deprivation of property are provided.
Fair hearing and presumption of innocence
Section 24 of the charter act guarantees the right to a fair
hearing in both criminal and civil proceedings. In addition,
specific minimum guarantees in criminal proceedings are
provided in s. 25 of the charter act, including the right to be
presumed innocent.
Provisions affecting the way evidence is given and the burden
of proof
There are a number of provisions in the bill that alter the way
that evidence may be given and affect the burden of proof.
These provisions engage the right to a fair hearing and the
right to be presumed innocent in s. 25(1) of the charter act.
Clause 107 enables evidence to be given of certain matters by
way of certificate. The certificate is proof of the matters stated
unless evidence to the contrary is given by the accused. I
consider that this provision is compatible with the rights in
sections 24 and 25 of the charter act. While it alters the
manner in which certain matters may be proved, the burden
of proof remains on the prosecution. Having regard to the
matters set out in clause 107 it is reasonable that the
prosecution be able to prove each of those matters through a
certificate. If the accused wishes to take issue with the
evidence, this may be done by adducing evidence to the
contrary, which should not be a difficult matter.
Clause 98 provides that evidence of past convictions in
respect of proceedings relating to a safety work infringement
may also be used as evidence if a person is found guilty of the
relevant charge where certain procedural steps have been
taken. They can only apply after a person is found guilty and
therefore do not affect the right to be presumed innocent.
Procedural safeguards are put in place, including requiring
consent of the accused if he or she is present in court, and I
consider that the provisions are compatible with the right to a
fair hearing.
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A number of provisions provide for offences, subject to the
accused having a reasonable excuse. The consequence of
these provisions is that the accused will bear the burden of
adducing or pointing to evidence to establish a reasonable
excuse. Once sufficient evidence is presented, the prosecution
bears the burden of proving the absence of the reasonable
excuse beyond reasonable doubt.

and evidence will be within their control. It will be relatively
easy for the accused to point to or adduce that evidence.

Clause 8(3) provides that it is an offence for a person required
to give reasonable help under section 8(1)(l) not to comply
with the requirement without reasonable excuse. Reasonable
help includes matters such as helping a transport safety officer
to access electronically stored information, running the engine
of a locomotive or bus, or operating a vessel. Clause 9(2)
contains an offence to refuse to comply with directions about
the operation and movement of rolling stock and vehicles
without reasonable excuse. Clause 10(3) contains similar
provisions about the movement and handling of vessels.

The bill provides that a safety work infringement notice may
be served by a police officer following the recording of a
prescribed amount of alcohol concentration in a rail safety
worker’s blood at the time of commission of the offence. The
infringement penalty process involves an alternative dispute
resolution process whereby a person may accept a penalty
without a court hearing.

Clause 22(6) provides that a person must not fail to produce
documents or answer questions without reasonable excuse.
Clauses 29(4) and 30(2) provide that it is an offence to fail to
comply with a direction in relation to seizure without
reasonable excuse. Under clause 41(4), a person must not fail
to provide his or her name and address, and evidence of its
correctness, without reasonable excuse.
Clause 58 requires a person to comply with an improvement
notice unless the person has a reasonable excuse for not doing
so. Clause 63 contains a similar provision in respect of
prohibition notices. Clause 73 also provides that it is not an
offence to fail to comply with a non-disturbance notice if the
person has a reasonable excuse. Clause 90(4) makes it an
excuse for an accused to fail to comply with a direction in
respect of safety reports without reasonable excuse.
Clauses 91(4) and (6) also provide that a person must comply
with a direction in respect of works affecting a railway unless
the person has a reasonable excuse.
I consider that the imposition of an evidential burden on the
accused with respect to establishing a reasonable excuse is
reasonable and justified. In each case, the reasonable excuse
will be within the knowledge and control of the accused, and
it will be relatively easy for the accused to present evidence of
it. In contrast, the prosecution may not know what excuse the
accused will assert, and given the array of potential excuses
that could be advanced it would be difficult or even
impossible for the prosecution to prove an accused had no
reasonable excuse.
A number of provisions provide for more specific exceptions
to offences. In these cases, the accused will bear the burden of
adducing or pointing to evidence of the exception.
Clause 16(3) provides that a person must not enter a secured
site or board a restricted bus or vessel without permission.
However, subclause (4) contains a number of exceptions such
as entering to ensure the safety of persons. Clause 17(2)
makes it an offence to fail or refuse to comply with a direction
under subsection (1), to which subsection (3) sets out a range
of exceptions. Clause 42(5) contains an exception to the
offence of not providing a certificate, licence, exemption or
other document when requested, if it is not on the vessel at the
time the request to produce is made.
I consider that the imposition of an evidential burden on the
accused is reasonable and justified. In each case, whether an
exception applies will be within the knowledge of the accused

Infringement scheme
The section 24 right is also engaged by division 2 of part 4 of
the bill, which relates to safety work infringements.

If a safety work infringement notice is served, the safety work
infringement takes effect as a conviction of the offence unless
the rail safety worker to whom the notice was issued objects
to the infringement notice within 28 days of the notice. Safety
work infringements result in a conviction being recorded
without a court hearing (in the same way as occurs with
certain road traffic drink driving offences). However, a
conviction is not recorded automatically if the person
challenges the notice within the 28-day time limit.
I consider that the infringement scheme is compatible with
the right to a fair hearing and the presumption of innocence.
While a conviction may be recorded without a hearing, the
right to a hearing is preserved. A person who receives a safety
work infringement notice has the right, in accordance with the
procedure prescribed in the bill, to have the matter dealt with
by a court.
Fair hearing and privilege against self-incrimination
Section 25(2) of the charter act provides for minimum
guarantees in criminal proceedings. The right is engaged
where the privilege against self-incrimination is abrogated.
Section 25(2)(k) protects the right to be free from
self-incrimination.
This means that a person charged with a criminal offence may
not be compelled to testify against himself or herself or to
confess to guilt. This is also an important element of the right
to a fair hearing. At the investigation and pretrial stage, this
includes the right to remain silent. Evidence obtained
compulsorily may offend this right.
Clause 22 provides transport safety officers with powers to
require any person at searchable premises or on a searchable
bus or vessel to say who has custody of a document and to
answer any questions put to the person by the officer. A
person must comply with a direction unless the person has a
reasonable excuse for failing to comply. Clause 23 provides
that a person is not excused from answering a question or
providing information or a document on the ground that to do
so would incriminate the person. However, the privilege
against self-incrimination is protected by providing both a
direct and indirect use immunity in clause 23(2), which
ensures that neither the person’s answer nor evidence
obtained as a consequence of that answer can be used against
that person in a criminal proceeding, other than a proceeding
arising out of the answer being false or misleading. An
exception to this is where the information or document that is
obtained directly or indirectly as a consequence of the answer
is information or a document that is required to be kept under
the regulatory scheme, or is contained in such a document.
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To the extent that the exceptions in clause 23(3) limit the
privilege against self-incrimination, I consider they are
reasonable and justified. Pre-existing documents (as opposed
to oral testimony) and information required to be kept under a
regulatory scheme are generally accorded less protection
under the privilege against self-incrimination. They are
documents that a person is required to produce and keep as a
consequence of their election to participate in the regulatory
scheme. Ensuring that they are made available for
investigatory and regulatory purposes, and ensuring they are
able to be used in criminal proceedings including against
those required to keep them, is essential to achieving
compliance with the rail, bus and marine safety schemes in
Victoria and the broader safety purposes of those schemes.
The bill also provides a number of more specific
information-gathering powers where, depending upon the
circumstances, there is the potential for the answer to be
incriminating or to lead to the discovery of incriminating
evidence. Clause 41 empowers directions to provide a
person’s name and address. Clause 42 requires persons to
produce licences and certificates. Clause 43 requires certain
persons associated with rolling stock, buses and vessels to
provide information regarding the identification and address
of other persons associated with those vehicles. It is possible
that providing the answer or producing the licence or
certificate would, in some cases, incriminate the person or
lead to the discovery of evidence that would do so. However,
I consider that any limit on the privilege against
self-incrimination is reasonable and justified. They are
reasonable obligations that are necessary to ensure the
regulator has access to essential information for purpose of
monitoring and enforcing the regulatory scheme.
Conclusion
The bill provides essential monitoring, compliance and
investigative powers for Victoria’s local rail, bus and marine
safety schemes. For the reasons set out in this statement, I
consider that the bill is compatible with the charter act. I
consider that, to the extent that some provisions may limit
charter act rights, the limitations are reasonable and
demonstrably justified in a free and democratic society.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The main purpose of this bill is to improve compliance and
enforcement support for Victoria’s local rail, bus and marine
safety schemes.
The house will recall that 2013 was a year of change in the
rail and marine sectors which saw the finalisation of national
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schemes mandated by the Council of Australian Governments
including new governance settings and regulatory changes.
The national schemes set the platform for bringing most parts
of the rail and marine sectors under national control while
leaving remaining areas under state cover.
For example, the national rail safety regulation and
investigation schemes apply to most Victorian railways
including metropolitan and V/Line services, both passenger
and freight.
However, tram and light rail systems, including the major
Melbourne system, and most of the state’s tourist and heritage
railways, remain locally regulated.
Similarly, many small commercial vessel activities are caught
nationally, especially licensing and certification functions.
But significant activities in the marine sector remain under
state and territory cover including regulation of all waterways
and pilotage and drug and alcohol standards.
As a result of these new arrangements, there are both national
and state laws in place for these areas of transport in Victoria.
The national rail and marine schemes are headed by South
Australian and commonwealth laws respectively.
The national laws are then applied by statutes enacted by the
Victorian Parliament to provide for the full rollout of the
national schemes throughout the state.
The national rail and marine schemes largely adopted
pre-existing Victorian legislation and underlying policy in
those areas, although the national statutes did make
improvements in some areas.
As a result, differences now exist between the national
scheme statutes and local Victorian statutes, including in the
important area of compliance and enforcement standards.
These provisions give important support to safety schemes as
they contain essential aids like inspection and search and
seizure powers and also establish sanctions that the regulator
Transport Safety Victoria and the courts can use to prevent
and deal with breaches of safety standards.
It is also important to note that these powers are also used by
the chief investigator, Transport Safety, when investigating
incidents and safety trends which concern the public transport
and marine sectors.
While Victoria already has separate statutes which set safety
standards for the rail, marine and bus industries, the
compliance and enforcement provisions which support the
standards are contained in a single statute, the Transport
(Compliance and Miscellaneous) Act 1983.
This step was taken some years ago due to the similarity of
the compliance and enforcement issues which arise across all
three transport schemes and the need to maintain coordination
and consistency.
The house will be aware that good compliance and
enforcement provisions are essential to the effectiveness of
regulatory schemes, particularly those which support public
safety.
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It is plain that there is little point having transport safety
standards if the industry regulator and the courts do not have
sufficient powers and sanctions to apply them.
With this key point in mind, it is critical that Victoria
continues to maintain high standards for locally regulated
transport on land and water and remains nationally consistent.
Taking this common-sense approach, the bill predominantly
aligns local compliance and enforcement standards with
national provisions drawing mainly on the national rail safety
scheme.
More particularly, the bill is needed to avoid anomalies.
It makes little sense to have different compliance and
enforcement standards in rail depending on whether a train or
a tram is involved or whether a train is nationally or state
regulated.
Similarly, material differences in powers and sanctions in
marine are not appropriate based on events involving national
matters — like safety duties, the condition of vessels,
certification or crewing — or state matters like waterway
management, pilotage, port management, drug and alcohol
controls.
This is especially when the national and state schemes may be
used during the same incident.
The answer is to better align state standards with national
standards.
Accordingly, the bill creates a new and more aligned statute
to replace the state’s ageing and nationally inconsistent laws.
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TRANSPORT LEGISLATION
AMENDMENT (FURTHER TAXI REFORM
AND OTHER MATTERS) BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning), Hon.
G. K. Rich-Phillips tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Transport
Legislation Amendment (Further Taxi Reform and Other
Matters) Bill 2014.
In my opinion, the Transport Legislation Amendment
(Further Taxi Reform and Other Matters) Bill 2014, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill

I note that the proposal also adjusts existing director’s liability
provisions to bring them further into line with national
standards.
The bill is complex in parts. Accordingly, detailed
information about its provisions and their impact and origin is
set out in the explanatory memorandum for the benefit of
members.

The bill provides for a taxi fare notification and publication
scheme for taxicabs operating in the regional and country
zones. The Taxi Services Commission (TSC) will publish the
notices provided to it by taxi operators on its internet site.
The bill provides that the TSC must establish a public register
of taxi industry participants and post the register on its
website.

This is an important bill.
It is needed so that compliance and enforcement standards for
Victoria’s local rail, marine and bus safety sectors enjoy the
same levels of compliance and enforcement support as recent
national schemes and to help avoid anomalies between state
and national regulation.
The bill helps to maintain and improve Victoria’s high
transport safety standards on land and water and for that
reason it deserves to enjoy the strong support of all members.

The bill also contains provisions which support the TSC’s
compliance and enforcement functions. These include a
requirement that the TSC put in place a policy dealing with
how it will support and maintain compliance with, and
enforce, commercial passenger vehicle laws.
The bill deals with the appointment of taxi compliance
officers. The bill provides officers with certain powers,
including power to enter and inspect vehicles and commercial
passenger vehicle premises in certain circumstances, and to
undertake associated compliance and enforcement activities.

I commend the bill to the house.
Human rights issues

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until next day.

Entry, search and seizure powers
Part 2 of the bill includes a range of entry, search and seizure
powers which are inserted into part VII of the Transport
(Compliance and Miscellaneous) Act 1983 (new provisions
relating to the requirement for the TSC to have a compliance
and enforcement policy are inserted into part VI of that act).
These powers have the potential to impact upon the privacy
right in section 13 of the charter act, which provides that a
person has the right not to have his or her privacy, family,
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home or correspondence unlawfully or arbitrarily interfered
with.
Entry, search and seizure powers properly exercised are
essential to ensuring compliance with laws regulating taxis,
hire cars and other commercial passenger vehicles, and
detecting non-compliance. This is important not only to
protect and promote the rights and interests of consumers, but
also the interests of the taxi and hire car industry generally.
The powers are exercisable in constrained circumstances, are
directed at important regulatory purposes and are subject to a
range of safeguards.
Most significantly, new section 228RI(1)(a) authorises entry,
without warrant or consent, into commercial passenger
vehicles when the vehicle’s operator or driver is present, as
well as onto certain commercial passenger vehicle premises
during operational hours. However, the power is limited to
premises and times in which individuals have a limited
expectation of privacy, and concerns premises and vehicles
operated by persons who have elected to participate in the taxi
industry. Importantly, the definition of commercial passenger
vehicle premises expressly excludes residential premises.
Further, the purpose for which warrantless and
non-consensual entry to premises may be made is limited to
those set out in section 228RI(3) — that is, ascertaining
whether a commercial passenger vehicle law has or is being
complied with, including whether an offence has been
committed against such a law and whether a civil penalty
provision has been breached, but only in relation to:
commercial passenger vehicles and equipment
ordinarily on or in a commercial passenger vehicle; and
payments made or due under driver agreements, or
payments and charges for hiring a taxicab, but only
where the officer believes it is necessary to do so to
prevent concealment, loss or destruction of evidence.
New section 228RM gives the officer the powers necessary to
search and inspect premises, vehicles or non-cash payment
processing devices. I acknowledge that the powers are able to
be exercised without any suspicion of an offence or of
non-compliance. However, in my view these powers are
necessary to ensure compliance with the regulatory scheme
and to detect non-compliance. The powers are only
exercisable for the purpose for which entry is effected.
The ability to enter and search any other premises, including
residential premises, or conduct broader searches can only
occur with the consent of the occupier or pursuant to a
warrant. The procedure for entry with consent to premises is
prescribed.
The bill also authorises the seizure of certain items and
documents. Seizure may occur in accordance with a search
warrant. New section 228RO extends that power of seizure to
other things that are discovered during the course of a search
that will afford evidence of an offence or breach of a civil
penalty provision (that is, which could have been included in
the warrant) and it is considered that it is necessary to seize
the item to prevent its concealment, loss or destruction, or its
use in the commission of further offences or breaches.
New sections 228RR and 228RS empower officers to seize,
copy and examine various items, equipment and documents,
which potentially contain personal information. However, the
powers are directed at obtaining and preserving evidence of a
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relevant breach and are necessary for the detection and
prosecution of breaches of the regulatory scheme. Also,
seizure of an applicable device may only occur if it is not
practicable to put information in documentary form nor to
copy the information onto another disk, tape or storage
device.
Again, these provisions are limited to ensuring compliance
with the regulatory scheme and to detect non-compliance.
It is also important to note that division 4 of part 2 of the bill
provides that the TSC is required under the bill to develop,
maintain and review a monitoring, compliance and
enforcement policy and to publish that policy. The TSC must
consult with Victoria Police, the privacy commissioner,
VicRoads and representatives of taxi industry participants
when developing and reviewing the policy and persons
involved in compliance, monitoring and enforcement
activities must have regard to the policy when performing
duties and exercising functions, so far as is reasonably
practicable.
I consider that any interference with privacy occasioned by
the entry, search and seizure provisions of the bill is neither
arbitrary nor unlawful and, accordingly the provisions are
compatible with the right to privacy in the charter act.
Information-gathering powers
Section 25(2) of the charter act provides for minimum
guarantees in criminal proceedings. The right is engaged
where the privilege against self-incrimination is abrogated.
Section 25(2)(k) protects the right to be free from
self-incrimination. This means that a person charged with a
criminal offence may not be compelled to testify against
himself or herself or to confess to guilt. This is also an
important element of the right to a fair hearing. At the
investigation and pretrial stage, this includes the right to
remain silent. Evidence obtained compulsorily may offend
this right.
A number of provisions of the bill require individuals to
provide information and documents. Most significantly, new
section 228RY empowers a TSC commissioner or taxi
compliance officers to direct persons to provide a range of
information or documents, for compliance and investigatory
purposes. New section 228RZD expressly abrogates the
privilege against self-incrimination in respect of a direction
under new section 228RY, as well as any other directions
under new division 4ABA.
However, the privilege against self-incrimination is protected
by providing both a direct and indirect use immunity which
ensures that neither the person’s answer, nor evidence
obtained as a consequence of that answer, can be used against
that person in a criminal proceeding or in proceedings which
might make a person liable to a penalty (such as civil penalty
proceedings), other than a proceeding in respect of the
provision of false information.
An exception to this is where the information or document
that is obtained directly or indirectly as a consequence of the
answer is information or a document that is required to be
kept under the regulatory scheme, or is contained in such a
document — that is, information or documents required to be
kept and which, as a result, are discoverable in any event.
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To the extent that the exceptions in section 228RZD limit the
privilege against self-incrimination, I consider they are
reasonable and justified.
Pre-existing documents (as opposed to oral testimony) and
information required to be kept under a regulatory scheme are
generally accorded less protection under the privilege against
self-incrimination. They are documents that a person is
required to produce and keep as a consequence of their
election to participate in the regulatory scheme. Ensuring that
they are made available for investigatory and regulatory
purposes, and ensuring they are able to be used in criminal
proceedings and proceedings for a civil penalty, including
against those required to keep them, is essential to achieving
compliance with the regulatory scheme.
Maintenance and publication of register
Clause 35 of the bill inserts new subdivision 6A into part VI
of the Transport (Compliance and Miscellaneous) Act 1983.
The clause provides for a register of taxi industry participants.
This authorises the inclusion and publication of personal
information including name and business contact details.
While this potentially interferes with an individual’s privacy,
there is the ability for a person to apply to the TSC to restrict
public access to personal information (new section 169ZF),
and to review decisions of the TSC (new section 169ZI).
Price notification
Part 3 of the bill contains provisions about the notification,
publication and monitoring of taxi fares and hiring rates in
regional and country zones. The provisions require
notification and publication of fares and hiring rates.
These provisions may interfere with an individual’s ability to
carry on his or her business and related commercial
enterprises, which could potentially limit an individual’s
freedom of expression (freedom of expression not solely
applying to certain types of information or ideas or forms of
expression). However, commercial expression is treated as of
less importance than political or artistic expression, with
restrictions on commercial expression generally subject to
less scrutiny as commercial expression serves private, rather
than public, interests. I consider that the provisions are
compatible with the charter act rights.
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Similarly, new section 228RY(6) provides for an offence of
refusing or failing to comply with a direction to provide
certain information, documents or devices, unless the person
has a reasonable excuse. Again, the accused will bear the
burden of adducing or pointing to evidence to establish a
reasonable excuse and, once presented, the prosecution bears
the burden of proving the absence of such an excuse beyond
reasonable doubt.
I consider that the imposition of an evidential burden on the
accused with respect to establishing a reasonable excuse in
each case is reasonable and justified, and is therefore
compatible with the right to be presumed innocent.
The reasonable excuse will be within the knowledge and
control of the accused, and it will be relatively easy for the
accused to present evidence of it. In contrast, the prosecution
may not know what excuse the accused will assert, and given
the array of potential excuses that could be advanced it would
be difficult or even impossible for the prosecution to prove an
accused had no reasonable excuse.
Conclusion
The bill provides essential monitoring, compliance and
investigative powers for Victoria’s taxi and hire car industry,
and contains other essential matters in respect of the
regulatory scheme. The reform of the industry and its
regulation has been recognised as necessary, not only for the
benefit of consumers, but also in the interests of participants
in the taxi industry generally.
For the reasons set out in this statement, I consider that the
bill is compatible with the charter act. I consider that, to the
extent that some provisions may limit charter act rights, the
limitations are reasonable and demonstrably justified in a free
and democratic society.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

Presumption of innocence
Section 24 of the charter act guarantees the right to a fair
hearing in both criminal and civil proceedings. In addition,
specific minimum guarantees in criminal proceedings are
provided in section 25 of the charter act, including the right to
be presumed innocent. This right can be affected where an
accused, rather than the prosecution, bears a burden of proof
in relation to a criminal offence.
New section 228RM(4) of the Transport (Compliance and
Miscellaneous) Act 1983 provides for an offence of refusing
or failing to comply with a direction under new
section 228RM(1), namely to provide certain information,
documents or things, unless the person has a reasonable
excuse. The accused will bear the burden of adducing or
pointing to evidence to establish a reasonable excuse. Once
sufficient evidence is presented, the prosecution bears the
burden of proving the absence of the reasonable excuse
beyond reasonable doubt.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be read a second time.

I wish to advise the house that the bill was amended in
the other place. The amendment made there prohibits
taxis licensed to operate in the Melbourne metropolitan
zone from accepting bookings to pick up and drop off
passengers in the urban and large regional zone — that
is, Melbourne metropolitan taxis will not be permitted
to undertake prebooked work wholly within the urban
and large regional zone in direct competition with taxis
licensed to operate in that zone.
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Incorporated speech as follows:
It is no secret that taxi services were not up to scratch in
Victoria and that the industry has had significant problems.
The user satisfaction rate for taxis when the coalition
government came to power was very low at 56 per cent and
problems were evident throughout the industry.
This government wants the best taxi industry and the best taxi
services in the country.
This aim and the problems we inherited explain why we
moved decisively to comprehensively reform the industry to
reverse the serious decline in services that started and took
hold under the previous government.
This is a reform program that we are determined to complete
in the interests of our local community and the interstate and
overseas visitors who come here, no matter how tough things
get.
This bill is a key part of our reform program.
It builds on the government’s earlier initiatives and drives
further important transformational improvements to taxi and
hire car services across the state.
The taxi industry inquiry
The house will recall that the government established the taxi
industry inquiry in 2011 under Professor Allan Fels to review
Victoria’s taxi and hire car industry. The inquiry conducted
the most thorough review of the sector in the state’s history
and consulted widely with the community, industry and other
stakeholders for 18 months.
The inquiry released a draft report in May 2012 titled
Customers First — Service, Safety, Choice, which contained
extensive recommendations for reform. I tabled the final Fels
inquiry report in this house on 12 December 2012 and the
government allowed further public consultation. After
thorough review of the inquiry findings and public feedback,
we announced the government’s response on 28 May 2013.
The foundation reforms
Members will recall that the government moved swiftly to
commence the implementation of the reforms after that
extensive consultation process. I introduced the first bill into
this house on the same day the government responded to the
Fels inquiry. The Transport Legislation Amendment
(Foundation Taxi and Hire Car Reforms) Act 2013 was
passed by Parliament in late June 2013 after wide debate and
is now on the statute books.
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taxi non-cash surcharges;
the industry regulator.

A number of these important reforms have already started or
preparations for their commencement are well advanced.
One of the more visible reforms in this initial package was the
major reduction in taxi credit card surcharges which the
government brought forward as a priority. The house will
recall that the Foundation Reforms Act cut the previous
10 per cent surcharge set by industry by a full 5 per cent on
1 February this year. I note that the surcharge may fall even
more after a future review by the Essential Services
Commission.
I am pleased with the industry’s response to this important
reform. The surcharge is now the lowest in Australia, and its
reduction has led to substantial hip pocket savings for many
taxi users. Like many of the government’s reforms, the
measure has attracted national attention and has set a lead that
is likely to be followed soon by other states and territories in
coming months.
The reforms in this bill
The new bill before the house includes further significant
reforms which continue our transformation of taxi and hire
car services across Victoria.
Price notification
The taxi industry inquiry recommended replacing
government regulation of taxi fares in regional and country
zones with a price notification scheme.
This measure is tied to another key reform which gives
taxidrivers at least 55 per cent of the fare revenue they
generate. Giving country and regional operators the freedom
to set their own taxi fares means that these operators can
ensure that their fares reflect the increase to driver payments
and enable them to remain operating. The scheme also allows
operators to compete more effectively with each other for
local business.
The price notification scheme allows operators in those areas
to set their own fares by notifying the Taxi Services
Commission which must then publish the fares. Taxi
operators must inform customers about the fares in
accordance with methods set in regulations. The regulations
will be made soon after this bill is passed, after appropriate
consultation with industry and the community.

taxi and hire car licensing and zoning;

I note that the government has ensured that the bill gives the
Essential Services Commission a watchdog role over the
operation of this important reform. The ESC will monitor
prices, costs and returns on assets in the taxi industry in the
country and regional zones, particularly in the early stages of
the reform. It will work closely and cooperatively with the
TSC and keep consumers informed about the economic
performance of the industry. As part of that role, the ESC will
keep a close watch out for potential misuses of market power.
It will also prepare an annual report on its activities and issue
special reports if needed.

taxi fare setting;

Red tape reduction

taxidriver engagement and payment;

The Fels inquiry made many observations about the
significant problems with the current regulatory regime for

As its name suggests, the statute sets the platform for
foundation reforms which are helping to restore world-class
taxi and hire car services in Victoria. These include service
and customer-focused reforms which transform the supply,
quality and affordability of services across the state, including
by making major improvements to —
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taxis. It was particularly critical about the excessive red tape
which holds the taxi industry back from improving its
performance for the benefit of the community.
For example, the final report observed that ‘one of the core
findings by the inquiry was that the existing regulatory regime
governing taxis and hire cars in Victoria is overly complex
and prescriptive’.
The government agrees with that observation. Overregulation
has held the industry back for years. We are determined to
release the industry to compete, innovate and evolve by
reducing as much unnecessary red tape and regulation as
possible.
Reducing the burden of taxi industry accreditation
Accreditation is a key area where red tape must be reduced
urgently.
Accreditation requirements introduced by the previous
government in the mid-2000s created heavy red-tape and cost
burdens on the taxi industry. Paradoxically, these
requirements did nothing to help improve taxi services as they
are a largely unnecessary layer of regulation.
It is clear that this type of red tape must be reduced if the taxi
sector is to improve. Accordingly, the bill implements a
number of key inquiry recommendations by —
repealing taxi licence holder accreditation requirements
while retaining the requirement for licence-holders to
maintain up-to-date name and contact details;
repealing unnecessary and onerous taxi operator
accreditation requirements supported by complementary
changes to subordinate instruments;
enabling accreditation burdens on taxi network service
providers to be reduced by adjusting subordinate
instruments; and
enabling taxi network affiliation requirements to be
removed once details of subordinate instruments
changes are resolved.
The remaining recommendations of the inquiry will be
implemented through the future Taxi and Hire Car Reform
Bill I have signalled previously and which is being developed.
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The inquiry set out strong evidence that existing network
service providers benefit greatly from the market power
provided by the existing mandatory affiliation requirement.
The providers have capitalised on the requirement by offering
procurement, financing and vehicle services which bind taxi
operators to particular networks and which impede
competition and innovation.
As a result, a large proportion of taxi operators are effectively
tied to particular networks in the short to medium term. It will
therefore take several years for the benefits of removing
mandatory affiliation to become evident. For this reason,
early action is essential to enable this reform to start taking
effect as soon as possible.
The TSC is conferred with a range of coercive powers under
existing legislation. However, the taxi industry inquiry found
that these powers are not sufficient. It called for an improved
set to be developed so that the regulator was better equipped
to monitor and compel industry compliance.
This work is complex and detailed. The bill contains a new
interim suite of powers which improves the TSC’s entry,
search and seizure powers. I note that these powers are largely
drawn from powers which are available to other transport
regulators.
A final range of powers and sanctions is being developed and
will be contained in the forthcoming Taxi and Hire Care
Reform Bill along with the remaining reforms to be delivered
from the inquiry process.
These interim compliance and enforcement powers are
important. They provide the tools to the TSC to help it
improve its performance as an industry regulator which is
effective enough to deal with all levels of the taxi and hire car
industry, from the road to the boardroom, and help drive an
improved industry and improved services.
Other matters
Finally, the bill makes other important changes arising from
the recommendations of the inquiry to further improve taxi
and hire car services and related matters.
These include tightening probity checks for taxi and other
commercial passenger vehicle drivers by introducing a more
traditional and stringent fit and proper person test as a more
fail-safe suitability test in response to reform calls from the
inquiry.

This current bill introduces changes recommended by the
inquiry for taxi operators and network service providers. The
operators and networks will be subject in future to permit and
authorisation processes which involve even less regulation
and red tape and which will be far more effective than what
applies currently.

The new test will operate in conjunction with the existing
disqualifying offences scheme. It will be administered in a
way that better ensures that drivers are permitted to be
accredited only if they meet proper community suitability
standards.

Abolition of mandatory affiliation

Other matters in the bill include:

A further reform connected with industry accreditation relates
to statutory provisions put in place by the previous
government which support so-called mandatory affiliation.
The removal of this requirement, both statutory and
administrative, for taxi operators to affiliate with network
service providers was a key taxi industry inquiry
recommendation. Again, this step will free taxi operators
from unnecessary regulation, promote greater industry
competition and reduce costs for operators.

providing for taxi zones to overlap at Avalon Airport to
increase the availability of cabs at the airport and to
minimise ‘dead running’ where taxis are forced to return
empty to other zones;
establishing a public register of taxi industry participants
in the interests of transparency;
procedural improvements which assist the resolution of
disputes by the TSC, the small business commissioner
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and VCAT about matters concerning taxidriver
remuneration and conditions;
a mechanism to avoid potential inconsistencies in
regulatory requirements including in respect of taxis and
buses where vehicle types and related requirements may
overlap;
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Statement of compatibility
For Hon. D. K. DRUM (Minister for Sport and
Recreation), Hon. G. K. Rich-Phillips tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:

direct amendments to the Transport (Compliance and
Miscellaneous) Act to provide a secure statutory
foundation for reducing wheelchair-accessible taxi
licence fees for greater Melbourne taxi licence release
licences;

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Water
Amendment (Water Trading) Bill 2014.

some small technical adjustments to confirm and clarify
the broad coverage and operation of taxi non-cash
surcharge control provisions.

In my opinion, the Water Amendment (Water Trading) Bill
2014, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter act. I base my
opinion on the reasons outlined in this statement.

The opportunity has also been taken in the bill to make some
minor, miscellaneous and machinery changes to other areas
of transport regulation, including in relation to the Public
Transport Fund and the National Heavy Vehicle Regulator.
The bill is complex in parts. Accordingly, detailed
information about its provisions is set out in the explanatory
memorandum for the benefit of members.
Conclusion
This bill is critical.
It is another important and timely step in the process of
restoring first-class taxi and hire car services in Victoria
following the most thorough inquiry into the industry in the
state’s history.
The bill builds on and continues the government’s car reform
agenda, and it will increase competition and efficiency.
Most importantly, it helps to significantly improve
on-the-ground taxi and hire services in the interests of all
Victorians and the tourists who visit our great state.

Overview of bill
The bill amends the Water Act 1989 (the Water Act) to
promote Victoria’s compliance with certain requirements of
the water trading rules set out in chapter 12 of the
Murray-Darling Basin plan. It will do this by removing
limitations in relation to the classes of persons to whom an
allocation of water under water shares, bulk entitlements and
environmental entitlements may be assigned, and to whom a
limited term transfer of a water share may be given.
The bill will also remove indirect restrictions on trade by
removing limitations on who the Victorian water register can
record for holding allocations of water under a water share. It
will enable, subject to the minister’s approval, a holder of a
water share to give a standing direction to the relevant water
corporation for the whole of the right to the future water
allocations under that share to be held by any other person for
an ongoing period until the owner of the water share revokes
the standing direction. The person holding a standing
direction, being the holder of an allocation bank account in
the water register, will then be able to assign water allocations
they receive to other persons, subject to the minister’s
approval and trading rules.

For the good of the Victorian community, this bill deserves
the support of every member of this Parliament.

Human rights issues

I commend the bill to the house.

1.

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 3 April.

WATER AMENDMENT (WATER
TRADING) BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. K. DRUM (Minister for
Sport and Recreation) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.

Human rights protected by the charter act that are
relevant to the bill

Right to privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. An interference with privacy will not be
unlawful or arbitrary if it is permitted by a law that operates in
a reasonable, just and proportionate manner to the end sought.
The bill will provide that a holder of a water share will be
able to issue a standing direction to a water authority
nominating a person to whom the whole of the right to future
water allocations under that share is to be transferred. A
number of provisions in the bill are relevant to the right to
privacy insofar as they provide for a water authority to
establish and maintain records and information regarding a
person nominated in such a standing direction to be recorded
on the water register established under part 5A of the Water
Act.
Under these provisions, details such as the name of a person
nominated in a standing direction and any other information
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the water authority considers necessary will be recorded by
the water authority on the water register. The information will
be subject to the requirements of the Information Privacy Act
2000, for example, personal information should only be
collected by a water authority where this information is
necessary for one or more of its functions or activities —
information privacy principle 1 of the Information Privacy
Act 2000. To enable the water authority to, for example, be
able to effectively monitor the take of water by a nominated
person, it will be necessary for a water authority to record the
name of the nominated person and any other information
considered necessary on the water register.
The bill will provide for this information to be exempt from
being made publicly available.
Maintaining information in the water register is designed to
assist the minister to undertake the continuous program of
assessment of available water resources in Victoria under
part 3 of the Water Act. The recording of information is
consistent with the primary purpose of the water register to
ensure the sound record keeping of all water-related
entitlements and allocations. As a result of these amendments,
the water register will continue to provide a complete set of
records and information in relation to the allocation of water
resources in Victoria.
Given the limited manner in which this information will be
able to be used and the fact that such information will not be
made publicly available, the bill is compatible with the right
to privacy.
Property rights
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
A number of provisions in the bill are relevant to the holding
of personal property. The bill will remove limitations on the
classes of persons to whom an allocation of water under water
shares, bulk entitlements and environmental entitlements may
be assigned, and to whom a limited term transfer of a water
share may be given. Lifting the constraint on who a holder of
a water entitlement may trade with provides the holder with
greater flexibility to manage and control their entitlement. As
there will be no deprivation of property, the right to property
is not relevant to the bill.
Peter Hall, MLC
Minister for Higher Education and Skills
Minister responsible for the Teaching Profession

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.
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Incorporated speech as follows:
On 5 June 2013, the Victorian government and the
commonwealth government signed an intergovernmental
agreement on implementing water reform in the
Murray-Darling Basin and an associated funding agreement
to support the implementation of the basin plan. These two
agreements settle the responsibilities and costs of putting the
Murray-Darling Basin plan into action.
The intergovernmental agreement reaffirmed the Victorian
government’s commitment to removing any remaining
restrictions on water trade in accordance with the
Murray-Darling Basin plan. The bill gives effect to this
commitment.
Both the intergovernmental agreement and its associated
funding agreement work together to support cost-effective
implementation of the basin plan in Victoria, recognising the
dual interests of balancing the need to improve basin health
and continuing to sustainably grow our irrigation-based
farming communities and food production industries.
For Victoria, the intergovernmental agreement has secured:
$14.3 million over three years to develop offset projects
to reduce the volume of water required to be recovered
from productive use under the basin plan;
$47.4 million over eight years for start-up costs
associated with implementing the basin plan; and
a commonwealth commitment of $25 million from its
$100 million Murray-Darling Basin regional economic
diversification program, for assistance to communities
affected by the basin plan.
The intergovernmental agreement validates Victoria’s
longstanding view that a healthy basin can be achieved
alongside sustainable, productive and competitive irrigation.
This bill relates to chapter 12 of the basin plan which sets
water trading rules to govern the operation of water trading
activity in the Murray-Darling Basin. Chapter 12 of the basin
plan is due to commence on 1 July 2014.
The basin plan trading rules set out in chapter 12 require the
removal of restrictions on who can participate in trade of
allocations of water and tradeable water entitlements.
Section 35 of the commonwealth Water Act imposes a duty
on all agencies of a basin state, including ministers, to act
consistently with the basin plan.
This bill will amend Victoria’s Water Act to improve the
efficiency and scope of water trade. The bill removes
limitations under the state Water Act relating to the classes of
person to whom an allocation of water under a water share,
bulk entitlement and environmental entitlement may be
assigned and to whom a limited term transfer of a water share
may be given.
The bill will also remove indirect restrictions on trade by
removing limitations on who the water register can record as
holding allocations of water under a water share.
In practice, an owner of a water share will be able to issue a
standing direction to a water authority nominating another
person to receive the right to future water allocations under
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that share until such time as the water share owner revokes
the standing direction. Introducing standing directions reduces
the red tape and the administrative costs for the ongoing
assignment of future water allocations.
The bill will create greater flexibility for how the owner of a
water share, controls and manages their water share.
Importantly, the owner of the water share may revoke the
standing direction at any time. If the owner of the water share
chooses to divide, consolidate, cancel or surrender the water
share the standing direction will be cancelled.
This bill is an important practical step in giving effect to
Victoria’s commitment to implement the commonwealth
basin plan. Whilst meeting the required objective to remove
the very small number of remaining restrictions on trade in
Victoria, the bill does this in a manner that supports and
encourages water trading in its role as a valuable tool for
Victorian agriculture and the industries and communities that
it supports.
I commend the bill to the house.

Debate adjourned for Ms PULFORD (Western
Victoria) on motion of Mr Lenders.
Debate adjourned until next day.

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.

Dianella Community Health and Merri
Community Health Services
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Mental
Health, Mary Wooldridge. I wish to express my deep
concern about the Napthine government’s cuts to
Dianella Community Health and Merri Community
Health Services as part of its process to recommission
community support services in Victoria. Last year
Minister Wooldridge put out to tender the provision of
community mental health support, requiring
community organisations like Dianella Community
Health and Merri Community Health Services to tender
for service delivery. In recent weeks they were both
told that they were unsuccessful. The impact of the
government’s cuts to these services will be felt not only
by the loss of 30 jobs across Melbourne’s north-west
but also by the very people these services support.
Merri Community Health Services and Dianella
Community Health have been providing mental health
services for more than 700 people across the local
government areas of Moreland and Hume for more than
60 years. They have long-established relationships with
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those in the community who suffer from severe and
chronic mental health issues. Serious questions have
already been raised, including from my colleagues
Frank McGuire and Christine Campbell, the members
for Broadmeadows and Pascoe Vale in the Assembly,
around the government’s process in recommissioning
these vital community services. I understand the
government has in effect gagged these providers from
making public statements about any future
arrangements for the people currently in their care.
It was reported in the Herald Sun of 13 March that as a
result of not winning tenders Dianella Community
Health had lost $1.25 million and Merri Community
Health Services had lost $1.5 million. The minister has
ripped away vital funding from some of our most
vulnerable Victorians. The chairman of Dianella
Community Health, Dr John Hodgson, was quoted in
the Age on that same day as saying these cuts would
result in:
… basically a social mess. The burden on their families, and
their neighbourhood and the society is likely to increase …

We know the Napthine government is not new to
privatisation by stealth. We have seen it do it to the
public aged-care system, and I am concerned it is now
happening to mental health care as well. I call on the
minister to provide a full public explanation of the
decision-making process, and in particular the selection
criteria used in deciding which services received
tenders.

Social housing
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Housing.
After examining the recently released Report on
Government Services 2014, it is evident that under the
Victorian coalition government social housing and
the 34 000 people on public housing waiting lists
have been left to languish. Under the coalition
government total real expenditure on social housing
has dropped from $1.55 billion in 2010–11 to
$673 million in 2012–13. Some of this drop in
expenditure is due to the winding up of funding from
the social housing initiative. The $1.266 billion total
funding from this national initiative was mainly
enjoyed in the 2009–10 and 2010–11 financial years.
Since funding from the national social housing
initiative dried up, the Victorian government’s own
spending on social housing has been laid bare to see,
and it is not a pretty picture. Between 2011–12 and
2012–13 the government’s real total expenditure for
social housing was cut from $918 million to
$673 million. That is a cut in funding of $247 million,
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or about 27 per cent. This cut came from capital
expenditure funding, which was reduced from
$503 million to just $256 million — a cut of nearly
50 per cent to capital expenditure on social housing.
This is despite the clear need for more public and
community housing, with 34 000 people currently on
the public housing waiting list and people being forced
to wait years to get public housing. This is the first
thing the government should be ashamed about.
The second thing is that since the winding up of
funding from the social housing initiative in the
2011–12 financial year, Victoria has become the
lowest funder of social housing per head of
population of any state or territory in Australia. The
coalition is providing just $74 for social housing per
head of population. This compares to funding in our
two closest neighbours of $165 per person in New
South Wales and $265 per person in South Australia.
Housing is a human right. Public and community
housing is a critical part of ensuring that all Victorians
have access to safe, secure, sustainable and affordable
housing. The housing affordability crisis in Australia
has come to define this generation. Successive
governments have failed to keep up with the housing
needs of a diverse, growing and ageing population, and
this coalition government is no exception. I ask the
minister whether her government will restore funding to
capital expenditure and boost funding to social housing
in order to provide decent quality, secure and affordable
housing to public housing residents and to reduce the
public housing waiting list?

Port Phillip Bay ferry service
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of my friend and colleague
Mr Guy, the Minister for Planning. It follows on from
the extremely exciting announcement this week by the
Napthine government regarding public transport in this
state, which will see huge savings for people travelling
by train from the outer suburbs. As I said, this has
obviously caused great excitement, but the area I wish
to talk about is another area of public transport — that
is, the proposed west coast ferry from Wyndham
Harbour, Point Cook and Williamstown into the city.
This is something I raised with the minister some time
ago. I recall raising it with the previous Minister for
Planning under the previous government and I was
pooh-poohed at the time. I was told it was not possible
and that it would not happen, and the whole thing was
duckshoved out of the way.
I am pleased to say that the current minister has
significantly more vision than the previous one and has
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taken this matter on board, and I believe it is
progressing very nicely. Given the Labor Party’s
previous attitude to this project, at a recent breakfast in
Werribee it was interesting to see Steve Bracks, a
former Labor Premier, endorse the plan for a ferry
service. It is good to have him on board, even if his own
party lacked the idea for years, if not decades. I
congratulate Mr Bracks for joining with us and being
visionary enough to put something like this — —
An honourable member interjected.
Mr FINN — No, he did not do anything like it
when he was in government. As Mr Elsbury knows,
like all Labor governments, the Bracks government
neglected the western suburbs. That is something we
came to accept after a while. Labor neglects the west. It
is a fact of life. It did it then, and it is still doing it.
The matter I raise with the minister is the enthusiasm of
the community in Wyndham in particular but also in
Williamstown and Altona for this particular project. I
would like the minister to give the community an
update on progress on this particular project. As I say, it
is much anticipated by many thousands of people, and I
believe it will not only be a great boon to commuters
from the western suburbs but also be a great boost to
tourism in the west as well. I ask the minister to provide
that update at his convenience.

Tarneit library
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to the attention of the
Minister for Local Government, Mr Tim Bull. It relates
to the funding previously promised and now abolished
by the Abbott government for the building of the
Tarneit community library. Members know how
important community libraries are to people, especially
those in new suburbs. Before the last federal election I
had the opportunity to launch the commitment of the
funding with the then federal minister and the city
council. Unfortunately the current federal government
has decided to abolish that funding. It was to my
complete surprise and disgust that the federal
government announced that it will be pulling from the
Regional Development Australia Fund the
$1.05 million which had been promised for the library
by Labor, as I said earlier. Wyndham City Council will
now need to find the extra $1.05 million to fund the
gap.
I call on the minister to ask the federal government to
reverse its decision. Should the minister be unable to
convince his federal colleagues to reinstate the funding,
I call on the state government to contribute the
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$1.05 million to ensure that our children in Tarneit
continue to develop the skills necessary for educational
development and eventual workforce engagement.

Big Hill goldmine
Mr D. R. J. O’BRIEN (Western Victoria) — My
adjournment matter is for the new Minister for Energy
and Resources, Mr Northe, and it relates to the Stawell
goldmine and the opportunities that exist in a number of
different areas. I ask the minister to meet with
representatives of the Northern Grampians Shire
Council and if possible representatives of the mine
owners and other interested parties at an appropriate
time to consider this important mine in Stawell.
By way of background, the goldmine is and has been
for many years a significant resource for western
Victoria in general and the Stawell community in
particular, but it is coming to the end of its life as a deep
mine. Such has been the consideration of the
government already that packages have been
announced under the Regional Growth Fund. I was
pleased to represent the Minister for Regional and
Rural Development in announcing an allocation to the
council of $150 000 under the $1 billion Regional
Growth Fund to begin the process of master planning
for sections of land, including business land, around
Stawell, to assist the community to develop a plan for
the future of Stawell post the closure of the deep ground
mine. That is a matter on which there is active
community consultation.
The minister has newly arrived in the position of being
responsible for the portfolio. In recent months he has
been engaged in significant activity as the Assembly
member for Morwell and as the energy and resources
minister in relation to the fire at the Hazelwood
coalmine, including the announcement of the $2 million
clean-up package. It is timely that I raise this matter on
the adjournment because today the mine owners have
released and put on public display the environment
effects statement (EES) for what is called the Big Hill
development. There is potential to develop part of the
Big Hill area of Stawell as an extension project of the
underground operation as a jobs employer. It obviously
had to go through the EES process, and whatever
appraisal the minister receives will be subject to it
meeting probity requirements. Mr Troy Cole has
invited the public to consider the EES which has been
released today. The company is in the process of
seeking to provide employment for 80 to 100 people in
that project for at least four years of mining and the full
reinstatement of the hill. I urge the minister to have
regard to those matters.
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Freeway noise barriers
Mr TEE (Eastern Metropolitan) — My
adjournment matter this evening is for the attention of
the Minister for Roads. It concerns measures for noise
attenuation along the Eastern Freeway and the Monash
Freeway in large part in my electorate. Some
$8.4 million was allocated by the previous government
for innovative noise wall treatments and noise reduction
technologies in the municipality of Boroondara. The
funding was to be used for a trial of existing
technologies for noise-absorbing barriers at two
locations on the Monash Freeway. Two different
products were selected, and they were installed in
October 2012. They were then evaluated, and in April
2013 VicRoads advised the council that the outcome of
the evaluation was expected to be available in
mid-2013.
In October 2013 the council wrote to VicRoads
requesting further details on what moneys had been
expended and what the before and after results had been
in terms of the reduction of noise at those sites.
Unfortunately there has been no advice from VicRoads
on this matter. As I am sure all members are aware,
noise, particularly along freeways, is a matter of grave
concern to local residents. I ask the minister to release
the outcome of the evaluation. As I said, it was an
$8.4 million project.
A project costing $800 000 which started in November
2010 is in the same league. That was completed at the
end of 2012. It was also an evaluation of conditions
before and after treatment. The results of those two
evaluations have not been released by VicRoads, and it
is now some time since they should have been. My
request is that the minister make available the outcome
of those trials so that we can all see whether they have
been effective and, if so, how effective they have been.

Government procurement policy
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight is for the
attention of the Assistant Treasurer, and I am delighted
to see him in the chamber. On 12 March during
question time I asked the Assistant Treasurer about
contract splitting and what the technical rules were
from the Victorian Government Purchasing Board
(VGPB) and the part of the Department of Treasury and
Finance he is responsible for. I also asked about the
irregularities reported in the media concerning the
Office of Living Victoria. The minister said he would
get back to me on the technical matters and informed
me that VGPB will always report on irregularities.
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The particular action I seek from the minister is in two
parts, but they are related: firstly, I seek a time line for
when he will get back to me on the technical details;
and secondly, given it is very much in the public
interest, will he tonight inform the house of what would
normally be in a report of VGPB? Given it is of such
interest, can the minister inform the house whether the
Office of Living Victoria is actually splitting contracts
and whether that is in accord with government policy?
Will he report that tonight, and when will the technical
details come?

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — A number of matters were raised this
evening.
Ms Mikakos raised a matter for the Minister for Mental
Health.
Ms Hartland raised a matter for the Minister for
Housing.
Mr Finn raised a matter for the Minister for Planning.
Mr Melhem raised a matter for the Minister for Local
Government.
Mr David O’Brien raised a matter for the Minister for
Energy and Resources.
Mr Tee raised a matter for the Minister for Roads. I will
pass on all those matters.
Mr Lenders raised a matter with me with respect to the
Victorian Government Purchasing Board, arising from
a question without notice he asked on 12 March. With
respect to that I say to Mr Lenders that the convention
of the house is that matters on notice are responded to
within 30 days, and I will provide Mr Lenders with a
response within that time frame. Following the matter
being raised by Mr Lenders in the house on 12 March, I
have sought advice from my department on that
matter — on the detail of contract levels and so forth —
and I will provide Mr Lenders with a written response
within the ordinary time frame.
With respect to reporting of variances from VGPB
policy that I indicated in the response to Mr Lenders on
that occasion, those variances and breaches of VGPB
policy are reported on an annual basis in VGPB’s
annual report. I expect that will be the case again this
year. I can inform Mr Lenders that, having looked back
over the trend of VGPB policy breaches, the number of
breaches reported in the life of this government is
substantially lower than the number under the previous

Thursday, 27 March 2014

government. I will provide Mr Lenders with his written
response within the ordinary time frame.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 4.49 p.m. until Tuesday, 1 April.
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Tuesday, 25 March 2014
Building Commission: consumer protection
Raised with:

Minister for Planning

Raised by:

Mr Tee

Raised on:

29 March 2012

REPLY:
In relation to the Zaitsen case, I have met with the Zaitsens and their representatives. Further to this I have
undertaken to meet with them, should they have any further issues.

Wellington planning scheme: amendment
Raised with:

Minister for Planning

Raised by:

Mr Scheffer

Raised on:

12 December 2012

REPLY:
Amendment C33 to the Wellington Planning Scheme introduces new, and modifies existing, flood and land subject
to inundation overlays in areas known to be affected by mainstream flooding during a 1 in 100 year average
recurrence interval flood.
The controls are intended to ensure that new development allows for the free passage of floodwaters, minimises
flood damage, is compatible with flood hazard and local drainage conditions, and will not cause any significant rise
in flood levels or flow velocities.
Exhibition of the amendment resulted in a range of submissions and a panel hearing. The Napthine coalition
government listened to the concerns of residents and amendment C33 has been approved and the proposed flood
controls over urban zoned land in Port Albert have been removed from the amendment.
The amendment was gazetted and came into operation on 16 January 2014.

Arthurs Seat quarry site
Raised with:

Minister for Environment and Climate Change

Raised by:

Ms Pennicuik

Raised on:

4 September 2013

REPLY:
The Victorian government has actively supported efforts to ensure the former quarry site did not become a landfill.
The government has no doubt about public enthusiasm for the site, as it is clearly a matter of great interest to the
local community. Additions to the Crown conservation estate are considered on a case by case basis. At this time,
the government is not considering acquisition of the former quarry site. This is definitely a beautiful site and it may
warrant consideration in the future.
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Solar panel grid connection
Raised with:

Minister for Energy and Resources

Raised by:

Mr Barber

Raised on:

28 November 2013

REPLY:
Powercor claims that the new pre-approval requirement is necessary to maintain reliability and quality of supply in
accordance with its obligations under the electricity distribution code.
Under Victorian regulation, distribution businesses cannot refuse connection, but may ask customers to contribute
to connection costs where network upgrades are required to support the new system. For smaller systems, this may
occur in areas where solar is concentrated and/or the network is less resilient.
Affected customers are able to dispute the costs and terms of distribution business connection offers with the
federal Australian Energy Regulator.

Electricity prices
Raised with:

Minister for Energy and Resources

Raised by:

Mr Ramsay

Raised on:

11 December 2013

REPLY:
Powercor claims that the new pre-approval requirement is necessary to maintain reliability and quality of supply in
accordance with its obligations under the electricity distribution code.
Under Victorian regulation, distribution businesses cannot refuse connection, but may ask customers to contribute
to connection costs where network upgrades are required to support the new system. For smaller systems, this may
occur in areas where solar is concentrated and/or the network is less resilient.
Affected customers are able to dispute the costs and terms of distribution business connection offers with the
federal Australian Energy Regulator.

Cairnlea land rezoning
Raised with:

Minister for Planning

Raised by:

Mr Eideh

Raised on:

12 December 2013

REPLY:
I am advised that:
– Cairnlea Mixed Use Precinct is former commonwealth defence land in the City of Brimbank which has been
progressively developed for housing, open space and commercial uses over the past 15 years. In 2013, Places
Victoria conducted community consultation on a redevelopment proposal to rezone the final stage for
residential, industrial, commercial, retail and open space uses.
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– Following this consultation, Places Victoria revised and amended the master plan to address community
concerns about a range of matters including open space provision and industrial land uses. The revised master
plan indicates 31 per cent of the overall site area will be open space.
– The revised master plan separates commercial uses from residential uses. Commercial uses are now located at
the corner of Cairnlea Drive and Ballarat Road. The Commercial 1 Zone allows for a range of uses including
community uses such as primary schools and kindergartens.
– The redevelopment proposal involves the removal of vegetation which has been determined by an independent
arborist to be unsafe and to pose a risk to current and future residents. New plantings of more than 750 trees
elsewhere on the site will offset the loss of the sugar gum trees, with proposed replacements to increase habitat
for birdlife. A landscape plan has been prepared showing areas of passive and active recreation and suggested
street tree species and their location.
– The revised master plan has been circulated to residents and is available on the Places Victoria’s website –
www.places.vic.gov.au
– The Member for Western Metropolitan has been provided a summary of the consultation process directly by
Places Victoria. Places Victoria have also offered to brief the Member for Western Metropolitan on two
occasions and have met with Cairnlea residents as recently as February 2014.
– The Napthine coalition government takes the views of the Cairnlea community seriously.

Greaves Road
Raised with:

Minister for Roads

Raised by:

Mrs Peulich

Raised on:

4 February 2014

REPLY:
I am informed that, as at the date the question was raised:
VicRoads has investigated the intersection of Narre Warren–Cranbourne Road and Greaves Road, and determined
that the most appropriate treatment is to realign Greaves Road to join Narre Warren–Cranbourne Road at the
current intersection with Pound Road.
VicRoads has also investigated your safety concerns relating to the right turn movement from Greaves Road to
Clyde Road. Based on safety considerations, modifications to these intersections will be considered for funding in a
future program.
VicRoads will continue to monitor the safety and operation of the intersection to determine the need for any future
improvements.

Public housing
Raised with:

Minister for Housing

Raised by:

Ms Broad

Raised on:

5 February 2014

REPLY:
The Department of Human Services current policy states that air conditioning can be provided where a tenant,
irrespective of age, provides evidence of this need due to a medical condition or disability.
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In the previous twelve months, over 500 air conditioners have been installed for this purpose across Victoria.
Tenants can also install air conditioning at their own expense after obtaining permission from their local office.
In addition, the department operates ‘Cooler Places’ on declared heat health alert days. These are community
facilities that are designated and open as air conditioned drop in centres for all tenants seeking relief on days of
extreme heat.
In recognising the vulnerability of elderly tenants, the department also operates the Keeping in Touch program
which provides regular contacts with tenants who are aged 75 years and over and live alone. Phone calls are made
to all tenants registered to receive weekly calls to check on their welfare and advise on support available during
heat wave periods and heat health alert days.
The Residential Tenancies Act (1997) does not require landlords to provide air conditioning. A comparison of
current Victorian policy against policies in other state jurisdictions found that air conditioning is generally not
provided for public housing tenants. As an example, air conditioning units are not provided in Northern
Queensland where the highest average monthly temperature in Cairns is 32 degrees.
The current air conditioning policy has been in place for many years under both coalition and Labor governments.
In fact, the shadow Minister for Housing Richard Wynne has recently spoken in support of the policy, and was
quoted in The Sunday Age (9 February, 2014) as saying ‘If the Greens are calling for wholesale air conditioning for
public housing towers, the cost for low-income earners would be enormous.’

Food task force
Raised with:

Premier

Raised by:

Mr Somyurek

Raised on:

6 February 2014

REPLY:
In response to the matter raised by Mr Adem Somyurek, Member for South East Metropolitan, in relation to the
activities and initiatives of the Food and Agriculture into Asia Taskforce.
As the shadow minister is aware, I launched the Victorian coalition government’s Food to Asia Action Plan, on
5 March, at the opening breakfast of the International Food and Beverage Trade Week. The taskforce played a key
role in developing the strategy in partnership with industry and government.
I encourage Mr Somyurek to read the Food to Asia Action Plan which will enable a more profitable food sector,
create new and more sustainable jobs in Victoria and drive long-term economic growth for the state.
The taskforce has also been involved in initiatives aimed at developing opportunities for Victorian food and
agricultural businesses. For example:
– providing advice to the Victorian government on the opportunities and challenges facing Victoria’s food sector
to increase exports to Asian markets;
– identifying practical new actions to increase exports for inclusion in the Food to Asia Action Plan;
– attending a number of ministerial industry roundtables on dairy, horticulture and processed foods; and
– working with the government in an ongoing capacity to promote the benefits of the action plan to industry and
the general public.
As Mr Somyurek raised in his question, members of the taskforce also travelled with me to China and Japan in
2013. The Taskforce members participated in the China super trade mission to promote Victoria’s food and
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agriculture producing and exporting capabilities to potential buyers, distributers, investors and government
agencies.

Woods Point fire refuge
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Broad

Raised on:

18 February 2014

REPLY:
The Woods Point mine adit was designated as a fire refuge by the Mansfield Shire Council, under the state’s 2005
Fire Refuges Policy. It was the only remaining refuge in Victoria still in existence designated under that policy. By
virtue of its construction, the mine adit cannot meet the current requirements of a community fire refuge under the
new policy developed at the direction of the 2009 Victorian Bushfires Royal Commission (VBRC).
In line with the VBRC recommendation, the Victorian government replaced the 2005 Fire Refuges Policy in 2011.
The government allocated $2 million in the 2012-13 budget to support the establishment of community fire refuges
through a refuges pilot.
Victoria now has three designated fire refuges as part of that pilot, two at the primary schools of East Warburton
and Ferny Creek and one at Blackwood that is collocated within the Country Fire Authority (CFA) fire station. The
pilot is a significant achievement following the VBRC recommendation.
Mansfield Council’s recent decision to de-designate the Woods Point mine adit as a refuge is in line with advice
first given to it in 2011. This issue is essentially one of naming rather than use.
There is no suggestion that the people of Woods Point will be prevented from using the mine adit as a place of last
resort shelter. The township has a practised plan for retreat to the mine in the event of a fire emergency.
The fire services commissioner (FSC) is working closely with the shire and the Country Fire Authority to have the
site formally redesignated as a neighbourhood safer place–place of last resort. To that end, members of the FSC’s
Building Advisory Panel — who oversaw the performance standards around the new community fire refuges–
recently visited Woods Point to assist CFA in assessing the site for compliance as a Neighbourhood Safer Place.
As part of that process, it is likely that further improvements will be made to the facility, such as vegetation
management around the entrance and the installation of a door to prevent smoke entering the tunnel.
Thank you for raising this matter with me.

Beaconsfield Parade–Victoria Avenue, Albert Park
Raised with:

Minister for Roads

Raised by:

Mrs Coote

Raised on:

18 February 2014

REPLY:
I am informed that, as at the date the question was raised:
Victoria Avenue is a local road managed by the City of Port Phillip. The investigation regarding whether a
pedestrian crossing is feasible on Victoria Avenue will need to be investigated by the City of Port Phillip.
Following the investigation by the City of Port Phillip, VicRoads would be pleased to assist the council on the
matter.
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Live music round table
Raised with:

Minister for Liquor and Gaming Regulation

Raised by:

Mr D. R. J. O’Brien

Raised on:

19 February 2014

REPLY:
The Victorian coalition government recognises that live music is an important part of the social and cultural fabric
of Victoria, and that live music provides a considerable economic benefit for the State, with many people employed
directly or indirectly in the industry.
To support the growth of live music in Victoria, the coalition government established the live music roundtable in
2012, which brings together music industry representatives, live music venue licensees, government representatives
and Victoria Police to discuss and address various issues affecting the live music industry.
The roundtable has met five times since it was established, and is progressing work in a number of ways to improve
the operation and regulation of live music venues in Victoria for government consideration.
The coalition government has already taken a number of steps to address matters raised by the roundtable. For
example, the government has introduced proposed legislative changes to Parliament that, if passed, will remove the
requirement for licensees to seek approval to host underage and alcohol-free mixed-age live music events on their
premises. This reform will encourage a vibrant live music industry in Victoria, by allowing these events to be held
without undue restriction or the burden of unnecessary red tape.
The roundtable has also published Best Practice Guidelines for Live Music Venues as an on-line resource for
venues, operators and others involved with the industry. It was my pleasure to publicly launch the guidelines in
November last year, which were a product of cooperative effort across the sector.
As recently noted in the Legislative Council by the Minister for Planning, the Hon. Matthew Guy MLC, the
coalition government is currently undertaking work to ensure that the ‘agent of change’ principle is utilised to
provide certainty to live music venues, developers and local communities.
The Environment Protection Authority has also committed to making music and industry noise a priority in its
review of State Environment Protection Policies, which is due to commence in the first half of 2014.
In addition, the government is reviewing the classification of live music venues under the Building Code of
Australia, to determine whether building requirements imposed on such venues are appropriate.
The roundtable has been instrumental in bringing these matters to the coalition government’s attention and many of
these issues raised either have been or are in the process of being addressed by the coalition government. The
coalition government looks forward to continuing to work with the Live Music Roundtable and measures that will
contribute to a thriving live music industry for many more years to come.

Volunteer West
Raised with:

Minister for Community Services

Raised by:

Mr Melhem

Raised on:

20 February 2014

REPLY:
The Victorian government recognises the important role of volunteers in supporting Victorian communities.
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More than 1.5 million Victorians volunteer their time across a wide range of areas including emergency services,
health and welfare, the environment and sports.
Core funding for volunteer resource centres in Victoria has historically been provided by the commonwealth
government through the Volunteer Management program. I understand there is a review underway and no
announcements have been made by the commonwealth government about this funding.
Whilst the Victorian government does not provide core funding directly to Victorian Volunteer Resource Centres,
it has in the past provided time-limited project funding to Volunteer Resource Centres across Victoria, including to
Volunteer West.
The Victorian government currently provides annual funding to Volunteering Victoria in its capacity as the peak
body in Victoria, and will continue to work with Volunteering Victoria in recognition of the critical functions that
volunteers perform in community not-for-profit organisations across the state.

Grampians tourism
Raised with:

Minister for Tourism and Major Events

Raised by:

Ms Pulford

Raised on:

20 February 2014

REPLY:
I wish to thank the Honourable Member for Western Victoria for her question regarding the tourism recovery
following the January 2014 bushfire in the Grampians National Park.
The government recognises the importance of the Grampians National Park to Victoria’s tourism industry and is
committed to ensuring its long-term sustainability as an iconic tourism destination. The recent fires in the
Grampians National Park have had a significant impact upon the regional tourism industry.
The government is working to ensure that the key Park facilities are opened as soon as possible and assist the
region to focus its marketing efforts on the Easter School holidays. These visitor sites include Zumsteins and
MacKenzie Falls.
A print and radio campaign will run from 23 March to 6 April to encourage travel during the school holiday and
Easter period, targeting Melbourne, Adelaide and regional Victorians. The activity aims to raise awareness of the
range of experiences available in the Grampians region.
The Victorian government has provided $50 000 for further promotion of the Grampians Grape Escape, the
region’s premier food and wine event to be held in May, attracting more visitors to the region.
Tourism Victoria will continue to work closely with the region to ensure regular positive messages on social media
such as Twitter and Facebook and focussing on the Grampians on the visitvictoria.com homepage.
In addition to the recovery marketing activities, Small Business Victoria is providing access to the Small Business
Mentoring Service, a mobile business support service and low cost loans of up to $100 000 for businesses
impacted.
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Koala protection
Raised with:

Minister for Environment and Climate Change

Raised by:

Ms Pennicuik

Raised on:

17 September 2013

REPLY:
The Department of Environment and Primary Industries (DEPI) is aware of the audit carried out by the Rainforest
Alliance in late 2013 which resulted in the suspension of the Australian Blue Gum Plantations certification. DEPI
regards this self-regulation as being an important part of a sustainable plantation forest industry in south west
Victoria.
DEPI has worked with The Green Triangle Regional Plantations Committee (GTRPC) to develop an industry‐wide
policy and guidelines to mitigate impacts on wildlife arising from harvesting. The guidelines were developed in
consultation with DEPI and wildlife carers and are designed to prevent harm to koalas living in blue gum
plantations.
GTRPC members are now working to implement the policy and guidelines on the ground, with a focus on
improved koala detection measures, prevention of injury and provision of refuge areas.
DEPI will continue to work with the blue gum plantation industry and wildlife carers in the south west to enhance
their guidelines to ensure this approach results in an effective and humane response to the presence of koalas in
plantations in the south west.
The Rainforest Alliance commenced an audit in January 2014 to review the status of the Australian Blue Gum
Plantations certification. Contact has been made with Forest Stewardship Council Australia, who has advised that
the Audit report being undertaken by Rainforest Alliance has not been completed at this stage.
Background
Increasing numbers of koalas across south-west Victoria has created a number of challenges and has prompted
DEPI and Parks Victoria to jointly explore future management options.
DEPI has worked with industry to look at the use of infra-red and other technologies for improving koala detection
rates and to implement more intensive harm mitigation measures during harvesting to reduce the likelihood of
incidents occurring.
DEPI has directed industry to seek immediate veterinary attention for any injured koalas.
DEPI is also providing guidance on the provision of more effective refuge areas on harvested blocks and closer
monitoring of koalas left in these areas.
The Victorian government’s approach to the issue of koalas affected by plantation harvesting has been to work with
industry to improve their practices, however, the Victorian government will continue to monitor industry’s
adherence to the Wildlife Act 1975 and the Prevention of Cruelty to Animals Act 1986.
Where it has been determined that breaches of the legislation exist, government will undertake appropriate
enforcement action.
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DEPI participated in a round table discussion with industry and stakeholders in January 2014 to review the
Australian Blue Gum Plantations’ latest Koala Protection and Management Plan and is also working with other
south-west Victorian industry companies to refine their practices.

Heatwaves
Raised with:

Premier

Raised by:

Mr Melhem

Raised on:

19 February 2014

REPLY:
Victoria had its hottest four day period on record between 13 and 18 January 2014, surpassing records for
maximum and daily average temperatures set in 2009.
The significant heat wave event in February 2009 is estimated to have resulted in 370 deaths. Since then,
considerable efforts have been made by the government to improve its emergency management arrangements,
including its preparedness for heatwaves.
In 2011, the Department of Health developed a Heatwave Plan for Victoria (2011) which guides the statewide
response to heat health issues arising from a heatwave. The plan aimed to address the shortcoming of the previous
government’s response to the 2009 heatwave, and sets out the roles and responsibilities of the Victorian
government, local councils, emergency management and the health and community service sector.
On 19 November 2013, the government released the third edition of its State Health Emergency Response Plan
which is a sub plan of the State Emergency Response Plan.
Despite significant demand on resources, early evidence suggests that the planning put in place during the January
heat wave event was effective and resulted in a significantly lower loss of life.
Most recently, the government released the Victorian Climate Change Adaptation Plan in March 2013. The Plan
outlines the government’s response to heatwaves including heat health measures and work to strengthening policy
frameworks to support climate change resilience.
I have passed this matter to the Minister for Health so that he may provide a more detailed response outlining the
government’s health heat approach to the January 2014 heatwave.

Victoria Legal Aid
Raised with:

Attorney-General

Raised by:

Ms Tierney

Raised on:

20 February 2014

REPLY:
The Victorian government is currently providing record levels of taxpayer funding to Victoria Legal Aid (VLA).
Within the Magistrates Court, Victorian legislation expressly prohibits direct cross-examination in family violence
intervention order matters. Funding for family law matters is a commonwealth responsibility within the terms of
the National Partnership Agreement of Legal Assistance Services.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 26 March 2014
Energy and resources: brown coal export
8152.

MR BARBER — To ask the Minister for Higher Education and Skills (for the Minister for Energy and
Resources):
(1)
(2)
(3)

(4)

What measures has the government taken to facilitate the export of brown coal.
Has the department identified ports and associated infrastructure works to facilitate the export of
brown coal; if so, what are the ports and associated infrastructure identified.
Since 27 November 2010, has the minister or senior departmental officials held meetings with any
of the following companies in relation to the export of brown coal —
(a) Adani;
(b) Tata Power;
(c) Reliance Power;
(d) Exergen;
(e) Itochu; and
(f) Leighton Holdings.
If so, in each case, on which dates did these meetings occur.

ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities and should be asked of the Minister for State
Development.
[Question 8152 reinstated by order of President on 4 September 2013 and 10 December 2013. Hansard reference
to original answers: 3 September 2013, page 2813, 27 November 2013, page 3961]

Premier: Mordialloc railway station
9585.

MR TARLAMIS — To ask the Minister for Health (for the Premier): In relation to the Premier’s
statement that ‘commuters tell us they now feel safer’ when discussing protective services officers at
Mordialloc railway station, published in the Mordialloc Chelsea Leader on 17 July 2013: How many
commuters at Mordialloc railway station actually said this.

ANSWER:
The Victorian coalition government has acted to provide a safe environment for commuters. We did so by
introducing protective services officers (PSOs) to patrol train stations from 6 p.m. to last service.
Two perceptions of safety surveys have been conducted in relation to the presence of PSOs at train stations. The
first survey was conducted in June 2012 and the second was conducted 12 months later. The surveys asked people
about their perceptions of safety across the rail network, not just at the station at which they were surveyed.
The first survey questioned 1726 commuters at train stations and 1013 community members through an online
survey. This survey found that:
– 90 per cent of night-time train users said that night-time train travel will be safer with PSOs patrolling;
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– 80 per cent of night-time train users said that they will feel safer when leaving a train station when PSOs are
patrolling;
– 81 per cent of community members said that night-time train travel will be safer with PSOs patrolling; and
– 74 per cent of community members said that they will feel safer when leaving a train station when PSOs are
patrolling.
The second survey questioned 1687 commuters at train stations and 1009 community members through an online
survey. This survey found that:
– Over the 12 months since the first survey, perceptions of safety at train stations increased by 6 to 10 per cent for
weekday and weekend evenings (6 p.m. –2 a.m.) and four to seven per cent during the same times on board
trains.
– 94 per cent of night-time train users and 90 per cent of community members surveyed believe that PSOs
patrolling train stations is a good idea.
– The presence of PSOs was the second most popular reason for commuters feeling safe, the first was the presence
of many other commuters on a train platform.

Health: hospital admissions
9836.

MR TARLAMIS — To ask the Minister for Health: When will the finalisation of the respective data
sets be available for the minister to inform the house whether the government met the target claimed by
the minister in the budget media release of 1 May 2012 for hospitals to admit and treat 29 700 more
patients and 40 300 more emergency patients in the 2012–13 financial year compared to the previous
financial year.

ANSWER:
I am informed that:
The Department of Health Annual Report 2012–13 has been released as required by legislation, and deals with
hospital activity.
In 2012–13, the performance of Victorian public hospitals was impeded by the mid-year commonwealth funding
cuts of $107 million.
The commonwealth funding cut was unprecedented and disruptive with no time given for sensible adjustments,
leading to reductions in planned services.
I note that despite this savage cut the number of patients treated in 2012–13 increased by 3.4 per cent over the
previous year and 10.9 per cent more patients were treated in 2012–13 than in 2009–10 under Labor.

Ageing: home and community care
#9949.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Alpine Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
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1 July 2012.

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $2 141 322.

(2)

Total number of HACC service hours funded in 2012–13 was 56 216.

(3)

The funding contribution for 2013–14 was $2 197 651 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9950.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Ararat Rural City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $1 963 658.

(2)

Total number of HACC service hours funded in 2012–13 was 42 760.

(3)

The funding contribution for 2013–14 was $2 059 160 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.
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Ageing: home and community care
#9951.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Ballarat City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $11 527 903.

(2)

Total number of HACC service hours funded in 2012–13 was 316 296.

(3)

The funding contribution for 2013–14 was $12 102 957 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9952.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Banyule City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.
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ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $11 903 357.

(2)

Total number of HACC service hours funded in 2012–13 was 221 946.

(3)

The funding contribution for 2013–14 was $12 594 481 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9953.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Bass Coast Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $5 183 567.

(2)

Total number of HACC service hours funded in 2012–13 was 103 584.

(3)

The funding contribution for 2013–14 was $5 439 318 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9954.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Baw Baw Shire Council:
(1)

What was the funding contribution in 2012–13.
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(2)
(3)
(4)

What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $5 255 184.

(2)

Total number of HACC service hours funded in 2012–13 was 92 184.

(3)

The funding contribution for 2013–14 was $5 509 092 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9955.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Bayside City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $11 270 654.

(2)

Total number of HACC service hours funded in 2012–13 was 201 420.
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(3)

The funding contribution for 2013–14 was $11 578 701 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9956.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Benalla Rural City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $2 292 567.

(2)

Total number of HACC service hours funded in 2012–13 was 47 024.

(3)

The funding contribution for 2013–14 was $2 372 460 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9957.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Boroondara City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
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1 July 2012.

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $14 948 801.

(2)

Total number of HACC service hours funded in 2012–13 was 295 276.

(3)

The funding contribution for 2013–14 was $15 547 427 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9958.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Brimbank City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $17 050 320.

(2)

Total number of HACC service hours funded in 2012–13 was 341 359.

(3)

The funding contribution for 2013–14 was $18 362 860 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.
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Ageing: home and community care
#9959.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Buloke Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $2 096 594.

(2)

Total number of HACC service hours funded in 2012–13 was 45 479.

(3)

The funding contribution for 2013–14 was $2 197 038 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9960.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Campaspe Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.
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ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $5 637 001.

(2)

Total number of HACC service hours funded in 2012–13 was 126 151.

(3)

The funding contribution for 2013–14 was $5 823 077 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9961.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Cardinia Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $6 268 065.

(2)

Total number of HACC service hours funded in 2012–13 was 110 186.

(3)

The funding contribution for 2013–14 was $6 827 731 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9962.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Casey City Council:
(1)
(2)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
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(3)
(4)

What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

1051

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $17 734 733.

(2)

Total number of HACC service hours funded in 2012–13 was 326 073.

(3)

The funding contribution for 2013–14 was $19 125 337 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9963.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Central Goldfields Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $2 471 654.

(2)

Total number of HACC service hours funded in 2012–13 was 54 741.

(3)

The funding contribution for 2013–14 was $2 646 171 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.
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(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9964.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Colac Otway Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $2 934 281.

(2)

Total number of HACC service hours funded in 2012–13 was 56 674.

(3)

The funding contribution for 2013–14 was $3 086 710 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9965.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Corangamite Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
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2011–12; and
2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $2 724 382.

(2)

Total number of HACC service hours funded in 2012–13 was 73 310.

(3)

The funding contribution for 2013–14 was $2 810 346 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9966.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Darebin City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $16 637 560.

(2)

Total number of HACC service hours funded in 2012–13 was 318 532.

(3)

The funding contribution for 2013–14 was $17 461 569 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.
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Ageing: home and community care
#9967.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the East Gippsland Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $8 329 841.

(2)

Total number of HACC service hours funded in 2012–13 was 155 840.

(3)

The funding contribution for 2013–14 was $8 608 244 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9968.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Frankston City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.
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ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $12 219 326.

(2)

Total number of HACC service hours funded in 2012–13 was 192 174.

(3)

The funding contribution for 2013–14 was $16 684 635 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9969.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Gannawarra Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $2 296 328.

(2)

Total number of HACC service hours funded in 2012–13 was 54 374.

(3)

The funding contribution for 2013–14 was $2 379 733 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9970.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Glen Eira City Council:
(1)

What was the funding contribution in 2012–13.
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(2)
(3)
(4)

What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $13 393 072.

(2)

Total number of HACC service hours funded in 2012–13 was 250 976.

(3)

The funding contribution for 2013–14 was $13 877 768 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9971.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Glenelg Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $3 166 322.

(2)

Total number of HACC service hours funded in 2012–13 was 57 894.
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(3)

The funding contribution for 2013–14 was $3 292 169 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9972.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Golden Plains Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $1 771 535.

(2)

Total number of HACC service hours funded in 2012–13 was 35 139.

(3)

The funding contribution for 2013–14 was $1 878 883 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9973.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Greater Bendigo City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
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What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $12 076 357.

(2)

Total number of HACC service hours funded in 2012–13 was 227 256.

(3)

The funding contribution for 2013–14 was $12 811 116 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9974.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Greater Dandenong City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $16 139 280.

(2)

Total number of HACC service hours funded in 2012–13 was 303 516.

(3)

The funding contribution for 2013–14 was $16 885 875 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.
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Ageing: home and community care
#9975.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Greater Geelong City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $24 561 886.

(2)

Total number of HACC service hours funded in 2012–13 was 470 921.

(3)

The funding contribution for 2013–14 was $26 065 688 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9976.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Greater Shepparton City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

QUESTIONS ON NOTICE
1060

COUNCIL

Wednesday, 26 March 2014

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $7 694 409.

(2)

Total number of HACC service hours funded in 2012–13 was 140 405.

(3)

The funding contribution for 2013–14 was $8 052 556 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9977.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Hepburn Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $2 427 844.

(2)

Total number of HACC service hours funded in 2012–13 was 51 137.

(3)

The funding contribution for 2013–14 was $2 502 858 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9978.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Hindmarsh Shire Council:
(1)

What was the funding contribution in 2012–13.
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(4)

What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.
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ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $1 465 193.

(2)

Total number of HACC service hours funded in 2012–13 was 37 093.

(3)

The funding contribution for 2013–14 was $1 557 944 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9979.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Hobsons Bay City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $9 571 247.

(2)

Total number of HACC service hours funded in 2012–13 was 171 504.
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(3)

The funding contribution for 2013–14 was $9 898 141 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9980.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Horsham Rural City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

Funding contribution in 2012–13 was $3 336 014.

(2)

Total number of HACC service hours funded in 2012–13 was 57 180.

(3)

The funding contribution for 2013–14 was $3 441 917 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9981.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Hume City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
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1 July 2012.

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $14 059 848.

(2)

The total number of HACC service hours funded in 2012–13: 285 871.

(3)

The funding contribution in 2013–14 was $15 278 301 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9982.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Indigo Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $2 173 779.

(2)

The total number of HACC service hours funded in 2012–13: 56 103.

(3)

The funding contribution in 2013–14 was: $2 232 434 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.
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Ageing: home and community care
#9983.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Kingston City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $16 049 267.

(2)

The total number of HACC service hours funded in 2012–13: 265 701.

(3)

The funding contribution in 2013–14 was: $16 590 034 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9984.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Knox City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.
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ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $12 963 090.

(2)

The total number of HACC service hours funded in 2012–13: 251 934.

(3)

The funding contribution in 2013–14 was: $13 544 610 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9985.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Latrobe City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $9 122 589.

(2)

The total number of HACC service hours funded in 2012–13: 168 222.

(3)

The funding contribution in 2013–14 was: $9 713 714 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9986.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Loddon Shire Council:
(1)
(2)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
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(3)
(4)

What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $2 054 666.

(2)

The total number of HACC service hours funded in 2012–13: 42 608.

(3)

The funding contribution in 2013–14 was: $2 140 421 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9987.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Macedon Ranges Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $4 031 566.

(2)

The total number of HACC service hours funded in 2012–13: 75 397.

(3)

The funding contribution in 2013–14 was: $4 252 320 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.
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(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9988.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Manningham City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $12 176 413.

(2)

The total number of HACC service hours funded in 2012–13: 242 980.

(3)

The funding contribution in 2013–14 was: $12 580 458 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9989.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Mansfield Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —

QUESTIONS ON NOTICE
1068

COUNCIL

(a)
(b)

Wednesday, 26 March 2014

2011–12; and
2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $962 667.

(2)

The total number of HACC service hours funded in 2012–13: 18 679.

(3)

The funding contribution in 2013–14 was: $1 010 054 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9990.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Maribyrnong City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $7 919 560.

(2)

The total number of HACC service hours funded in 2012–13: 142 024.

(3)

The funding contribution in 2013–14 was: $8 134 862 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.
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Ageing: home and community care
#9991.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Maroondah City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $10 445 148.

(2)

The total number of HACC service hours funded in 2012–13: 181 674.

(3)

The funding contribution in 2013–14 was: $10 904 698 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9992.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Melbourne City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.
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ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $5 587 248.

(2)

The total number of HACC service hours funded in 2012–13: 108 875.

(3)

The funding contribution in 2013–14 was: $5 822 872 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9993.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Melton Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $7 090 743.

(2)

The total number of HACC service hours funded in 2012–13: 123 515.

(3)

The funding contribution in 2013–14 was: $7 680 164 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9994.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Mildura Rural City Council:
(1)

What was the funding contribution in 2012–13.
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(2)
(3)
(4)

What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

1071

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $7 423 809.

(2)

The total number of HACC service hours funded in 2012–13: 157 867.

(3)

The funding contribution in 2013–14 was: $7 789 288 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9995.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Mitchell Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $3 311 977.

(2)

The total number of HACC service hours funded in 2012–13: 65 032.
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(3)

The funding contribution in 2013–14 was: $3 591 867 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9996.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Moira Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $4 560 548.

(2)

The total number of HACC service hours funded in 2012–13: 95 345.

(3)

The funding contribution in 2013–14 was: $4 725 130 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9997.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Monash City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
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1 July 2012.

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $16 465 187.

(2)

The total number of HACC service hours funded in 2012–13: 332 173.

(3)

The funding contribution in 2013–14 was: $17 224 760 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#9998.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Moonee Valley City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $12 186 726.

(2)

The total number of HACC service hours funded in 2012–13: 221 098.

(3)

The funding contribution in 2013–14 was: $12 632 202 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.
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Ageing: home and community care
#9999.

MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Moorabool City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $2 954 828.

(2)

The total number of HACC service hours funded in 2012–13: 53 056.

(3)

The funding contribution in 2013–14 was: $3 084 272 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 000. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Moreland City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.
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ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $18 092 550.

(2)

The total number of HACC service hours funded in 2012–13: 357 899.

(3)

The funding contribution in 2013–14 was: $18 974 492 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 001. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Mornington Peninsula Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $17 999 455.

(2)

The total number of HACC service hours funded in 2012–13: 327 557.

(3)

The funding contribution in 2013–14 was: $18 533 729 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 002. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Mount Alexander Shire Council:
(1)

What was the funding contribution in 2012–13.
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(2)
(3)
(4)

What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $2 721 735.

(2)

The total number of HACC service hours funded in 2012–13: 51 392.

(3)

The funding contribution in 2013–14 was $2 903 857 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 003. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Moyne Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $2 372 699.

(2)

The total number of HACC service hours funded in 2012–13: 50 822.
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(3)

The funding contribution in 2013–14 was: $2 484 381 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 004. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Murrindindi Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $1 689 161.

(2)

The total number of HACC service hours funded in 2012–13: 29 854.

(3)

The funding contribution in 2013–14 was: $1 773 922 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 005. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Nillumbik Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
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What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $3 740 237.

(2)

The total number of HACC service hours funded in 2012–13: 66 479.

(3)

The funding contribution in 2013–14 was: $3 897 025 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 006. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Northern Grampians Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $2 210 196.

(2)

The total number of HACC service hours funded in 2012–13: 41 686.

(3)

The funding contribution in 2013–14 was: $2 338 135 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.
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Ageing: home and community care
#10 007. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Port Phillip City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $8 719 566.

(2)

The total number of HACC service hours funded in 2012–13: 151 056.

(3)

The funding contribution in 2013–14 was: $9 050 515 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 008. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Pyrenees Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.
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ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $1 247 406.

(2)

The total number of HACC service hours funded in 2012–13: 24 541.

(3)

The funding contribution in 2013–14 was: $1 322 287 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 009. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Borough of Queenscliffe:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $842 273.

(2)

The total number of HACC service hours funded in 2012–13: 14 496.

(3)

The funding contribution in 2013–14 was: $871 793 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 010. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the South Gippsland Shire Council:
(1)
(2)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
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(3)
(4)

What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.
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ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $3 839 018.

(2)

The total number of HACC service hours funded in 2012–13: 72 151.

(3)

The funding contribution in 2013–14 was: $4 492 509 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 011. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Southern Grampians Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $3 854 974.

(2)

The total number of HACC service hours funded in 2012–13: 86 614.

(3)

The funding contribution in 2013–14 was: $4 010 883 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

QUESTIONS ON NOTICE
1082

COUNCIL

Wednesday, 26 March 2014

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 012. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Stonnington City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $8 635 670.

(2)

The total number of HACC service hours funded in 2012–13: 168 432.

(3)

The funding contribution in 2013–14 was: $8 994 143 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 013. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Strathbogie Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
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2011–12; and
2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $1 631 357.

(2)

The total number of HACC service hours funded in 2012–13: 27 685.

(3)

The funding contribution in 2013–14 was: $1 716 880 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 014. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Surf Coast Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $2 876 335.

(2)

The total number of HACC service hours funded in 2012–13: 54 781.

(3)

The funding contribution in 2013–14 was: $3 027 907 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.
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Ageing: home and community care
#10 015. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Swan Hill Rural City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $3 294 904.

(2)

The total number of HACC service hours funded in 2012–13: 66 509.

(3)

The funding contribution in 2013–14 was: $3 458 613 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 016. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Towong Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.
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ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $31 504 669.

(2)

The total number of HACC service hours funded in 2012–13: 42 642.

(3)

The funding contribution in 2013–14 was: $1 538 023 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 017. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Wangaratta Rural City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $3 611 376.

(2)

The total number of HACC service hours funded in 2012–13: 57 556.

(3)

The funding contribution in 2013–14 was: $3 747 420 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 018. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Warrnambool City Council:
(1)

What was the funding contribution in 2012–13.
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(2)
(3)
(4)

What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $4 809 362.

(2)

The total number of HACC service hours funded in 2012–13: 93 302.

(3)

The funding contribution in 2013–14 was: $5 056 639 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 019. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Wellington Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $5 412 712.

(2)

The total number of HACC service hours funded in 2012–13: 99 066.
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(3)

The funding contribution in 2013–14 was: $5 661 533 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 020. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the West Wimmera Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $1 459 841.

(2)

The total number of HACC service hours funded in 2012–13: 35 590.

(3)

The funding contribution in 2013–14 was: $1 471 688 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 021. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Whitehorse City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
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(5)
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1 July 2012.

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $15 411 416.

(2)

The total number of HACC service hours funded in 2012–13: 256 431.

(3)

The funding contribution in 2013–14 was: $16 191 544 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 022. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Whittlesea City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $12 951 629.

(2)

The total number of HACC service hours funded in 2012–13: 249 673.

(3)

The funding contribution in 2013–14 was: $14 182 068 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.
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Ageing: home and community care
#10 023. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Wodonga City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $3 618 997.

(2)

The total number of HACC service hours funded in 2012–13: 60 171.

(3)

The funding contribution in 2013–14 was: $3 827,91 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 024. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Wyndham City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.
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ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $9 656 898.

(2)

The total number of HACC service hours funded in 2012–13: 187 481.

(3)

The funding contribution in 2013–14 was: $10 382 879 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 025. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Yarra City Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $7 305 525.

(2)

The total number of HACC service hours funded in 2012–13: 130 645.

(3)

The funding contribution in 2013–14 was: $7 571 091 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 026. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Yarra Ranges Shire Council:
(1)

What was the funding contribution in 2012–13.
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(2)
(3)
(4)

What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

1091

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $13 903 000.

(2)

The total number of HACC service hours funded in 2012–13: 257 894.

(3)

The funding contribution in 2013–14 was: $14 391 981 as at 1 July 2013. Any growth funds for 2013–14
have not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

Ageing: home and community care
#10 027. MS MIKAKOS — To ask the Minister for Ageing: In relation to the Victorian government’s funding
for home and community care (HACC) services for the Yarriambiack Shire Council:
(1)
(2)
(3)
(4)

What was the funding contribution in 2012–13.
What was the total number of HACC service hours funded in 2012–13.
What will be the funding contribution in 2013–14.
What was the total number of individuals waiting for HACC services as at —
(a) 1 January 2011;
(b) 1 July 2011;
(c) 1 January 2012; and
(d) 1 July 2012.

(5)

What has been the growth in the target population of this local government area in —
(a) 2011–12; and
(b) 2012–13.

ANSWER:
I am informed that:
(1)

The funding contribution in 2012–13: $2 000 422.

(2)

Total number of HACC service hours funded in 2012–13: 39 529.
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(3)

The funding contribution for 2013–14 was $2 099 838 as at 1 July 2013. Any growth funds for 2013–14 have
not yet been allocated.

(4)

The HACC program does not require organisations to keep waiting lists and does not collect waiting list data.

(5)

The growth in the target population in 2011–12 and 2012–13 cannot be calculated due to a change in the
methodology for estimating the HACC target population in 2012–13; therefore this is no basis for estimates.

#[Questions 9949–10 027 reinstated by order of President on 18 February 2014. Hansard reference to original
answers: 5 February 2014, pages 245–286]
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 27 March 2014
Police and emergency services: police numbers
9550.

MR TARLAMIS — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): Of the 1700 extra police on the street promised in the March 2013 update on the minister’s
website, how many of the extra 1200 police officers supposed to be delivered ahead of schedule by
30 June 2013 have now been deployed in the police service area of Monash.

ANSWER:
I am advised that:
Over the three financial years to 30 June 2013, an additional 11 officers have been deployed to the Monash police
service area.

Corrections: Koori female prisoners
9935.

MS PENNICUIK — To ask the Minister for Corrections: In relation to the Equal Opportunity and
Human Rights Commission’s report, ‘Unfinished business: Koori women and the justice system’:
(1)
(2)
(3)
(4)

Will Corrections Victoria implement recommendations 12—19 of the report.
If not all of these recommendations are to be implemented, why not.
If only certain recommendations will be implemented, which ones are they.
What time frames have been put in place, if any, to deal with the implementation of the
recommendations.

ANSWER:
I am advised that:
(1) – (4)
All recommendations that are listed in the report are either currently being implemented, under consideration or are
outside of the scope of Corrections Victoria.

Attorney–General: Legal Aid
10 032.

MS PENNICUIK — To ask the Minister for Corrections (for the Attorney-General): In relation to the
changes in the legal aid guidelines that have removed legal representation for many disadvantaged
people and that now provide for representation only by duty lawyers available on the day in other
matters:
(1)
(2)
(3)
(4)

Is the Department of Justice or the courts or any other organisation recording statistics on the
numbers of people representing themselves in our courts.
If so, what is the number of people representing themselves and in which jurisdictions of the
courts.
Are both metropolitan and regional courts covered in the statistics.
If statistics are being recorded, are outcomes also recorded.
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ANSWER:
I am advised that:
The Department of Justice does not record such statistics.
Victorian courts collect some data regarding self-represented litigants. Information on self-represented litigants is
included in court annual reports that are tabled in Parliament.
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Bill 2014, 804
Members statements
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BROAD, Ms (Northern Victoria)
Adjournment
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V/Line: report 2012–13, 938

Members statements
Castlemaine Secondary College, 885
COOTE, Mrs (Southern Metropolitan)
Adjournment
Public transport fares, 944
Bills
Health Services Amendment Bill 2014, 976
Mental Health Bill 2014, 847
Members statements
National disability insurance scheme, 884
Questions without notice
Road safety, 986
Statements on reports and papers
Department of Human Services: report 2012–13, 933

DAVIS, Hon. D. M. (Southern Metropolitan) (Minister for Health
and Minister for Ageing)
Adjournment
Disability services, 876
Swinburne University of Technology, 876
Warrnambool Special Developmental School, 876
Bills
Environment Protection and Sustainability Victoria Amendment
Bill 2014, 815
Mental Health Bill 2014, 851, 852, 853, 854, 855, 856, 857, 858,
859, 860, 861, 862, 863, 864, 865, 866, 867, 868, 869, 870, 871,
872, 873, 874
Family and Community Development Committee
Reporting date, 882
Inaugural speech
Mr Daniel O’Brien, 955
Joint sitting of Parliament

CROZIER, Ms (Southern Metropolitan)
Bills
Health Services Amendment Bill 2014, 974
Mental Health Bill 2014, 844
Members statements
Child protection, 886
Points of order, 974
Production of documents, 913
Questions without notice
Shrine of Remembrance, 792
DALLA-RIVA, Hon. R. A. (Eastern Metropolitan)
Australian Formula One Grand Prix, 925
Production of documents, 900, 909

Legislative Council vacancy, 787
Ministry, 796
Parliamentary committees
Membership, 797, 952
Points of order, 955
Questions on notice
Answers, 909, 988
Questions without notice
Ambulance officers, 789
Ambulance services, 901, 902, 903
Ambulance Victoria, 904, 906
Ann Nichol House, 907
Hepatitis B, 981
Wallan ambulance station, 901
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DRUM, Hon. D. K. (Northern Victoria) (Minister for Sport and
Recreation and Minister for Veterans’ Affairs)

Questions without notice
Responsible gambling initiatives, 907

Questions without notice
Junction Oval, 791, 792, 793, 794, 795
Premier’s Active April, 908
Shrine of Remembrance, 792
Sport and recreation funding, 788, 789, 790
Sporting uniform grants program, 984
The Nationals, 787

FINN, Mr (Western Metropolitan)
Adjournment
Port Phillip Bay ferry service, 1026
Australian Formula One Grand Prix, 926
Electoral Matters Committee
Future of Victoria’s electoral administration, 949

EIDEH, Mr (Western Metropolitan)
Bills
Environment Protection and Sustainability Victoria Amendment
Bill 2014, 814
Members statements
Cyberbullying, 800
Wolfgang Sievers, 954
Statements on reports and papers
Ombudsman: investigation into children transferred from youth
justice system to adult prison system, 935

Members statements
Violence against women, 801
Petitions
Boral Western Landfill, 880
Questions without notice
Early childhood facilities, 906
GUY, Hon. M. J. (Northern Metropolitan) (Minister for Planning
and Minister for Multicultural Affairs and Citizenship)
Bills

ELASMAR, Mr (Northern Metropolitan)
Adjournment
Elizabeth Street, Coburg North, 945
Bills
Education and Training Reform Amendment (Registration of Early
Childhood Teachers and Victorian Institute of Teaching) Bill
2014, 825
Members statements
Art of the Urban Pharaohs — Masterpieces Lost, 800
Youth Connections, 799
Statements on reports and papers
Auditor-General: Apprenticeship and Traineeship Completion, 934
ELSBURY, Mr (Western Metropolitan)
Adjournment
Altona rail loop, 942
Australian Formula One Grand Prix, 930
Bills
Education and Training Reform Amendment (Registration of Early
Childhood Teachers and Victorian Institute of Teaching) Bill
2014, 826
Victorian Civil and Administrative Tribunal Amendment Bill
2014, 997
Members statements
Essendon Fields, 885
Public transport, 885

Consumer Affairs Legislation Amendment Bill 2014, 958, 960
Questions without notice
Multiculturalism, 904
Racial discrimination legislation, 982
Ventnor planning decision, 980, 981, 982, 985, 986
HARTLAND, Ms (Western Metropolitan)
Adjournment
Social housing, 1025
Bills
Health Services Amendment Bill 2014, 974
Mental Health Bill 2014, 839, 841, 850, 856, 858, 859, 860, 862,
863, 865, 866, 868, 869, 872, 873, 874
Members statements
National Ride2School Day, 798
Points of order, 839
Questions without notice
Hazelwood mine fire, 908
JENNINGS, Mr (South Eastern Metropolitan)
Bills
Health Services Amendment Bill 2014, 972
Mental Health Bill 2014, 831, 851, 852, 853, 854, 855, 856, 857,
859, 860, 861, 862, 863, 864, 865, 866, 868, 869, 870, 871
Points of order, 988
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Questions without notice
Ambulance services, 902, 903
Ambulance Victoria, 904, 905
Wallan ambulance station, 901
KOCH, Mr (Western Victoria)
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Petitions
Mental health legislation, 880
Points of order, 789, 902, 962, 987
Questions without notice
Junction Oval, 791, 792, 793, 794
Sport and recreation funding, 788, 790

Adjournment
City of Greater Geelong security cameras, 943
Members statements
Hamilton Airport, 886
Middle Gate — 150 Years of Local Government in the West
Wimmera 1862–2012, 799
Questions without notice
Parole reform, 795

LOVELL, Hon. W. A. (Northern Victoria) (Minister for Housing
and Minister for Children and Early Childhood Development)
Members statements
Bendigo Art Gallery, 882
Shepparton Youth Foyer, 883
Office of the Public Advocate
Community visitors report 2012–13, 880
Questions without notice

KRONBERG, Mrs (Eastern Metropolitan)
Bills
Education and Training Reform Amendment (Registration of Early
Childhood Teachers and Victorian Institute of Teaching) Bill
2014, 824
Members statements
Terence Brady, 952
Production of documents, 919
Questions without notice
Ambulance officers, 789
Statements on reports and papers
Outer Suburban/Interface Services and Development Committee:
livability options in outer suburban Melbourne, 938
LEANE, Mr (Eastern Metropolitan)

Early childhood facilities, 906
Early Years Strategic Plan, 794
Hazelwood mine fire, 908
MELHEM, Mr (Western Metropolitan)
Adjournment
Somerville Road, Yarraville, 945
Tarneit library, 1026
Bills
Environment Protection and Sustainability Victoria Amendment
Bill 2014, 802
Members statements
Contract cleaners, 952
Public transport, 883
Production of documents, 917

Adjournment
Swinburne University of Technology, 875
Points of order, 955
LENDERS, Mr (Southern Metropolitan)
Adjournment
Government procurement policy, 1027
Business of the house
General business, 798
Standing and sessional orders, 797
Dog regulation, 887, 896
Members statements
McKinnon Secondary College, 886
Prahran schools, 952
Parliamentary committees
Membership, 952

MIKAKOS, Ms (Northern Metropolitan)
Adjournment
Dianella Community Health and Merri Community Health
Services, 1025
Disability services, 875
Supported residential services, 941
Bills
Education and Training Reform Amendment (Registration of Early
Childhood Teachers and Victorian Institute of Teaching) Bill
2014, 815, 827, 828, 829, 831
Members statements
Racial discrimination legislation, 883
Questions without notice
Ann Nichol House, 906, 907
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MILLAR, Mrs (Northern Victoria)
Bills
Environment Protection and Sustainability Victoria Amendment
Bill 2014, 807
Mental Health Bill 2014, 849
Members statements
Bendigo Art Gallery, 801
Member for Bendigo East, 954
Questions without notice
Early Years Strategic Plan, 793
Statements on reports and papers
Legal and Social Issues Legislation Committee: Australian Health
Practitioner Regulation Agency performance, 934

Roof construction reforms, 946
Somerville Road, Yarraville, 946
Supported residential services, 946
Wangaratta District Specialist School, 946
Bills
Consumer Affairs Legislation Amendment Bill 2014, 941
Corrections Amendment (Smoke-free Prisons) Bill 2014, 941, 962,
963
Education and Training Reform Amendment (Registration of Early
Childhood Teachers and Victorian Institute of Teaching) Bill
2014, 827, 828, 829, 830, 831
Jury Directions Amendment Bill 2014, 941, 968, 969
Vexatious Proceedings Bill 2014, 941, 965, 966
Victorian Civil and Administrative Tribunal Amendment Bill
2014, 1000, 1001, 1002, 1003, 1004, 1005, 1006
Members statements

O’BRIEN, Mr D. D. (Eastern Victoria)
Inaugural speech, 955
Questions without notice
Sporting uniform grants program, 984
O’BRIEN, Mr D. R. J. (Western Victoria)
Adjournment

Koo Wee Rup, 883
Points of order, 962
Questions without notice
Crime prevention strategies, 987
Crown Casino, 987
Parole reform, 795
Responsible gambling initiatives, 907

Big Hill goldmine, 1027
Bills
Victorian Civil and Administrative Tribunal Amendment Bill
2014, 994
Dog regulation, 893
Members statements
Mr Daniel O’Brien, 953
Multiculturalism, 953
Western Highway, 953
Points of order, 842
Public Accounts and Estimates Committee
Review of performance measurement and reporting system, 880
Questions without notice
Ambulance services, 901

ONDARCHIE, Mr (Northern Metropolitan)
Bills
Education and Training Reform Amendment (Registration of Early
Childhood Teachers and Victorian Institute of Teaching) Bill
2014, 826
Health Services Amendment Bill 2014, 977
Members statements
March in March, 798
Melbourne Heart Football Club, 885
Public Accounts and Estimates Committee
Review of performance measurement and reporting system, 881
Questions without notice
Premier’s Active April, 908
Racial discrimination legislation, 982

Rulings, 839

Rulings, 842, 974

O’DONOHUE, Hon. E. J. (Eastern Victoria) (Minister for Liquor
and Gaming Regulation, Minister for Corrections and Minister for
Crime Prevention)

PENNICUIK, Ms (Southern Metropolitan)
Australian Formula One Grand Prix, 921, 931

Adjournment

Bills

Altona rail loop, 946
Bendigo aquatic centre, 946
City of Greater Geelong security cameras, 946
Elizabeth Street, Coburg North, 946
Geelong region police resources, 946
Public transport fares, 946

Education and Training Reform Amendment (Registration of Early
Childhood Teachers and Victorian Institute of Teaching) Bill
2014, 821, 827, 829, 830
Victorian Civil and Administrative Tribunal Amendment Bill
2014, 979, 988, 999, 1000, 1002, 1003, 1004, 1005, 1006
Dog regulation, 891
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Members statements
Duck season, 882
Questions without notice
WorkSafe Victoria, 983, 984
PEULICH, Mrs (South Eastern Metropolitan)
Bills
Education and Training Reform Amendment (Registration of Early
Childhood Teachers and Victorian Institute of Teaching) Bill
2014, 818
Electoral Matters Committee
Future of Victoria’s electoral administration, 950
Members statements
Afghan New Year, 954
Cambodia, 800
Festival of Colours, 954
Prahran schools, 954
Public transport fares, 954

Statements on reports and papers
Department of Education and Early Childhood Development:
report 2012–13, 940
RAMSAY, Mr (Western Victoria)
Dog regulation, 889
Members statements
Eureka rebellion anniversary, 884
Questions without notice
Hepatitis B, 981
Statements on reports and papers
Rural and Regional Committee: opportunities for people to use
telecommuting and e-business to work remotely in rural and
regional Victoria, 939
RICH-PHILLIPS, Hon. G. K. (South Eastern Metropolitan)
(Assistant Treasurer, Minister for Technology and Minister
responsible for the Aviation Industry)
Adjournment

Questions without notice
Crime prevention strategies, 987
Efficient Government Buildings, 790
PRESIDENT, The (Hon. B. N. Atkinson)
Business of the house
Late sittings, 879
Distinguished visitors, 788, 793
Independent Broad-based Anti-corruption Commission
Committee
Membership, 879
Legislative Council 160th anniversary, 787
New member
Mr Daniel O’Brien, 949
Parliament buildings, 909

Big Hill goldmine, 1028
Dianella Community Health and Merri Community Health
Services, 1028
Freeway noise barriers, 1028
Government procurement policy, 1028
Port Phillip Bay ferry service, 1028
Social housing, 1028
Tarneit library, 1028
Bills
Children, Youth and Families Amendment (Security Measures)
Bill 2013, 1006, 1008
Justice Legislation Amendment (Discovery, Disclosure and Other
Matters) Bill 2014, 1010, 1011
Transport (Safety Schemes Compliance and Enforcement) Bill
2014, 1013, 1017
Transport Legislation Amendment (Further Taxi Reform and
Other Matters) Bill 2014, 1018, 1020
Water Amendment (Water Trading) Bill 2014, 1023, 1024

Parliamentary committees
Membership, 796
Resignation of member
Hon. Peter Hall, 787

Questions without notice
Efficient Government Buildings, 790
Road safety, 986
WorkSafe Victoria, 983, 984

Retirement of Clerk, 879
Rulings, 789, 903, 955, 987, 988

RONALDS, Mr (Eastern Victoria)
Adjournment

PULFORD, Ms (Western Victoria)
Members statements
Cambodia, 798
Questions without notice
Crown Casino, 987

Public transport fares, 945
Bills
Mental Health Bill 2014, 850
Members statements
Warragul and Leongatha, 953
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Statements on reports and papers
Centre for Adult Education: report 2012, 936
SCHEFFER, Mr (Eastern Victoria)
Bills
Environment Protection and Sustainability Victoria Amendment
Bill 2014, 809
SOMYUREK, Mr (South Eastern Metropolitan)
Electoral Matters Committee
Future of Victoria’s electoral administration, 951
TARLAMIS, Mr (South Eastern Metropolitan)
Bills
Environment Protection and Sustainability Victoria Amendment
Bill 2014, 811
Electoral Matters Committee
Future of Victoria’s electoral administration, 950
Members statements
South Eastern Metropolitan Region schools, 799
TEE, Mr (Eastern Metropolitan)
Adjournment
Freeway noise barriers, 1027
Roof construction reforms, 946
Australian Formula One Grand Prix, 924
Bills
Victorian Civil and Administrative Tribunal Amendment Bill
2014, 978, 1000, 1001, 1002, 1003, 1004, 1005, 1006
Production of documents, 897
Questions without notice
Ventnor planning decision, 980, 982, 984, 985
TIERNEY, Ms (Western Victoria)
Adjournment
Geelong region police resources, 942
Warrnambool Special Developmental School, 875
Bills
Environment Protection and Sustainability Victoria Amendment
Bill 2014, 813
Mental Health Bill 2014, 846
Members statements
Ambulance services, 884
Geelong High School, 802
Statements on reports and papers
Auditor-General: Apprenticeship and Traineeship Completion, 937

