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ROYAL ASSENT
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COUNCIL

Tuesday, 11 March 2014
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.03 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
25 February
Crimes Amendment (Grooming) Act 2014
Domestic Animals Amendment Act 2014
Drugs, Poisons and Controlled Substances
Amendment Act 2014
Mineral Resources (Sustainable Development)
Amendment Act 2014
Sustainable Forests (Timber) and Wildlife
Amendment Act 2014.

HOUSE COMMITTEE
Membership
The PRESIDENT — Order! I have received a
letter, which was sent to both the Speaker in the
Assembly and me, from Mr Damian Drum, a member
for Northern Victoria Region. Mr Drum wrote:
I wish to advise you both that I have resigned my position on
the Parliament’s House Committee.

Mr Drum went on to indicate a potential nominee from
The Nationals to the House Committee, but under the
rules of the House Committee what is required is a
further nominee from the Legislative Council as there is
a proportionality issue in terms of the two houses
represented on the House Committee. That matter will
be pursued.

QUESTIONS WITHOUT NOTICE
Hazelwood mine fire
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. The fire at
the Hazelwood mine in Morwell commenced on
9 February. On 10 March, a full month of community
anxiety later, can the minister finally put on the public
record what the air quality index reading would be —
and over what period of time — that would warrant an
evacuation of the town?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. He will be aware that
today the Premier has announced that there will be a
board of inquiry headed by Justice Teague to examine
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both the circumstances and the management of the fire,
the significant impact of the fire on the town of
Morwell and, further, the significant challenges in
managing that fire and the support that is provided to
the town. That announcement made today by the
Premier and Deputy Premier is very welcome.
But importantly — and I suspect I will make this point
several times this week — the government acts on the
advice in this area of the chief health officer,
Dr Rosemary Lester — —
Mr Jennings — And what is it?
Hon. D. M. DAVIS — It depends on the
circumstances. It is scientific advice that is weighed up
by Dr Rosemary Lester, and it is advice that is made to
government. It is advice that is provided to government
from time to time, as is appropriate, depending on the
circumstances. The answer is that we act on the advice
of Dr Rosemary Lester and her expert team, unlike the
lot next door — the lot over the road here — who act
on their own advice and who act like cowboys without
proper advice, making statements publicly that are quite
inaccurate.
Mr Jennings — On a point of order, President, you
realise fully that the minister is debating the issue. He
was asked a specific question about the nature of the
advice and what it is, and he is referring to unattributed
comments by other people, which I assume by his arm
gesture includes me.
The PRESIDENT — Order! Thank you for the
point of order. I must say I was at a bit of a loss as to
who was actually included. I thought for a while he was
talking about the Legislative Assembly — and I
genuinely thought that. But I would agree that the
remarks made by the minister, particularly when he
referred in a broad sweep to people being cowboys and
all sorts of things, would not seem apposite to the
question that was asked and would in my view be
debating. The minister, to continue, without that sort of
reflection.
Hon. D. M. DAVIS — The government acts on
advice, I act on advice and the Premier acts on advice
from the relevant authorities, and the relevant authority
in the case of fire is the chief fire officer and in the case
of health matters it is the chief health officer. Through
the whole of this process I have acted on advice from
the chief health officer and will continue do so. I note
that Mr Jennings claimed at one point, in fact on
1 March, that vulnerable residents should have been
evacuated weeks ago. He said on 28 February that a
partial evacuation of sick and elderly should have
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already happened. He said a partial evacuation should
have been announced weeks ago.
Ms Crozier — On whose advice?
Hon. D. M. DAVIS — That is exactly right,
Ms Crozier. On whose advice was Mr Jennings
peddling this nonsense? On whose advice was
Mr Jennings out and about giving gratuitous advice to
the community that was at variance with what the chief
health officer was saying, at variance with what the
authorities were saying, at variance with the advisories?
Mr Jennings — On a point of order, I assure you,
President, that in my supplementary question I will be
addressing the question of whose advice I acted upon.
The minister is inviting me to identify that source, and I
am advising him that the references he has made on my
behalf were following the recommendation made by the
chief health officer on 28 February.
The PRESIDENT — Order! Mr Jennings will be
aware that that is not a point of order as such in that he
has sought to qualify information that the minister has
provided. In many ways I guess that is what our
supplementary question process is for. It was not a
point of order, but I understand the explanation that was
made.
Hon. D. M. DAVIS — I do not believe the chief
health officer said that a partial evacuation should have
been announced weeks ago. She did not say that at the
briefing that was provided to Mr Jennings, and quite
correctly. The chief health officer acts in a bipartisan
way and in a whole-of-community way. She is an
expert officer and has advice out of her department and
more broadly as required. In this matter she has sought
advice from many sources and obviously collated that
advice and provided advice to government and indeed
to the opposition. But I do not believe that the chief
health officer said that a partial evacuation should have
been announced weeks ago. She did not say that.
Mr Jennings went out into the community,
irresponsibly misleading the community. He thinks he
has got some public health capacity, public health
knowledge, which I do not believe he has. If he has
some public health degree and is more expert then the
chief health officer, let him bring forward his degree.
Let us put a shingle in front of him, ‘Gavin Jennings —
chief health officer’, on the podium over there, because
he thinks he knows more than the scientists in the
department, the scientists who served the community
under his government previously and under this
government now and who advised the previous
government. But no, we have Mr Jennings
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irresponsibly and outrageously going out and briefing
the broad press, claiming he has some expert
knowledge. I do not believe the chief health officer did
say that a partial evacuation should have been
announced weeks ago. She did not say that.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
The house will note that the minister did not share with
us in his 4-minute answer the advice that he had
actually gained from the chief health officer. He spent
the majority of that time attacking me. I remind the
minister that the chief health officer made a
recommendation for a temporary relocation on
28 February, on which I based my comments. Can the
minister prove that his point is correct and that I am
irresponsible by identifying what is the critical evidence
that the chief health officer relied on on 28 February,
which was unavailable to her two weeks previously and
meant that she issued a temporary relocation order?
Hon. D. M. DAVIS (Minister for Health) — What
is important here is that the chief health officer has a
range of advice. All these matters will be looked at by
the inquiry. I welcome the inquiry, and I believe the
inquiry is a very appropriate retrospective examination
of all the processes around here. But what is clear is
that the chief health officer has a range of advice,
including from the chief fire officer in terms of the
likely trajectory of the fire and the management of the
fire, and she also has her staff and external advice. All
that combines to enable her to make a genuine
assessment, an expert assessment, unlike Mr Jennings
who is not an expert and who said that a partial
evacuation should have been announced weeks ago.

Hazelwood mine fire
Mr RONALDS (Eastern Victoria) — My question
is also to the Minister for Health, the Honourable David
Davis. Could the minister update the house as to the
support the government is giving the community of
Morwell and provide an update on what is happening
with the fires in Morwell?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. He, as a member from that
area of the state, has been a strong advocate for his
community. He has been very active. He has kept
government informed of community matters and he has
been prepared to advocate strongly for his community.
This has been a challenging fire, as the community well
knows. The chief fire officer has put in place a regime,
and I was pleased to hear him announce yesterday that
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significant progress has been made with the fire. The
advisories from the chief health officer remain in
position. Those advisories at this point are that those
who are in Morwell South, older, pregnant, very young
or with respiratory conditions ought to relocate. Support
is available through the Department of Human Services
to enable that relocation to occur.
The chief health officer made that advice, and she made
it very much on the basis of the evidence that was
presented to her. It is expert decision making and
advice to government that was taken by government in
a timely way. I look forward to seeing those advisories
lifted in the days ahead as the fire is better managed and
the weather conditions in the Latrobe Valley improve,
enabling people to return as is appropriate.
Obviously this has been a difficult time for the
community. The respite centre has been important for
people. The relocation grants have been important and
are well managed. Indeed the assessment centre run by
my department has also been important. I indicate that
the total number of people attending the assessment
centre to 8.00 p.m. on Sunday was 1798 people in an
age range of 1 month to 88 years. More than
1600 people have been referred for carbon monoxide
testing, and a modest number have been referred to the
local hospital emergency department. A number of
people have been referred back to their GPs for
appropriate management, with a small number with
presumptive asthma being referred for appropriate
treatment. A number of people with pre-existing
cardiac diseases have been referred either to the
emergency department or back to their GPs, where
ongoing management is appropriately handled in many
cases because GPs have the history, the medication
charts and so forth that enable appropriate management
to occur.
This has been a team effort. I pay tribute to the work of
Ambulance Victoria, and I pay tribute to the work of
the nurses who have staffed the centre. The centre will
remain open for the foreseeable future because that is
important to enable testing to occur. I look forward to
advice at the appropriate point, when the chief health
officer feels the scientific evidence enables the lifting of
the advisories.
However, I can say that the sensible advocacy by
Mr Ronalds and others in the Latrobe Valley stands in
stark contrast to the irresponsible statements made by
the opposition, the irresponsible statements made by the
Greens and the irresponsible statements made by the
Leader of the Opposition in the Assembly. Calling for
evacuations, when that is not what the scientific
evidence suggests, is designed to cause confusion.
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Interjections from gallery.
The PRESIDENT — Order! One of the aspects of
the running of the Parliament is that we encourage
people to sit in and listen to debate and to question
time, and certainly question time can be fairly vigorous
on the floor of the chamber. What is not permitted is the
participation of people in the gallery in those debates
and in the proceedings of the Parliament. One of the
powers I have as President of the Legislative Council is
to clear a gallery if there is disruption to the
proceedings or if members of the gallery participate in
proceedings by way of yelling or suchlike. I have been
fairly tolerant of the coughing. Perhaps those people
might like to go downstairs and get a glass of water.
The coughing is part of a measured protest. I get it.
I understand how significant this issue is and how
important it is for members of Parliament to discuss the
issue and to hear the information from the minister so
they are in a position to establish their comments going
forward in other debates and proceedings in this place
and no doubt outside in the media. It is important that
the minister has the opportunity to make his comments.
They may well be disagreed with by other members of
Parliament and by members of the community. That is
understood by everybody, and there are opportunities
for people to make comments and to discuss the
minister’s comments, but now within the proceedings
of the Parliament is not the place.
Hon. D. M. DAVIS — My point here is very much
that this is a very difficult situation for the people of
Morwell. It is an extremely difficult fire to manage, and
hundreds of firefighters are involved in that process.
The fire services commissioner, Craig Lapsley, and
others will have more to say about that process.
However, the health process has also been difficult, and
the challenge has been to try to manage it. There is
enormous support and sympathy for the community in
Morwell, but not by the way the opposition has
behaved.

Hazelwood mine fire
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. On a
number of occasions during press conferences since
9 February the chief health officer has volunteered her
opinion that residents would not suffer long-term health
effects due to air quality issues in Morwell. Has the
minister received advice that these assertions should
best be tested by longitudinal health studies, and have
those studies commenced?
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Hon. D. M. DAVIS (Minister for Health) — The
chief health officer has discussed these matters publicly
a number of times, as the member outlined, and
long-term studies will be put in place. I am awaiting
further advice from the chief health officer and the
department on the structure of those and how they
should operate.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
The minister would be aware that community anxiety
has been extremely high. The stress the community has
endured over the last month has had a number of
effects, including short-term health effects. It has
certainly created heightened levels of anxiety. Can the
minister assure the community that those studies will
commence at the earliest opportunity, because by
design if they are to be complete and reliable, they
should have commenced already. Will he give
guarantees that they will commence immediately?
Hon. D. M. DAVIS (Minister for Health) — As the
member ought to understand, I will act on advice. I
have requested that advice from the chief health officer,
and the chief health officer will come back to me with
the appropriate advice. I have had several discussions
with her around these matters, and I will respond to the
advice.
None of this is helped by the irresponsible comments
and mixed messages of the shadow Minister for Health,
Mr Jennings. He has said residents should have been
evacuated weeks ago. There have been mixed messages
and a whole series of commentary. None of that has
assisted in any way in communicating messages. It is a
responsibility of senior parliamentarians to behave
responsibly, to support the chief health officer and to
support departments that are making difficult calls on
the best scientific advice. The community expects
Mr Jennings to behave reasonably and not to go out
calling for evacuations when that is inappropriate and
not responsible.

Biotechnology sector
Mr ELSBURY (Western Metropolitan) — My
question is for the Honourable Gordon Rich-Phillips in
his capacity as Minister for Technology. Could the
minister inform the house of the latest boost to biotech
manufacturing in Victoria?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Elsbury for his question. I
was delighted in late February to join Mr Elsbury and
Mr Finn at Derrimut on the occasion of the Premier
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announcing the commencement of a new high-tech
biotechnology manufacturing facility at Derrimut. It
was an announcement by Fresenius Kabi, which is one
of the world’s largest pharmaceutical companies, that it
will commence manufacturing intravenous therapies in
Melbourne. Fresenius Kabi produces a range of
intravenous products which will be manufactured at this
new facility in Derrimut. Importantly, this investment
by Fresenius Kabi represents a capital investment of
around $47 million by the company and will create
120 jobs once it is fully operational.
This is an investment which has been secured in
Victoria ahead of competition from Sydney and ahead
of competition from other destinations in the Asia
Pacific. This underscores just how competitive the
Victorian biotechnology sector is — that we were able
to secure this investment here in Victoria, in the
western suburbs in Derrimut, ahead of the facility being
established in a centre such as Singapore or in India. It
is a testament to the strength of the Victorian
biotechnology sector that Fresenius Kabi has elected to
undertake this investment in Victoria. I am advised that
this is the first greenfields manufacturing facility
Fresenius Kabi has established anywhere in the world,
so it is a great credit to the biotechnology sector in
Victoria that Melbourne was chosen for that
investment. This is an important investment for
Victoria which really underscores the capability we
have in biotechnology.
In 2011 the Victorian government launched Victoria’s
technology plan for the future, which included a
$55 million commitment to developing our
biotechnology sector, including a focus on attracting
investment into the state. The investment of $47 million
by Fresenius Kabi comes on the back of more than
$800 million of investment that this government has
secured in the last three years in the technology sector
and the creation of more than 4000 jobs over that same
period. This is a great investment for Victoria. It
underpins and underscores the confidence investors like
Fresenius Kabi have in the Victorian economy, and it
represents yet another example of how this government
is getting on with building a better Victoria.

Weighbridge aged-care facility
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Ageing. What
consultation occurred with residents and their families,
staff and the local community prior to last Wednesday’s
announcement that the Weighbridge residential
aged-care facility will close in June?
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Hon. D. M. DAVIS (Minister for Ageing) — I
thank the member for her question. Importantly,
Weighbridge is among four services that are operated
by Melbourne Health. As I understand it, the
announcement was made last week that that service will
close, but people will be relocated to equivalent or
better services either within Melbourne Health and its
other three services or within the private sector. I know
my office has had discussions with the former chief
psychiatrist, Dr Ruth Vine, but the decision on this
most directly in terms of overall matters is also a matter
for the Minister for Mental Health, and she obviously
has interests in this as well. Certainly, as I understand it,
there will be further discussion with residents, and
residents will be relocated to services operated by
Melbourne Health in other locations. I can indicate that
that is a decision made by Melbourne Health — a
decision it believes is in its interests and in the interests
of its residents.
It is important to understand that there had been a lack
of capital investment in this service over the period of
the previous government and that the service is now a
service that will not meet the standards people would
expect going into the future.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I note
that the minister completely ignored my question,
which related to consultation. I point out that it might
be news to the minister, but the decision was
announced to staff on Wednesday, and immediately
after that — the day after — one resident was attempted
to be moved. They refused. Since then two residents
have been relocated out of this facility. Does the
minister condone the relocation of Weighbridge
residents after only one day’s notice of this closure?
Hon. D. M. DAVIS (Minister for Ageing) — The
community will expect that these decisions by health
services, which are obviously difficult decisions, are
implemented in a sensitive and thoughtful way and that
that sensitive and thoughtful approach will see the
interests of residents kept at the fore. Health services
will need to work with residents and their families to
get the very best outcome possible.
During the period of the last government aged-care
services at Peninsula Health — more than once, I have
to say, including the Frankston aged-care service —
Ballarat Health Services, Alfred Health, Queen
Elizabeth Village Hostel in Wendouree were all closed
by the previous government, at a time when
Ms Mikakos was a parliamentary secretary in the
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previous government. These are services that were
closed by the previous government.
Services will from time to time close because the health
service or others believe there can be a better outcome
for the community. What I would say is that in this case
Melbourne Health has made that decision, and I expect
it to implement it in a sensitive way that considers the
interests of the community.

Kids Under Cover
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Housing, Ms Lovell. Can
the minister update the house on any recent initiatives
to help vulnerable young people stay connected with
their families and communities?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question and her ongoing
interest in those less fortunate than ourselves. Last week
I was honoured to attend the 25th anniversary of Kids
Under Cover. I was accompanied by my colleague
Ms Crozier, as well as Ms Broad and the member for
Richmond in the Assembly, Mr Wynne, from the Labor
Party. A former Premier, John Brumby, also attended
the event. At that event I was delighted to announce
that the Victorian government will support Kids Under
Cover over the next three years with $2.6 million from
the Victorian Property Fund.
Kids Under Cover is a fantastic organisation. It builds
one and two-bedroom studios that can be located in
backyards, helping to keep families together when
young people are finding it difficult to stay at home. It
also provides scholarships that keep young people in
education and links young people with specially trained
adult mentors. Kids Under Cover has helped more than
2800 young people at risk of homelessness since 1989.
The funding provided by the Victorian government will
help to support the provision of 63 studio units over the
next three years. It will provide 21 new one-bedroom
units and 21 new two-bedroom units, and it will support
the relocation of 21 existing units. This is a vision that
Kids Under Cover shares with the Victorian
government to help young people stay at home and stay
connected with their families, to help them avoid
homelessness and to keep them in touch with their local
communities.
The Kids Under Cover units are fantastic. They are
located in backyards where mum can still watch their
young person from the kitchen window but the young
person has some independence, which is often the
problem that exists in the family — that need for
independence for that young person. The funding for
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Kids Under Cover is just another way that the Victorian
coalition government is building for the future,
addressing the needs of those most vulnerable and
intervening early to ensure the best outcomes for
vulnerable Victorians. We are proud to support Kids
Under Cover and, as Ms Broad said to me at the
function, we are proud that the support given to Kids
Under Cover is bipartisan.

Weighbridge aged-care facility
Ms MIKAKOS (Northern Metropolitan) — My
question is again to the Minister for Ageing. I again
refer the minister to the closure of Weighbridge
aged-care facility, a specialised public sector residential
aged persons mental health facility. This closure will
mean that Melbourne Health will have lost
80 aged-care beds under this government. Will the
minister provide a guarantee that all residents of
Weighbridge will be relocated to other specialised
public aged persons mental health facilities?
Hon. D. M. DAVIS (Minister for Ageing) — As I
said before in response to the member’s question, we
obviously take very seriously the services that are
provided by our health services to a range of people in
the aged-care sector. Some have special needs and
special requirements, and I am acutely aware of that, as
is my colleague the Minister for Community Services,
Ms Wooldridge.
What I will say is that the interests of the residents are
the primary concern. Clearly, the underinvestment in
capital over a period of time by the previous
government, and indeed by the commonwealth
government, means that the service will over the longer
term not satisfy the needs of the residents. Melbourne
Health has decided that instead of having four services,
it will have three. It is confident that it will be able to
provide proper support for those who need it and that
some people may be placed in other services around the
metropolitan area that are appropriate for their specific
care needs and requirements. Others will be placed in
the services that Melbourne Health itself operates. That
is obviously an important point. From time to time
services close and services are reconfigured.
As I said, the previous government took a number of
steps like that: Peninsula Health, for example, closed
Lotus Lodge in June 2009; Ballarat Health Services
closed Pleasant Home Hostel in Ballarat in October
2007; Alfred Health’s Caulfield Hospital Nursing
Home reconfigured the service in October 2006;
Ballarat Health Services closed Midlands Hostel in
Ballarat North in September 2003. There is an ongoing
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list of changes as services need to be properly
replaced — —
An honourable member interjected.
Hon. D. M. DAVIS — In the case of Ballarat
Services we heard recently that services that had closed
under the previous government had advertised to sell
the bed licences, and we were criticised for that.
Mr Jennings interjected.
Hon. D. M. DAVIS — No, by your colleague. The
services that were closed under the previous
government were sold under this government, despite
there being more services available across metropolitan
areas and in regional centres as well. The previous
government had plans for a series of closures, and I
note the information provided to the former minister by
the Austin Hospital about its proposed closure of
services. From time to time there will be the need to
reconfigure services and there will be the need to get a
better outcome, particularly an outcome that deals with
the capital needs and components.
As I have said to the member before — and I used the
example of Peninsula Health where Southern Cross
Care took over a service operated by Peninsula
Health — under this government a good outcome has
been achieved for the peninsula community and a good
outcome for the residents. There will be some capital
injection into the service which will guarantee the
quality of the service into the future. There are a
number of ways that this can work to the benefit of
residents.
The pity here is that the previous government did not
put in the investments to Weighbridge Residential Care
Facility that it ought to have done over time. The
previous commonwealth government did not put the
investments into Weighbridge over time, and even the
previous Liberal-Nationals government did not put the
investments into Weighbridge over time. We have a
capital backlog. Melbourne Health has made the
decision that a service should be reconfigured in that
way. It believes it can provide services that will be of
benefit to the residents.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — The
Minister for Ageing has given us an interesting
reinterpretation of history. He seems to have forgotten
that it was his decision to cut $75 million out of the
public aged-care budget that is leading to these
closures. Can the minister guarantee that all the staff at
Weighbridge will be redeployed by Melbourne Health?

QUESTIONS WITHOUT NOTICE
Tuesday, 11 March 2014

COUNCIL

Hon. D. M. DAVIS (Minister for Ageing) — As I
understand it, the staff will be well catered for by
Melbourne Health. Melbourne Health is very aware of
its responsibilities to staff. I believe Melbourne
Health’s premium focus is its responsibilities to the
residents. That is as it should be.

Adult and community education
Mrs MILLAR (Northern Victoria) — My question
is to the Honourable Peter Hall, the Minister for Higher
Education and Skills. Can the minister inform the house
on how the hundreds of adult and community education
providers in this state can be acknowledged for the very
fine work that they do?
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learning centres being operated by the TAFE institutes
across the region. Students from Buchan can sit in on
and interact with a number of programs being delivered
across that network of providers.
Another good example is one I saw recently when I
visited Castlemaine, which is in Mrs Millar’s electorate,
where I had the opportunity to meet the staff at
Castlemaine Community House. One of the programs
that impressed me was not accredited but it was ideally
meeting the needs of the local community. A team of
volunteer workers went out and harvested the fruit from
trees in the backyards of places around the town. They
took that harvest — —
Mr Jennings interjected.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I know there are many members on both
sides of the house who share my excitement and
appreciation for the work that is being undertaken by
the many hundreds of community education providers
we have scattered throughout the state under the banner
of Learn Local organisations. There are about 300 in
total, and they provide pre-accredited training,
sometimes formal training and a whole host of activity
centres for people of all ages.
It is important that we acknowledge the contribution
they make to their local communities. We do that each
year by staging the Learn Local awards. I have had the
pleasure of attending the last three of those annual
events, and each time it has been a great joy to see the
diversity and also the innovation demonstrated by local
communities in meeting their community needs. From
Friday of this week nominations are open for the 2014
awards. I encourage those Learn Local organisations to
present themselves and have some of the very fine
programs that they run recognised in the annual awards.
There are five different award groups and collectively
about $50 000 will go to the winners across those
particular five categories.
I refer to a couple of examples of some of the excellent
work from the adult community education providers
that I have had the opportunity to see in the last couple
of weeks. One of those was on a recent journey with the
member for East Gippsland in the Assembly, Mr Bull,
to visit Buchan Neighbourhood House, which was the
recipient of a couple of grants through the Adult,
Community and Further Education Board. The program
that particularly impressed me was the Gippsland Learn
and Connect project. The community was provided
with assistance of about $77 000 to run the program.
What really impressed me was the ability there for
people in Buchan, a very small community in East
Gippsland, to link in with the technology-enabled

Hon. P. R. HALL — No, they were not pinching
fruit; it was done with the agreement of the owners.
They took the good-quality fruit that was harvested and
donated it to local primary schools around Castlemaine
as part of the promotion of good eating habits. Other
fruit was used for cooking purposes, and again there
were programs to assist that. Added onto that was a
pruning program for all those volunteer harvesters.
People were actually taught how to prune fruit trees
properly as part of the program.
They are but two of the many, many fine examples of
programs which adult and community education
providers deliver in response to local community needs.
It is a great pleasure to be associated with the
department that will again recognise providers for that
contribution in the 2014 annual Learn Local awards. I
will make sure that Mrs Millar, given her demonstrated
interest in this particular program, is sent an invitation
to come along to those awards later in the year.
Anybody else who would like to come is also invited.

Hazelwood mine fire
Mr BARBER (Northern Metropolitan) — My
question is to the Minister for Health. Today the
minister’s government has been able to announce that
there will be an inquiry into the Hazelwood coalmine
fire. The government has been able to announce that it
will be reporting by August and it has been able to
announce who will head it. What it has not been able to
announce is the answer to the question the community
has been asking, which is: what will the inquiry cover?
What will the terms of reference of the inquiry be?
They have not been made available in the
announcement today. In that announcement it is said
that the government will consult the head of the inquiry
as to the terms of reference. Will the government
consult those who have been most affected by this
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incident, the people of Morwell and the Latrobe Valley,
as to the terms of reference of the inquiry?

of recommendations that do not yet exist for an inquiry
that has just been established, so — —

Hon. D. M. DAVIS (Minister for Health) — I note
the announcement by the Premier and the Deputy
Premier today, and I welcome that announcement, that
there will be an independent inquiry into the
Hazelwood mine fire. They say very clearly, and this is
on the public record — and I am reading from the news
release, for Mr Barber’s benefit:

Mr Barber — That was not the question either.

The terms of reference will be finalised after consultation
with Justice Teague and the solicitor-general before being
submitted to Governor in Council and made public.
Broadly, the terms of reference will examine the regulatory
regime which applied to the Hazelwood mine; the adequacy
and effectiveness of the emergency response; how the fire
started and spread into the mine; and the adequacy of
information to and support of the affected communities.

The release, dated today, also states that the
government is focused on community safety and
recovery and:
The inquiry will enable us to review the mine operations and
the emergency response to the fire. The inquiry will also
cover health and environmental responses and the response to
and support of the affected communities …

As I understand it, there will also be hearings in the
Latrobe Valley to enable people to have their say. I
welcome the broad terms of reference. The detailed
terms of reference are a legal matter to be settled with
the advice of the inquiry chair and the solicitor-general,
but this will enable proper examination of all aspects of
this matter, and I believe will satisfy the community
and people across the state.
Supplementary question
Mr BARBER (Northern Metropolitan) — That was
not actually an answer to my question. My question
was would the community be consulted on this. The
inquiry is to report in August, and that is very close to
the beginning of next fire season, when we would all
hope this sort of crisis will not reoccur. Will the
minister have measures in place to prevent this from
happening next fire season?
Hon. D. M. DAVIS (Minister for Health) —
Relevant departments and officials will obviously
undertake their own examinations and reviews. There is
always refinement of procedures and approaches, and
that will occur in this case, as you would expect in each
and every other case. In terms of the inquiry itself,
obviously that will make recommendations. I cannot
prejudge what those recommendations will be, so it is a
little unrealistic to expect me to respond to a detailed set

Hon. D. M. DAVIS — Can I keep going so that I
can make that point very clearly. To the extent that
there are learnings that would be relevant to future fire
seasons, or indeed other matters as well, they will be
taken on board as quickly as is humanly possible.

Housing affordability
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to Mr Guy, the
Minister for Planning, and I ask — —
Honourable members interjecting.
Mrs PEULICH — And a very good minister he is.
Can the minister advise the house what action the
government is taking to bring forward new land supply
to further tackle housing affordability issues? This is of
particular interest to my electorate.
Hon. M. J. GUY (Minister for Planning) — I thank
Mrs Peulich for what is a very important question for
her electorate, her constituents and indeed for Victoria
as a whole — particularly for the Victorian economy. It
is important to inform the house that I recently
announced that Victoria would have again a target for
land release for this calendar year. This calendar year
we will have a target of 50 000 lots to proceed through
the precinct structure plan system, which will create a
pipeline of jobs, confidence and economic activity in
what is Australia’s largest infrastructure project to
date — that is, the growth of Melbourne’s growth areas.
What we have seen throughout Melbourne’s growth
areas, particularly over the last three years, is a very
strong drive of economic activity. It is interesting to
note that when I became the Minister for Planning in
December 2010 there were only 80 projects active in
Melbourne’s growth areas, and today there are 143.
This is why there has been around a 15 per cent drop in
land costs, from $225 000 in 2010 to just $191 000 in
December 2013. This is of course driven by strong land
release policy. This government is very proud that first
home buyers have the chance to be able to get into that
first home buyer market, should they choose, in
Melbourne’s growth areas. That is why this land supply
target is so important not just for Victorian jobs but for
tackling housing affordability issues and of course
allowing there to be a pipeline of work for our growth
areas over time.
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This announcement comes on top of another
announcement I made in relation to land supply, also in
the south-eastern growth corridor, and three precinct
structure plans in the city of Casey which will now be
exhibited for public comment. I was there with the
mayor of the City of Casey, Cr Geoff Ablett, a very
good man and a smart mayor who is doing a lot for his
community in the Cranbourne area, and the member for
Gembrook in the Assembly, Brad Battin. These three
new precinct structure plans — the Thompsons Road,
Clyde Creek and Casey Fields South precinct structure
plans — are not just residential. Importantly, they
contain a large amount of commercial and retail space
within those structure plans — space for
around 16 000 new jobs in time, 15 000 homes and
associated infrastructure.
This is a clear difference from what happened under
previous governments, which sat on their hands and did
nothing about jobs in growth areas. These 16 000 jobs,
which have been launched by the mayor of Casey and
me and which are so important for the south-eastern
growth corridor, complement the work that Mr Finn,
Mr Elsbury and I are so aware of in the East Werribee
precinct in the western growth corridor. They
complement the work that Mr Ondarchie and I have
done in the northern growth corridor in and around the
Lockerbie precinct, for instance. These are structure
plans that are focused on jobs first and people coming
to those areas second. That is the most important
priority.
They go alongside our works-in-kind program, our new
programs to speed up land release and our developer
contributions reform. All of them come together as a
key package to ensure that when we are bringing new
land on stream, when we are maintaining a pipeline of
construction and investment — —
Mr Barber interjected.
Hon. M. J. GUY — You may disagree, Mr Barber,
but not all of us think that people should live in
humpies. Most people on this side of the house think
that first home buyers should have a chance to own a
home. That is why we have released this land, that is
why we believe in jobs and that is why we are building
a better Victoria.
The PRESIDENT — Order! Regarding
Mr Barber’s question to the Minister for Health in
respect of the inquiry announced by the government, I
listened to it fairly carefully and contemplated
cautioning the minister in that if he were to start talking
too much about that inquiry, he would open himself up
to many other questions specifically about the inquiry. I
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listened carefully to the minister. I believe he was
trying to assist the house in terms of the announcement
that had been made and that his interest in the inquiry
was in matters that were within his jurisdiction — that
being any recommendations on health matters arising
from the inquiry. I will check Hansard to make sure
that that sort of interpretation is right, but I am fairly
confident that was the position taken in the answer to
Mr Barber’s question, which of course was in order.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 9536,
9809, 9858, 9913, 10 037, 10 040–41, 10 049.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 3
Hon. R. A. DALLA-RIVA presented Alert Digest
No. 3 of 2014, including appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Acting Clerk:
Crown Land (Reserves) Act 1978 — Minister’s Order of
4 February 2014 giving approval to the granting of a licence
at Torquay and Jan Juc Foreshore Reserve.
Gambling Regulation Act 2003 — Amendment to the
Category 2 Public Lottery Licence pursuant to
section 5.3.19(4)(b)(ii) of the Act.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return — March 2014 and Summary of
Variations notified between 1 October 2013 and 6 March
2014.
Municipal Association of Victoria — Report, 2012–13.
Planning and Environment Act 1987 —
Cardinia Planning Scheme Amendment C72 together
with notice specifying the granting of a permit.
Notices of Approval of the following amendments to
planning schemes:
Boroondara Planning Scheme —
Amendment C160 Part 2.
Casey, Greater Bendigo and Monash Planning
Schemes — Amendment GC5.
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Colac Otway Planning Scheme —
Amendment C72 Part 1.
Corangamite Planning Scheme —
Amendment C35.
Glen Eira Planning Scheme — Amendment C99.
Greater Geelong Planning Scheme —
Amendment C246.
Horsham Planning Scheme — Amendment C57.
Melbourne Planning Scheme — Amendments
C142, C226 and C228.
Melton Planning Scheme — Amendment C151.
Mount Alexander Planning Scheme —
Amendment C70.
Pyrenees Planning Scheme — Amendment C38.
South Gippsland Planning Scheme —
Amendment C82.
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Report 2012–13, pursuant to section 39 of the Crimes
(Controlled Operations) Act 2004 in relation to the
Office of Police Integrity and the Independent
Broad-based Anti-corruption Commission.
Report 2012–13, pursuant to section 39 of the Crimes
(Controlled Operations) Act 2004 in relation to Victoria
Police.
Report 2012–13, pursuant to section 74P of the Wildlife
Act 1975 in relation to the Department of Sustainability
and Environment.
Report 2012–13, pursuant to section 131T of the
Fisheries Act 1995 in relation to the Department of
Primary Industries.
Report 2013–14, No. 1, pursuant to section 30Q of the
Surveillance Devices Act 1999.

Water Act 1989 — Abolition of the Shepparton Irrigation
Region Groundwater Supply Protection Area Order 2014.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:

Wangaratta Planning Scheme — Amendment C47.
Whittlesea Planning Scheme —
Amendment C170.
Wyndham Planning Scheme — Amendments
C143 and C151.

Public Administration Amendment (Public Sector
Improvement) Act 2014 — 1 April 2014 (Gazette No. S65,
4 March 2014).
Superannuation Legislation Amendment Act 2013 — Part 1,
Division 2 of Part 2, Part 3 and Part 4 — 1 April 2014
(Gazette No. S65, 4 March 2014).

Statutory Rules under the following Acts of Parliament:
Australian Crime Commission (State Provisions) Act
2003 — No. 4.
Co-operatives National Law Application Act 2013 —
No. 3.
Fisheries Act 1995 — No. 5.
Transport (Compliance and Miscellaneous) Act 1983 —
No. 6.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 3 to 6.
Legislative Instrument and related documents under
section 16B in respect of Strategic Planning Guidelines
(Amendment) — TAFE Institutes of 26 February 2014
made under the Education and Training Reform Act
2006.
Victorian Environmental Assessment Council Act 2001 —
Government Response to the Victorian Environmental
Assessment Council’s Yellingbo Investigation Final
Report, March 2014.
Statement of Response and Terms of Reference for
Victorian Environmental Assessment Council’s
Investigation into Historic Places.
Victorian Inspectorate —

PRODUCTION OF DOCUMENTS
The Acting Clerk — I have received a letter from
the Minister for Roads headed ‘Order for documents —
business case for the proposed east–west link’.
Letter at page 595.
Ordered to be considered next day on motion of
Mr TEE (Eastern Metropolitan).

NOTICE OF MOTION
Mr SCHEFFER giving notice of motion:
The PRESIDENT — Order! I have just been
handed a copy of the motion. Is the member planning to
debate this notice of motion tomorrow?
Mr SCHEFFER — Yes.
The PRESIDENT — I have real concerns about
this motion. It is way too long and falls outside the
guidelines. It should not have been accepted without me
having seen it.
Mr SCHEFFER — I indicate that time has
overtaken us since the drafting of the motion, and I
have actually made amendments to it which update it.

BUSINESS OF THE HOUSE
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The references to the Economy and Infrastructure
References Committee have now been removed, if they
are the basis of your difficulty, President.
Further notices of motion given.

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 12 March 2014.
(1) notice of motion 735 standing in the name of
Mr Tarlamis relating to the production of documents
concerning Patrick stevedores relocating from Webb
Dock East;
(2) the notice of motion given this day by Mr Scheffer
relating to the coal fire in the Hazelwood open-cut mine;
(3) notice of motion 658 standing in the name of Mr Leane
relating to increases in camping fees;
(4) notice of motion 736 standing in the name of
Ms Pennicuik revoking amendment C190 to the
Stonnington planning scheme;
(5) notice of motion 677 standing in the name of
Ms Pennicuik relating to the Formula One Australian
grand prix; and
(6) order of the day 16, resumption of debate on motion
referring a matter to the Legal and Social Issues
References Committee relating to heatwave planning,
response and recovery.

Motion agreed to.

MEMBERS STATEMENTS
Hazelwood mine fire
Mr SCHEFFER (Eastern Victoria) — For nearly a
month the citizens of Morwell have endured the
dangerous effects of toxic smoke from the Hazelwood
coalmine fire enveloping the town. The stress and threat
to people’s health have been severe, and the effects of
the smoke and raining ash on the community as a
whole and on vulnerable individuals in particular will
be felt for some time to come. Even though the fire has
now been declared under control, smoke was severe in
Morwell yesterday and very many people remain
confused and even angry that the crisis was not better
managed.
I commend the phenomenal capacity of the firefighters,
the emergency services, Victoria Police, paramedics,
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medical personnel, public servants, the Department of
Human Services, local government and community
volunteers who have fought the fire and helped those in
need. I also commend the leadership of Dr Rosemary
Lester, the chief health officer; Craig Lapsley, the fire
services commissioner; Ken Lay, the Chief
Commissioner of Police, and Bob Barry, the incident
controller. Over the coming months many tough words
must be said, and those who led the response and
organised the recovery will step up to account for their
decisions. All of us need to be mindful that there is no
tougher job than to lead in circumstances as complex
and fraught as this fire in the Hazelwood mine and that
in our robust investigation our sense of respect and
balance must be maintained.
I also acknowledge the visits of the Premier and
government ministers to Morwell and place on the
record that eight shadow ministers, including the
Leader of the Opposition and member for Mulgrave in
the Assembly, Daniel Andrews, have visited Morwell
over the last two weeks, many on more than one
occasion.

Goulburn Valley Industry and Employment
Plan
Hon. W. A. LOVELL (Minister for Housing) — I
was thrilled to recently join the Deputy Premier, Peter
Ryan, and other coalition colleagues for the launch of
the Goulburn Valley Industry and Employment Plan.
This plan sets out strategic approaches to leverage new
industry, trade and investment opportunities. It is vital
for the Goulburn Valley region, which provides 90 per
cent of Australia’s processed fruit and has trade links
with domestic and international markets. The
$5 million Goulburn Valley Industry and Infrastructure
Fund that supports the plan is now open for
applications. This funding will directly support business
and industry to create jobs and boost productivity.

Goulburn Valley Fruit Growing Industry
Roadmap
Hon. W. A. LOVELL — It was wonderful to join
the Minister for Agriculture and Food Security, Peter
Walsh, last week for the launch of a 15-year plan for
the Goulburn Valley fruit industry. This plan is focused
on opening new export markets and helping fruit
businesses to diversify and expand. The Goulburn
Valley Fruit Growing Industry Roadmap will underpin
the future success of the region. It includes a new
horticulture centre of excellence and a $16 million
concessional loans package and business planning
program.
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Campbell Arnott’s
Hon. W. A. LOVELL — As a local member I am
excited by the Victorian coalition government’s
$300 000 contribution towards a $5 million investment
in the Campbell Arnott’s facility at Lemnos. This
investment will boost the export of canned food to Asia
by up to $14 million each year. It will also secure
250 local jobs at the factory, which has been a major
employer in Lemnos since 1962.

Boral Western Landfill
Mr MELHEM (Western Metropolitan) — I would
like to take this opportunity to express my admiration
and gratitude for the almost 500 people who turned up
to a community meeting regarding Boral’s proposed
expansion of its western landfill in Ravenhall, near
Deer Park. The meeting was held on Wednesday,
26 February, and was co-hosted by me; Ms Marlene
Kairouz, the member for Kororoit in the other place;
and Mr Bernie Finn, another member for Western
Metropolitan Region. I would like to extend my
gratitude to Mr Finn for his show of bipartisanship on
this issue. That is not going to happen very often but it
is what happened.
The proposed expansion would see the landfill become
one of the largest in Australia, and two things quickly
became apparent at the meeting. Firstly, the community
does not want to see the expansion go ahead, and
secondly, it wants something done about the constant
odour pollution associated with the existing landfill.
Over 3000 people have signed a petition opposing the
extension, which I will table in the house in coming
weeks. The City of Melton has already received nearly
2000 letters of objection, the largest response it has ever
seen to a planning permit application. I look forward to
working with my fellow local residents and Mr Finn in
coming weeks to ensure that not only is the proposal
denied by the City of Melton but the Environment
Protection Authority Victoria does something about the
excessive odour pollution.

Cranbourne-Pakenham rail corridor
Mrs COOTE (Southern Metropolitan) — I feel
very proud to belong to a government that recognises
the benefits of public transport. Last week it was terrific
to see the Premier announce a $2.5 billion rail project to
cater for growth in Melbourne’s south-east corridor.
People around Murrumbeena and Carnegie have been
crying out for years for something to be done about the
railway gates and it has taken a coalition government
under Denis Napthine’s leadership to do something
about that. I put on record my praise for my colleague,
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Georgie Crozier, who has continuously lobbied the
Premier on these issues, as has City of Monash
councillor Theo Zographos.
Let me talk about what this project will mean. There
will be 25 new next-generation high-capacity trains.
There will be 21st century high-capacity signalling on
the Pakenham and Cranbourne lines. Most importantly
for my electorate, four level crossings will be removed,
at Murrumbeena Road, Murrumbeena; Koornang Road,
Carnegie; Clayton Road, Clayton; and Centre Road,
Clayton. The RACV has identified these rail crossings
as being among some of the worst in Melbourne and
important to be fixed. Brian Negus of the RACV has
said:
Removing these crossings will not only reduce congestion on
nearby roads — slashing travel times and improving bus,
bicycle and pedestrian links — but will also greatly improve
safety for all train and road users.

The RACV has been calling for this essential upgrade
for a number of years. Where was the Labor Party? It
was in the dark doing nothing.

Western suburbs festivals
Ms HARTLAND (Western Metropolitan) — There
have been many exciting festivals across the west, and I
am pleased to have been able to make it to all of them,
along with a team of volunteers joining me on my
stalls. Festivals are a fun and enjoyable way for
residents to celebrate and get to know their local
communities as they change and grow. The festivals
were a showcase of community groups and the
flourishing music and artistic scene in the western
suburbs. I always love witnessing the closing of streets
to traffic and them being filled with people celebrating,
and I very much enjoyed chatting with locals.
Community members are always happy to see genuine
community engagement by their MP.
On behalf of the western suburbs community, I say
huge thankyous to the Midsumma Festival and
Brimbank City Council for hosting Out at Twilight; the
Footscray Asian Business Association for the Lunar
New Year festival in Footscray; the dedicated teams of
volunteers for the Yarraville Festival and the Seddon
Festival, headed up by Megan Darling and Phil
Keeghan; Clarissa Ibrahim and the volunteers at the
Moonee Valley Festival; and the volunteers on the
organising committee for the Weerama Festival in
Werribee. Also thanks to all the supportive local
councils, sponsors, volunteers, musicians and artists
from across the west who came and made the festivals
wonderful.
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International Women’s Day
Ms PULFORD (Western Victoria) — The theme of
International Women’s Day for 2014 was ‘Inspiring
change’. While women may have won the right to vote
in Victoria in 1908, in many areas of day-to-day life
great inequality is still experienced. On the question of
equal pay, on average women earn 17 per cent less than
men, which in dollar terms is $262.50 per week. This
disparity has bounced between 15 and 18 per cent for
over 20 years now, despite national campaigns. At least
one women a week is killed by a partner or ex-partner.
The most common location for a crime against a person
is the family home. On the radio last night news reports
described a woman having been set alight. There are
entirely unacceptable levels of violence against women
in our community.
While women like Christine Lagarde, managing
director of the International Monetary Fund, are
smashing glass ceilings, there is still a great challenge
for us in attaining more equal representation in our
parliaments. I quote the Prime Minister, Tony Abbott:
I think it would be folly to expect that women will ever
dominate or even approach equal representation in a large
number of areas simply because their aptitudes, abilities and
interests are different for physiological reasons.

This is something on which we do not agree. The Labor
Party has made great strides in this area, and I watch
with great interest as the Liberal Party seeks to carry
some of the load in achieving better gender
representation in our parliaments.

Rotary Club of Brimbank Central
Mr ELSBURY (Western Metropolitan) — I would
like to pass on my congratulations to the Rotary Club of
Brimbank Central on its annual golf day dinner auction,
which was held on Friday two weeks ago. At that
function the club raised over $12 000 for charity, which
will be shared with the St Albans Football Club juniors
and other initiatives the Rotary club is involved in
throughout the community.

Jewish familiarisation day
Mr ELSBURY — On another matter, in this job we
get to do some magnificent things. On Friday last week
I went to the politicians’ Jewish familiarisation day
event that was organised by Mr David Southwick, the
member for Caulfield in the other place. There I met a
gentleman by the name of Moshe Fiszman, who is a
guide at the Jewish Holocaust Centre. Moshe was a
prisoner under the Nazi regime. He was unfortunately
interred in one of the many concentration camps the
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Jewish people endured during that time, and hearing his
story firsthand was something I will take with me for
the rest of my life.

Truck safety
Mr ELSBURY — I would also like to congratulate
VicRoads and the Environment Protection Authority
Victoria on organising a forum on trucks in the inner
west at which people were able to raise their views
about the many issues going on with trucks in the inner
western suburbs.

Macedonian Women’s Association
Mr ELSBURY — I congratulate the Macedonian
Women’s Association on its annual lunch, which was
held on Sunday. It was a great event, and I was able to
congratulate the many women who have contributed so
much to the western suburbs.
The ACTING PRESIDENT (Ms Pennicuik) —
Time!

Youth employment
Ms TIERNEY (Western Victoria) — There are not
many people in Victoria who have not felt the wrath of
the Napthine government’s actions, or lack thereof,
over the past three years and three months. Parents and
students have suffered through education funding cuts.
Public sector workers have suffered through huge
funding cuts and job cuts across Victoria.
Manufacturing workers continue to suffer due to the
government’s inaction and lack of a jobs plan.
Victorians in need of emergency care are suffering
because of the government’s inability to run our health
system. All the while Victoria’s crime rate continues to
skyrocket. The list goes on and on.
However, I want to focus on young people in Victoria
whom the Napthine government has failed over the past
three years. Victoria’s youth unemployment level is
now hitting a crisis point, with some areas of Victoria
reaching above 17 per cent youth unemployment. The
Geelong, Warrnambool and Bendigo regions all have
youth unemployment rates above 13 per cent. The
Napthine government simply does not care about
Victoria’s young people, and it does not have a plan for
their future.
Young Victorians want to work and study to get the
skills they need to start a long and successful career in
their chosen field, but the Napthine government is
doing nothing to assist young people to reach their
potential. In fact the Napthine government, by
decimating Victoria’s TAFE system, has acted to make
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it even harder for young people to secure employment.
Young Victorians, particularly those living in regional
and rural Victoria, have been forgotten by the Napthine
government. All Victorians, particularly young people
in rural and regional Victoria, deserve better.

Alpine National Park cattle grazing
Mrs MILLAR (Northern Victoria) — I stand today
to congratulate the federal government and the federal
Minister for the Environment, Greg Hunt, on the
approval of an alpine grazing trial in the Wonnangatta
Valley for the first time in 26 years. I also recognise the
work done by Minister for Environment and Climate
Change, Ryan Smith, in supporting this trial, and I
thank him for this.
The first trial, which will be conducted in an area that
was previously the location of the Wonnangatta cattle
station, is to measure the impact of strategic alpine
grazing on bushfire fuel management. The trial will be
conducted under the strictest of conditions, allowing
60 head of cattle to graze a 262 hectare area under the
supervision of experienced cattlemen at all times. This
trial is about measuring the effectiveness of good land
management practice, which will allow us to gather
new and important data on how bushfire fuel loads can
best be managed. Parks Victoria manages more than
4 million hectares, or 17 per cent of the state of
Victoria, and this trial in a very tiny part of that total
land mass will consider a carefully managed practice
for reducing bushfire fuel loads to protect both national
parks and the wider state.
I congratulate the Mountain Cattlemen’s Association of
Victoria president, Charlie Lovick, and the committee
members, including Graeme Stoney, on work done by
their organisation over many years in standing up for
and protecting the know-how and heritage passed to us
by those who cared for the mountains in generations
past. As a generation addicted to change, we are
sometimes too quick to forget the accumulated wisdom
of past generations. This comes at a huge cost and
leaves us vulnerable, ignorant and rudderless. In the
sage words of Sir Winston Churchill:
The farther backward you can look, the farther forward you
are likely to see.

It is right and proper that this trial be conducted and the
results analysed. We look forward to seeing the results
of this trial, and I congratulate federal minister Greg
Hunt, Minister Smith and those undertaking this trial
for all we will learn from it.
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Ambulance officers
Ms DARVENIZA (Northern Victoria) — I want to
take this opportunity to express how appalled I am at
the treatment paramedics are still receiving from the
Liberal-Nationals state government. We can see how
underhanded this government is and how low it is
willing to stoop to influence public opinion in the
full-page print advertisements it has placed in local
media. These advertisements are costing half a million
dollars and counting. The advertisements call on
paramedics to sign up to a deal that has been put on the
table by the government. The full-page advertisements
appear in metropolitan as well as rural and regional
newspapers. They include an open letter from the
Minister for Health, David Davis, calling on
paramedics to reach an agreed outcome that has been
doing the rounds since December 2013.
A huge amount of money is being spent on these
advertisements, money which could be much better
spent on essential health projects such as the
redevelopment of Goulburn Valley Health or urgent
infrastructure upgrades that are needed in hospitals not
just in northern Victoria — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! The member’s time has expired.

Allison Murphy
Mr KOCH (Western Victoria) — I rise to pay
tribute to Allison Murphy of Geelong, who died
suddenly on Tuesday, 25 February. Alli grew up in
Geelong and attended Clonard College before
qualifying as a wool classer from Gordon TAFE, where
she met her husband, Peter Stephens. However, Alli’s
vocation was in strategic communications. Initially
working for former Victorian Senator Judith Troeth as a
federal parliamentary media adviser, Alli developed an
expertise in communications and went on to found
Geelong’s RedStick Strategic Communications in
2004. Alli created a dynamic and innovative public
affairs consultancy, specialising in public relations,
media management, government relations and
community engagement.
Alli was described by those who knew her, either
personally or professionally, as a beautiful person, a
master communicator, a wise strategist and an astute
confidante and adviser. In addition, Alli was a loving
and loved mum of twins Lucy and Charlie, stepmum to
Tom and wife to Peter. Alli was a member of several
governance boards in Geelong. She opened important
doors for many community leaders, giving new
opportunities for people to connect with and lobby
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federal and state decision-makers. Those who knew and
worked with Alli were aware of the critical role she
played in many of the successful initiatives now
happening in Geelong. Alli leaves behind an
unparalleled legacy of community contribution and is
sadly missed by all who knew her. Geelong has lost a
respected daughter, sister, wife, mother, stepmother and
friend. This was most apparent at a large funeral, held
recently.

National Premier League Victoria
Mr EIDEH (Western Metropolitan) — I rise to
congratulate four soccer clubs from Brimbank, which
have been offered a licence for the inaugural National
Premier League Victoria, which starts next month. The
four teams, Sunshine George Cross, St Albans Saints,
Green Gully Cavaliers and Melbourne Knights, were
amongst 26 other teams selected. Sport, and in
particular soccer, is important to many families in
Brimbank, and it is wonderful to see these
well-deserving local teams included in a nationally
recognised competition. The passion for soccer and
determination of these teams, as well as the hard work
of their coaches, has earnt them an opportunity of a
lifetime, and I wish them all the best in the new
competition.

Cancer workshops
Mr EIDEH — I rise to acknowledge and thank
those at PapScreen Victoria and BreastScreen Victoria
for the workshops they are running for newly arrived
Burmese and Chin women living in Australia. These
tests are critical and save the lives of many women
across the country each year. It is important that these
women understand the risk factors and have regular
screenings as a result of attending pop-up workshops
such as this one, which will have translators to ensure
all women receive the vital information they need. I
thank all those who contribute to the workshops over
the two days. It is very important and vital to women’s
health in Western Metropolitan Region.

Cranbourne-Pakenham rail corridor
Ms CROZIER (Southern Metropolitan) — Last
week the Premier and the Minister for Public Transport
visited Murrumbeena and the Minister for Planning
visited Carnegie following the announcement of the
massive rail investment for the Cranbourne-Pakenham
corridor, which will not only benefit my constituents in
Oakleigh and other areas of Southern Metropolitan
Region, but will also cater for the growth in
Melbourne’s south-east.
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This project includes the removal of the level crossings
at Murrumbeena Road, Murrumbeena, and Koornang
Road, Carnegie. The Murrumbeena Road level crossing
was designated as a high priority by the Victorian
coalition government when it came to office in 2010.
This is an issue I have raised with the Minister for
Public Transport on a number of occasions. My federal
colleague, the member for Higgins, Kelly O’Dwyer,
has also raised it in the federal Parliament. It is an issue
I have spoken on before in this place. The residents and
commuters of Murrumbeena and surrounding areas
know it is an issue that was completely ignored by the
former state Labor government, which had 11 years to
act but did nothing. Projects such as these need careful
planning and consideration, not a media moment
claiming to remove 50 level crossings and pretending it
would not cause utter chaos right across our city.
The Victorian government’s approach is in stark
contrast to that of the former Labor government; it is
strategic and considered. Removing these two level
crossings will remove the bottlenecks that occur on the
local road networks, improve traffic flow and safety,
and improve travel times for motorists. The project will
also deliver 25 new next generation trains. It will
include 21st century high-capacity signalling, and see
the rebuild of both Carnegie and Murrumbeena stations,
with the total project seeing a 30 per cent increase in
train capacity. As the Premier said, it will produce more
services, carrying more people more often. Labor just
cannot manage major projects such as this. Its record
speaks for itself.

Dean Bailey
Mr DRUM (Northern Victoria) — I take this
opportunity to share in the grief and shock of many
Victorians and Australians at the news that Dean Bailey
passed away this morning, aged 47, after a short battle
with what was obviously a very aggressive form of
lung cancer. Dean Bailey has left behind his wife,
Caron, and children Darcy and Mitchell. I met Dean on
only a few occasions, but on each occasion I realised
that his manner was always very measured. During his
time as a senior coach at Melbourne Football Club we
got to see a man who was always very supportive of his
players and who refused to blame anyone else for the
performance of his team.
Dean was a very good player through the late 1980s
and early 1990s, a fact which is sometimes overlooked.
I remember playing against him in both the seniors and
the reserves at Victorian Football League and
Australian Football League level. He was a very tough
but fair player, and I am sure that Kevin Sheedy had a
big influence on his career. He was known as a student
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of the game and a man who had immense values; he
was very strong, honest and empathetic.
Dean was a local grassroots boy from North Ringwood
who made good in three different states — Queensland,
South Australia and Victoria. He will be remembered
as a family man with an amazing empathy for young
footballers. We have lost this fine Australian way too
early. I thank him for his contribution to football and
wish his family all the very best in this time of loss.

Bastow Institute of Educational Leadership
Mrs PEULICH (South Eastern Metropolitan) —
Recently I had the pleasure of representing the minister
in opening the Impact program at the Bastow Institute
of Educational Leadership. I was given the opportunity
to address 100 Victorian emerging educational leaders
who are going to be participants in this program, which
spans over 12 months and hopefully will see the
development of leaders who will be responsible for
shepherding our schools into the future. There was an
exhilarating buzz in the auditorium. I wish all those
leaders the very best of luck. I congratulate the Bastow
institute on undertaking some exceptional work in the
development of future school principals and their
assistants.

Australian early development index
Mrs PEULICH — I also had the pleasure of
representing the Minister for Children and Early
Childhood Development in officially opening the
Australian early development index symposium. The
Australian early development index is an important
piece of research, designed so that we get it right in the
early years and make sure that our programs and
policies encourage children to thrive. The Australian
early development index is a landmark national project
in making progress towards improving children’s
outcomes. It provides exceptionally valuable
information on how well children are faring across
Australia, and I was pleased to help launch the recent
symposium.

Dandenong South kindergarten
Mrs PEULICH — Lastly, I had the opportunity of
launching the extension work at the Dandenong South
Primary School kindergarten facility. The provision of
$600 000 will make another kindergarten facility
available to the local community and double its intake
of kindergarten students.
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CORRECTIONS LEGISLATION
AMENDMENT BILL 2013
Second reading
Debate resumed from 20 February; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make a contribution to the debate on the
Corrections Legislation Amendment Bill 2013. In
doing so it is worth reflecting on where this government
has got to in terms of corrections in Victoria, which in
three years has seen a dramatic deterioration. It is now
clear that the wheels are starting to come off. The
Magistrates Court has made orders for hundreds of
thousands of dollars against Corrections Victoria
because of its failure and inability to get prisoners to
court so that they can have their day in court. The
courts have flagged that contempt proceedings will
need to be taken against the government because it is
simply unable to get prisoners to court to meet their
court dates. Lawyers and people who are involved in
the prison system have warned that there is a real risk of
riots and fights within the prison system. There have
also been record levels of deaths and record levels of
violence. We have seen overcrowding; we have seen
staffing pressures. After three years we have come to a
system that is in chaos — a system that simply has not
been well managed at all.
This bill prepares the groundwork for the almost
inevitable conflict we will have in the prison system,
where we have high levels of overcrowding, staffing
pressures and a system that is unable to work. For
example, the bill proposes that non-lethal firearms, like
tear gas guns, can be used by escort officers to control
serious prison incidents, such as riots. What we see in
this bill is an example of the sorts of increasingly
dramatic and drastic measures the government has to
take to try to manage the system, which, as I said, is
groaning from overcrowding and the inability of this
government to manage it.
The bill deals with firearms for escort officers. Our
concern is about what this government will not do —
that is, admit to the escalating problems that are
occurring as a result of its mismanagement, admit to the
increasing risk of prison riots and admit to the
necessity, which this bill essentially concedes, of
additional measures so that guards are able to respond
to incidents by discharging non-lethal weapons.
I think everyone would be concerned that it has reached
this state. Everyone would be concerned that we need
to take these sorts of measures to try to keep a handle
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on what is a tinderbox situation. Of greatest concern is
that while the government introduces legislation to
manage the overcrowding, it will not admit to the
problems in public. On the one hand, while the
government introduces bills like these, which take
measures to ensure that it can control rioting, it will not
admit that it has a problem. There is a kind of wilful
blindness, where publicly government members say
everything is under control, even though everybody can
see that they cannot even get prisoners to the court
system. Publicly they say everything is fine, and yet
they have to introduce this sort of legislation.
There are other concerning aspects of the bill. There is
the introduction of consent by the minister for the
disclosure of information that has been given to the
Adult Parole Board of Victoria, or the reasons given by
the board for a decision. This bill allows for the
disclosure of that information with the minister’s
consent. Our concern here is that we are going to get a
glossed version. We are going to get the release of
material that is not in the public interest but in the party
political interests of the minister. There is the potential
here for the minister to pick and choose what
information is made public. We on this side are quite
concerned about that development, particularly when,
as I have said, there is this selective amnesia by the
government, which refuses to acknowledge the crisis in
our prison system and refuses to acknowledge the
difficulties that are faced under its policies. Yet, at the
same time, there is a provision here which gives the
minister discretion about the nature of information that
is released.
There is also a provision in the bill relating to offenders
ordered to reside in a residential facility and the ability
of the court to impose a further condition that the parole
board can direct the offender to be electronically
monitored to ensure that they comply with orders. We
have seen this government’s record in the past when it
comes to electronic monitoring. It promised that
arsonists would have GPS ankle bracelets, but that
commitment has not been delivered. We have seen the
Minister for Corrections, who is in the chamber now,
not being able to answer under questioning when that
commitment will be met, or indeed if that
commitment — that promise — that arsonists will have
GPS ankle bracelets will ever be complied with. We
have another commitment or promise in this bill in
relation to serious sex offenders. The opposition is
dubious about the ability of the government to deliver
on that promise in view of its failure, or its inability, to
deliver on its commitment to ensure that arsonists are
monitored with ankle bracelets.
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As I said, we are concerned about a number of aspects
of the way in which our system is regulated. This bill
acknowledges that there is a problem, it acknowledges
that there is a crisis, but the government refuses to deal
with that. The bill contains a number of amendments
recommended by the Ombudsman which deal with the
interception of letters. We do not oppose those
provisions. However, I think the fact that those sorts of
measures have to be adopted in order to control what is
increasingly a very volatile situation show the
difficulties of managing the prison system. This issue is
apparent to everyone other than members of this
government. As I said, the opposition does not oppose
the bill. We do not oppose the provisions which deal
with letter interceptions, we do not oppose provisions
dealing with alcohol and drug testing of parolees, and
we do not oppose the other provisions of the bill. We
are concerned about the state of our prison system, but
with those reservations we do not oppose this bill.
Ms PENNICUIK (Southern Metropolitan) — The
Corrections Legislation Amendment Bill 2013 is an
omnibus bill but not one of great size. It amends the
Corrections Act 1986, the Serious Sex Offenders
(Detention and Supervision) Act 2009 and the Prisoners
(Interstate Transfer) Act 1983. There are quite a
number of amendments to the Corrections Act, but
most of them are non-controversial. They refer to the
minister’s powers to enter into correctional services
agreements and the granting of leases or licences over
reserved Crown land. I must thank members of the
Department of Justice and the office of the Minister for
Corrections for spending a good hour with me going
through the provisions of the bill. As I understand it, the
bill corrects the current situation where two ministers
are involved in this particular aspect of administration.
Now that power will reside only with the Minister for
Corrections.
The bill also provides for additional circumstances in
which letters may be stopped and censored in prisons.
The governor of a prison already has the power to stop
a letter from being sent or received by a prisoner if the
whole letter may be threatening or used to further an
unlawful purpose. New sections being inserted into the
Corrections Act by this bill specifically address
prisoner-to-prisoner mail and mail to or from former
prisoners. This is in response to comments made by the
Ombudsman that all communications between
prisoners should be closely monitored, which follows
the Ombudsman’s report into the death of prisoner Carl
Williams where it was noted that all communications
between prisoners, including letters, should be closely
monitored to avoid compromising prison safety and
good order.
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The bill amends the substance of the current regulations
in the Corrections Regulations 2009 dealing with the
discharge of firearms by escort officers when a prisoner
attempts to escape and the discharge of a firearm is the
only practical way to prevent the escape of a prisoner.
That provision already exists in the regulations and the
parliamentary Legal and Constitutional Committee
recommended that those provisions be transferred into
the act, with which we agree. What I found out in the
briefing was that escort officers are in fact more highly
trained and have more responsibilities than prison
officers, which I did not realise previously, so we learn
something new all the time. I specifically asked about
the training, responsibility and role of escort officers
and discovered that in fact they have more extensive
powers, responsibilities and training and a more
extensive role than prison officers.
The bill also creates a new power to permit an escort
officer to discharge a non-lethal firearm to prevent,
control or stop a riot in a prison or to prevent a serious
threat to the security and good order of the prison.
The bill provides that an application for a police
custody transfer order will need to be supported by an
affidavit which includes the grounds for the order. That
will enable the court to cross-examine the applicant for
the order, the Secretary of the Department of Justice
and even the prisoner in relation to any aspect of the
application. I was advised that that already happens but
will now be embedded in the act.
The bill also enables deputy chairpersons to be
appointed to the Adult Parole Board of Victoria and
provides a process for determining which deputy
chairperson will act in the absence of the chairperson.
In clause 14 the bill amends section 74 of the
Corrections Act 1986 to provide new conditions for a
parole order in circumstances where electronic
monitoring requirements attach to a term or condition
of an order such that the prisoner must not tamper with
the device, must comply with the directions and must
cooperate with a visit authorised by the secretary to
install, repair, fit or remove the device et cetera. The bill
also amends the act such that when a prisoner is
released on parole subject to a term or condition that
requires the prisoner to abstain from alcohol or to
undergo assessment and treatment for dependency on
alcohol or a drug of dependence the prisoner must
submit to drug and alcohol testing at the direction of the
Secretary of the Department of Justice.
The bill also authorises the disclosure of information
given to the adult parole board for the preparation for,
the conduct of or participation in criminal proceedings
in any court or proceedings before a tribunal, including
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the coroner. I understand that is just to make it clear,
because that already happens generally but it was not
clear that that information could be released by the
minister to the coroner in a situation where it was
necessary. I would hope that will not lead to the type of
situation raised by the opposition where the minister
would release in an inappropriate manner information
given to the adult parole board. I do not see that that
provision would allow for that. Those are the major
changes to the Corrections Act.
The changes to the Prisoners (Interstate Transfer) Act
1983 basically go to allowing the transfer of a prisoner
to occur outside prison, and the example given was at
an airport. I gave the example of a transfer taking place
on the bridge across the Murray River if it was an
interstate transfer between Victoria and New South
Wales. But in any case the change is to allow
practically for prisoner transfers to occur outside prison
if that is needed.
The third set of amendments goes to the Serious Sex
Offenders (Detention and Supervision) Act 2009. The
bill makes it clear that the adult parole board can
determine that a serious sex offender must live at
Corella Place, which is the only residential facility
appointed under the act for serious sex offenders who
are released into the community but are not going to
live in the broader community. Currently the adult
parole board is only able to order electronic monitoring
under its emergency powers, and since it is the intention
that everyone residing at Corella Place will be
electronically monitored, it is appropriate for the adult
parole board, which has the power to require someone
to live there, to also have the power to impose a
condition requiring electronic monitoring.
I note that just recently one of the persons resident at
Corella Place escaped and was recaptured, and perhaps
that points to the necessity for this particular provision.
Bearing in mind that the Greens are generally cautious
about the use of electronic monitoring devices, we have
made the point previously in this place that we consider
that use is appropriate for serious sex offenders who are
subject to supervision orders.
On the last of the amendments to the Serious Sex
Offenders (Detention and Supervision) Act, we had a
long conversation about the concerns the Greens had
about changes to the extension of supervision orders.
Those orders have to be reviewed every three years,
and they can be reviewed more often. As I understand
it, the amendment provides that there can be an
application to renew a supervision order. If there is an
application to renew, there would not be a need for an
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application to review because that would be duplicating
the process.
However, there is an amendment regarding the timing
of the particular application to renew or review in the
event that a person who has been subject to a
supervision order has been re-incarcerated for any
offence which may not be a sexual offence — it may
have been theft or something else. As I understand it,
the renewal will be applied for after the prisoner is
released. The issue the Greens raised with the
department was whether that would mean there would
be a gap when a person who was previously subject to a
supervision order and was imprisoned and then released
from prison would not be covered by either a renewed,
reviewed or interim supervision order. We discussed
that for quite a while and I walked away feeling very
clear and satisfied with it, but today I stand here and I
am still not sure. I have requested of the minister that it
be explained for the benefit of the house and the
community that that willl not be the case. I assume that
the minister or Mr Dalla-Riva, who is following me,
will clarify that for the benefit of everybody. Otherwise,
the Greens will be supporting the bill.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I was heading to the advisers box to
get the answer for Ms Pennicuik, but I am sure it will
be passed to me in due course.
The government is pleased to be continuing its reform
in the corrections area. I was pleased that the Minister
for Corrections, Edward O’Donohue, was here earlier
listening to the contribution by Mr Tee. I am sure that
like me he was just staggered to hear Mr Tee’s
contribution, in which he almost indicated that under
the former government the corrections system was
marvellous and wonderful. Maybe we should look at
some of the issues. I remember that when I was
shadowing Mr Haermeyer as the then Minister for
Corrections some of the issues we were confronting
consistently were the overcrowding, the lack of prison
build, the closure of prisons and so forth. For Mr Tee to
suggest otherwise seems to indicate again a repainting
of history by the former government, which was in
power for 11 years. In this instance the government has
come in and is trying to fix a crisis that has been left
through the neglect and mismanagement of the
previous government.
In the context of Mr Tee’s contribution it is important
to note that the Auditor-General found that Labor was
advised three times to build a new prison and three
times Labor refused to do so. I refer to the
Auditor-General’s report of November 2012 entitled
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Prison Capacity Planning. In the summary the
Auditor-General says:
The effectiveness of the prison facilities master plan (2007)
was compromised by delays in the construction of the
Hopkins Correctional Centre and the new prison not being
funded until 2012–13. These delays have resulted in
additional capacity pressures.

It will take some time to turn around Labor’s decade of
mismanagement, but the government has already made
some of the tough decisions.
In addition to the 500 beds we committed to at the
election and are well on the way to delivering, we have
saved the Ararat prison project — which would be
operating today were it not for Labor’s
incompetence — and we are building the prison that
Labor rejected three times. In addition, we are funding
literally hundreds of extra beds in the current system.
Since the coalition came to office, the facts have stood
for themselves. There are now more than 955 new
prison beds that have been opened, with over 2600 new
beds in the pipeline. This represents a capacity increase
of over 70 per cent, taking into account the beds put
into the pipeline under the coalition government.
More tough decisions will need to be made, because it
takes approximately five years to build a prison and we
know that Labor had dropped the ball not once, not
twice, but three times. We are determined as a
government to fix the mess. We are determined to build
a better, safer corrections system than the one we
inherited.
In terms of the performance of the corrections system,
the data released in the 2014 Report on Government
Services shows that the Victorian coalition government
is effectively managing Victoria’s corrections system. It
is good to see that the statistics show that Victoria’s
investment in prisoner rehabilitation, including training,
education and employment, is working. Victoria now
has the highest percentage in Australia of eligible
prisoners employed, with 89.1 per cent in employment.
In 2012–13, more than 38 per cent of eligible prisoners
in Victoria participated in education, which was well
above the national average of 33.1 per cent.
As I said, unlike Labor’s process of piecemeal bed
additions, the botched Ararat expansion project and
little or no additional funding for facilities, we have
continued to provide funding to ensure that there is
eligibility in the prison system going forward. Not only
have we delivered that, but the cost of incarceration in
Victoria is less than anywhere else in Australia, at
$112.67 per head by population, which is $26 less than
the national average of $139.10. This is in the latest
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review of government services data released by the
Productivity Commission.
Victoria has the third lowest recidivism rate nationally
at 36.8 per cent, a reflection of some of the additional
correctional programs. Whilst the prison population has
grown, we have also improved investment in the staff,
infrastructure and services needed for a secure and
orderly system. We have also made a commitment in
terms of our electronic monitoring system. We have
been at the forefront in technology to monitor sex
offenders. In November last year GPS and alcohol
monitoring technology was introduced.
The legislation before the chamber is about continuing
that process. In this legislation we are delivering on a
range of different areas in relation to the Corrections
Act 1986 and the Serious Sex Offenders (Detention and
Supervision) Act 2009. In terms of permitting letters
between prisoners, or between prisoners and
ex-prisoners, letters can be stopped or censored by the
governor of the prison upon forming a reasonable belief
that the sending or receiving of the letter may be a
threat to the management, good order or security of a
prison.
The bill will move the current legal authority for the use
and discharge of firearms by escort officers from the
Corrections Regulations 2009 to the act. It will broaden
the circumstances where an escort officer is authorised
to discharge a non-lethal firearm to prevent, control or
stop a riot in a prison, or to prevent a serious threat to
the security or good order of a prison. The bill will
provide a stand-alone power for the Minister for
Corrections to enter into a lease or licence up to
99 years on land preserved for prison purposes. It will
provide that the application for a police custody transfer
order authorising the temporary absence from a prison
of a prisoner who wishes to voluntarily provide
information to the police is to be in writing and
supported by an affidavit sworn by the police member
applying for the order. There is a whole range of
amendments, and that is just an outline of the various
areas covered by the bill.
In terms of the Serious Sex Offenders (Detention and
Supervision) Act, the bill will give the court, upon
determining an application to renew or to extend an
order under that act, the power to also vary or revoke
the order. It will permit the Adult Parole Board of
Victoria to direct an offender to be electronically
monitored when residing in a residential facility under
this act, if such a direction is authorised by a condition
on an order under the act. The bill will clarify the
provisions relating to the timing of an application to
review an order under the act if the offender is in
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prison. It will remedy a procedural deficiency related to
transfer of breach proceedings from the Magistrates
Court to the higher court.
The bill will also amend the Prisoners (Interstate
Transfer) Act 1983, which is part of the national
scheme for the interstate transfer of prisoners
underpinned by the model legislation. The Scrutiny of
Acts and Regulations Committee has reported that the
bill is compatible with the rights set out in the Charter
of Human Rights and Responsibilities Act 2006.
I will make some remarks in terms of some of the
issues that Ms Pennicuik raised in her contribution,
which was probably a more balanced contribution than
that of Mr Tee. The amendments rectify the current
uncertainty as to when a review of an order under the
act is required, particularly as the Secretary of the
Department of Justice who may apply for the review
cannot know if and when the prisoner will be released
on parole by the adult parole board.
If the order will expire during the period that an
offender is in custody, the bill makes clear that an
application to renew or review the order can be made
while the offender is in custody. If the court has
insufficient time to consider the full application, an
interim order can be made. If the offender is released on
parole, the bill makes clear that the application for
review must be made as soon as practicable after the
offender is released on parole. If the offender is not
released on parole and will be released from prison, the
bill makes clear the application for review or renewal of
the order under this part must be made as soon as
practicable after the end of the custodial sentence. The
key point is that while the application for review is
being considered by the court, the prisoner remains
under supervision; he or she is not free, and the
community remains protected. That is the advice I have
been provided with.
There were also some further matters that were of
concern under the Serious Sex Offenders (Detention
and Supervision) Act relating to the interim order,
which I think I have covered. Just in case I have not
covered it fully, I will comment on the way the bill will
alter the powers of the court. Upon determining an
application to renew an order or extend an interim
supervision or detention order, for consistency with the
existent powers of a court upon reviewing an order, the
bill will ensure that a court, upon making a decision
whether to renew an order or to extend an interim order,
also has the power to revoke or vary the order. The
effect of the amendment is to overcome a technical
anomaly to provide that the court has the same powers
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to vary or revoke an order whether it is reviewing the
order or considering an application to review the order.
Motion agreed to.
There was also a question with regard to the Serious
Sex Offenders (Detention and Supervision) Act as to
how the bill will facilitate the management of offenders
required to reside at Corella Place. The act permits a
court to impose a condition on a supervision order
authorising the adult parole board to give a direction
that an offender reside at a residential facility. The
existing residential facility is Corella Place, outside
Ararat. These conditions provide flexibility for an
immediate response where an offender may be residing
in the wider community but for some reason must be
urgently moved to a residential facility.
The bill amends the act to rectify an anomaly. If a court
has imposed a condition that the board can give a
direction that an offender reside at a residential facility,
a court can also impose a condition that the board can
direct the offender to be electronically monitored to
ensure compliance with the direction.
Finally, there was an issue about how the bill clarifies
when a supervision or detention order must be
reviewed. The bill amends the act to make it clear that
the requirement for the secretary of the department to
apply for a review of an order is suspended whilst the
offender is in custody. The bill also amends the act to
reflect the policy that a review that falls due whilst an
offender is in custody, but which is not applied for
during this period, must be undertaken when the
offender is released. The bill provides that an
application for such a review must be made by the
secretary or the Director of Public Prosecutions as soon
as practicable after the offender is released from
custody.
I hope my summary provides some answers to and
clarity for Ms Pennicuik. If there are other matters that
need to be raised, they can be raised directly with the
minister or the minister’s advisers. This is a good piece
of legislation. It continues our move towards reform of
the parole system as was recommended by the former
High Court judge, Ian Callinan, who undertook an
extensive review of the Adult Parole Board of Victoria.
It is a continuation of the reforms we are making to
ensure that the prison capacity remains on track and
that we continue to deliver what the community in
Victoria expects. I support the bill.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.

Read third time.

GAMBLING AND LIQUOR LEGISLATION
AMENDMENT (REDUCTION OF RED
TAPE) BILL 2014
Second reading
Debate resumed from 18 February; motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Ms PULFORD (Western Victoria) — The
opposition will not be opposing the Gambling and
Liquor Legislation Amendment (Reduction of Red
Tape) Bill 2014. This bill is essentially made up of a
number of relatively minor amendments that, in
summary, probably provide more booze for more
people more often. The amendments do not address the
problems with alcohol in Victoria. Alcohol-related
harm costs the Victorian community some $4.3 billion
a year in road accidents, health-related effects,
accidents and disease, crime related to alcohol abuse,
violence related to alcohol abuse and lost productivity
in workplaces and elsewhere. The Victorian
Auditor-General’s report of 2012, entitled Effectiveness
of Justice Strategies in Preventing and Reducing
Alcohol-Related Harm, was highly critical of the
Victorian government’s response to what is essentially
a pretty booze-soaked culture.
The government’s alcohol and drug action plan says
that one person in Victoria dies each day as a result of
alcohol abuse, which puts the effects of alcohol abuse
fairly and squarely at the centre of the most pressing
public policy issues that we must confront in this place.
A couple of recent studies show just how very far we
have to go to tackle alcohol and excessive consumption
of alcohol in this state.
The Australian National Council on Drugs recently
released a study of 200 secondary school principals
titled Survey of Secondary School Principals on the Use
of Alcohol and Other Drugs in Schools. In that study
the council said that principals believed the use of
alcohol had significant or negative impacts on the
wellbeing, behaviour and academic performance of
students.
Likewise Resilient Youth Australia recently released
results of its Resilience Survey, which measured the
views of some 4399 secondary school students and
reported that one-third are drinking at dangerous levels
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on a regular basis. There is a challenge for all of us in
stopping dangerous drinking behaviours in young
people, indeed in people of all ages. These are but two
recent reports that indicate we really have a job ahead
of us in dealing with these behaviours before they
become the bad habits of a lifetime.
I turn now to the provisions of the bill. In doing so, I
thank the minister, his office and departmental
representatives for providing the opposition with a
briefing on the bill. I will briefly talk about some of the
minor amendments in this bill.
The bill removes a number of notice-giving and
licensing requirements. One that relates to gambling is
around the requirement currently in place that RSLs
seek approval from the minister for two-up to be played
on Anzac Day. This is essentially a reduction in
paperwork for the RSL and for the people who work
with the RSL in enabling this to happen. This is a
longstanding custom and tradition, and the bill makes it
easier for it to occur in limited circumstances — that is,
in RSLs on Anzac Day.
A number of other amendments clearly come from
dialogue between licensees and the government. As I
said at the outset, this will enable more booze to be
served more often to more people in more places. The
amendments simplify the extension of New Year’s Eve
trading hours. Other amendments relate to cruise ships,
bed and breakfast operators, live music venues and a
number of other businesses that include alcohol as part
of the products they sell where alcohol sales are not the
primary purpose of the business — for example,
clip-and-sip hairdressing arrangements or products sold
by butchers where alcohol is part of the package, such
as gift hampers or similar products.
Bed and breakfast businesses will no longer be required
to hold liquor licences or undertake responsible service
of alcohol training to serve alcohol provided the service
is limited to 750 millilitres per room per day. The bill
does not require the 750 millilitres to be a bottle of wine
or a bottle of bubbles; I think that is what is envisaged,
but a bottle of the hard stuff would also be allowed. At
the moment, that is not possible, and these are
reasonably practical changes to the legislation to
overcome some of these restrictions.
The cruise ships clause in the bill provides an
exemption for cruise ships provided that alcohol is
supplied only to passengers and crew members for
consumption aboard the ship. Again, that is one of
those strange, quirky things you learn about when you
are in this line of work. Cruise ships have been coming
and going for a long time, but this question had never
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been asked until recently. Next time a cruise ship
company needs to know if they need a short-term
licence to dock in Melbourne they can be assured any
legislative loophole has been closed.
The extension of New Year’s Eve trading hours will
permit holders of general full club and late-night
licences to supply liquor for consumption on premises
until 1.00 a.m. on 1 January each year. This is in
keeping with longstanding practice. The Victorian
Commission for Gambling and Liquor Regulation will
still have the discretion to extend trading hours on New
Year’s Eve.
The final clause I will speak to briefly relates to
restricted club licences. At the moment these are
typically held by small organisations run by volunteers
and they are restricted from purchasing liquor from
wholesalers but are required to purchase it from
retailers. This amendment will allow those small,
volunteer-run clubs and organisations to chase a better
deal from a wholesaler.
These amendments are not in any way offensive. They
do not in any way go towards addressing the causes or
effects of alcohol abuse in our community. They will
make it easier for people to be served alcohol and for
businesses to provide alcohol, primarily in
circumstances where that is not the main purpose of the
businesses. The opposition urges the government,
having introduced this legislation, to now address
urgently the far bigger question at hand — that is, the
use and abuse of alcohol in our society and some of the
more devastating consequences it has on members of
our community. However, the opposition does not
oppose the minor amendments being made by this bill.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I am pleased to speak on behalf of the
government on the Gambling and Liquor Legislation
Amendment (Reduction of Red Tape) Bill 2014, which
is a piece of legislation introduced by the Honourable
Ed O’Donohue in his role as Minister for Liquor and
Gaming Regulation. The bill before the chamber makes
a number of amendments to the Gambling Regulation
Act 2003 and the Liquor Control Reform Act 1998 to
reduce unnecessary and burdensome red tape
requirements that currently apply to Victorian clubs and
other liquor licensed venues.
The bill makes a number of amendments to the acts I
mentioned regarding Victorian clubs. It will remove the
requirement for the minister to approve the conduct of
two-up if it is conducted or approved by the Returned
and Services League and it will remove the requirement
for certain clubs to purchase liquor from bottle shops
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instead of wholesalers. The bill also extends the
existing exemptions from requiring liquor licences that
apply to businesses where the supply of liquor is
incidental to their business operations to hospitals,
nursing homes and retirement villages. As Ms Pulford
said, the amendments also reduce the regulatory burden
on small businesses such as hairdressers and butchers
which currently provide liquor under the exemptions. It
will provide an automatic extension to trading hours for
most liquor licensees serving liquor on premises on
New Year’s Eve. This extension has been provided at
the discretion of the relevant regulator since 1999. The
amendment made by this bill will provide certainty
regarding the extension into the future.
Finally, the bill will remove the requirement for
under-age and mixed-age live music events at liquor
licenced premises to be approved by the Victorian
Commission for Gambling and Liquor Regulation
(VCGLR). That particular body produced a media
release on 20 November 2013 headed ‘Cutting red tape
for live music venues’ which starts:
The Victorian Commission for Gambling and Liquor
Regulation has cut red tape and streamlined the requirements
that liquor licensees must meet when holding live music
events for young people.

This release is also referenced in the minister’s media
release of 21 November 2013, which talks about the
impact of the industry and the amount of employment it
provides.
The VCGLR’s media release quotes the VCGLR’s
CEO, Jane Brockington, as saying:
It’s an industry that provides a direct economic contribution
of $300 million to the Victorian economy and employs the
equivalent of around 15 000 full-time jobs.

That is in relation to Victoria’s live music venues, and
attendance at live music venues is estimated to be
around 5.4 million patrons a year. It is a significant
industry. We know it, and most of us here have been
through it in one way or another. We look forward to its
continuation. The bill will ensure that we continue to
provide certainty for the industry so that most of its
time is spent on promoting, supporting and developing
those venues rather than worrying about red tape.
Essentially that is what the bill is about, and I support
its passage through the house.
Ms HARTLAND (Western Metropolitan) — I
thank the two previous speakers, who have outlined
exactly what the bill is about. It is about fixing up a
whole series of small and strange anomalies and things
that I do not think were ever meant to be in the previous
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bills. This will fix up all those bits and pieces. It is
legislation that the Greens will support.
Mrs COOTE (Southern Metropolitan) — I have
great pleasure in speaking this afternoon on the
Gambling and Liquor Legislation Amendment
(Reduction of Red Tape) Bill 2014. If we left it up to
Ms Hartland, there would be no red tape left at all —
that was a very expedient speech.
I have spoken many times about the gambling
amendments and bills in this place, and this is another
example of the Napthine coalition government slashing
red tape to make it easier for businesses to operate and
employ Victorians and to drive the Victorian economy.
What gets left out of these arguments when people in
this place talk about problem gambling — and we
know it is a problem and we have put a whole range of
procedures into place to assist those problem
gamblers — is that it is also very important to
understand that the gaming industry, the live music
industry and a whole range of other things in hospitals,
nursing homes and retirement villages and on cruise
ships all generate jobs in our state.
The opposition is always talking about the lack of
manufacturing, and we know that is a tragedy. It has
been a tragedy in the making over the course of
successive governments — both sides acknowledge
that — but it is really important that we claw back and
hold every job we can here in Victoria. This is an
example of introducing legislation to do exactly that.
The bill deals with a number of things, including live
music, two-up and New Year’s Eve operating hours. I
will spend a minute on two-up. We all go to Anzac Day
ceremonies and know about two-up but it is important
to have a history of the game. This bill is important
because presently the minister must approve the
conduct of two-up games by RSLs before they can be
played. The game of two-up consists of two coins —
typically old, pre-decimal currency pennies — which
are flipped off a wooden stick, high into the air. Players
bet on the outcome of the coins, which can obviously
land both heads, both tails or a head and a tail. Two-up
is often played on Anzac Day and is particularly
popular in RSLs; however, it can also be played at
Crown Casino, which is in Southern Metropolitan
Region.
It is played on Anzac Day is because of its long history.
The game predates the European settlement of
Australia and was popular with troops during the First
World War. Veterans also enjoyed playing when they
gathered together on Anzac Day. For some time it was
illegal, and in typical Australian fashion the word
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‘cockatoo’ was appropriated to mean a police lookout
who would warn players of the likelihood of a police
raid. Eventually the law was relaxed to allow the game
to be played in RSLs on Anzac Day, with the approval
of the minister. Today the bill changes that provision,
removing the requirement that the minister approve
two-up games.
Mr O’Brien, who is hoping to be back here in time to
speak on the live music aspect of the bill, will have
something to say on this, as did Mr Dalla-Riva, but the
Victorian live music scene is vital to our ongoing
cultural and social scene. Members will recall that the
previous Brumby government amended liquor licensing
laws to make things tougher for the live music industry,
but the government was forced to back down in the face
of massive community outrage — so we still have a
live music industry today.
On 23 February 2010 the ABC reported it this way:
Melbourne’s live music venues have been given a reprieve,
after the Victorian government signalled it would back down
on its contentious liquor licensing laws.
…
The rigorous requirements had shut down legendary
Collingwood live music venue the Tote and threatened the
future of many others.
But the Tote’s closure galvanised lovers of the live music
scene and today Premier John Brumby is announcing his
government has reached a compromise with venue operators.

The former government was forced by popular support
to backtrack on its draconian liquor licensing laws. It is
interesting to note that this bill is the opposite of the
Brumby government’s laws. The previous government
tried to tie up the live music industry in red tape, but
this bill slashes red tape to unshackle the live music
industry. It will change the regulations relating to
alcohol-free live music shows. Presently a venue must
apply for a permit to host an alcohol-free show, with
45 days notice. That is a month and a half for an
alcohol-free show. We are changing the laws — cutting
red tape — to require just 7 days notice, to give the
police an opportunity to prepare their compliance
activities. This will make it easier for live music venues
to host events, and it will help the live music industry to
continue to thrive in Victoria.
I also remind the chamber of the vibrant live music
scene that used to exist in Greville Street, Prahran.
Sadly that had to close down. The Continental was the
last venue to close. It had been a hub of activity, and I
am sure many in this chamber would remember the
fabulous gigs that were held at the Continental. It is a
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great shame and pity that it closed down, but it is vital
that we have this scene in Victoria.
The New Year’s Eve operating hours is another issue. It
is a really popular time of the year. We see hundreds of
thousands of people coming into our city, and we see
the fireworks display put on by the City of Melbourne,
which is truly spectacular. Fireworks are also put on in
different venues all around the city centre, and they
even have an early show so that families with children
can come in and enjoy the experience. Then they have
the midnight fireworks which so many other people can
also enjoy.
Hundreds of thousands of Victorians celebrate New
Year’s Eve in clubs, bars, restaurants and other licensed
venues, not to mention the many more who celebrate at
home, at friends’ houses, around campfires or on the
beachfront. It is an important cultural event that is
celebrated in this state every year. This bill allows
operating hours to be extended for bars, clubs, hotels
and restaurants. It cuts red tape, removes regulation and
allows our state to thrive and prosper.
It is very interesting to see how well our state and our
city did with the White Night festival recently.
Approximately 500 000 people came into our city. It
was a phenomenal success. It was our city at its very
best. New Year’s Eve is like that too. In fact if one
looks at the statistics over the last few years, one sees
that the incidence of drunk and disorderly behaviour
has dissipated, public transport out of the city has
increased exponentially and done exceedingly well, and
people can go into our city and have a safe and happy
time. It is very important that we make it easy for
businesses and people to do well in this state.
Other provisions apply to some small businesses. The
bill cuts red tape for businesses selling alcohol where it
forms a minor part of the business. It removes the
requirement for those businesses to hold a liquor
licence and builds upon the very successful exemptions
for bed and breakfast operators, butchers and
hairdressers. For these industries the sale of alcohol is
tangential to the actual operation of the business. They
sell only small amounts of alcohol and therefore the
risk of alcohol abuse is minimal. As I said, the bill
expands on these exemptions to include other industries
such as hospitals, nursing homes, retirement villages
and cruise ships. These exemptions will occur only if
certain requirements are met, including that only
limited amounts of alcohol are sold and that they have
ensured that it is not sold to minors. This obviously
reduces the red tape burden and allows them to better
serve their customers.
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The Napthine coalition government is cutting red tape
and making it easier for Victorian businesses to drive
the economy. This bill makes important changes to
gaming and licensing regulations and makes it easier
for the hospitality sector to employ Victorians and
provide better service to consumers. I commend the bill
to the house.

serve himself, his friends and his city is by being loyal
to and by speaking publicly about the truth, yet the
Athenian state sentenced him to death by hemlock
poisoning for his opinions. So too this government is
taking an extreme position and reacting to community
opposition to a whole range of its policies by imposing
the legislative hemlock of this bill.

Motion agreed to.

As Aristotle, one of Socrates’s students, said:
The basis of a democratic state is liberty —

Read second time.
Third reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By leave, I move:
That the bill be now read a third time.

In doing so I thank members for their enthusiastic
contributions.
Motion agreed to.
Read third time.

QUORUM
Mr LEANE (Eastern Metropolitan) — Acting
President, I draw your attention to the state of the
house.

and —
If liberty and equality, as is thought by some are chiefly to be
found in democracy, they will be best attained when all
persons alike share in government to the utmost.

This extends to having an opinion and being allowed to
voice that opinion without fear or favour. But this
government does not believe in that principle. This
government believes in shutting down all debate that
does not accord with its own interests. The right to
protest against a tyrannical government is the reason
that our grandparents went to war.
Looking at this legislation in its entirety, the opposition
believes there should be two separate bills because
part 2 and part 3 of the bill deal with two very separate
issues. We believe this bill should be split and earlier in
the day I foreshadowed that I would move a motion to
that effect. I will be seeking to split the bill in two.

Quorum formed.

SUMMARY OFFENCES AND
SENTENCING AMENDMENT BILL 2013
Second reading
Debate resumed from 20 February; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise
today to speak on the Summary Offences and
Sentencing Amendment Bill 2013 and outline from the
outset that the Labor opposition vehemently opposes
this bill. We oppose it on the basis that it seeks to
criminalise all forms of peaceful community protest and
because it is a disgraceful and draconian piece of
legislation that only this government could think about
introducing. This is a government that is trying to stifle
any type of protest in this state. This is a bill that would
have made Joh Bjelke-Petersen proud. This bill is an
attack on our democracy, the importance of which has
been talked about through the ages.
As members may be aware, Socrates was known for his
view that in a democracy the best way for a man to

I will focus firstly on part 2 of the bill which relates to
the move-on powers. Under this part all that is needed
for a police officer or protective services officer (PSO)
to direct a person or group to move on from a public
place is for them to suspect on reasonable grounds that
people are causing or are likely to cause an
unreasonable obstruction to others or are impeding or
attempting to impede another person from lawfully
entering or leaving a premises or parts of premises.
Under this bill, police and PSOs will be able to give one
direction to an entire group and if the person or group
ordered to move on does not do so, they can then arrest
them, order them to provide their name and address,
retain those details and then apply for an exclusion
order against them for up to 12 months. It is important
to note that these powers apply even in the case of
legally protected industrial action, a picket line against
which no orders have been made and even a picket line
where there has been no breach of the peace.
The right to protest is an important part of our
democratic society and it is simply outrageous that the
government thinks it can silence all types of peaceful
protests in this state. I want to give some examples of
what may be covered by this legislation. Nurses,
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teachers and emergency services workers who protest
during enterprise bargaining agreement negotiations
could be moved on under these powers. Taxi
licence-holders protesting on the steps of Parliament
could be moved on under these powers. Lawyers
standing outside the County Court protesting against
legal aid cuts could be moved on. Paramedics could be
moved on. Parents protesting outside a member of
Parliament’s office against cuts to government services
could be moved on. The anti-McDonald’s protestors in
Tecoma could easily be moved on or arrested. Elderly
residents about to have their neighbourhoods turned
upside down by the east–west road tunnel could be
moved on under these powers.
Every sitting week that this government has been in
office there has been a protest on the steps of
Parliament House. In some cases there have been daily
protests or even several different protests on the same
day. Is it any wonder this government wants them all to
go away? Nurses, teachers and paramedics fighting for
a fair go do not deserve to be arrested.
It is interesting to look at Hansard and see what
government members had to say when they were in
opposition. During the Plug the Pipe protests of 2008,
Ms Lovell stood up in this chamber and said:
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Service Mothers are Demystifying Genetic
Engineering — known as MADGE.
Many of these groups have expressed concerns about
the impact these proposed laws will have on young
people and the homeless. Youthlaw, for example, has
expressed fear that this bill will have a disproportionate
impact on marginalised young people — those
experiencing homelessness, poverty and mental health
issues — who occupy public spaces. Young people are
already particularly vulnerable to the impact of being
moved on, as they are more likely to be seen in the
public eye and to occupy public spaces and facilities.
Many submissions were made to SARC and I am sure
other members will refer to them in their contributions,
but by way of summary and as an example I note that
the Flemington and Kensington Community Legal
Centre referred to part 2 of the bill as follows:
By expanding the grounds upon which police and PSOs can
exercise move-on powers under section 6 … the bill
fundamentally impacts upon the following rights protected
under the charter …

everyone, that is, except the current government.

The legal centre listed the impacts the bill will have on
a number of rights in Victoria’s human rights charter. It
also raised the importance of protest activity in the
development of a democratic society. The Law Institute
of Victoria expressed disappointment with the lack of
consultation on the bill and focused its concerns on the
impact the bill will have on our democracy.

It is clear that these powers are really about the
Premier’s wish to silence every Victorian who does not
agree with him. These powers are about the protests
that cause the government political embarrassment. We
know that is just not right. I heard of a situation recently
when someone concerned about Alfred Health’s
privatisation plans was stopped from distributing a flyer
to other affected residents and their family members.
That is why the Labor Party opposes these laws, and
that is why, if elected in November, Labor is committed
to repealing them.

SARC considered these submissions before Christmas
and ended up making no further comment on the bill,
but this is a government-controlled committee — it is
chaired by a government member and a majority of its
members are government members — so I am not
surprised by the outcome of its inquiry. However, I note
that many submissions to SARC expressed a great deal
of concern about part 2 of the bill. As I indicated, I am
sure my colleagues will refer to many of those
submissions in their contributions to this debate, as I
will when the bill goes into the committee stage.

It is not only the Labor opposition that is opposed to
this legislation. I note that many submissions on this
bill were made to the Scrutiny of Acts and Regulations
Committee (SARC), all of which raised concerns about
these powers. Those submissions were from
organisations including the Fitzroy Legal Service, the
Flemington and Kensington Community Legal Centre,
the Human Rights Law Centre, the Victorian Equal
Opportunity and Human Rights Commission, the Law
Institute of Victoria, the Victorian Trades Hall Council,
Homeless Law, the Federation of Community Legal
Centres Victoria, the Victorian Council of Social

I turn now to part 3 of the bill, which relates to
alcohol-exclusion orders. This part of the bill is
completely unrelated to part 2. We think excluding
people from drinking alcohol in a licensed venue when
they have in the past committed serious offences in
which alcohol was a significant factor is a
commendable idea, but when we look at the detail of
the bill we see that this positive idea has been poorly
executed. Under the bill a court will be required to
make an alcohol-exclusion order of two years where a
relevant offence has been committed, where the person
was intoxicated at the time of the offence and where the

Everyone realises that it is an individual’s right to protest if
they disagree with a government project —
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intoxication ‘significantly contributed to the
commission of the relevant offence’. This is a mandated
period of two years. The judge has no ability to look at
a case on its merits and impose a shorter or even longer
period of exclusion. Two years is two years.
The list of offences relevant to this section is long and
includes murder, manslaughter, serious injury offences,
firearms offences, offences involving threats to kill or
cause injury, rape and other sexual assault offences,
kidnapping and child pornography offences. The
exclusion will apply to all licensed premises at all times
of day, and this includes restaurants and cafes.
Contravention of such an order will be an offence
carrying a prison term of up to two years. Whilst this is
an admirable idea, the Labor opposition is concerned by
the fact that it appears to be a law that will be
impossible to enforce. Proprietors of licensed
establishments are meant to exclude these offenders,
yet they will be given no photographic or other
identifying information to help them identify excluded
persons. Victoria Police, council inspectors or
community corrections staff will also not be given any
additional resources to help enforce these orders.
To summarise our position, Labor thinks part 3 of the
bill is a good idea that has been poorly executed.
Excluding people for two years from every licensed
venue in the state, including coffee shops, whilst
providing proprietors with no names or photos and
providing police with no extra resources simply means
this law will be impossible to enforce. It is just a little
more chest beating from a government desperate to
make Victorians believe it is tough on crime.
Nevertheless, should the government agree to split the
bill in two, Labor will vote in favour of the
alcohol-exclusion orders. However, as I said at the
outset, we are very much opposed to part 2 of the bill,
which relates to the move-on powers.
If the Premier, Denis Napthine, believes the Labor
opposition will stand by while he attempts to stifle
debate in this state, he is severely mistaken. He is also
severely mistaken if he believes the Victorian people
will stand by whilst he attempts to take away their
rights to protest. I think he has gravely misjudged the
Victorian people on this.
Earlier today I spoke to an elderly woman who came to
see me. She is an advocate for grandparents in this
state, and she has some strong views on the east–west
tunnel. Her view — and I am inclined to agree with
her — is that this bill is all about making east–west
tunnel protesters go away. I inform government
members that the view this elderly woman put to me
earlier this afternoon is that it will not make them go
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away. She is appalled that the government is bringing
in a bill intended to stifle community debate and
opposition to action being taken by the government of
the day, in particular this government, which is
imposing many policies, programs and projects that are
having an adverse impact on the community.
At the moment we are seeing Victoria facing a rising
crime rate. We are facing an overflowing prison
system, a collapsing court system and a legal aid
system that is falling apart. Despite all this, the
government believes it is being tough on crime,
tackling the issues and fixing the problems. We are
seeing very little of that — far from it.
The government is yet to learn that these problems will
not be fixed by silencing those who speak out about
them. Victorians do not want or need a
Bjelke-Petersen-style law in Victoria. They will
strongly oppose a Bjelke-Petersen-style law in Victoria.
They will judge this government very harshly because
of this law.
As I said at the outset, this is a fundamental attack on
our democratic system of government here in Victoria.
It is a fundamental attack on our citizens’ right to
protest. It is appalling that we have a government that
can so easily take away that democratic right. The
government has the numbers in both houses of this
Parliament and can therefore pass this bill today,
probably in the late hours of this evening, and make it
the law of this state. However, I am heartened that we,
the Labor opposition, have made our position very
clear. We are fundamentally opposed to this bill, and if
we are elected in November, we will repeal this law.
Mr O’BRIEN (Western Victoria) — This is an
important piece of legislation. It is with great pleasure
that I rise to make a contribution to the debate on the
Summary Offences and Sentencing Amendment Bill
2013. The bill outlines two principal areas of reform as
set out in clause 1, which outlines the purposes of the
bill. They are:
to amend the Summary Offences Act 1966 in relation to
directions to move on and to provide for the making of
exclusion orders from public places …

and secondly:
and to amend the Sentencing Act 1991 to provide for the
making of alcohol-exclusion orders in relation to offenders
who commit certain violent assaults.

The government has delivered the reforms contained in
this piece of legislation in a very careful and balanced
manner. This is in contrast to the hyperbole and
unbalanced arguments generated by Labor and left
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interests, which have sought to characterise this bill as
something it is not in order to stir up community
concern about the existing legal situation and what will
actually be reformed and improved by this important
piece of legislation. I reiterate that this is a balanced and
considered bill and will not result in an attack on
democracy as has been suggested in the strident and
outrageous comments of speakers such as Ms Mikakos,
who has just spoken, and Mr Pakula, the member for
Lyndhurst in the other place. They seem to have sung
from very much the same song sheet in their references
to supposed attacks on democracy. Ms Mikakos was
somewhat more poetic than Mr Pakula in that she
referred to Aristotle and his death by hemlock.
I am reminded of the Hippocratic oath — or is it the
hypocritical oath? Some of the concerns expressed
about this bill are actually concerns that if real, arise not
from the bill itself but from the legislation this bill is
amending. As has been commented upon by the very
committee that Ms Mikakos referred to, the Scrutiny of
Acts and Regulations Committee (SARC), these
provisions are contained in the existing legislation.
They were inserted not by this government but by the
previous government in 2009 under act no. 92 of 2009,
the Summary Offences and Control of Weapons Acts
Amendment Act 2009, which in part 2, ‘Amendments
to Summary Offences Act 1966’, inserted new division
1A ‘Move on powers’ under which there is a section
headed ‘Direction by police to move on’.
There has been a lack of communication from the
members opposite regarding what the existing laws are
and what is being reformed. These are significant
reforms that will expand these existing powers and also
clarify and consolidate them. They will not operate in a
legal vacuum or as an unsustainable attack on
democracy, or like hemlock as Ms Mikakos sought to
categorise it.
I believe the best way to assist those interested in
correcting the record on this debate is to refer to the
second-reading speech on the bill, and most importantly
in relation to human rights issues to refer to the
statement of compatibility to the bill, which under the
heading ‘Human rights issues’ refers to ‘changes to
move-on powers and the related exclusion orders’. One
would think from the myriad emails we have received
as members of Parliament and much of the debate that
has been occurring from the Labor side of politics that
there were no such move-on powers in the existing
legislation. Rather, as is stated in this statement of
compatibility, the bill will expand the grounds on which
the move-on powers provided under section 6 of the
Summary Offences Act may be used. It states:
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A person who is directed to move on from a public place by
police members or PSOs must leave that public place and is
prohibited from returning to it for up to 24 hours. The related
exclusion orders also prohibit a person from entering a
particular public place but for up to 12 months.

As is outlined in the statement of compatibility, when
references are made to charter rights these charter rights
such as they exist in the legislation that governs the
state are not subject to no restrictions. They are, as is set
out in the charter and the statement of compatibility for
this bill, subject to restrictions such as the need to
protect public order, public safety and, most
importantly in relation to this bill, the rights and
freedoms of others.
Mr Finn — Hear, hear!
Mr O’BRIEN — I hear Mr Finn saying, ‘Hear,
hear’. I know he believes fervently in the need for
balance in these debates. That is what I seek to inject by
providing a bit of context.
If one is to consider the important issue of the supposed
overreach or scope of this legislation, the next
documents some would refer to in looking at the human
rights issues are the SARC reports: firstly, the Scrutiny
of Acts and Regulations Committee, as constituted in
the 57th Parliament, Alert Digest No. 1 of 4 February
2014; and secondly, a report referred to in that report,
Alert Digest No. 14 of 2009, which reports on the
Summary Offences and Control of Weapons
Amendment Bill 2009. I will take the house to those
two reports.
To be fair to the house and the members of SARC, the
2014 SARC report was not unanimous. The members
of the committee split on party lines. However, the
report itself notes that the amendments create new
grounds in section 6(1) of the Summary Offences Act
under which police members or protective services
officers (PSOs) may direct a person to move on if their
suspicion is based on reasonable grounds.
Those words are very important, particularly when one
looks at the hyperbole that has come from the other side
in terms of this amendment resulting in arbitrary
powers. The suspicion must be based on reasonable
grounds that a person has committed an offence in the
place within the last 12 hours; that their conduct is
causing a reasonable apprehension of violence to
another person or is causing or likely to cause undue
obstruction to others in the place; that the person is
present for the purposes of procuring or supplying
drugs, which I know would be of concern to
Mr Ondarchie in particular, given his many speeches on
the scourge of drugs; or that the person is impeding or
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attempting to impede another person from lawfully
entering or leaving the premises or part of the premises.
Related to the move-on power, the bill creates an
exclusion order scheme within the act to permit
members of the police to apply to the court for an
exclusion order in circumstances where a person has
repeatedly been directed to move on from a particular
public place. This order would have the effect of
banning the person from the specified public place for
up to 12 months. That summarises the additions and
reforms the bill creates on the move-on powers.
The report also refers to the second part of the bill,
which addresses the situation where the police may
apply to the Magistrates Court for an exclusion order
against an individual. The making of an exclusion order
will be discretionary, and the court may only make an
order if it is satisfied that a person has been repeatedly
directed to move on from the same public place or part
of a public place and that the exclusion order would be
a reasonable means of preventing that person from
continuing to behave in a manner that would be the
basis for another move-on direction.
In the various protests and other matters Ms Mikakos
sought to raise I did not hear her mention many that
were outlined in the excellent contribution made in the
other place by the member for Caulfield,
Mr Southwick. He referred to some impacts of those
protests, such as on public safety or the conduct of
lawful business. I refer members to his speech for a
fuller consideration of these protests, from Occupy
Melbourne to the Grollo protests and the Max Brenner
store protest. They were disgraceful incidents, some of
which I know occurred in the Acting President’s region,
which Mrs Coote and Mr Davis also represent. There
was also the incident in April 2011 at Jericho cosmetics
store.
Those sorts of interruptions impede innocent people
from conducting their lawful business. Sometimes they
are caught up as part of the collateral damage resulting
from the desire of certain people to bring attention to a
cause they believe in through what ought to be illegal
means. In relation to move-on powers, it is not about
interfering in the lawful, democratic process; it is about
providing police and PSOs with the powers they need
when such protests become difficult, as they did in
those instances. One would think members of the Labor
Party would be concerned about the important
economic contributions that those businesses make and
the jobs they provide, but they only really care about
rhetoric.
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Turning to the most recent SARC report, one can see
the section dealing with the Charter of Human Rights
and Responsibilities Act 2006. The report lists a
number of submitters — and yes, they are those whom
Ms Mikakos identified. In relation to the charter SARC
says:
The committee notes that its predecessor reported on the
existing move‐on powers provision when it was introduced in
2009. That committee referred to Parliament for its
consideration the questions of whether or not that provision
(specifically, the ground of likely ‘breach of the peace’) was
sufficiently clear and accessible to satisfy the charter’s test for
reasonable limits on rights; and whether or not alternative
grounds in other Australian legislation (including NSW’s
provision) were less restrictive means reasonable available.
The committee observes —

and this is the important part —
that clause 3(6) preserves the existing exemption of people
engaged in picketing, protest or expression from being
required to move on because of a likely breach of the peace;
and that clause 3(2)’s new grounds of apprehended violence,
undue obstruction, drug trading and impeding access are
similar to or narrower than existing grounds for the exercise
of move‐on powers in NSW.
The Summary Offences and Sentencing Amendment Bill
2013 is, therefore, compatible with the rights set out in the
Charter of Human Rights and Responsibilities.
The committee makes no further comment.

This is why it is important to put these debates into
some context and to maintain a balance of issues we are
considering.
One is much more fully appreciative of this if one takes
the time to look at the 2009 SARC report. The first
thing one notes in Alert Digest No. 14 of that year,
where the committee considers the Summary Offences
and Control of Weapons Acts Amendment Bill 2009, is
that the member introducing the bill was the
Honourable Peter Batchelor. The minister responsible
was the Honourable Bob Cameron. I will not list the
members of SARC, but members would understand
that it was a government-controlled committee. It was a
committee controlled by the previous government, to
respond to Ms Mikakos’s submission.
The first thing one notes when one sees the list of
submitters is that the committee had in fact received
voluminous submissions, in terms of quantity, from a
number of the organisations that have also submitted on
this piece of legislation, but there are many others listed
there, including the Youth Affairs Council of Victoria,
the African Think Tank Inc. and the Centre for
Multicultural Youth. They go on — Moreland
Community Legal Centre Inc., Nicholas Chenu, the
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Northern Bundji Bundji project et cetera, including
Women’s Health in the North and Youth Projects. The
comparison is stark in terms of the number of
submitters.
What is interesting to note is that despite the number of
submitters to the 2009 report, there is one body that
made a submission on this 2014 piece of legislation that
did not make a submission to the previous legislation,
and that is the body that is listed at the top of page 26 of
the Scrutiny of Acts and Regulations Committee report
of 2014, being none other than the Victorian Trades
Hall Council. Where was it in 2009? Where was Trades
Hall? Everyone else was there in 2009, submitting
away, raising all these arguments. Trades Hall was
missing in action.
Luckily a royal commission is going to investigate the
various entities associated with Trades Hall. That may
explain the particular silence from members of the
previous government. To the misfortune of many
workers, Trades Hall is permanently aligned to
members of the previous government under the
relationship between the ALP and Trades Hall and the
various unions that constitute it. Trades Hall was
missing in action. To the extent that it has now made a
credible submission, why was it not made in 2009
when all the other submitters were there? That is a
question that deserves a better answer than has been
coming from our friends on the other side.
What one should then do to fully consider the report is
look at what SARC considered in 2009, which is
picked up in the 2014 report. It refers to the new
move-on powers where the police can give a direction
to a person to leave a public place where there is likely
to be a breach of the peace. It talks about those powers
and the incidents that are likely to happen. It leaves it
for Parliament to consider what the outcome would be,
and that has in effect been the comment from SARC in
2014.
These move-on powers will not prevent lawful protest.
The bill will continue to protect legitimate rights to
lawful protest and demonstration. We have all seen
recent examples of protests and demonstrations that
have gone way beyond the legitimate expression of
views and instead sought to unlawfully impede the
rights of others. These amendments enable move-on
powers to be used in these latter cases.
Police will not be able to use move-on powers to break
up protests or industrial action on the basis that a person
is causing a breach of the peace or causing an undue
obstruction. These two grounds are excluded because of
the scope for dispute about their application in that
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context. I again refer to the discussions outlined in the
SARC report. Police may rely on the remaining
grounds, which are more closely related to unlawful
conduct. Police should not be excluded from directing a
person to move on simply because the person is
engaged in picketing or protesting. The application of
these grounds will assist police in protecting the rights
of others and maintaining public safety and order.
That goes to another aspect of the bill, which is actually
an important safeguard. I have touched on this, but it is
important that those interpreting the bill bear in mind
that the police will not be able to use the extended
move-on powers unless they have a reasonable
suspicion that a person is acting or has acted in a
manner that is covered by one of the new grounds. If
there are no reasonable grounds for that suspicion, the
powers will be unavailable.
The new related exclusion orders will only be available
where a person has been repeatedly directed to move on
from a particular public place or part of a public place.
Such an order is also discretionary, and it is for the
court to make the ultimate ruling on the correctness of
any exercise of legislative power. The court may only
make an order where it considers that the order may be
a reasonable means of preventing a person from
engaging in further conduct that could form the basis of
another move-on exclusion order. The bill also enables
a related exclusion order to be varied or revoked where
new circumstances arise that make it appropriate to do
so.
I turn now to the second part of the bill. These are, in a
sense, related topic areas, so there should be no splitting
of the bill. This is a matter that may be considered
further in any actual application but, given that
Ms Mikakos has raised it, I will address the relationship
between move-on powers, exclusion powers under
move-on orders and the alcohol-exclusion orders.
These matters have a clear nexus and ought to be
considered in this bill. Certainly in relation to the
alcohol-exclusion orders, we have seen the tragedy of
alcohol-related violence and coward punches. Saying
that one was drinking is a poor defence of violent
conduct. There is no excuse for violence in the first
place. Nevertheless, as has been outlined by the
Attorney-General, the coalition committed to
implement this legislation, and one can see the media
releases and policies that the coalition took to the
election.
This bill is a very important part of the suite of law and
order policies that have been developed to try to restore
the community’s faith in law and order, and most
importantly in those who work in the alcohol industry.
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As we have said in relation to previous legislation the
government has put through, our licensees and other
persons who often have to deal with drunks will very
much benefit from having a common exclusion order
against people who have been convicted of violent
assaults where there has been intoxication. There are
good grounds why such persons should be subject to
alcohol-exclusion orders. This measure is for the
protection of us all, including those who occasionally
enjoy a quiet, responsible, moderate drink. I see Acting
President Finn nodding in just acknowledgement.
Victoria is a wonderful place. I note as I conclude that
music festivals and major events will be protected
under these reforms. This weekend alone, for example,
we saw in the wonderful electorate of Western Victoria
Region that I represent the Port Fairy Folk Festival and
the Golden Plains Music Festival 8 at the Meredith
Supernatural Amphitheatre, which is a wonderful
facility. We also saw a significant local initiative, the
Geelong Motor City Music Festival, which was an
outstanding success. Hugo Armstrong and the other
members of the organising committee ought to be
commended for persisting with such an important
festival notwithstanding the difficulties that Geelong is
facing. To the extent that this bill will support major
events such as those music festivals, it is legislation that
is well worth supporting, as was the previous bill before
this house. I commend the bill to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will be opposing the Summary Offences and
Sentencing Amendment Bill 2013. This bill expands
the circumstances in which police and protective
services officers (PSOs) in a designated area may direct
a person to move on from a public place. There are
already extensive move-on powers in the Summary
Offences Act 1966. This bill will fundamentally change
the rights of citizens in Victoria to protest, demonstrate
or picket a particular place. Whether they are protesting
about environmental, social or industrial issues,
Victorians will now be subject to extended move-on
and arrest powers and to the possibility of having
exclusion orders made against them if they protest or
demonstrate in a particular place more than three times
in six months or more than five times in a year.
Currently, under section 6 of the Summary Offences
Act, move-on powers can be exercised if a person is
breaching or likely to breach the peace, is endangering
or likely to endanger the safety of another person, is
likely to cause an injury to a person or damage to
property, or is otherwise a risk to public safety.
These are already quite broad and discretionary powers
under the Summary Offences Act for police to use

547

move-on powers. Currently under the act move-on
powers do not apply in relation to picketing a place of
employment or when demonstrating or protesting about
a particular issue. The bill expands a number of reasons
for police to use move-on powers, and it largely
removes the exemptions for demonstrations and
pickets.
This bill is an absolute assault on the democratic right
of Victorians to protest — whether it be on the streets
or on public land — about issues of concern to them.
The additional grounds in the bill are unnecessary.
Police already have sufficient powers under the act. It is
also of concern that people who are experiencing
homelessness could be disproportionately affected by
the bill since they live in public places and may be
more likely to be subject to exclusion orders, which has
been pointed out by many of the submitters to the
Scrutiny of Acts and Regulations Committee (SARC). I
will go to that aspect a little later in my contribution.
The bill will allow police to arrest those who do not
comply with a move-on order and in some
circumstances to detain them in custody. The bill will
permit police members to apply to a court for exclusion
orders, as mentioned previously.
Those are the main changes to the Summary Offences
Act. The Greens maintain that they are completely
unnecessary and go to the democratic right of
Victorians to protest and to attend a picket. In
protesting or attending a picket they may in fact be
inconveniencing other members of the public or
businesses or other organisations, and that is the point
of the protest or the picket. Up until now Victoria has
had a healthy democracy in which the ability to
demonstrate, protest or picket is allowed, along with the
ability for police to move people on under the existing
criteria contained in section 6 of the act.
This legislation has popped up out of nowhere and is
designed to shut down community protest and activism,
including community opposition to government
projects and decisions. I have called on the government
to withdraw it, but obviously that is not happening. This
is a black day in the history of Victoria, and this bill is
an assault on the rights of the citizens of Victoria. It is
poor legislation and should not pass this Parliament. It
is unfortunate that this bill has passed the lower house
and is now in the upper house. As I said, it has popped
up out of nowhere, and there has been no reason given
for the expanded powers. I will now go to the statement
of compatibility and the second-reading speech made
by the Attorney-General with regard to the changes to
the Summary Offences Act.
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The bill also amends the Sentencing Act 1991 to create
a new alcohol-exclusion order to prohibit a person who
has been convicted of a relevant offence in
circumstances where that person’s intoxication was a
significant contributing factor from entering or
consuming liquor in specified premises in Victoria or in
any premises in Victoria where liquor is served under
the amendments contained in the bill. While I
understand that when an offence has occurred, and
perhaps even repeated offences have occurred, and
alcohol has been involved, an alcohol-exclusion order
is an appropriate addition to a community correction
order or conditions of parole, it is the way it has been
inserted into the Sentencing Act that makes me
concerned that the breadth of the provisions will make
it difficult if not impossible to implement. I am not sure
how public places that serve alcohol are going to be
aware of who has an alcohol-exclusion order against
them and therefore should not be served in that
particular licensed venue. Under the provisions, that
licensed venue, as well as any licensed premises, could
be a restaurant, a nightclub or a hotel, for example.
It is interesting to read the comments made by the
Attorney-General in his second-reading speech, which
states:
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legislation with move-on powers in other states, is
reasonable grounds, not just a suspicion. That use of the
term ‘suspicion’ makes the use of these powers by the
police very discretionary. The provisions include that
the person has committed an offence in a public place.
An offence could be any offence; the provision does not
specify what type of offence it must be. As one of the
submitters to the Scrutiny of Acts and Regulations
Committee stated, an offence could be jaywalking,
failing to swipe a myki card or a similar offence. That is
no ground for asking a person to move on from a public
place. The bill is also very unclear on how a police
officer or PSO would know that a person has
committed an offence.
Another reason for using the expanded powers is that
the person is causing or is likely to cause — on the
suspicion of the police officer or PSO — an
unreasonable obstruction to others. Again, that is an
arbitrary reason that allows for a very subjective and
discretionary use of that power. What is an
unreasonable obstruction to others, and adjudged by
whom? The answer is: adjudged by a police officer or
PSO on their suspicion.

My question to the Attorney-General is: what lawless
behaviour is being addressed by the changes to the
Summary Offences Act?

Another of the expanded provisions in the bill is that
the move-on powers can be used when a person is
impeding or attempting to impede another person from
lawfully entering or leaving premises or a part of
premises. That of course describes people on a picket
line, and that may be the exact purpose of a picket line
or a demonstration. The government is not correct
when it says that the bill will still allow for protest
demonstrations and pickets as they are currently
allowed. As those who have written to members have
pointed out, the bill reduces the ability to protest or
demonstrate to merely symbolic protests and
demonstrations.

The second-reading speech goes on to say:

The Attorney-General went on to assert that:

This bill makes important changes to the law to better protect
the community from lawless behaviour on our streets and to
deter and prevent alcohol-fuelled violence.

The speech further states that the bill:
… amends the Summary Offences Act to give police clearer
and more effective move-on powers and to create longer
lasting exclusion orders.

Move-on powers provide police … with a useful tool for
safeguarding the peaceful enjoyment of public spaces …

The Attorney-General describes the provision as a
useful tool for police and protective services officers
but establishes no rationale as to why these expanded
powers are needed. What events have occurred in the
state of Victoria that have led to these expanded powers
under the Summary Offences Act? Currently under the
act persons can be moved on if they are likely to breach
the peace, endanger the safety of others or cause
damage or injury.
The new powers allow police and protective services
officers to move people on on only a suspicion. A more
appropriate measure, and one which applies in

The bill continues to protect legitimate rights to lawful
protest … but it makes clear that if protesters go beyond
legitimate expression of views …

Who adjudges what are legitimate expressions of
views? Again, that puts too much subjectivity and
discretion in the hands of police officers and PSOs.
As I said, the bill has popped up out of nowhere and
it appears to be motivated by the government’s
desire to shut down protests against projects that it
has in train. I consider that the bill is very clearly
aimed at the ongoing protests against the preparation
for the east–west tunnel. As such, it is totally
unacceptable. If the government is going to proceed
with a project for which it has not released any of
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the appropriate documentation, including the
business case, which it did not announce it was
going to proceed with, which the majority of
Victorians, as we know, are opposed to, which will
waste so much public money and divert money from
public transport and about which passionate views
are held, it should not bring in legislation to aim at
just that. That appears to be what is happening with
this bill.

inserted into the Summary Offences Act powers for
people in designated areas to be stopped and searched.
Those powers have been made worse by the current
government, which took away the protections under the
stop-and-search powers which meant minors and those
with a mental health problem had to have an
independent person with them. As I said, under the
Summary Offences Act there are already very extensive
powers which could be described as quite draconian.

The move-on powers provided for by the bill allow for
people to be excluded from a particular place for up to
24 hours. If a person refuses to move on, they can be
arrested and detained. Currently they can be subject to
only 5 penalty units — that is, a fine of up to $660. In
his speech the Attorney-General said:

In order to get balance back into the Summary Offences
Act the government should be moving away from
stop-and-search powers. I have raised with the
government many times the need for police officers to
issue receipts when they conduct searches on people.
To his credit, the Attorney-General did say that he
would look at that, but I have seen that go no further.

This can be a particular issue where police know that people
are returning to a certain area repeatedly, such as for the
purpose of buying or selling drugs.

I would say, ‘Or for the purpose of opposing drilling in
their street or outside their house or protesting against a
McDonald’s’. If enacted, this bill would apply to
people who turn up more than once or every single day
to protest against the closure of a local school or a
health facility or the demolition of a building in their
area or the destruction of a particular park or another
place of environmental value. In any of those
circumstances the powers in this bill could be used to
arrest people who refuse to move on and to detain them
or to take their names and addresses. If they turn up
more than three times in six months or five times in a
year, they can be taken to court and an application can
be made for an exclusion order for up to 12 months.
That is one of the worst aspects of this bill — that is,
that it targets people who feel strongly about an issue,
whether it be a social issue such as the east–west tunnel
or a McDonald’s in Tecoma, where people have
obviously turned up more than three times in six
months and more than five times in a year. Under this
legislation they could be subject to arrest or be taken to
court and have exclusion orders imposed upon them.
For the people who are protesting about the drilling
outside their houses that could mean that the police
could apply for orders for them to be excluded from the
area where they actually live. I understand that of
course the court would take that into consideration, but
the fact that these provisions are even being included in
an act of Parliament should be of concern to everybody.
In his contribution Mr O’Brien talked about balance
and faith in the community. I consider there to be no
balance in this particular legislation. There are already
very extensive powers in the Summary Offences Act to
move people on. In 2009 the previous government

Further on the exclusion orders, if a person violates an
exclusion order, that offence will carry a maximum
penalty of two years imprisonment. These provisions
are completely over the top. They are not balanced and
they will not result in faith in the community. In his
speech the Attorney-General also made the point that:
These exclusion orders will give police a new tool —

earlier he said a useful tool —
for addressing low-level street drug dealing and for breaking
up gangs that gather in public places to threaten people or
engage in criminal behaviour.

If they were the targets, the bill would be written
differently and not so broadly that its provisions can be
used against protesters, who are ordinary people trying
to make a point about issues in the community that they
feel strongly about.
That is not to mention workers who may be picketing a
workplace for very good reason — because of the
behaviour of employers. We have a long history of
people picketing workplaces, protesting about
employers’ actions with regard to their pay and
conditions and also with regard to issues of
occupational health and safety. Over the history of
Victoria, of Australia and for that matter of the world,
those pickets have often resulted in improvements for
working people. The government wants to put in place
these blanket provisions which, based on the suspicion
of a police officer or a PSO, provide arrest powers and
powers to apply for exclusion orders for people who
have the audacity to turn up at a protest more than three
times in six months or five times in a year. Where did
those numbers come from — just out of the
Attorney-General’s head?
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I thank the parliamentary library for its research brief. It
is a very informative document. Without going through
it bit by bit. I note that it compares the move-on
provisions across the states and territories. Leaving out
the stop-and-search powers, which the Greens opposed
when they were introduced by the previous government
in 2009, in terms of the straight move-on powers the
provisions in the Victorian act at the moment are
amongst the best of the states and territories. The best
are probably the provisions in the Australian Capital
Territory, which allow police to move people on only if
they have a reasonable belief — not a suspicion — that
violence will occur, and for no other reason. It is
interesting to read through those powers that exist in the
other states and the penalties that apply and so on. With
the passage of this bill, Victoria will move from being
among the states and territories with the best
provisions — comparable with New South Wales, with
some similarities and some differences — to being one
of the most draconian in terms of the powers that are
given to police.
I have been in the Parliament for just over seven
years. Unfortunately in that time I have watched
successive ministers and governments extending
police powers with no rationale. This again does that,
with no rationale except that this government seems
to be very sensitive to people who have the audacity
to turn up day after day to protest against the drilling
for the east–west tunnel.
One of the examples used in the parliamentary library’s
brief points to the danger that has been indicated by the
homeless persons legal centre, Justice Connect, and by
others, including the Victorian Council of Social
Service (VCOSS), with regard to homeless people.
Page 23 of the library’s brief states that:
A notable case involving move-on powers in Queensland —

no less —
is Rowe v Kemper (2009). Bruce Kemper, a 65-year-old
homeless man, was arrested and charged with failing to
comply with a move-on direction and obstructing a police
officer. Rowe had been changing his clothes in a public toilet
at Brisbane’s Queen Street Mall … when a cleaner asked him
to leave. He did not comply, an argument followed and the
cleaner contacted police. Police officers issued Rowe with a
move-on direction to leave the mall for 8 hours. When Rowe
did not leave, he was arrested for failing to comply … A
struggle with police saw Rowe also charged with obstructing
a police officer.
Though initially found guilty of both charges, Rowe was
successful in having his convictions overturned in the
Queensland Court of Appeal. The lawful basis of the
move-on direction was supported, but the Court of Appeal
found that the nature of the … direction and the manner in
which it was given were not in accordance with the law. The
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court deemed the nature of the direction, requiring Rowe to
stay away from the mall for 8 hours, was too broad in scope
and not a reasonable length of time … Regarding the manner
of the direction, the court found police officers had not given
Rowe further reasonable opportunity to comply with the
direction and had not given adequate warning prior to arrest.

These are the sorts of things that will be enabled to
occur under this legislation.
As mentioned by Mr O’Brien in his contribution, the
Scrutiny of Acts and Regulations Committee received
submissions on the bill from the Victorian Equal
Opportunity and Human Rights Commission, VCOSS,
the Federation of Community Legal Centres Victoria,
the Victorian Trades Hall Council, the Human Rights
Law Centre, the Flemington and Kensington
Community Legal Centre, the homeless persons legal
centre, the Law Institute of Victoria and the Fitzroy
Legal Service — all raising multiple concerns about the
changes to the Summary Offences Act under this bill.
Mr O’Brien talked about the Scrutiny of Acts and
Regulations Committee’s report, which I found to be
quite astonishing. The report says the committee has no
concerns with this bill, and:
notes that its predecessor reported on the existing move-on
powers provision when it was introduced in 2009. That
committee referred to Parliament for its consideration the
questions of whether or not that provision —

that is, a breach of the peace —
was sufficiently clear and accessible …

I know the Greens raised those concerns at the time.
It goes on to say:
The committee observes that clause 3 … preserves the
existing exemption of people engaged in picketing, protest or
expression from being required to move on because of a
likely breach of the peace; and that clause 3(2)’s new grounds
of apprehended violence, undue obstruction, drug trading and
impeding access are similar to or narrower than existing
grounds for the exercise of move‐on powers …

I made that point myself when commenting on the
information in the parliamentary library’s research
brief. This report by the Scrutiny of Acts and
Regulations Committee does not actually go to the
issues which SARC should look at. For a start, the
Attorney-General in his statement of compatibility
states:
The amendments impose a limitation on an individual’s right
to move freely within Victoria as set out in section 12 of the
charter act and may, in certain circumstances, limit the rights
to freedom of expression … and peaceful assembly and …
association …
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So the government in its statement of compatibility
agrees that the bill raises human rights issues and
engages and limits the rights and freedoms under the
charter.
My problem with the statement of compatibility for this
bill in particular, which as I have said infringes people’s
rights by going to the heart of their right to demonstrate,
protest and picket in the state of Victoria, is that it is a
very poor document in that it does not give any
rationale or establish any reason for the need to expand
these powers; it just makes assertions, as so many
statements of compatibility that come before this
Parliament sadly do. I am not sure that ministers
actually understand what statements of compatibility
are meant to do, but they certainly do not do it.
In any case, having read through the submissions and
read the SARC report, I wrote to the chair of SARC,
Mr Dalla-Riva, on 4 March asking him to hold a public
hearing into the bill under section 27 of the
Parliamentary Committees Act 2003 before the bill was
debated in the Council. I did this because every one of
those submissions raises the issue of the complete lack
of public consultation on this bill. In its own, poor
statement of compatibility the government has agreed
that the bill will seriously infringe on the rights of
Victorians. Eminent groups in the community that are
intimately involved with the human rights of
Victorians, and in particular vulnerable Victorians, have
asked for some consultation on the bill and that the bill
be delayed, but they have received the answer ‘No’
from the government; in fact I am not sure they have
received an answer at all.
Mr Dalla-Riva handed me a letter today refusing my
request that SARC hold a public hearing into the bill. If
the government is so sure that there are no problems
with the bill, it should hold this hearing. These eminent
organisations have made submissions to SARC raising
very serious concerns about all the aspects of the bill I
have mentioned — the expanded reasons, the flimsy
requirement that police officers only need to have a
suspicion, the wide discretion, the vagueness of the
provisions, the power to arrest people for not
complying and the power to apply exclusion orders.
These all represent serious changes to the rights of
Victorians, yet SARC has not held an inquiry into the
bill. If the government were confident, it would hold an
inquiry and invite all the submitters to present at a
hearing.
Again, because I am concerned about the provisions of
the bill and the lack of consultation — as I said, it has
just popped out of nowhere, but one could assume that
it has something to do with the east–west tunnel — —
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Ms Tierney interjected.
Ms PENNICUIK — It might be inconvenient that
most Victorians do not support the east–west tunnel and
many Victorians insist on protesting against it more
than three times in six months and five times in a
year — in fact more than three times in one week or
even five times in one week — but this is a poor way to
legislate. It is putting on our statute books legislation
that can be used in a whole lot of unforeseen ways,
impacting on vulnerable members of the community.
We already have quite serious problems with racial
profiling by police. I will paraphrase, but I think the
parliamentary library’s research brief presented
evidence that in other states move-on powers and
stop-and-search powers have been used highly
disproportionately against Indigenous people, people
with mental health issues and young people. This
legislation is only going to exacerbate that situation.
I turn to some of the points made by the Victorian
Equal Opportunity and Human Rights Commission in
its submission, which echoed some of the points I have
already made. It states:
Laws need to be tailored to their purpose and government
powers which encroach on people’s freedoms in a democratic
society need to be reasonable and justified. The bill and
accompanying material makes a statement about its aim in
facilitating community protection and public safety, but does
not explain the need for increased powers in this area.
…
The bill will confer new powers on police, the operation of
which have the potential to have an impact on people’s basic
democratic freedoms. They can also be exercised on the
broad basis that there is a ‘reasonable suspicion’ that
something is likely to happen in the future.
Without further justification, some of the powers could lead
to disproportionate outcomes. For example, a person can be
banned from all licensed premises.
This would include … restaurants and cafes and —

even —
… sporting events. The connection of this ban to the issue
being addressed, and the impact on … liberties … raise
questions of proportionality.
There have also been concerns raised with the commission in
the past about the likely impact of similar laws on vulnerable
groups.

The Law Institute of Victoria (LIV) says:
The legal effect of the bill, if enacted in its current form,
would be to limit the ability of individuals and groups to
assemble and protest in public. It would remove existing and
important protections against move-on orders for individuals
and groups engaging in picketing, protesting and public
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demonstration, and by introducing provisions which allow for
arrest for breaches of a move-on direction, increase
criminalisation of direct protest action in Victoria.

Public protest is one of the few democratic tools
individual citizens have at their disposal outside the
normal channels of the electoral system, and they
should not be curtailed just because it may be
inconvenient or embarrassing to the government of the
day.
The law institute goes on to say that it is:
… concerned that the bill does not strike the proper balance
between the right to freedom of movement, freedom of
expression, freedom of peaceful assembly and freedom of
association and the protection of the rights and freedoms of
others. The rights and freedoms of others —

which the Attorney-General makes note of in his
second-reading speech —
would necessarily include other people’s personal security
and safety and freedom of movement as well as their privacy,
property and commercial rights.
The LIV draws attention to the fact that under Victorian law
limitations on basic human rights must only be ‘such
reasonable limits as can be demonstrably justifiable’ in
accordance with the requirements of s7(2) of the charter —

which the statement of compatibility does not mention
at all.
The law institute submits that:
… the safeguards referenced by the Attorney-General do not
provide for the reasonable limitation on the relevant rights,
particularly to freedom of association and freedom of speech.
Rather, the bill would in its practical application make
protesting a criminal offence in all but the most symbolic of
protests and deter and limit protesting from occurring.

It also makes the point that:
The need for the restrictions on rights has been assumed, but
not been established.

The LIV says that it is:
… particularly concerning in light of recent findings that there
remains a strong perception in the community of racial
profiling by police.

It also states that:
Groups that not infrequently engage in activism via protest
such as unions and environmental activists could be unfairly
targeted by the new powers —

under the new ground (h).
The law institute goes on to make the point that under
Victoria Legal Aid guidelines persons arrested or those
who may be appearing before the court for an
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application for an exclusion order would not have legal
aid available and therefore could appear unrepresented
in the court. That is another concerning aspect of this
bill.
The submissions from which I am quoting are very
comprehensive. I am only extracting some very
pertinent points made by these groups. They are well
thought out and articulated submissions made to the
Scrutiny of Acts and Regulations Committee.
The Human Rights Law Centre (HRLC) said:
We are concerned that the expanded move-on powers are too
broad and vague, conferring substantial discretion on
individual police officers and protective services officers
(PSOs) without appropriate safeguards. This creates
significant risks that the laws will be applied in arbitrary or
discriminatory ways, and will capture conduct that falls well
outside the very broadly stated purpose for the laws.

It goes on to state a point I have already made, which is:
When the existing move-on powers under section 6 of the
Summary Offences Act were initially introduced in 2009, the
HRLC and other organisations expressed serious concern that
the powers were inconsistent with the rights of freedom of
movement, association, expression, assembly in the charter.
We reiterate our concerns that the test for the exercise of the
existing powers is too broad and vague, and as such the
existing powers are prone to being applied in arbitrary or
discriminatory ways.
Rather than amending the Summary Offences Act to address
these concerns to ensure compatibility with human rights, this
bill seeks to expand these already problematic powers,
increasing the potential to further erode human rights.

It goes on to say that the lawless behaviour that is
referred to by the Attorney-General in the
second-reading speech is very vague and that:
… ‘lawless behaviour’ should be targeted at the actual threats
to public safety, and not simply a way of providing police and
PSOs with an additional ‘useful tool’ …
…
Some of the proposed additional bases on which a move-on
direction can be given are not even linked to any specific,
articulated risk.
…
Far from providing a ‘safeguard’, the bill grants broad
discretionary powers to individual police officers, such as the
power to issue move-on directions on the basis of anticipated
future conduct or on the basis on a suspicion of person
committing minor offences unrelated to any ongoing public
safety or order problem. This creates serious risks that the
expanded move-on powers will be misused — either being
applied in an arbitrary or disproportionate way, or used
discriminatorily against marginalised and disadvantaged
groups.
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When I was talking about the Law Institute of Victoria
I forgot to say that one of the salient points that the law
institute makes is that:
Contrary to the Attorney-General’s statement in the
second-reading speech, the LIV expresses concern that the
proposed amendments to move-on powers serve to create
uncertainty around what behaviour would result in a move-on
order from police.

It will not even achieve the goal of clarity that the
Attorney-General appears to want to use as his basis or
rationale for the amendments.
I have also received correspondence from Homeless
Law, Youthlaw, the Western Suburbs Legal Service,
MADGE Australia, which stands for Mothers are
Demystifying Genetic Engineering, and a large number
of ordinary citizens who have written to us, and I thank
them for writing to everybody and for making their
voices heard with regard to this bill. I could say a lot
more. I feel very passionately that this is a very bad
piece of legislation that has no rationale behind it and
that will undermine the rights of Victorians to protest
against social, environmental and industrial issues —
issues in their local area where they may want to turn
up every single day to make their views known about a
particular issue that may be going on. It could be the
closure of a school or a health facility, it could be the
destruction of a park or another environmental asset, it
could be the demolition of a heritage building or it
could be any of these things that citizens want to not
only protest about but maybe prevent people from
doing. They may want to stop people from demolishing
a building or doing something in a national park or
wherever they may want to protest. That, of course, is
the basic definition of a picket.
Contrary to the assertions of the Attorney-General, for
all intents and purposes the bill will shut down protest,
shut down community activism and make it particularly
impossible for people to attend a picket line on multiple
occasions — and in fact even on one occasion they
could be moved along. It is completely unnecessary and
completely over the top, and the Greens will oppose the
bill. I will also, as I mentioned, attempt to refer the bill
to the Legal and Social Issues Legislation Committee
for inquiry and consideration, and I urge the
government to consider that strongly, given that there is
so much community disquiet about this bill. There is
disquiet from the Greens, from the Labor Party, from
the Law Institute of Victoria and from the other
agencies I mentioned, such as VCOSS, the Human
Rights Law Centre, the Equal Opportunity
Commission, various legal centres around the state and
the Victorian Trades Hall Council.
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They have gone to the trouble of writing
comprehensive submissions to the Scrutiny of Acts and
Regulations Committee pointing out the many
problems with provisions in the bill, not only the
obvious consequences of those provisions but also the
perhaps unforeseen negative consequences of this
legislation, which is completely unnecessary and should
be opposed.
Ms TIERNEY (Western Victoria) — I rise to speak
on the Summary Offences and Sentencing Amendment
Bill 2013, and I reiterate that the opposition will not be
supporting this bill. It is not supporting it on a number
of grounds but the key principle is that we believe this
is a tool to undermine the democratic principles we
have learnt to love and hold onto tightly not just as
individuals but as communities. That has been done that
across the world for many years.
One only needs to look at a number of comments
people in public life have made over the years. One of
those people was Thomas Jefferson, and I start my
contribution by referring to a comment he made. He
said:
I would rather be exposed to the inconveniences attending too
much liberty than to those attending too small a degree of it.

Benjamin Franklin was also a very strong advocate of
democratic rights and making sure that they were not
eroded. He said:
Those who would give up essential liberty to purchase a little
temporary safety deserve neither liberty nor safety.

In terms of the technicalities of what is before us late
this afternoon, we have a bill that has been colloquially
described as the move-on bill. It is called that because it
provides the power for police to move on and exclude
people from public places. The current legislation
allows police to move people on if they are breaching
the peace, endangering the safety of another or their
behaviour is likely to cause injury, damage property or
is otherwise a risk to public safety.
There are currently exceptions to these move-on
powers in circumstances where people are picketing a
place of employment, demonstrating or protesting or
where their behaviour is intended to publicise their
view about a particular issue. This bill will amend those
exceptions so that people protesting are able to be
moved on by police in specified circumstances,
excluding a breach of peace. The courts will also be
empowered to make orders excluding people from a
public place where a person has been repeatedly
directed to move on and the exclusion order would be a
reasonable means of preventing them from continuing
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with the behaviour that led to the direction to move on.
These exclusion orders will prohibit entry into the
specified public space for up to 12 months. If the orders
are contravened, the person can be charged. I believe
that is a deliberate attempt to make sure there is no
ongoing campaign or protest about a particular issue
that citizens might be concerned about.
The alcohol exclusion clauses in the bill are the other
aspect of what we have before us tonight. The bill
amends the Sentencing Act 1991 to establish
alcohol-exclusion orders for people committing
relevant offences under the influence of alcohol. The
amendment will require the court to make mandatory
alcohol-exclusion orders where a person is convicted of
a relevant offence and the court is satisfied that the
offender was intoxicated at the time and that the
intoxication significantly contributed to the offending.
An alcohol-exclusion order will operate for a period of
two years and during that time will completely prevent
the offender from entering or remaining on licensed
premises. This includes nightclubs, bars, restaurants,
cafes and function centres.
It is clear that this bill attempts to address two complex
community issues — alcohol-fuelled violence and
behaviour risking public safety. These issues would be
far better served in separate bills with the appropriate
consultation and attention afforded to each. The
opposition intends to make its position clear, which is
that this bill unnecessarily impedes human rights
related to freedom of expression, peaceful assembly
and movement in a public place. The alcohol-exclusion
orders in part 3 of the bill are not opposed, although
they should be removed from the amendments to the
Summary Offences Act which are adamantly opposed.
The Scrutiny of Acts and Regulations Committee
(SARC) received 10 submissions regarding this bill,
including from the Law Institute of Victoria, the
Victorian Trades Hall Council, the Victorian Council of
Social Services and the Victorian Equal Opportunity
and Human Rights Commission. The main concerns
conveyed in those submissions to SARC were the bill’s
contradiction of human rights; the broad discretion to
be afforded to police; the potential for discriminatory
use of the new powers to impact on vulnerable people,
including homeless and Indigenous people and those
suffering from mental health, drug and alcohol issues;
and the government’s failure to adequately consult on a
range of different problems with different community
groups associated with this bill.
The discretionary nature of the provisions in this bill
and the way police are able to apply the new move-on
powers is of concern. There is a real fear that in
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policing public spaces young, Indigenous and homeless
people will be the most affected. These groups within
the community are more typically living, socialising
and moving in public places. The potentially
disproportionate action towards vulnerable groups
would see an increase in their contact with the criminal
justice system, contributing to the already existing
problem of overrepresentation, especially in the
Indigenous community.
Labor also opposes this bill because we believe it
simply will not work. You only have to look at the
Queensland experience to know this. In June 2006 the
Queensland government expanded its move-on powers
to all public places with an exemption for peaceful
assemblies under the Peaceful Assembly Act 1992.
The Queensland Crime and Misconduct Commission
reviewed the use of these move-on powers in its report
dated December 2010. The report found that the vast
majority of people moved on were young people
between the ages of 17 and 24; that juveniles were not
being diverted from the criminal justice system, with
two-thirds either being given a notice to appear in court,
at 42 per cent, or being arrested, at 30 per cent; that
Indigenous people were significantly more likely to
receive a move-on direction than non-Indigenous
people and were 20 times more likely to be given a
recorded move-on direction; and that Indigenous people
were also more likely to be charged only with
disobeying a move-on direction and with no other
associated criminal offences. This suggests more people
are being unnecessarily drawn into the criminal justice
system.
The Crime and Misconduct Commission also warned
that there needs to be a strong connection between the
scope and duration of a move-on direction and the
conduct giving rise to it. In other words, the restriction
imposed on people should not be disproportionate to
the behaviour that supposedly led to the direction.
The opposition also has concerns about the application
of the direction to move on, because the bill provides
that police may give direction to an entire group to
move on, without being required to directly inform each
person to move on. Police will then be able to arrest
anyone who does not obey the move-on direction,
despite the direction having been given to the group and
not to each individual. There is obviously the potential
for people to be arrested for failing to follow a direction
that was not communicated to them. Criminal charges
will follow, along with potential exclusion orders at the
discretion of the court.
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The bill also creates a new alcohol-exclusion order
scheme which, it is important to note, the opposition is
not opposed to. On application by police, the court must
make an alcohol-exclusion order upon convicting an
offender after being satisfied that they were intoxicated
at the time and that this significantly contributed to their
offending. For two years the offender will be entirely
prohibited from entering or remaining at a host of
licensed venues, including restaurants and cafes.
This is clearly a severe restriction on a person’s
movement and it will control their life for an extended
period. This restriction has not been justified, especially
in light of the court not being afforded discretion to
make the order with a consideration of the
circumstances, which could include the nature and
seriousness of the offence. The bill does not specify the
offences that can attract an alcohol-exclusion order; it
only defines the relevant offences as a range of offences
under the Crimes Act 1958, listing some examples and
including the common-law offences of murder and
manslaughter.
In conclusion, this bill’s restriction on human rights
cannot be justified by the government, which is seeking
to conveniently restrict expression by Victorians
without adequate consultation or consideration of the
impact the bill will have on vulnerable people. The
findings in Queensland tell us that we can expect young
people, homeless people and Indigenous people to be
those most affected by the expansion of move-on
powers.
The government claims the new powers are aimed at
low-level street drug dealing and at breaking up gangs
that engage in criminal offending, but the bill does not
restrict the expansion of the powers to those problem
areas. In fact it clearly amends the exemptions that
currently allow people to exercise freedom of
expression without being moved on, arrested, charged
and excluded. Existing legislative provisions afford
police ample powers to ensure public safety without
impacting on human rights. Those who engage in
criminal behaviour such as assault or endangering the
safety of others are already subject to criminal charges,
whether or not the conduct occurs while protesting.
The opposition sees this bill as the government’s
attempt to stifle the public’s negative views that have
developed as a result of community opposition to what
has occurred in Victoria over the last three years. The
opposition values human rights, but this bill contradicts
them. We believe this bill is simply wrong, and we
have made a commitment, if elected in November, that
we will repeal this bill. In the words of Noam
Chomsky:
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If we don’t believe in freedom of expression for people we
despise, we don’t believe in it at all.

Debate interrupted.

DISTINGUISHED VISITORS
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I acknowledge the presence in the gallery this
evening of Rosemary Varty, a former member for
Nunawading Province. We are honoured by her visit.

SUMMARY OFFENCES AND
SENTENCING AMENDMENT BILL 2013
Second reading
Debate resumed.
Mr RAMSAY (Western Victoria) — It gives me
pleasure to speak in the debate on the Summary
Offences and Sentencing Amendment Bill 2013. The
bill has two purposes:
(a) to amend the Summary Offences Act 1966 in relation to
directions to move on and to provide for the making of
exclusion orders from public places; and
(b) to amend the Sentencing Act 1991 to provide for the
making of alcohol-exclusion orders in relation to
offenders who commit certain violent assaults.

I, like my parliamentary colleagues, have been
somewhat besieged by emails in relation to the bill that
have indicated a concern about the rights of individuals
to peacefully protest. It is disappointing that this
afternoon we have heard both Labor and the Greens
predictably suggesting that the bill will infringe on the
rights of those who want to peacefully protest or make
a point about government business, community
business or the like.
However, that is not the case. This bill is about
precluding those who premeditatedly create an event or
melee or disrupt those who want to go about their
business or their work without interruption.
Ms Pennicuik interjected.
Mr RAMSAY — It is true, Ms Pennicuik. For
48 minutes you painted a picture that this bill will
infringe on the rights of those who want to peacefully
protest, but that is just not true. It is not what the bill
does. It protects the taxpayer from having to fund extra
police resources to protect and allow businesses to carry
on their normal activities, and it protects the
communities that are working in or recreationally using
areas that are under threat of aggressive or violent
process.
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I am reminded of my previous role as president of the
Victorian Farmers Federation, when many a time I was
maligned violently, both physically and verbally, by
protest groups that wanted to take issue with positions
the federation took as an agripolitical organisation. I
have been hit over the head with placards by protesters
against genetic modification, I have been obstructed
from entering my workplace and I have been spat on. I
could go on.
Ms Pennicuik interjected.
Mr RAMSAY — That is a typical reaction.
Ms Pennicuik says I should wear a hat to save my head
from being battered with a placard or being spat on.
Perhaps I should wear glasses or earmuffs because of
the noise of foghorns that might actually impair my
hearing. She suggests I should take some defensive
action, but that is not what I should have to do. I should
be able to carry on in the course of my business and
represent organisations. As I said, people have a right to
protest peacefully but not violently.
I am reminded that only recently we saw the
Construction, Forestry, Mining and Energy Union
employ guerrilla tactics in front of a Grocon work site,
where the government was required to direct significant
resources to protect workers who wanted to enter the
work site and also community members around it who
were going about their normal business. We saw
images of violent protesters punching and kicking
horses and being quite violent towards the police, who
were only there to provide security and safety for the
community. It was a disgrace.
This bill ensures that police have appropriate powers
for maintaining public safety and order by expanding
the circumstances in which a person may be directed to
move on from a public place, and it gives police more
effective powers to enforce move-on orders. The bill is
not intended to prevent peaceful protests by individuals
who legitimately want to make a point, take a stand or
demonstrate in a peaceful manner about a position of
the government or anyone else, or who just want to
express a point of view. They can do that quite easily
under this bill.
In addition, the bill enables move-on powers to be used
when persons are involved in industrial action,
demonstrations or any other form of protest, as I said.
Legitimate rights to lawful protests will remain
unaffected. However, this bill will ensure that police
have appropriate powers to respond where protesters
resort to threats of violence — I have illustrated
occasions where this has happened — or seek to
impede the right of others to lawfully enter or leave
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premises. We have been subjected to this as we try to
enter Parliament House. On many occasions protesters
have tried to impede our progress and police have been
required to put on extra resources to provide public
safety in areas where these demonstrators have massed.
The bill also creates a new move-on-related exclusion
order scheme that will permit Victoria Police to apply
to a court when a person has repeatedly been directed to
move on from a particular public place. Move-on
directions will remain in effect for a maximum of only
24 hours. The exclusion orders will provide Victoria
Police with an appropriate mechanism to escalate their
response to such conduct. These amendments ensure
that police members and protective services officers
(PSOs) can take proactive steps to maintain public
order and safety in appropriate circumstances.
The new arrest powers introduced by this bill enable a
police member or PSO to arrest a person they
reasonably believe is contravening or has contravened a
move-on direction without reasonable excuse. I think
the community would expect that. This new power is
slightly broader than the general arrest power in
section 458 of the Crimes Act 1958. That is because
section 458 only enables the arrest of a person caught in
the act of committing an offence and does not enable an
arrest where police reasonably believe a person
previously contravened a move-on direction. The bill
also enables a police member to request a person to
state their name and address when that member intends
to direct the person to move on. This new power is
required for two reasons: firstly, to assist in the
detection of contraventions of move-on directions, and
secondly, to enable police to keep a record of move-on
directions for the purpose of the new exclusion order
scheme.
I would like to talk briefly about part 3 of this bill,
which is amending the Sentencing Act 1991 to provide
for the making of alcohol-exclusion orders in relation to
offenders who commit certain violent assaults. I was
pleased that in Ms Pulford’s contribution she indicated
Labor would support part 3 of this act. No, I am sorry,
it was Ms Mikakos who indicated the opposition would
support — —
Ms Pulford — I have not even begun to warm up on
this one yet.
Mr RAMSAY — I do not want to get two members
mixed up. I am pleased that Labor supports part 3,
because we know a high proportion of violent
behaviour is caused by people who have had too much
to drink. We also know that the new alcohol-exclusion
order scheme is designed to offer greater protection to
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the public from the recurrence of such behaviour and to
be a strong deterrent to others. I do not think anyone —
not even the Greens — could disagree with that.
Under the scheme a court must impose an
alcohol-exclusion order in relation to a person who has
been convicted of a relevant offence where it is satisfied
that that person was intoxicated at the time and that
their intoxication significantly contributed to the
offending. These orders will send a very clear signal
that drunken, threatening and violent behaviour will not
be tolerated and that those who engage in it will face
significant consequences. The new alcohol-exclusion
orders share similarities with the alcohol exclusion
conditions imposed under community correction orders
as well as the exclusion orders that can be made under
the Liquor Control Reform Act 1998. However, the
alcohol-exclusion orders in this bill have been
specifically adapted to deal with alcohol-fuelled
violence and they apply in different circumstances.
I will not go into much more detail than that, because in
past contributions my parliamentary colleagues have
outlined some of the technicalities of this bill. However,
I would like to again highlight that from the work I
have done as a member of the Law Reform, Drugs and
Crime Prevention Committee, of which I am chair, in
the inquiries it has conducted during the three years of
this government there is no doubt that alcohol is seen as
the legal drug that most affects communities across
Victoria in relation to antisocial behaviour. Any new
laws that restrict access to and provide limitations on
those who regularly overindulge in alcohol and involve
themselves in antisocial, violent or aggressive
behaviour are welcome. On that basis, I support the
provisions in this bill that relate to alcohol-exclusion
orders.
In conclusion, this is a bill that serves two purposes.
Firstly, it sends a very clear message that this
government will not tolerate antisocial behaviour or
protest demonstrations or groups of individuals who
clearly are there to interfere with the normal process of
business — that is, the process of allowing individuals
the right to go to work and not be impacted by such
demonstrations or protests. Secondly, it protects the
legitimate rights of individuals who wish to make a
point, send a message or protest peacefully. There is a
very clear distinction between those who are able to
peacefully protest — and this bill in no way interferes
with that — and those who obviously want to disrupt as
much as possible workers gaining access to their
workplaces and businesses being able to provide those
job activities.
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The second aspect of the bill is obviously very
important in relation to the Sentencing Act 1991 and
providing the alcohol-exclusion orders. On that basis I
commend this bill to the house.
Ms PULFORD (Western Victoria) — The
Summary Offences and Sentencing Amendment Bill
2013 will not do a single thing to improve public safety
in Victoria. The contributions by government members
have been a fairly ordinary attempt to justify
unjustifiable legislation which mainly serves to distract
from the fact that under this government Victoria is off
track. There are real and pressing issues that deserve the
government’s attention, and this is legislation that seeks
to fix problems that do not exist or that cannot be
addressed by other legislation.
As previous speakers have indicated, the bill contains
two main provisions. Mr Ramsay is correct when he
says that the Labor Party is not opposed to part 3 of the
bill, which contains the amendments to the Sentencing
Act 1991. These are amendments we will not oppose if
the government is happy to support our proposal to split
this bill into two. The effect of the amendments to the
Sentencing Act is to keep bad people who have
conducted themselves appallingly under the influence
of alcohol from going onto licensed premises.
Licensed premises are many and varied, and earlier
today in this place we debated another bill which
expanded the number of places in which certain types
of businesses can have liquor licences. These are
businesses where the main part of what they do is not
selling alcohol. We talked about hairdressers in that
debate. We talked about butchers and bed and
breakfasts. Many organisations and businesses right
across Victoria have liquor licences — businesses like
those we discussed in the debate earlier today and also
your more traditional drinking haunts, which need very
close and careful regulation.
The opposition would love government members to
demonstrate how exactly they think these provisions
will work. The legislation provides for certain persons
to be banned from licensed venues but does not provide
those licensed venues with information about the
people who are banned. In some places — perhaps in a
small country town with one licensed venue, where
everybody knows everybody else’s business — it might
work, but to suggest that people operating any of the
cafes across Victoria where people can buy a glass of
wine would know the people who are banned is a
ludicrous proposition from this government and is a
further demonstration of the haphazard way in which
this government goes about everything. That said, as
Ms Mikakos indicated, if in the committee stage we are
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able to split the bill, we would not oppose those
provisions, although we have very serious concerns
about how workable they are.
Part 2 of the bill relates to amendments to the Summary
Offences Act 1966. This is one of the most disgraceful
things this government has done. This legislation seeks
to criminalise protests. There are already state and
federal laws, as government members well know, that
address violent, unlawful activity. Activity on picket
lines is governed by commonwealth legislation. The
conduct of people engaged in protest is governed by
numerous other state laws. That government members
seek to silence its critics in this way is just breathtaking,
and it is breathtaking in its hypocrisy too. Members of
this government who were in opposition prior to 2010
would frequently come into this place and champion
the rights of people who would protest against the
former government.
This legislation will enable any police officer or
protective services officer with a reasonable belief that
a protest is or is likely to be an obstruction to take the
details of those protesters and apply for orders against
them. This is not legislation that seeks to deal with
violent and unlawful conduct; this is legislation that
seeks to deal with protest that is otherwise peaceful. It
deals with members of the community who are agitated
about an issue that affects them or is something they
hold dearly. As members in this place know, there are
many issues that people get highly motivated about.
In question time in this place earlier today we had
members of the Morwell community come to the
Parliament to make their views known about issues
affecting their community. There is not a town or
suburb in this state that has not at some point had an
issue that people have been affected by and felt strongly
about. When people feel strongly about an issue there
can be emails, petitions, letters to the editor, calls to
talkback radio or people may gather to express their
views through a protest. That the government is going
to make this so much harder and seeks to intimidate
would-be protesters is extraordinary.
This government, as I said at the outset, is seeking to fix
a problem that does not exist. I urge government
members to think twice about this and not only accept
our proposition to split the bill so that the amendments
to the Sentencing Act can be dealt with but also to have
a long, hard think about the affront to civil rights this
government is committing with the amendments
contained in part 2 of the bill. This bill is a distraction
from the very real and important fact that this
government has put Victoria on the wrong track. We
have a crisis in hospitals. We have a manufacturing
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sector under extraordinary pressure. This government
has overseen the decimation of TAFE and the removal
of education opportunities for so many young people,
and it now comes to the Parliament seeking its consent
to criminalise protest. It is simply a disgrace.
On the Labor Party side of this Parliament we do not
want Victoria to be a place where protest is
criminalised. We oppose vigorously these parts of the
bill. If we are successful come November, we will
repeal this legislation. This is a disgraceful act by this
government. It is an affront to democracy, and the
government ought to be ashamed of what it is doing
here today. There are countries in the world where
protest is illegal, and we do not want to become one of
them.
Sitting suspended 6.29 p.m until 8.02 p.m.
Mr FINN (Western Metropolitan) — It gives me a
great deal of pleasure to rise this evening to speak in
support of the Summary Offences and Sentencing
Amendment Bill 2013. Whilst it gives me a great deal
of pleasure to support the bill, it saddened me
enormously to hear the contribution from Ms Pennicuik
a little earlier. I think if ever there was a contribution in
this place that showed gross disrespect to the police
force of this state, Victoria Police, it was certainly that
contribution.
Quite frankly I think Ms Pennicuik should get up at the
first opportunity, maybe on a point of order, and offer
an apology to Victoria Police for the way she carried
on, suggesting that police would do all manner of
things if this legislation were passed. I happen to have a
great deal of faith in Victoria Police. Certainly Victoria
Police went off the rails there for a little while, but the
new Chief Commissioner of Police has got it back on
track and it is now doing what we expect our police
force to do. It is totally wrong for any member of this
house to get up and undermine and deride Victoria
Police in the way Ms Pennicuik did this evening.
I wish to speak about some people in the community
who go out of their way to attack freedom of speech,
who go out of their way at every opportunity to ensure
that those who oppose them are shut down. I have
heard tonight from members opposite that this
legislation will stifle protest in this state. We have heard
from the other side that this bill is undemocratic and
will stifle freedom of speech. I would say to the house
tonight that this legislation will in fact do exactly the
opposite. I refer to an experience I had last year — and
I see Mr Elsbury over there nodding, because he knows
where I am heading with this — at the annual March
for the Babies, where some thousands of people from
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all over Victoria, and increasingly from all over
Australia, gather to march in support of the unborn
babies of Victoria and against the despicable legislation
we have in this state that allows abortion right up until
the moment the child would otherwise be born.

The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Finn! Visitors in the gallery may watch and
listen, but there is to be no interruption of the members.

This march has been held for five years. I will declare
my interest, as I have before: I am the president of
March for the Babies Inc. We have had some very
successful marches over the last five years. We set out
from the Treasury Gardens on 12 October last year,
fully expecting that we would have another very
successful march. We did not get far down Flinders
Street before we were ambushed. We were attacked by
a feral group of combined no-hopers, I suppose you
would call them; a combination of international
socialists, Trotskyites, representatives of the Sex
Party — you name it, they were all there. We were
ambushed. It was another, larger group — probably
100, maybe 200 in number — that came around the
corner and actually sat in front of our peaceful,
law-abiding march. I suppose this issue does raise
emotions; it is understandable that people would be
very emotional on this issue, but what followed was
totally inexcusable.

The ACTING PRESIDENT (Mr Elasmar) —
Order! Visitors are not allowed to answer back;
otherwise I will call security. We like visitors to be here
to watch, but that is it.

What followed was not just the blocking of a very large
and peaceful, law-abiding march through the streets of
Melbourne. What followed was not just the blocking of
a large group of people who had come together to
express their democratic right to call for a change in the
law of this state. What followed was downright
anarchy. What followed was violent, what followed
was antisocial and what happened was a disgrace. It
should never have been allowed to happen on the
streets of Melbourne.
During the negotiations, if I can call them that, with the
police and the ferals I was told by a number of police
officers, some senior police officers on the front line,
that if we had the move-on legislation that we are
discussing tonight, they would in fact have been able to
move that crowd on; they would have had the power to
move them on, and that would have been ideal. That
would have been something that we would have been
particularly pleased to do because all we were doing
was expressing our peaceful right to protest.
Interjections from gallery.
Mr FINN — I hear some of my friends behind me.
No doubt they were there on the day, and I wonder if
they have still got blood on their hands — —

Interjections from gallery.

Mr FINN — As I said, the police at that time were
most insistent that if we had back then the legislation
that we are discussing tonight, many of the problems
that we had on that particular day, which led to
violence, particularly here in front of Parliament House,
could have been averted. I know Mr Elsbury bore the
scars of that violence for quite some time, as did my
daughter and a number of people who were assaulted
by this rabble, who are the same sorts of people you see
at most protests, I have to say; they are the same sorts
of people you see no matter what the issue is. In fact it
is interesting that just a few days after the March for the
Babies last year there was a protest outside
104 Exhibition Street which, for those who are not
aware, is the Liberal Party headquarters. We recognised
many of those people who were protesting outside
104 Exhibition Street as the ferals who had gathered on
the previous Sunday. Some people call those people
professional protesters, but I do not call them protesters.
I call them people who use politics or a particular issue
as an excuse for violence — —
Mr Elsbury — Thugs!
Interjections from gallery.
Mr FINN — They are thugs. Indeed, Mr Elsbury,
that is exactly what they are. They are thugs, and I think
we are seeing a fair example of that at the moment. We
are open to thuggery and open to violence — —
Interjections from gallery.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Madam! I warn you, you are very close to
having me call security to take you out. I do not want to
do that.
Interjections from gallery.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Do not answer back! I will not allow this; this is
the last warning for the people in the gallery. You may
watch, you may listen, but no photographs are to be
taken. Nothing else. This is the last warning. Mr Finn is
to continue without any disturbance from the gallery.
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Mr FINN — Thank you, Acting President. As I said
earlier, my support for the police is well known. I have
a great deal of respect for them, and I particularly
respect the job that they do, no more so than when they
are faced with the sort of people who throw things at
them, who often spit at them and who just attempt to
provoke them in so many ways. They stand there and
cop that. I say: no more! I say that our police are too
important to have to cop that. I say our police should
not have to cop that. I say that this Parliament should
stand up and give our police the authority to do their
jobs, and the respect and the authority that the police
deserve is something this Parliament should deliver.
That is what we are doing tonight with the Summary
Offences and Sentencing Amendment Bill 2013.
I have been looking forward to supporting this bill. I
have received a number of emails — I am not sure
where they are from because there are no addresses on
them — that all have the same wording, and I am sure
other members have received them as well. The emails
are totally off the beam when it comes to what this
legislation is about. I hope those people who have
written to me on this subject will take into
consideration what I have said tonight, because this bill
is not about an attack on democracy, it is not an attack
on freedom of speech, it is not an attack on the right to
protest. This bill is about standing up to allow those
who wish to express their voices in a peaceful and
law-abiding manner to do so without fear of being
assaulted by thugs and individuals who — I was going
to say make a livelihood, but I doubt any of them have
made a livelihood in their lives; most of them I would
imagine would be first-class bludgers, to tell you the
truth.
The sad fact is that these people have been on the
streets of Melbourne and other cities — it has probably
happened in Geelong and other places as well — for far
too long. These people will go a long way for a fight.
These people will go a long way if they think they
could get the opportunity to take a swing at a policeman
or a policewoman, indeed — —
Mr O’Brien interjected.
Mr FINN — Or a police horse, as Mr O’Brien said,
as we saw not so long ago. This law will assist the
police further in doing their job, and that is, to my way
of thinking, a very good thing because if people cannot
walk down the street to express a point of view without
fear of being kicked or knocked to the ground or belted
in the head then that is when democracy is in danger.
That is when our freedom is in danger, and that is what
happened out the front of this building on 12 October
last year. Whilst the police probably could have
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handled it better, this law will certainly enable them to
do so if a similar event occurs — although I do not
think it will — in October this year.
I commend the Attorney-General for introducing this
legislation, and I commend the government. I think this
is long overdue. Anybody who has followed my words
in this house over the past almost eight years will know
that I have said that we must give the police the
resources to do their job — that is very important —
but more importantly we must give them the authority
to do their job. We must say to our men and women in
blue that we as a Parliament support them, that we want
them to do their job and that when they do their job we
will stand with them. That is such an important
message to get through to the men and women of
Victoria Police.
I will leave my comments there. I very much look
forward to this bill becoming law because, for the many
reasons I have discussed tonight, whether it be safety on
the streets or indeed protection for our basic rights of
freedom and democracy, it will go a long way to
providing a better place for all of us in the state of
Victoria.
Mr MELHEM (Western Metropolitan) — I rise to
speak on a bill that I wholeheartedly believe should be
shredded before it becomes law in this state.
Interjections from gallery.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Members of the gallery are pushing me to the
line. I have to either call the President or they must
behave normally. They are not allowed to clap, debate
or take photos. This is my final warning. Anyone who
does not behave normally from now will be leaving the
gallery.
Mr MELHEM — Acting President, I agree with
and accept your caution. We are living in a state and
country where democracy is flourishing. People are
allowed to express their opinion and you may or may
not agree with them. That is what this Parliament is
about: allowing people to express their opinions. I agree
with your sentiments, Acting President.
The Summary Offences and Sentencing Amendment
Bill 2013 will see the rights and freedoms of Victorians
thrown out the window in favour of destroying the
rights and freedoms which Victorians enjoy very much.
It is somewhat ironic in a way that it is the Liberal Party
which is seeking to curtail the freedom of individuals.
As political commentator Peter van Onselen argued
recently on Sky News, it is high time the Liberal Party
changed its name to the Conservative Party.
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Mr Finn — Hear, hear!
Mr MELHEM — Mr Finn and I agree on
something. I refer to the new move-on powers under
clause 3(2) of the bill and under section 6(2) of the
Summary Offences Act 1966 which is amended by
clause 3(4) of the bill. The main purpose of part 2 of the
bill is to silence legitimate political process and to
criminalise actions which have hitherto been legally
justifiable. The Law Institute of Victoria (LIV) has
specifically expressed its concern that those groups
which typically engage in protests and activism in
Victoria, such as unions and environmental groups,
may be unfairly targeted by the move-on powers
proposed by clause 3(2)(h).
Further, vulnerable groups in our society, such as
homeless people seeking relief from the elements, may
be subject to move-on directions. This will criminalise
behaviour which should not be criminalised but rather
addressed in a supportive way. It may only further
exacerbate the vulnerability of the vulnerable. The
proposed amendments to the move-on powers simply
do not contain the appropriate safeguards to ensure that
they will not be used against vulnerable groups in this
way.
Clause 3(2)(d) provides for a proposed expansion of
powers so that a person who has committed within the
previous 12 hours an offence in the public place may be
moved on. However, as the LIV has expressed it, the
concern is that the charge for an offence committed in
the previous 12 hours is unlikely to have yet been heard
by a court. In this country whether a person has
committed a crime is determined by a court, not by a
police officer or a politician. The police officer would
essentially be acting on an allegation. It flies in the face
of the presumption of innocence before being proven
guilty.
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workers and slashing wages and conditions. We have
seen this lately in the Abbott federal Liberal
government. No doubt in time we will see a return to an
industrial relations framework that is WorkChoices
with a different name.
I invite members to imagine that workers are protesting
in pursuit of an enterprise agreement, that they are
taking legal, protected industrial action under
commonwealth laws. Under this legislation their action
can be prohibited. Police officers will only have to say,
‘This group of people’ — or individuals — ‘are causing
or likely to cause obstruction or impede someone’s
access to’ whatever. They just have to be mind-readers
and they can issue a move-on order. They do not have
to prove anything; they simply have to say, ‘They are
likely to cause’. It is a very broad term. Who is going to
determine that? The only ones who can determine that
are the courts. The bill provides that a police officer or
protective services officer can issue a move-on order
without any explanation or justification, and that will be
the end of the matter. I do not think we want to give
that power to those sorts of individuals.
I do not see the city of Melbourne or the state of
Victoria as having chaos in the streets. This is a very
peaceful city. It is the best city in the world, and this is
the best place in the world. This sort of thinking goes
too far if we do not have checks and balances. We will
be putting police officers in an awkward position
because if they do not act, we will have a minister —
no matter whether it is a Labor, Liberal, Greens or
whatever minister — picking up the phone and asking
the police commissioner, ‘Why didn’t you exercise that
power? They could have been likely to cause an
obstruction. Why didn’t you do that?’. There could be
an abuse of power. That is the whole point.

Amended section 6(2) provides that a move-on
direction may be issued to a group of persons.
However, the government has failed to explain either in
the supplementary materials or in the second-reading
speech just how police officers will be able to ascertain
whether each individual in the group has heard the
direction and to identify which individuals in the group
have already been issued with move-on directions. The
LIV has expressed concern that this could lead to
wrongful arrests.

I accept what Mr Finn said. People have the right to
demonstrate in a peaceful manner. They have the right
to express their views and you do not have to agree
with them — they could be on the other side — but that
right cannot be taken away. That is what this bill will
do: it will take away from people the right to peacefully
demonstrate and voice their opinions. We do not want
to end up like Ukraine, Egypt or those countries around
the world where the executive government is given
power that can be easily abused. That is the problem
that the Labor Party has with this legislation: the checks
and balances are not in this bill.

The bill is an attack on every working Victorian. Those
who sit opposite would see the ability of working
Victorians to bargain completely undermined. They do
not care about a fair go or fair wages. They do not care
about the process. All they care about is undermining

The bill empowers the court to consider an application
for an exclusion order. Proposed section 6E requires
that the court consider whether an exclusion order is a
reasonable means of preventing further conduct in a
public place which may otherwise lead to move-on
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orders. LIV has expressed the concern that this requires
the court to make a subjective assessment as to the
future conduct of the person before the court. It goes
against the principles of fairness, transparency and
evidence, all foundations of our judicial system. Indeed
the whole justice system is based around evidence.
The expression ‘public place’ can be read widely in
exclusion orders, allowing for a person’s freedom of
movement to be excessively limited. Under the
proposed amendments, the court is given no alternative
penalties other than two years imprisonment for the
contravention of exclusion orders. That is the point I
was making earlier; we are actually pre-empting what
the court may or may not decide. We are leaving it to a
police officer, and I think we are putting our police
officers in conflict. They are damned if they do enforce
when they think somebody is going to cause a problem,
but damned if they do not use these powers because
they will be accused of not doing their job. We are
putting our police officers in an untenable position.
There is absolutely no reason to include in the same bill
provisions relating to moving protestors on and
excluding persons from licensed places if certain
offences are committed under the influence of alcohol.
That is another problem. Otto von Bismarck once said
that the less people know about how sausages and laws
are made, the better they will sleep at night. The
Napthine government does not want Victorians to know
what is really going on in this bill. That is why it has
coupled together two completely unrelated sets of
provisions. If Victorians were aware of the extent to
which their personal freedoms and rights were being
infringed upon here, they surely would, and should, be
sleepless. The bill should be split in two, to allow the
two issues to be dealt with appropriately. The Labor
Party was happy to support the second part of the bill.
But obviously the Napthine government has chosen
otherwise.
If I talk about compatibility with the Charter of Human
Rights and Responsibilities Act 2006, under
section 7(2) of the act, a human right is to be subjected
to the law only to such reasonable limits as can be
justified. In section 7(2)(e) the government is directed
to consider:
… any less restrictive means reasonably available to achieve
the purpose that the limitation seeks to achieve.

As the Victorian Equal Opportunity and Human Rights
Commission has suggested, the Napthine government
has failed to provide justification as to why it is that the
proposed amendments, which are so completely
destructive of a person’s personal freedoms, are the
only appropriate measure. The measure adopted is
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completely disproportionate to the stated policy
objective.
The Napthine government need only look to other
jurisdictions in relation to move-on powers. In New
South Wales, for example, under section 200 of the
Law Enforcement (Powers and Responsibilities) Act
2002, move-on orders cannot be issued for industrial
disputes or organised assemblies, but that is not the case
here. The same can be said for the Australian Capital
Territory. The exclusions that exist in New South
Wales and the ACT, and currently in Victoria, ensure
that there is proportionality between the objective of
ensuring public peace and security and the personal
rights and freedoms of citizens, as required by the
Charter of Human Rights and Responsibilities.
In conclusion, the Napthine government has been a
government dedicated to wrecking the place. It has
come in like a wrecking ball — TAFE slashed, hospital
beds gone, ambulances ramped, manufacturing
neglected, jobs left unfought-for and the member for
Frankston in the Assembly, Geoff Shaw, running the
government. If this amendment is passed, the
government will be able to add to its list of rights and
freedoms lost. We pride ourselves on being a free
society, but if this bill passes, there is nothing to say
that we will not finish up like the places I mentioned
earlier: Egypt, Ukraine and other countries, all of which
suppress their citizens. In its current form, I
unreservedly condemn this bill to the house.
Mr ONDARCHIE (Northern Metropolitan) — I
rise tonight to speak on the Summary Offences and
Sentencing Amendment Bill 2013. People should be
able to go about their business and earn a living without
others preventing them from doing so or making them
fear for their safety. It is as simple as that. All I have
heard from those opposite is a typical Trades
Hall-authored speech, misrepresenting the intent of this
legislation, creating hysteria and promoting antisocial
behaviour. For those opposite, it is all about the show
and not about the outcome. Victorians should be able to
go about their legitimate lives and businesses without
hindrance, fear for their safety or intimidation.
On 22 August 2012 the Construction, Forestry, Mining
and Energy Union (CFMEU) blockaded Grocon’s
$250 million Myer Emporium construction site in
Melbourne. The dispute ran for over two weeks, during
which time further blockades were set up on other
Grocon sites, attracting protest crowds up to
1500 people strong.
As a result of the blockades, Grocon workers were
unable to be safely transported to their work sites, in
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effect bringing work on the affected sites to a halt and
allegedly costing Grocon $500 000 a day. There were
confrontations between the CFMEU officials and
Grocon staff, including one Grocon staff member being
hit by a car, numerous instances of abuse and
intimidation, padlocks being superglued and barbecues
used as roadblocks. They even punched horses. They
must be so proud of themselves, because if it is a
contest between mob mentality and the basis of liberal
democratic decision making or if it is a contest between
the good judgement of members of Victoria Police and
a bunch of loony left-wing advocates, I know where I
stand.
Opposition members have spoken about the possible
abuse of this system by police members, and I ask
them: should we outlaw the ability of police to make
arrests? Would that satisfy you? We need to let the
police go about doing their legitimate job keeping the
safety of Victorians paramount and allowing Victorians
to go about their business, their lives and their
workplaces without hindrance or fear for their safety or
of being intimidated or hit by a car. I know where I
stand, and I am surprised and disappointed that the
opposition does not stand with us on this one. How dare
opposition members condone that sort of activity by
Victorians? We have to look at this bill from a balanced
perspective, trust that our police officers are competent
enough to make reasonable judgements about repeat
protesters and allow the average Victorian to get on
with their lives.
There are two components to this bill, one being the
‘move-on laws’, as they are colloquially known. The
grounds for being forced to move on are when an
individual has committed an offence in the place, is
causing a reasonable apprehension of violence in
another person, is causing or is likely to cause an
unreasonable obstruction to others, is present for the
purpose of procuring or supplying drugs or is impeding
or attempting to impede another person from lawfully
entering or leaving premises or part of premises. The
bill expressly provides that police and protective
services officers may arrest a person who contravenes a
move-on direction.
The bill also assists in the detection of such
contraventions by providing that police may require a
person being directed to move on to provide their name
and address. Currently police are unable to do this in
many cases, making it difficult to detect a contravention
of a move-on direction where the person returns a few
hours later. The change will also enable police to keep a
record of people who are repeatedly moved on.
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A person may be given an exclusion order for up to
12 months after application to the Magistrates Court,
but the magistrate must be satisfied that a person has
been repeatedly directed to move on from the same
public place or part of a public place. An exclusion
order would be a reasonable means of preventing a
person from continuing to behave in a manner that
would be the basis for another move-on direction.
Contravention of this exclusion order is punishable by
up to two years imprisonment.
The second component of the bill is the
alcohol-exclusion order. Under the requirements of the
bill, a court must make an alcohol-exclusion order
where it is satisfied that a person has been convicted of
a relevant offence, the person was intoxicated at the
time of the assault and the person’s intoxication
significantly contributed to the commission of the
offence. Alcohol-exclusion orders will prohibit the
offender from entering specified licensed premises or
consuming liquor in any licensed premises anywhere in
Victoria for a period of two years. Where an offender
goes to jail for their offence, the exclusion will apply
from the time they are released from jail.
Where an offender is sentenced to a community
correction order of longer than two years, a court will
be able to impose alcohol treatment conditions that will
continue to operate after the expiry of the
alcohol-exclusion order. A court may allow a person to
enter licensed premises for a specified purpose if there
is a good reason and the court considers it appropriate.
Contravention of an alcohol-exclusion order will be an
offence carrying a maximum penalty of two years
imprisonment.
Let us be clear about this: the bill continues to protect
legitimate rights to lawful protest or demonstration, but
it makes clear that if protesters go beyond the legitimate
expression of views and instead resort to threats of
violence or seek to impede the rights of others to
lawfully enter or leave premises, police will have the
power to order those protesters to move on. It is as
simple as that.
Up to 2000 vocal protesters marched through the
Melbourne CBD to announce their rejection of these
move-on laws. Union members and serial protesters
made up much of the gathering. Anti-east–west link
and No McDonald’s in the Dandenong Ranges
protesters were amongst the more vocal demonstrators,
with the anti-east–west link protesters brandishing a
sign declaring they were ‘Proud to be serial pests’.
In the last sitting week, Mr Barber referred in this
chamber to the number of toots that the protesters on
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Alexandra Parade were getting from motorists who
were making their way to work. He said that was a sign
of support. I will tell Mr Barber that those toots were
not a sign of support; people were tooting to say, ‘Get
out of my way, I am trying to get to work’. Members
from several unions were there, including, not
surprisingly, the Construction, Forestry, Mining and
Energy Union, the Ambulance Employees Association
of Victoria, the Victorian Health Professionals
Association, the Electrical Trades Union and the
National Tertiary Education Union.
East–west link protest leaders and Socialist Party
members Anthony Main and Mel Gregson were among
the throng, as was the CFMEU Victorian state
secretary, John Setka. Some protesters shielded their
faces with Guy Fawkes masks, similar to the
Anonymous hackers group. One of them — and
Mr Melhem must be proud of these people — grasped a
placard defiantly saying, ‘Let’s break the law so hard it
can’t be fixed’. There you go. Are we not proud of
these Victorians?
With this bill, we see Labor and the Greens shacking up
on policy issue after policy issue.
Mr Melhem interjected.
Mr ONDARCHIE — Is it not interesting? Those
who have little to say, say a lot. The Greens and Labor
remind me of the play about Romeo and Juliet —
star-crossed lovers who can never be reconciled, no
matter how hard they try. We know that the Greens
leader, Mr Barber, Romeo, and the Leader of the
Opposition and member for Mulgrave in the Assembly,
Mr Andrews, Juliet, come from a very similar political
tradition, with Mr Andrews being from the Socialist
Left of the Labor Party and Mr Barber being a former
Greens councillor of the far left Yarra City Council. But
of course any Romeo and Juliet performance has
conflict. The warring families — the Capulets and the
Montagues — would be the hard-left socialist elements
of the Greens and the conservative unions in the Labor
Party such as the CFMEU, both of which could not
bear to see a marriage of the two parties.
Tybalt, Mercutio and Romeo from the warring families
had duels to the death. In inner city seats like the
Assembly electorates of Melbourne, Brunswick and
Northcote, the polls are highly marginal between the
Greens and the Labor Party, and a significant amount of
resources will be spent on these duels by both sides
later this year. These factors are all that stop the two
parties from becoming one, but the voters of Victoria
should know about the affection these parties have for
each other. If not for a few details, they could be one
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party. A vote for the Labor Party later this year will be a
vote for the Greens.
The government is a coalition of two parties: the
Liberal Party and our good friends The Nationals. But
we are honest about this with the electors of Victoria;
we make no secret that we are allied against the
Labor-Greens side of politics. It is time the Greens and
Labor confessed their love for each other and came
clean to the voters in Victoria. If the Labor Party is not
in love with the Greens, then let it afford us the same
courtesy we gave it at the last election and preference
the coalition parties above the Greens.
There is the small matter of how the play ends — with
the death of both Romeo and Juliet — but I will leave
that to the history books. I will finish my contribution
with a quote from Prince Escalus of Verona:
For never was a story of more woe
Than this of Juliet and her Romeo.

I commend the bill to the house.
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Summary Offences and Sentencing
Amendment Bill 2013 and state that the opposition will
be opposing this bill, which is fatally flawed.
This bill attempts to disarm the right of Victorians to
express their voices and opinions, and it goes against
everything that Labor believes in. I thank my
parliamentary colleagues who have expressed their
concerns about this bill, which in effect seems to put
two serious amendments in Victorian law together to
quickly pass through the Parliament so that opposition
to the botched policies that this government has
introduced will no longer be met with criticism. In my
opinion, this bill is simply undemocratic and
oppressive. As stated by others in the Assembly, this
bill needs to be separated into two distinct pieces of
legislation.
The proposed move-on powers will enable police and
protective services officers to direct a person to move
on from a public place if they suspect on reasonable
grounds that that person or group has committed an
offence in that place, is causing a reasonable
apprehension of violence to another person, is causing
or is likely to cause an unreasonable obstruction to
others, is present for the purpose of procuring or
supplying drugs, or is impeding or attempting to
impede another person from lawfully entering or
leaving premises or part of premises. If the person or
group refuses to move on, police can arrest the person
or people and apply for an exclusion order of up to
12 months against that person or those people. What is
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more disconcerting is that these orders will include
industrial disputes which are legally protected and
picket lines where no beach of peace has been
committed.
Protesting ensures that we as leaders of our
communities are aware of the issues that are important
to Victorians. We are very fortunate to live in a
democratic society where every individual is entitled to
express their opinions in a safe environment without
fear of reprimand, yet this bill seeks to take Victoria
backwards by introducing this undemocratic legislation.
I must remind the government that it has been elected
by a small majority to represent Victoria. I truly believe
that no Victorian would think this is a fair and
reasonable policy, and I also believe if it was taken to
the people for a vote, it would be squashed in a second.
The bill has been designed by this government to
deprive Victorians of their human rights. The Premier
should be listening to Victorians, not trying to silence
them. The hard work of unions and workers has
ensured that workplaces meet exceptional levels of
safety and employees receive the penalty rates and sick
leave they are entitled to. These achievements have
been accomplished over the years as a result of workers
standing up for what they are entitled to and
demonstrating peacefully until their concerns were
heard. With this bill the government proposes to silence
not only its critics but also workers who demonstrate
their rights, which is inexcusable.
On the other hand, the proposed alcohol-exclusion
orders will apply for a period of two years where a
relevant crime has been committed, the person was
intoxicated at the time of the offence and the
intoxication significantly contributed to the offence.
The exclusion orders will include all licensed venues
and apply 24 hours a day. If an order is not complied
with, the offence carries a prison term of up to two
years. However, no further resources will be provided
to Victoria Police, councils or community corrections
staff to enforce these orders. In addition to this, the
owners and staff of licensed premises will not have
access to information or photographs of the people
sentenced to alcohol-exclusion orders. The government
is yet to disclose how this exclusion will be enforced; I
suspect because it cannot. We on this side of the house
oppose this bill.
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to join briefly with my colleagues both in this
chamber today and those in the other place last sitting
week in voicing my opposition to the Summary
Offences and Sentencing Amendment Bill 2013, and I
intend to speak in particular to the changes that relate to
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the move-on powers. I reiterate that members of the
Australian Labor Party will vote against these changes,
and if elected, we will repeal them.
We are not alone in opposing these changes made by
the bill; we are joined by legal, community and civil
rights groups which have raised serious concerns about
this legislation, not to mention the many hundreds of
emails I have received from members of the public both
in and outside my electorate, and rightfully so as this
bill essentially amounts to the criminalisation of all
forms of protest in this state and is an attack on basic
principles of democracy. It is draconian and
antidemocratic. It strikes at the very heart of true, open
democracy with its attack on the hard-won rights of
people to protest and express their concerns in this
state. This is not to mention that the laws are
unnecessary as there are existing laws that cover
protests and criminal conduct.
If members do not believe me, the bill’s statement of
compatibility with the state’s charter of human rights
says the laws will:
… in certain circumstances, limit the rights to freedom of
expression … and peaceful assembly and freedom of
association …

Even a good friend of those opposite, the new
Australian Human Rights Commissioner, Tim Wilson,
has been quoted as saying the laws are excessive
because they give police the power to fine people
whom they suspect of a possible offence — think about
that for a moment. This article continues:
‘It unnecessarily gives police too much power to move on
protesters unjustifiably’, he said. ‘I have an issue with the low
bar that is being set to give police the powers to move people
on’.

I never thought I would ever agree with Tim Wilson on
anything, but that just goes to show how extreme these
changes are.
It is worth pointing out the genesis of these legislative
changes, and that is the government’s fundamental
hatred of those who oppose its ideology, those who
speak out, those who organise themselves and of course
those who are part of the trade union movement. This
government is very fond of tossing around terms like
‘thugs’ — and we have heard that in the chamber this
evening — when defending its positions, but we are all
well aware that this government only applies the term
to anyone who opposes its agenda. Victorian residents
know better, and they will not be fooled by this
government’s rhetoric. They know that paramedics are
not thugs. They know that nurses are not thugs. They
know that taxidrivers and their families are not thugs.
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They know that teachers and citizens standing up for
their local communities are not thugs. In fact the only
thugs are those who seek to demonise and criminalise
the actions of individuals and groups who simply have
the audacity to stand up and speak out, as this
legislation clearly seeks to do.
I am not surprised that the passage of this legislation
through the other place was aided by the support of the
member for Frankston. Let us face it: keeping him
happy is a priority of this government and its unelected
Premier. The truth is this is yet another battle in the
extremely ideological and now legislative war that the
government is attempting to wage on unions and
members of the community who believe in the right to
peaceful protest. The right to protest is part of the
bedrock of true democracy, as any fair-minded
Victorian will agree.
It is the right to protest against cuts affecting homeless
and marginalised Victorians who already face daily
struggles in living out their lives in public spaces. It is
the right for union members to protest against the safety
record of companies like Grocon or to fight for better
wages and conditions for workers. It is the right for
residents to protest against McDonald’s building a
fast-food outlet in Tecoma in the Dandenong Ranges. It
is the right to stand up for concerned Victorians who,
like we on this side of the chamber, believe that pouring
$8 billion of state finances into the Premier’s hole in the
ground is ludicrous. It is the right to hold any future
protest against this or any other government.
Having said that, I want to be clear that no Victorian is
above the law, but everyone has a right to assemble
peacefully and have their say, whether you agree with it
or not. If this government had an agenda, a plan of any
kind or a vision, if it governed for Victorians and in the
best interests of Victorians, there would be no need to
go to such extreme lengths to silence its critics. Let us
be clear: this legislation is about shutting down future
protests which the government decides are not in its
best interests politically or from its own public relations
perspective. Given the level and frequency of protests
against bad decisions by this government since it was
elected, what must it have planned for the future that
would require it to go to such lengths to silence its
critics?
Unlike the current government, we believe that a
healthy democracy is one that values people coming
together to freely express their ideas and opinions. I do
not intend to go on for much longer as my colleagues
have already covered a great deal of ground in their
eloquent and passionate contributions, but I will finish
the way I started, and that is with those who are
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opposed to these changes. Geoff Bowyer, president of
the Law Institute of Victoria, is on record as saying that
these amendments:
… could also have a significant and devastating impact on the
homeless who, by the nature of their situation, are forced to
gather in public places, often returning to a familiar spot after
being moved on.

Lizzie O’Shea, associate with Maurice Blackburn,
contributed the following:
Quite simply, this is an assault on freedom of association and
freedom of assembly. A law like this would have fined that
pesky Mahatma Gandhi, would have cleared the lunch
counters in America’s Deep South and issued the Freedom
Riders with an exclusion order. This law would have locked
up the union movement that started the 8-hour workday
campaign here in Melbourne, which took off around the
entire world.

In addition to this there was a briefing paper from the
Fitzroy Legal Service, and many well-respected and
prestigious organisations such as the Salvation Army,
the Council to Homeless Persons, the Victorian Alcohol
and Drug Association, HomeGround Services, Youth
Projects, Justice Connect, Homeless Law and the
Victorian Aboriginal Legal Service, to name but a few,
expressed concerns about the potential impact of these
changes on the most marginalised communities, and the
list of those opposed to this bill goes on.
Yet despite these concerns, despite the ramifications
and the fact that these laws are unnecessary as there are
already laws covering protests and criminal conduct,
the government sees fit to ram through this draconian,
antidemocratic legislation which we will not be a party
to. That is why we oppose the changes in the bill
relating to the move-on powers, and I proudly reiterate
that, if elected, we will repeal them.
Mr LEANE (Eastern Metropolitan) — I do not
know if it is just me, but does anyone else notice that
this government is moving legislation to limit protest in
an election year? It is a government that has given so
many reasons for people to protest. When you think
over the journey of this government — and one of its
first pieces of legislation was a pro-discrimination
bill — when you think about all the promises it made,
which included commitments about the environment,
which were dropped as soon as it came to office, no
wonder there are people protesting about the lack of
care for the environment that this government has
shown. There was also a commitment to public
transport that has not been anywhere near reached, the
number of train lines it said it would build that it has
not — and which it backed away from as soon as it
came into government — and then there are the things
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it said it would do that it has not done and things it said
it would not do that it now plans to do.
Therefore this bill is a demonstration of the
government’s glass jaw, a demonstration of the
government not fulfilling the expectations it raised in
the electorate in 2010 and a demonstration that the
government will label anyone who is angry about those
results a thug and a criminal. The government wants to
tell someone they need to move on from an area they
are protesting in, and move on for 12 months, and if
those particular individuals come back to that place
within 12 months, they are liable for two years in jail
for protesting, in most cases, about the incompetence of
the government.
In most cases recent protests have been about the
incompetence of the government. We have heard a lot
of contributions from government members about the
bill and about how we should not worry — ‘If you are
peaceful and if you do certain things and jump through
hoops and climb the pyramids and swim the Suez Canal
before you protest, then you will be okay’ — but that is
not the case. The government wants to label anyone
who opposes its agenda — an agenda which it has no
right and no mandate to pursue — as thugs and
criminals.
Mr Melhem — Terrorists!
Mr LEANE — It will get to that point, Mr Melhem,
where they will be labelled with all sorts of names just
for opposing this particular agenda. There was a lot of
conservatism in the other place in particular with
government members stating that opposition members
are opposing the bill because, ‘They want to back up
their union mates’. I will give government members
exactly what they are asking for — that is, a lot of
discussion and debate around a dispute and protest at a
Grollo site.
I know the government wants to label building workers
as bikie gang, drug addict, drug dealer thugs, every one
of them, but at the end of the day those building
workers are carpenters, steel fixers, concreters,
plumbers and electricians, and they are the same people
who on the weekends are volunteering for the State
Emergency Service and the Country Fire Authority, the
same people who are coaching our kids in sporting
clubs, the same people who put up their hands any time
the community needs help. They are the people whom
this government wants to label as bikie, drug-pushing,
drug-addicted alcoholics. That is the government’s
agenda.
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I will give government members exactly what they
want and I will stick up for my union mates because my
idea of a union, my belief to the bottom of my heart of
what a union is, is a collective of workers. In this case
the building workers they are trying to demonise are a
collective of chippies, steel fixers, concreters,
plasterers, electricians — you name it. They have
formed a collective, and they have a long history in that
collective, and it is one that I will be a part of until I die.
This is the demonised group involved in the so-called
terrible dispute around that Grollo site, but the issue
was that the Grollo management wanted to dictate to
the workers who would be their representatives. The
Grollo management had brought along some people
whom the workers did not want because the Grollo
management nominated who they were and who was
going to represent them on their occupational health
and safety issues and their day-to-day entitlements and
in their day-to-day business.
Mr Ondarchie — You stopped people going to
work!
Mr LEANE — You might learn something,
Mr Ondarchie. Hang in there and you might actually
learn something, because I do not think you would
know a hammer even if it dropped on you. Hang in
there and let me explain. The people who represent
building unions come from the shop floor. They are the
carpenters and the steel fixers that I was speaking
about, and the genuine ones, the good ones, are the ones
who are encouraged by their colleagues to put up their
hands to be shop stewards. They do not particularly
want to do it because when you are a genuine shop
steward with a building union, you get blacklisted. If
you just do your job, you get blacklisted. You get
blacklisted if you just do your job representing the
health and safety of your colleagues.
If members want to talk about a Grollo job, I can tell
them that I was a shop steward on a Grollo job and I got
voted in by my peers. They wanted me to be shop
steward. A number of other shop stewards were put in
place by Grollo management. On my second day on the
site it was teeming with rain and two older workers
were wiring a cage for a column in the pouring rain.
These were workers I did not represent; I represented
the electricians. These workers were steel fixers. I
looked around for the other shop stewards that Grollo
management had nominated and said would be
fantastic, but they had disappeared. They had gone. I
went out into the rain and said, ‘Come on guys, it is
cold; you are going to get sick. Let’s get out of here.’
When I looked around the corner I found one of the
Grollo foremen in a little alcove in the dry watching
those guys work. The three of us — the two workers
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and me — joined the foreman in the alcove. It was a bit
uncomfortable until the rain stopped.
When the concrete is cured you take away the
formwork, and every time the formwork was taken
away from one of the levels, the penetrations, which are
put into the formwork for the ducts, were left open. I
had to walk around and say to Grollo management,
‘You cannot leave these open, because someone is
going to kick a toolbox into someone’s head on the next
level’. Management would say, ‘Fair enough’, and they
would seal them. But the Grollo shop stewards put in
place by the Grollo management were not the ones
doing that, and that kept happening until the end of the
job.
Let us talk about going to work. The workers wanted to
go to work. Towards the end of the project I had people
come to me and ask me to go up to a certain level
where I would find spray painters wearing space suits
and spray-painting the whole level. There would be
tilers and concreters with no protective clothing. The
level would be full of people. It was the Grollo workers
who used to point out to me those sorts of occupational
health and safety issues. The Grollo workers did not
want to be unsafe. They did not want to be toadies to
the company. They used to be the ones who asked me
to give them assistance, so I understand. I support the
rights of building workers to be safe and to protest if
they know they are not going to be kept safe.
Interjections from gallery.
The ACTING PRESIDENT (Mr O’Brien) —
Order! There have been numerous interruptions to the
debate as a result of interjections from the gallery. I
have received advice from the clerks and I therefore
order that the gallery be cleared.
Interjections from gallery.
The ACTING PRESIDENT (Mr O’Brien) —
Order! I understand someone is taking photos. I ask that
the camera be confiscated and given to the attendants
and the person responsible be subject to whatever
proceedings the President and the Parliament
determines.
Interjections from gallery.
The PRESIDENT — Order! I intend to vacate the
chair. I will resume the chair at 9.15 p.m.
Sitting suspended 9.06 p.m. until 9.29 p.m.
Hon. D. M. Davis — On a point of order, President,
we have just seen and endured one of the most
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remarkable incidents I have seen in my years in
Parliament, and I was elected in 1996. I draw your
attention to the need to review security at Parliament
House and to ensure that members can conduct debate
in peace and without threats or thuggish behaviour.
I pay tribute to the contribution of the protective
services officers and police who were forced to endure
one of the most scandalous and outrageous sets of
threats I have seen in many years. I was in my office
and heard much of the lead-up to the incident, and then
I was immediately outside the chamber. Later I was
inside the chamber and saw the threats that were made.
One of the people talked about direct action. Their
direct action has effectively stalled democracy for a
moment in this state. Thugs should not be allowed to
stop debate, and police should not be put at risk.
Honourable members interjecting.
Mr Barber — There is no point of order.
Hon. D. M. Davis — President, I am calling on you
to, in a timely way and with reflection, consider what
additional security measures may be required to ensure
that there is a safe practice in this chamber.
Ms Hartland — On the point of order, President,
the Greens have been referred to as workplace thugs,
and I believe that comment should be withdrawn.
The PRESIDENT — Order! I am not sure that the
Leader of the Government referred to any members of
this place in that context. He used those words, but I do
not believe he reflected on members as part of that. I
think he was referring to the people in the gallery.
I accept what Mr Barber was saying, although it was
midstream of the contribution of the Leader of the
Government — that it was not in fact a point of order.
However, the Leader of the Government sought some
advice from me on whether or not there is a need for
further review of security. Members need to understand
that to some extent in this place we need light-touch
security, because this place is the temple of democracy
in this state. Accessibility of this place for Victorians is
an important element of our democratic values, and
their ability to listen to debates is of paramount
importance. Their ability to participate in any shape or
form is not allowable.
I understand that in many people’s eyes the legislation
before the house is controversial in many ways, and I
understand that particularly for some of the people who
came to the gallery tonight this is a cause célèbre.
Nonetheless, in this place all of us are required to
behave to certain standards, and so too are members of
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the public who come here as visitors. Clearly some of
the people in the gallery tonight overstepped the mark.
Whether or not there was a security threat to staff or
members needs to be considered, and I will do that, but
I am of the view that the Parliament itself needs to be as
accessible as it can be to members of the public, with
the expectation that they respect the values, precedents
and guidelines in terms of the operation of this house,
and hopefully that will be something available to us
going forward.
Mr Ondarchie — On a point of order, President, in
relation to your comments, you have often voiced your
dissatisfaction with and discouragement of people
performing stunts in this place. What we saw tonight
was a stunt that was orchestrated and coordinated by
the Victorian Greens. They could have dealt with this
early in the piece. They chose not to; they chose to
encourage it and keep it going. Their action
disrespected this house, the professionalism of the
Parliament and what they are trying to achieve in this
place.
Mr Barber — On the point of order, President, I
would put it to you that a series of government
members are going to jump up and make speeches
about what just happened and call them points of order.
There is an appropriate time for them to do that, but
what we are seeing here and what got Ms Hartland’s ire
going is that the Leader of the Government led this
charge with a number of members behind him yelling
out interjections. That is not a point of order; it is in fact
disorderly for members to take the opportunity to make
speeches against people they do not like for behaviour
they disagree with.
The PRESIDENT — Order! Mr Barber is right that
the sort of comments that were made by Mr Ondarchie
are not a matter of a point of order. I would invite him
to decide whether he wishes to pursue that line of
comment or consider some alternative mechanism
within the standing orders to pursue his viewpoint. It
was not a point of order as such. As I said, neither was
that of the Leader of the Government, but I can
understand that the Leader of the Government raised it
with me as a matter of some urgency concerning the
safety and security of members of Parliament and its
staff. I am not making a judgement as to whether or not
there was any threat to those members. I would need to
have discussions with the appropriate people to
determine what the circumstances were.
Mr LEANE — In closing, I support people who
want to air concerns and make protests about their
health and safety, which some members of this house
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have just done. In the same way, I stand by my
mates — the carpenters, electricians, plumbers and steel
fixers — whom this government likes to label our
‘union mates’. I stand by their right to protest if they
have occupational health and safety concerns — to
make noises, protest peacefully and not be moved on or
called thugs. This government wants to label building
workers, and it wants to test building workers for drugs
and alcohol every day. We should all be open to that if
that is what we are going to do to building workers.
This government has a plan to demonise building
workers, and this bill is part of that demonisation.
I say to government members that they are on the
wrong tack. If they think this is a way to succeed, they
will not succeed. They would be surprised how many
building workers, and my union mates, vote for their
side of politics. What government members are doing
now in demonising workers is turning them all away
from the government. If that is what they set out to
achieve, they are doing a great job of it. If they continue
on this tack, it will not take them anywhere near where
they need to go. What they should have done was back
up their promises and not renege on so many
commitments they made before the election.
Mr JENNINGS (South Eastern Metropolitan) — I
feel it is my responsibility in making my contribution
on the Summary Offences and Sentencing Amendment
Bill 2013 to start by acknowledging what has just
preceded my contribution in the chamber. I did not seek
leave to make a statement or raise a point of order in
relation to the urgent matters that preceded my
contribution. I was in the chamber at the time. The
gallery was cleared, which from my vantage point led
to action that may have jeopardised not only the safety
of the gallery itself but also some of the staff of the
Parliament and protective service officers. I was
distressed on behalf of all of the protagonists in that
event once the gallery had begun to be cleared.
I feel a great need to draw to the attention of the house
that I was in the chamber for half an hour preceding
that event. The actions I saw and heard from the gallery
during my half-hour attendance in the chamber that led
to it being cleared were confined to a very few
instances of chortles and clapping. The representation
of the Leader of the Government that dangerous,
provocative behaviour led to the order for the gallery to
be cleared by the Acting President is a
misrepresentation of the facts. Indeed, President, when
you seek the views and testament of people who were
in the chamber at that time, I would be very surprised if
anyone could draw your attention to anything more
than spontaneous clapping, which preceded the
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direction of the Acting President for the gallery to be
cleared.
Beyond that, the rationale that underpins the passion
and argument in the chamber tonight relates to the
implementation of a law in Victoria that in my view
would limit the right of citizens of this state to freedom
of assembly, which is exactly what has been challenged
in the government’s response to this event tonight. This
bill represents a monumental overreaction on the statute
books of Victoria, limiting the right of our citizens to
freedom of assembly. The belligerent attitude and
vehemence with which the Leader of the Government
has chosen to portray this event in the last half-hour
within the Parliament of Victoria indicates that this is a
government that is hell-bent on creating a sense of
chaos and turmoil in the state of Victoria to justify what
has been described by my colleagues as draconian
legislation that should not be supported in the Victorian
Parliament.
My colleagues in this chamber and in the other place
have drawn to the attention of the Parliament that this is
an inappropriate legislative regime for Victoria in that it
limits the right of freedom of assembly in Victoria. As
my colleagues in the other place said, it does not
replace any law in Victoria covering civil disobedience
or violent behaviour or limits that may be placed upon
trade and commerce in the state of Victoria. The
statutes of Victoria already provide sufficient powers
and opportunities for citizens to safely traverse
Victorian streets. In the state of Victoria we are blessed,
in relative terms, because we are part of a harmonious
community that respects the right of our citizens not
only to get about their daily lives but to express their
political points of view. We are able to organise our
lives to demonstrate our political values and the causes
that are near and dear to us and vitally important to our
quality of life and the quality of life of other citizens.
It is extraordinary that this government feels so
vulnerable and insecure that it needs to introduce this
legislation, as my colleague Mr Leane indicated, in the
last year of a four-year term. Its monumental failings as
a government are the reasons people are mobilised in
the street and in the workplace to oppose it. Bertrand
Russell could have been writing about the dynamic that
is in play in Victoria today when he wrote that freedom
of opinion can only exist when the government thinks
itself secure. This is an extremely insecure government.
This is a government that believes it is on the skids, acts
as though it is on the skids every single day and is not
confident enough to allow its citizens to traverse
Victorian workplaces, Victorian streets or the Victorian
landscape in a way in which they can express their right
to freedom of assembly and the right to express their
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view. It is an inability of this government to grasp its
opportunity to govern and provide leadership in a way
which enhances political expression in a confident
society.
The Victorian community is a society that has a proud
tradition of community and political organisation and
commitment to causes, where we have seen tens of
thousands and sometimes hundreds of thousands of
people on the streets of our city, demonstrating their
commitment and passion to causes. It does not matter
whether it is 10 people who mobilise to oppose the taxi
licence regime of this government, 20 people opposed
to fracking or, under the Labor government, people
who mobilised against the desalination plant or against
the north–south pipeline. They have the right and
opportunity to demonstrate about these matters, as they
should be able to.
Hon. W. A. Lovell — Peacefully.
Mr JENNINGS — It is about the peaceful nature of
it and the ability to work out the dividing line between a
political demonstration that is acceptable to the
government or to the police. If not, the police will
intervene. Where is that dividing line? The police do
not want to mark that dividing line. In the last week
leading up to this debate I have heard representations
from the police force indicating that police officers do
not want to make those decisions. They do not want to
be at the political interface between bad government
legislation and the rights of our citizens. They do not
want to be marking the dividing line.
People in our state have mobilised in support of East
Timor, Aboriginal land rights and support for the stolen
generation. They have mobilised right back to the days
of Aboriginal representation and recognition in the
state, since William Cooper and the Yorta Yorta people
came to Melbourne to protest against the persecution of
Jews in the lead-up to the Second World War. We have
a proud tradition of civil organisation in this state. In
fact we have had tens of thousands, if not hundreds of
thousands, of people on our streets protesting for
nuclear disarmament or in the name of peace.
I am totally supportive of these aspirations and that
political activity; they are in accord with my value
system. I do not necessarily just defend that, and that is
not the reason I am making my contribution. I agree
with Noam Chomsky, who said that if we do not
believe in freedom of expression for people we despise,
we do not believe in it at all. That is very similar to the
words of Voltaire, who expressed exactly the same
sentiment in the lead-up to the French Revolution. That
is why I do not mind Mr Finn or others supporting
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campaigns and being out in the street with loudhailers
in relation to right-to-life causes, even though it is a
position I do not support. He and I are protagonists in
that regard. I accept his right to participate in that.
Mrs Peulich — Antagonists.
Mr JENNINGS — I accept the right of Mrs Peulich
to pursue her interests in relation to the interests of the
former Soviet communities who see their liberation
through peaceful protest — and in fact sometimes
armed struggle — to overcome their oppression, just as
Mr Guy today would be a willing participant in any
demonstration in relation to what is happening in
Ukraine at this minute. Every single member of the
community has a right to participate in political
processes in whatever way they choose.
Mr Ramsay — That’s right. The bill doesn’t change
that.
Mr JENNINGS — Of course the bill changes that.
It would be a ridiculous, naive proposition by any
member on the government benches to say that there is
no arbitrary line to be determined by the police force of
Victoria about what is an acceptable demonstration,
what is an acceptable picket line, what is an acceptable
activity and what is not. Once the police have made the
determination that it is not acceptable, it can lead to a
charge, and those people can be persecuted and subject
to two years in prison for exercising their political
rights.
On an international scale we are a cringe-worthy,
provincial jurisdiction that is not worldly and not
engaged in what should be the real debates of this
community. We have been driven to this by a
government in its last year of a contentious term, all to
try to shore up defences for a tunnel — a tunnel! —
which is the one major infrastructure program of this
government and which has been bedevilled, from the
government’s perspective, by a handful of protesters
who, in my view quite rightly, ask, ‘Where is the
mandate for this tunnel? What is the importance of this
tunnel? What is the process by which the government
would validate and verify that this is a project worthy of
community support?’.
As Mr Leane indicated in his contribution, this is a
government that oppresses what might be workplace
relations to protect occupational health and safety. That
is a disputed area of industrial relations in this city. You
have to comply with the government’s template
prescription for appropriate industrial or political
action. The government decides what the appropriate
political action is and expects the police force to
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implement it. Without overt and direct implication
within the law — but it is nonetheless implied — is
what this government is actually concerned about, and
what it is trying to protect is its precious term in office,
its precious project and its precious demand to try to
create industrial chaos and agitation in our community
and concerns about community safety where those
concerns are not valid. They are not valid, and they are
self-generated. In my view we saw a vignette of the
scoring of an own goal in relation to the overreaction in
the Parliament this evening. I think anybody who
perpetuates the story that the Victorian Parliament was
in crisis during the course of this debate is not only
gilding the lily but totally misrepresenting what actually
occurred. I think that is quite extraordinary.
In the words of Harry Truman, once a government is
committed to the principle of silencing the voice of
opposition there is only one way to go, and that is down
the path of increasingly repressive measures until the
government becomes a source of terror to all its citizens
and creates a country where everyone lives in fear. That
will not happen in Victoria because the people of
Victoria will see through this appalling piece of
legislation. They will see through the insecure, pathetic
actions of a government that is not confident in itself
and not confident in our community’s ability to
maintain civil order without a draconian piece of
legislation.
The people of Victoria will not be subjected to this,
because if they exercise their judgement at the end of
this year in relation to the election such that there is a
return of a Labor government, the incoming Labor
government will repeal this legislation as one of its first
acts. We will overturn this law. I urge members to
seriously contemplate the best way they can protect the
interests of the government and the interests of the
Victorian community and to vote down this legislation
tonight.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I had no intention of commenting on this
bill until I witnessed and heard the contributions in the
last half-hour or so on the piece of legislation before the
chamber tonight. I have heard a lot of commentary
from people participating in this debate about civil
organisation, about democracy and about the ability for
people in this country to express personal and
independent views. That should be the case; I agree
with all of that.
I was a teacher for 15 years before coming to this
Parliament, and if somebody did not want to learn, what
I always said was, ‘That is your decision. You make
that choice yourself, and it is entirely up to you’.
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Mrs Peulich — Don’t interfere in the lives of others.
Hon. P. R. HALL — That is absolutely correct. I
said, ‘That is fine, as long as you do not prevent those
in the class who wish to learn from doing so’. The same
should go for people going about their normal business
on a day-to-day basis. There is absolutely no problem if
people wish to protest or express a personal view, but
they should not stand in the way of others seeking to go
about their normal business.
Therefore I make this comment: I think Mr Jennings’s
opening remarks in his contribution to this debate went
beyond the standards that I expect from him. I think he
went perilously close to reflecting on the action of the
Acting Chair at that point in time when he made a
judgement as to the level of interjection and the level of
influence being exercised by the gallery on the
chamber, saying that he felt the action taken by the
Acting Chair at that time was inappropriate. Whether
you agree with the umpire or not, we have a custom in
this house — moreover we have standing orders in this
house — that dictates that we should not reflect on the
decisions of the Chair. I want to say very clearly and
put on the record that the action of Mr O’Brien, who
was the Acting Chair at the time, was the appropriate
response to the situation as he saw it.
I have had the opportunity during my time in
Parliament to sit in the chair on other occasions as a
Deputy President and an Acting Chair, and I have taken
similar actions to the one Mr O’Brien took when I
perceived that there was influence from the gallery on
the course of debate. We have standing orders in this
Parliament that say very clearly that the role of the
Parliament is to debate laws. The gallery is open for
members of the public to come in and watch
proceedings, but they are not allowed to influence the
course of debate. Whether the behaviour of members in
this chamber incited those in the gallery or not is
something for us all to consider in relation to our
personal actions. But to reflect on a ruling of the Chair
is, I think, totally inappropriate. I do not think it is
relevant to draw analogies from that to the purpose of
this bill, nor should that be tolerated.
We all ought to think about that in the course of this
debate. We all ought to think about the decisions of the
Chair. Chairing any forum, particularly the Parliament,
is not an easy task. We should not reflect on the Chair,
and we should accept the umpire’s decision. In this case
I stand right behind Mr O’Brien, a young member of
this chamber. We should respect his decision, whether
we agree with it or not, and not reflect upon it.
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I know it has been an emotional half-hour or so in this
chamber, but members should remember that our role is
to establish laws in this place. Our good democracy that
we talk about and our ability to express independent
views out there are all reliant upon observance of the
law. Whether we like the laws or not, a majority will
decide on our laws — that is democracy — and those
laws need to be observed. By all means, let us have the
vigorous debate that we have in this chamber, but let us
do it within the rules of operation of this chamber —
that is, with respect for the Chair and respect for others’
views. I think we would all be much better off if we
extended each other that courtesy and respect and got
the job done.
Mr JENNINGS (South Eastern Metropolitan) (By
leave) — I would like to respond to the contribution by
Mr Hall. I want to respond by indicating that it was not
my intention to reflect on the Chair. If I have given the
impression that I was reflecting on the Chair, I
apologise to the Acting Chair for this. In my
contribution I was trying to distinguish between the
activity that I witnessed prior to the decision to clear the
gallery and the behaviour that occurred after that event.
I wanted to make it crystal clear that, from my
perspective, there was a difference in behaviour at those
times, but I did not intend to reflect on the Acting
Chair.
Mr O’BRIEN (Western Victoria) (By leave) — In
response to that, I gratefully accept Mr Jennings’s
response. In the circumstances of that concession I wish
to place on record that in my role as an acting president
I acted in furtherance of the standing orders to maintain
the integrity of this place and in accordance with the
advice of the Clerk and what I understood to be the
practice of the other acting presidents. I leave the
President to add further guidance as to how we should
conduct ourselves in the difficult role we have as acting
presidents.
I appreciate the comments from Mr Hall, and I
appreciate the clarifying remarks from Mr Jennings. I
hope that is the end of the discussion as to what I had to
do as the Acting Chair. I took this opportunity because I
do not believe it is appropriate to take another
opportunity to clarify my actions.
Business interrupted pursuant to standing orders.
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the sitting be extended.
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House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Ronalds, Mr

Noes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
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members who think that this is the first time it has ever
happened, when in fact in the last Parliament I can
recall an incident when the President had to suspend the
sitting due to disruption from the gallery. The debate at
that time was on the decriminalisation of abortion in
Victoria. I notice that that topic came into the debate
again tonight.
Mr Finn interjected.
Mr BARBER — As of course it will, Mr Finn, and
it is entirely appropriate that that happens in this
chamber.
We have some members on the other side who I think
are feeling pretty glad that they will not have to be here
much longer. There are also some members over there
who I think are quietly pleased that the protest broke
out as it did. That is also very regrettable. In fact I saw
Mr Ramsay catching happy snaps on his mobile phone
device during the protest. I do not know if that is for the
intention — —

Pairs
Dalla-Riva, Mr

Viney, Mr

Motion agreed to.
Debate resumed.
Mr BARBER (Northern Metropolitan) — As a
number of other members have now taken the
opportunity to talk about what has just happened, I
thought I would do the same.
Mr Ondarchie — Here we go.
Mr BARBER — Wait for it.
An honourable member interjected.
Mr BARBER — No, I was up — he is taking a
keen interest in his mobile device all of a sudden,
President.

Hon. D. M. Davis — On a point of order, President,
I understand that this debate is on the Summary
Offences and Sentencing Amendment Bill 2013. I do
not believe that anything Mr Barber has said relates to
that bill per se or the content of that bill. I therefore ask
you to bring him back to debating the bill.
The PRESIDENT — Order! I would be in a better
position to do so had Mr Hall and Mr Jennings not
extended the debate by referring to what occurred in the
house and led to the suspension of the sitting for a
period. I think Mr Barber is aware that he is speaking in
the second-reading debate on the bill, and I expect that
he will proceed very shortly to make comment on the
bill. As I said, I am not inclined to pull him back
directly at this point because other speakers contributed
to and in fact widened the debate.

We may have seen the gallery cleared a moment ago,
but I think Mr Jennings simply with the force of his
words, if he had been allowed to go on for some time,
might have cleared the government benches, because
my view of the events that happened tonight is that it
was regrettable that it was necessary to suspend
Parliament in order to address a protest that was
occurring in the gallery.

Mr BARBER — As I re-entered the chamber as the
sitting resumed another member pointed in my
direction and said, ‘This is why we need these laws’.
No. This is why we do not need these laws — and the
events tonight proved that. Unfortunately a number of
government members have stood and spoken in
complete ignorance of their own bill. They have gotten
up and spoken about people and protesters they do not
like, but they have failed to grasp the essential elements
of their own legislation.

I know some new members in here tonight are
somewhat rattled by the events that took place, but it is
not the first time that there have been protests from the
gallery and it is not the first time the Chair has felt the
need to suspend the sitting of Parliament while issues
occurring in the gallery were addressed. We have some

Lastly, the other difficult situation government
members have put themselves in tonight is they have
tried to argue from both sides. They have tried to argue
that this bill really does not do anything but at the same
time they have tried to argue for the necessity of this
bill. It is absolutely clear, and it should be to all
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members — it is certainly clear to any person who has
taken an interest in this bill during the debate on it,
which has stretched over many, many weeks — that the
government is moving the line a long way.
This is not a small legislative tidy up; this is a major
moving of the line. As they do this government
members have a deliberate strategy in mind. They
know that their policies — those they are rolling out not
just in a policy sense but literally on the ground — are
deeply unpopular. They now understand that their
government is unpopular. Therefore they are preparing
for protest and civil disobedience and they are putting
in place a legal regime that will make it
administratively simple to deal with the mass protests
they expect against the new regime of policies they
intend to roll out. If there is shock and surprise from
those on the government side, I think it is because they
are already seeing the types of scenes they can expect to
see more of under the government’s legislation.
House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs (Teller)
Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Noes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms (Teller)

Pairs
Hall, Mr

Motion agreed to.
Read second time.

Viney, Mr
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Referral to committee
Ms PENNICUIK (Southern Metropolitan) — By
leave, I move:
That the Summary Offences and Sentencing Amendment Bill
2013 be referred to the Legal and Social Issues Legislation
Committee for inquiry, consideration and report by 27 May
2014.

This motion is urgently needed because there has been
no consultation on this bill. Earlier in my contribution
to the debate on the bill I mentioned that the Victorian
Equal Opportunity and Human Rights Commission in
its submission to the Scrutiny of Acts and Regulations
Committee (SARC) said that it was concerned that
there had been no consultation. The Law Institute of
Victoria in its submission to SARC said that it was
‘disappointed by the lack of consultation by
government’. The Human Rights Law Centre said the
bill should ‘not be passed in its current form’. The
Victorian Council of Social Service said that SARC
‘should recommend that the bill be delayed to allow for
further consultation and review’. The Victorian Trades
Hall Council said that:
SARC should recommend that the bill be subject to further
community consultation to consider how to address concerns
of ‘lawless behaviour in our streets’ without infringing upon
the human rights of all Victorians.

The Federation of Community Legal Centres Victoria
said the bill should ‘be withdrawn pending a full
community consultation process’. Representatives of
Justice Connect requested to appear in person before
SARC. The Flemington and Kensington Community
Legal Centre recommended that ‘interested community
groups and agencies be invited to … appear before the
SARC’ in relation to the bill.
All these organisations and others have called for more
consultation on this bill. There was no consultation with
any of them, either before the bill came to Parliament or
since it has passed through the lower house and arrived
here. We have a legislation committee set up to
examine these bills. It is urgent because, as we have
seen today, there is great community opposition to the
provisions of this bill. It is also urgent because it is very
clear, perhaps with the exception of the minister, that
the government speakers I have heard speak on this bill
do not understand the provisions of the bill. They have
described it not doing things which it in fact clearly
does under clause 3 and the changes to section 6 of the
Summary Offences Act 1966.
Mr Finn, Mr Ramsay and Mr Ondarchie spoke at length
about violent protesters and thugs. Mr Ramsay talked
about being hit on the head with a placard.
Mr Ondarchie again talked about violence. Mr Finn
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talked about being spat on. These are already grounds
under the Summary Offences Act for a person to be
moved on. If somebody hits someone, that is assault,
and that is already grounds for someone to be arrested.
These provisions are not necessary. If those actions
described by the government speakers did in fact occur,
they are already covered by the provisions of the
Summary Offences Act, the Crimes Act 1958 and other
acts of Parliament.
Those speakers went on to say that there is nothing in
the bill preventing demonstrations, protests or pickets.
In fact clause 3 of the bill, which puts new subsections
in section 6 of the act, does so expressly, in particular in
subsection (h), which adds the grounds for a move-on
direction when:
… the person is or persons are impeding or attempting to
impede another person from lawfully entering or leaving
premises or part of premises.

In any other words, that is a picket line. It expressly
forbids or excludes pickets of any sort. That is what
new subsection 6(1)(h) does. There has been no
consultation, as stated to be necessary by all these
submitters to SARC and others. The government
speakers have no idea what is actually in their bill, as
evidenced by what they have said in their contributions.
This bill has elicited so much community anxiety —
with good reason, because, as my colleague Mr Barber
says, it raises the bar way up from where it is. There has
been no event that calls for this legislation, and the
government has given no rationale in any sense for this
legislation. I urge the government to support the
motion — even though it never does. We have a
legislation committee set up to look at the issues that
have been put forward by groups in the community.
Ms MIKAKOS (Northern Metropolitan) — I rise to
indicate to the house that the opposition will be
supporting the referral motion to the upper house
committee. Whilst we strongly oppose this bill, we do
take on board the many submissions that have been
made to the Scrutiny of Acts and Regulations
Committee (SARC) of the Parliament. Those
organisations that made submissions to SARC have
expressed concerns about the lack of consultation on
this bill. Public hearings in relation to this bill would
give those organisations an opportunity to publicly
express their views, and the Parliament would have the
benefit of their views in considering the bill further.
This in no way detracts from our very strong opposition
to the bill. However, as I have said on a number of
occasions here, the upper house committees have not
been given the ability to scrutinise much legislation.
The government has not allowed any legislation
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supported by non-government members to be
considered in the past three and half years. I think we
would be hard pressed to find another bill that has such
serious consequences in terms of taking away
fundamental human rights of Victorian citizens, so this
would be a highly appropriate bill to be referred to the
upper house committee for further examination.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government does not
support the referral motion moved by Ms Pennicuik.
The legislation implements an election commitment the
government made in opposition. The government is
keen for that commitment to become law.
I draw the house’s attention to the contribution made by
Mr O’Brien to the second-reading debate.
Ms Pennicuik and Ms Mikakos both referred to the
submissions made to the Scrutiny of Acts and
Regulations Committee (SARC), but I note that when
the Labor Party introduced the Summary Offences and
Control of Weapons Acts Amendment Bill 2009 the
number of submissions made to SARC on that bill was
much more voluminous than the number of
submissions made on this legislation. Going by the test
established by the Greens and the opposition — the
number of submissions — the Labor legislation, which
introduced the scheme this bill is amending, was much
more controversial and much more serious.
In her contribution when moving this motion
Ms Pennicuik relitigated the second-reading debate.
The government understands by the fact that they voted
against the second reading that the Greens are opposed
to this legislation. We wish this legislation a speedy
passage through this place, and we oppose the referral
motion moved by Ms Pennicuik.
Ms PENNICUIK (Southern Metropolitan) — I
thank the ALP for its support for my motion to refer the
bill to the Legal and Social Issues Legislation
Committee. It is disappointing that the government is
yet again using its numbers in the house to oppose the
referral of a bill of significant public interest, to say the
least. The referral is only until 27 May. I put that date in
to allow enough time, taking into account that there are
no sitting weeks in April. There is no urgency for the
bill to be passed; in fact the urgency is really for the bill
to be defeated — that would be the best outcome.
I have a list in front of me of the bills that have been put
up for referral to various upper house standing
legislation committees, mainly by the Greens but also
by the ALP. As I said before, this is a matter of course
in other parliaments. I think the government will regret
that it did not take the opportunity to refer the bill to the
committee and hear from those eminent groups which,
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as I mentioned, have taken a lot of time to put in
comprehensive submissions to the Scrutiny of Acts and
Regulations Committee pointing out the problems with
the bill.
I agree that one of the other clear reasons for referring
the bill to the committee is that the provisions are
worded so broadly and vaguely that they will not
achieve what the government says it wants — that is,
clarity for police. In fact I think the bill will make it less
clear for police, and there will be much consternation in
the courts et cetera as to how this bill will operate in
practice. I am very disappointed that the government
will not support the motion.
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(iii) Heading to Part 1 of the Bill;
(iv) Clause 1 as follows:
“1

Purpose

The purpose of this Act is to amend the Summary
Offences Act 1966 in relation to directions to
move on and to provide for the making of
exclusion orders from public places.”;
(v) Clause 2;
(vi) Heading to Part 2 of the Bill;
(vii) Clause 3;
(viii) Clause 4;

House divided on motion:
Ayes, 19
Atkinson, Mr
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

(ix) Clause 5;
(x) Clause 6 as follows:

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

“6

After section 62(8) of the Summary Offences Act
1966 insert —
“(9) This Act, as amended by section 5 of the
Summary Offences Amendment Act 2014,
applies in respect of a direction given under
section 6 on or after the commencement of
that Act.”;

Noes, 19
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Koch, Mr
Kronberg, Mrs

Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr (Teller)

Pairs
Viney, Mr

Davis, Mr D.

Motion negatived.
Instruction to committee
Ms MIKAKOS (Northern Metropolitan) — By
leave, I move:
That it be an instruction to the committee that they have
power to divide the Summary Offences and Sentencing
Amendment Bill 2013 into two bills as follows:
(a) A Summary Offences Amendment Bill 2014 being the
Summary Offences and Sentencing Amendment Bill
2013 with the following changes:
(i)

Long title as follows:

Transitional provision

(xi) Part 3 of the Bill omitted;
(xii) Heading to Part 4 of the Bill renumbered 3;
(xiii) Clause 9 renumbered 7;
(b) A Sentencing Amendment Bill 2014 being the
Summary Offences and Sentencing Amendment Bill
2013 with the following changes:
(i)

Long title as follows:
“A Bill for an Act to amend the Sentencing Act
1991 and for other purposes.”;

(ii) Short title as follows:
“Sentencing Amendment Bill 2014”;
(iii) Heading to Part 1 of the Bill;
(iv) Clause 1 as follows:
“1

Purpose

The purpose of this Act is to amend the
Sentencing Act 1991 to provide for the making of
alcohol-exclusion orders in relation to offenders
who commit certain violent assaults.”;
(v) Clause 2;

“A Bill for an Act to amend the Summary
Offences Act 1966 and for other purposes.”;
(ii) Short title as follows:
“Summary Offences Amendment Bill 2014”;

(vi) Part 2 of the Bill omitted;
(vii) Heading to Part 3 of the Bill renumbered 2;
(viii) Clause 7 renumbered 3;
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(ix) Clause 4 as follows:
“4

New section 151 inserted

After section 150 of the Sentencing Act 1991
insert —
“151 Transitional provision — Sentencing
Amendment Act 2014
(1) This Act, as amended by Part 2 of the
Sentencing Amendment Act 2014, applies
in respect of a relevant offence committed
after the commencement date.
(2) For the purposes of subsection (1), if an
offence is alleged to have been committed
between 2 dates, one before and one after the
commencement date, the offence is alleged to
have been committed before that
commencement.
(3) In this section, commencement date means
the date on which all of the provisions of Part
2 of the Sentencing Amendment Act 2014
have come into operation.”;
(x) Heading to Part 4 of the Bill renumbered 3;
(xi) Clause 9 renumbered 5;
(c) That each Bill be printed and considered separately by
the Council.

The purpose of the motion is to split the bill into two.
As I indicated in my contribution to the second-reading
debate, this bill deals with two very distinct matters,
and it is rather odd that these two matters have been put
together into this omnibus bill. One part of the bill
relates to the move-on powers which the Labor
opposition is very strongly opposed to, and the other
part of the bill relates to the alcohol-exclusion orders.
I indicated in my contribution, as did other opposition
members, that whilst this is a laudable objective, we
think that that part of the bill is fundamentally flawed in
terms of the way it has been drafted but that if the
government were prepared to split the bill, we would be
prepared to support those provisions and the new bill
relating solely to the alcohol-exclusion orders. I do not
propose to revisit all of the arguments but rather to
indicate to the house that we would be prepared to
support the bill relating to alcohol-exclusion orders but
again would be strongly opposed to and would vote
against a bill that related solely to the move-on
provisions.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the motion moved by Ms Mikakos
to split the bill into sections dealing with the
amendments that are made to the Summary Offences
Act and those made to the Sentencing Act with regard
to alcohol-exclusion orders. Ms Mikakos has made the
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point that the two deal with very different issues, and in
principle I urge the government and any future
governments to seriously consider not presenting the
Parliament with bills with such disparate subjects
jammed into the one bill, leaving members to decide
whether to support the bill when they are dealing with
completely unrelated topics. This has happened quite a
few times in my time here, and it is regrettable that
governments of both persuasions tend to do it. In this
particular bill it is even more apposite than usual, and
therefore the Greens will support the motion.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government will oppose
the motion moved by Ms Mikakos that an instruction
be given to the committee to divide the bill. First of all,
Ms Mikakos and Ms Pennicuik, in their contributions
on this motion, made two contradictory points.
Ms Mikakos said it was quite unusual for a bill like this,
which deals with a range of different issues, to come
before Parliament, while Ms Pennicuik made the point
that governments during her time in this place have
often brought bills to this place that deal with a range of
issues.
The government believes this is appropriate legislation,
it is good legislation, and we want the bill to pass this
place as it has been drafted, as it did in the other place.
The government will oppose the motion moved by
Ms Mikakos.
House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr (Teller)
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs (Teller)
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Pairs
Viney, Mr

Motion negatived.

Drum, Mr
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Committed.
Committee
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I seek leave for Mr O’Brien to
join me at the table.
Leave granted.
Clause 1
Ms MIKAKOS (Northern Metropolitan) — In the
minister’s summing up of the second-reading debate he
referred to this bill being an implementation of the
coalition’s election commitment. Could the minister
provide details as to which election commitment that
refers to?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I did not sum up the
second-reading debate. I responded to the motions that
were moved respectively by Ms Mikakos and
Ms Pennicuik to deal with the substantive issue. Prior to
the last election the coalition made a commitment to
ban certain people from entering licensed premises for
two years once they had been found guilty of an
alcohol-related criminal assault.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister and I apologise for saying it was a
summing up. The election commitment relates only to
an alcohol-exclusion order. Can the minister indicate if
there was any election commitment related to the
move-on powers?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In the motion that was moved
at the conclusion of the second-reading debate the
election commitment to which I was referring was the
one I have just referred to.
Ms MIKAKOS (Northern Metropolitan) — Let the
record reflect that the government’s election
commitment only relates to the alcohol-exclusion
orders, and there is no election commitment and no
mandate for the move-on powers provisions in this bill.
I refer the minister to a number of submissions made to
the Scrutiny of Acts and Regulations Committee
(SARC), in particular from the Law Institute of
Victoria, the Fitzroy Legal Service, the Flemington and
Kensington Community Legal Centre, the Victorian
Equal Opportunity and Human Rights Commission,
Homeless Law, the Victorian Trades Hall Council, the
Federation of Community Legal Centres Victoria and
the Victorian Council of Social Service. I note that as
individual MPs we have received — I certainly have
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received — further submissions from a range of other
organisations as well as a significant number of
individuals who are very concerned about this bill. The
first organisations I referred to that made submissions
to SARC all raised concerns around the lack of
community consultation on this bill, so I ask the
minister: what organisations did the government
consult with in preparing this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I refer Ms Mikakos to the
second-last paragraph of the SARC report which she
has cited. I again make the point that Mr O’Brien made,
and that is that the number of submissions received was
significantly less than the number of submissions
received from a range of organisations on the Labor
Party legislation that was introduced. The second-last
paragraph of the SARC report, after listing those who
submitted, concludes:
The committee observes that clause 3(6) preserves the
existing exemption of people engaged in picketing, protest or
expression from being required to move on because of a
likely breach of the peace; and that clause 3(2)’s new grounds
of apprehended violence, undue obstruction, drug trading and
impeding access are similar to or narrower than existing
grounds for the exercise of move‐on powers in New South
Wales.

Ms MIKAKOS (Northern Metropolitan) — The
minister has in no way responded to my question. I am
very happy, and I know my colleagues are very happy,
to be here until the crack of dawn if that is what it takes,
so I ask the minister to be responsive to the questions
he is asked. I have read the SARC report too. I point out
that it is a committee with a government member as
chair and a majority of government members, and I
contrast the report of SARC with the submission the
Victorian Equal Opportunity and Human Rights
Commission made. Let us not go there at this point,
although I am likely to come back to that issue. I ask
the minister: which organisations did the government
consult with in preparing this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I reiterate my observation that
this legislation implements an election commitment of
the coalition that has, through the political process,
been through public consultation. In relation to the
other matters in the bill, I understand that Victoria
Police was consulted in the development of the
legislation.
Ms MIKAKOS (Northern Metropolitan) — Despite
the fact that the coalition had no election commitment
in respect of the move-on powers, the minister is saying
that somehow coming into government constitutes
consultation with the Victorian people. I find that logic
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hard to follow and hard to believe, so the only
consultation that occurred in respect of the move-on
powers was with Victoria Police. My understanding is
that Victoria Police has expressed some reservations
about these particular powers and is concerned that they
will put its members in situations of unnecessary
conflict with members of the public during community
protests. Can the minister provide further details about
the views Victoria Police has expressed in respect of
the move-on provisions?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The position as put by
Ms Mikakos does not reflect the feedback the
government received from Victoria Police in the
development of this legislation.
Ms MIKAKOS (Northern Metropolitan) — It may
not be the official position, but our understanding is that
there is a lot of concern about this.
Coming now to the issue of human rights, I point out
that in its submission to SARC the Victorian Equal
Opportunity and Human Rights Commission expressed
the view that the bill may have a significant effect on
the human rights contained in the human rights charter,
particularly the rights to freedom of assembly,
movement, expression, protest and privacy. I ask the
minister to respond to those concerns that have been
raised, and I particularly ask: what legal advice did the
government obtain around the bill’s conflict with the
human rights charter?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw the member’s attention
to the statement of compatibility tabled by the
Attorney-General.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. I am aware of the statement of
compatibility. That is obviously the government’s
public presentation in terms of defending this bill.
Given, however, that an independent body, the
Victorian Equal Opportunity and Human Rights
Commission, which has a particular responsibility
under the Charter of Human Rights and
Responsibilities Act 2006, has expressed concerns
about the effect of this bill on the human rights of
members of the Victorian public and about its
compliance with the human rights charter, I ask
whether the government obtained legal advice that
supported the view expressed by the Victorian Equal
Opportunity and Human Rights Commission?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw the member’s attention
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to the final paragraph of the Scrutiny of Acts and
Regulations Committee report that was tabled earlier
today, which says:
The Summary Offences and Sentencing Amendment Bill
2013 is, therefore, compatible with the rights set out in the
Charter of Human Rights and Responsibilities.

Ms MIKAKOS (Northern Metropolitan) — I point
out again to the minister that, as I said earlier, SARC is
a government-controlled committee with a government
chair. I contrast the SARC report with the view
expressed by the Victorian Equal Opportunity and
Human Rights Commission, and I think we and the
people of Victoria can draw our own conclusions about
which body we should be attaching more weight to.
However — —
Hon. E. J. O’Donohue interjected.
Ms MIKAKOS — If you wish to respond.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The Scrutiny of Acts and
Regulations Committee has enjoyed the support of all
political parties in this place for many years, and I think
it is most regrettable that Ms Mikakos is now
insinuating that because Mr Dalla-Riva is the
committee chairman and a member of the government
somehow the full facts or full analysis is not being
provided. I think that reflects poorly on Ms Mikakos.
Given the professionalism of the secretariat and the
legal advisers to SARC, as a former chair of that
committee and as a member of it for more than six
years, I think it is most disappointing.
Ms MIKAKOS (Northern Metropolitan) — I am
also a former member of SARC. I understand and
appreciate its important role, and I value the work those
committee members do. I know it is very
time-consuming work to go through every bill that
comes before the Parliament. I am, however, making
the point that the report that has been prepared by
SARC and the comments the committee has made
differ quite significantly from the submissions made to
it by a number of organisations, including the Victorian
Equal Opportunity and Human Rights Commission and
radical bodies such as the Law Institute of Victoria. I
am making the point of contrasting the difference of
approach and the many concerns that have been
outlined by those various esteemed organisations.
I will keep moving on. I draw the minister’s attention
now to the law institute’s submission. The law institute
also expressed concern about the lack of consultation
on the bill. It expressed concern about the legal effect of
the bill, which it said:
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if enacted in its current form, would be to limit the ability of
individuals and groups to assemble and protest in public. It
would … increase criminalisation of direct protest action in
Victoria.

The law institute took the view that laws which restrict
freedom of movement, peaceful assembly, association
or expression undermine fundamental democratic
values and the most basic rights of people and groups in
our community. The institute particularly pointed out in
its submission that the charter of human rights directs
the Parliament to consider any less restrictive means
reasonably available to achieve the purpose that the
limitation seeks to achieve. I therefore ask the minister:
did the government consider any less restrictive means
to achieve the purpose to which the move-on powers
relate, and if so, what were those less restrictive means?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw the member’s attention
again to the statement of compatibility tabled by the
Attorney-General, and in particular on page 2, in the
second-last paragraph, his discussion of safeguards
around the enforcement of move-on direction and the
related exclusion orders.
Ms MIKAKOS (Northern Metropolitan) — The
minister has again not responded in any way to my
question. The charter requires the government to
consider less restrictive means, so the safeguards the
minister points to are a completely different set of
issues. I am happy to discuss those at a later stage, but
the question that I asked the minister — and I ask him
again — is: did the government consider a less
restrictive means, as required under the Charter of
Human Rights and Responsibilities, and if so, what
were those less restrictive means?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — This legislation builds on the
legislation Ms Mikakos’s government moved and
passed through this place. The government believes this
is the most appropriate way to achieve the objectives as
described in the legislation.
Ms MIKAKOS (Northern Metropolitan) — It does
not look like we are getting very far here, because the
minister is just ignoring the questions. I accept that
there was previous legislation; however, it did not do
anything like what this bill is seeking to achieve.
Pointing that fact out and saying there may have been
submissions in respect of legislation under the previous
government does not address the concerns that the
community and a number of esteemed organisations
have about this bill. Clearly the minister is not prepared
to answer the question in respect of whether any less
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restrictive means were sought or considered under the
human rights charter.
I take the minister now to the reference to lawless
behaviour in the statement of compatibility. I ask him to
explain or identify what constitutes this ‘lawless
behaviour’, because that is being used as the
justification for these increased move-on powers.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Whereabouts in the statement
of compatibility?
Ms MIKAKOS (Northern Metropolitan) — It is in
the statement of compatibility.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Whereabouts?
Ms MIKAKOS (Northern Metropolitan) — I
understand it is at the commencement of the
second-reading speech — yes, the first sentence.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The bill continues to protect
legitimate rights to lawful protest or demonstration;
however, there have been several recent examples of
protests and demonstrations that have gone beyond
legitimate expression of views and instead have sought
to unlawfully impede the rights of others. These
amendments ensure that move-on powers may be used
in those latter cases.
Ms MIKAKOS (Northern Metropolitan) — I do not
think that particularly sheds a great deal of light on the
reference to lawless behaviour. A number of the
minister’s colleagues asserted during the debate that
these move-on powers relate to violent demonstrations.
I do not find that that is the case. It is possible that
under the provisions of the bill what is termed as an
‘undue obstruction’ could also constitute grounds for a
person to be moved on. I seek the minister’s
confirmation that a person who is sitting on the ground
and in no way being violent to any other person,
including to protective services officers (PSOs) and
police, could be moved on under the provisions of this
bill.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I do not think it is particularly
helpful to get into a range of hypothetical scenarios at
this point. But perhaps what I will do is cite the
comments of the Attorney-General on radio recently,
when he said:
Our view is that protesters are not entitled to try to put
themselves above the law. If they are engaging in breaches of
the law, threats of violence, blockades, the police should have
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the power to order them to move on in exactly the same way
as they can order people who are engaging in other antisocial
street behaviour to move on.

I continue by citing the minister in his second-reading
speech:
The bill continues to protect legitimate rights to lawful protest
or demonstration, but it makes clear that if protesters go
beyond legitimate expression of views and instead resort to
threats of violence or seek to impede the rights of others to
lawfully enter or leave premises, police will have the power to
order those protesters to move on.

Ms MIKAKOS (Northern Metropolitan) — The
minister might think there is no benefit in discussing
hypotheticals, but it is about how the police will
interpret this legislation and how the public will
interpret this legislation and understand what the
safeguards that he refers to are. I will come back to this
issue when we get to clause 3.
I want to refer the minister now to another submission
that was made to the Scrutiny of Acts and Regulations
Committee, and that is the Victorian Council of Social
Service (VCOSS) submission. VCOSS in particular
was concerned about vulnerable people in the
community such as the homeless, people with mental
health or drug and alcohol issues, Aboriginal people
and young people being disproportionately affected by
the proposed move-on powers. I ask the minister: what
additional training will be given to police and PSOs to
respond to these concerns and to make referrals to
existing support services?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The Department of Justice is
committed to working with the Department of Human
Services and the Department of Health to develop
appropriate guidelines in conjunction with Victoria
Police to operationalise this legislation, if it passes the
house, and to give due and appropriate consideration to
the issues Ms Mikakos raised.
Ms MIKAKOS (Northern Metropolitan) — I am
pleased to hear that there will at least be some further
work done, but I would have thought that that work
should have already occurred before the bill came to the
Parliament, given that the government has a majority in
both houses and it would have assumed that the bill
would have safely passed into law. I refer the minister
to VCOSS’s concern in its submission about homeless
people seeking relief from the heat, such as in the recent
heatwave we experienced over the summer, in
shopping centres, where they are regularly asked to
leave by owners of the premises. I ask the minister: will
move-on powers be used in such situations if owners
complain to the police?
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Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — To respond in the first instance
to the comments of Ms Mikakos, the government does
not pre-empt the will of the Parliament. It is appropriate
that if and when legislation is passed, appropriate
guidelines and the like are developed to accommodate
the legislation and operationalise it.
In relation to the recent experiences of the heatwave, I
heard Mr Davis, the Minister for Health, express his
concern on a number of occasions about those matters
to which Ms Mikakos speaks, and I reiterate the points
made by Minister Davis about those matters.
Ms MIKAKOS (Northern Metropolitan) — I know
Minister Davis made some comments about responding
to the heatwave, but they in no way related to the
move-on powers in this bill. I ask again: will the police
take action if a shopping centre owner calls and asks for
homeless people to be moved on?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Again, playing a game of
hypotheticals is not — —
Ms Mikakos — It is not a hypothetical; it is a very
real scenario.
Hon. E. J. O’DONOHUE — In response to
Ms Mikakos’s question, the new move-on-related
exclusion orders will be discretionary, and the court
will only be able to make an order where it considers
that it will be reasonable, having considered its impacts
on the persons to which it applies. This will provide a
strong safeguard to ensure that these orders do not
disproportionately impact vulnerable groups.
Ms MIKAKOS (Northern Metropolitan) — Will
the police be given any additional resources in respect
of the additional training needs that have been
identified?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The Department of Justice will
work closely with Victoria Police, and as far as the
resources provided to operationalise these matters go, it
is a matter for Victoria Police, noting the government’s
commitment to deliver 1700 additional police during
this term of government, which is on track to be
delivered. Victoria Police, through the allocations made
by government, has additional front-line police
resources at its disposal.
Responding to the previous question from Ms Mikakos,
I note that shopping centres are usually private premises
and so are not covered by this bill, which is about
public space.

SUMMARY OFFENCES AND SENTENCING AMENDMENT BILL 2013
582

COUNCIL

Ms MIKAKOS (Northern Metropolitan) — In
respect of the definition of a ‘public place’, I point out
that some public places have cultural heritage
significance for Aboriginal people in Victoria. I
particularly note that this is a concern the Victorian
Equal Opportunity and Human Rights Commission
referred to in its submission, so I ask again whether
there will be due regard for these types of issues,
particularly in terms of dealing with disadvantaged
communities and people for whom there is cultural
heritage significance. If there were to be Aboriginal
people located in a public place who attach particular
significance to that place, I ask whether police would
seek to exercise the powers under these move-on
provisions.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Ms Mikakos puts a
hypothetical question with only some of the parameters.
The best way to respond to her question is to give the
assurances I have previously provided about
appropriate training and associated matters.
Ms MIKAKOS (Northern Metropolitan) — I have
some further questions in respect of the move-on
powers, and I know Ms Pennicuik does also, so I am
proposing that we deal with move-on powers and then
we can ask some questions around the
alcohol-exclusion orders. In relation to the move-on
powers, can the minister advise whether all individuals
congregating in a public space will be considered to be
a group for the purposes of this legislation?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Again, Ms Mikakos asks a
hypothetical question. It will depend on the individual
circumstance where the police believe on reasonable
grounds that an order to move on is warranted. I am
loath to respond to the hypothetical scenario put by
Ms Mikakos.
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scenario and the individual facts of each situation.
Police will make the appropriate assessment at the time.
Ms MIKAKOS (Northern Metropolitan) — I am
happy to defer to Ms Pennicuik before we move on to
the alcohol exclusion issue.
Ms PENNICUIK (Southern Metropolitan) —
Ms Mikakos raised some questions regarding the police
and commented that she had been advised that there is
some concern amongst the police as to the provisions of
the bill, which I am not surprised to hear. I mentioned
my concerns in my contribution to the second-reading
debate so I will not go over them again.
My question is about the genesis of the bill. In his
response to Ms Mikakos the minister said that the
police appear to be the only organisation that was
consulted on the bill — certainly it is the only
organisation the minister has mentioned. My question
is: were the police consulted on the bill? Did the bill
have its genesis in the Attorney-General’s office with
the police being consulted, or did the police request the
bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am not quite sure what the
question is. The police were consulted on the
development of this bill.
Ms PENNICUIK (Southern Metropolitan) — The
bill then was not introduced as a result of a request from
the police; the genesis of the bill came from the
Attorney-General’s office or from the government.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The police were consulted in
the development of this legislation.
Ms PENNICUIK (Southern Metropolitan) — In
response to Ms Mikakos’s conveying of the
information that there were some concerns from the
police about the provisions in the bill and the position it
may put them in vis-a-vis members of the public, the
minister said that that was incorrect. Is the minister
implying that the police are fully supportive of the bill?

Ms MIKAKOS (Northern Metropolitan) — These
are not hypotheticals. I am asking the minister for some
guidance to the community, and to the police and to the
courts, no doubt, as to how these provisions will be
interpreted. It is not hypothetical to ask if all individuals
congregating in a public space will be considered to be
a group under the provisions of the legislation. I will
give the minister an opportunity to respond. It is not a
hypothetical; I am asking the minister for an
interpretation of the references to a group in the
legislation. I ask the minister for some guidance.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government is bringing
forward this legislation because it believes it is
appropriate and needed. There has been productive
consultation and discussion with Victoria Police about
the legislation and how to operationalise the legislation.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I can only reiterate my
previous response. It will depend on the individual

Ms PENNICUIK (Southern Metropolitan) — From
that avoiding of answering the question, I will infer that
there is in fact some concern amongst the police about
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the bill. Moving on, I go to the part of the
second-reading speech that the minister read out, which
starts, ‘The bill continues to protect legitimate rights to
lawful protest’, and goes on, ‘if protesters go beyond
legitimate expression of views’. Can the minister define
for me ‘legitimate expression of views’?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — First of all, in response to the
commentary provided by Ms Pennicuik, I do not think
that is an appropriate inference to draw. In relation to
the quotation from the second-reading speech, can
Ms Pennicuik identify whereabouts in the
second-reading speech she is quoting from?
Ms PENNICUIK (Southern Metropolitan) — It is
on page 9 of the circulated document that contains the
statement of compatibility and the second-reading
speech — that is, the second page of the second-reading
speech and the third paragraph on that page. It starts
with the words ‘The bill continues’.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw Ms Pennicuik’s
attention to the bill, proposed section 6,
subsections (1)(b), (c), (d), (e), (g) and (h).
Ms PENNICUIK (Southern Metropolitan) — I am
sorry, I am not following that answer. I asked the
minister what is meant by a ‘legitimate expression of
views’.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw Ms Pennicuik’s
attention to the sections I cited in my preceding answer.
Ms PENNICUIK (Southern Metropolitan) —
Could the minister repeat that?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw Ms Pennicuik’s
attention to section 6, subparagraph (1), paragraphs (b),
(c), (d), (e), (g) and (h).
Ms PENNICUIK (Southern Metropolitan) — Is the
minister referring to clause 6 of the bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — My apologies to Ms Pennicuik.
I am referring to amendments to section 6 of the
Summary Offences Act 1966.
Ms PENNICUIK (Southern Metropolitan) — I do
not have a copy of the act, but I will get one. In the
same sentence of the second-reading speech, the
minister went on to say ‘instead resort to threats of
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violence’. I am wondering which provision of the bill
refers to threats of violence.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw Ms Pennicuik’s
attention to clause 3(2) of the bill, which inserts the
words ‘the conduct of the person or persons is causing a
reasonable apprehension of violence’.
Ms PENNICUIK (Southern Metropolitan) — In
paragraph (e), to which the minister has just referred, do
those words mean that someone is making a threat?
Can a police officer or a protective services officer have
a suspicion that the conduct of a person or persons is
causing a reasonable apprehension of violence without
making a threat? Do they have to make a threat? That is
not what that provision says.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The police have to believe on
reasonable grounds that, as the provision says, ‘the
conduct of the person or persons is causing a reasonable
apprehension of violence in another person’, and that
will depend on the individual situation as it occurs.
Ms PENNICUIK (Southern Metropolitan) — If I
hear the minister correctly, that provision can apply
without a threat of violence being made.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As I said, it would depend on
the individual facts and circumstances of each and
every case.
Ms MIKAKOS (Northern Metropolitan) — I will
be exploring these issues further when we get to
clause 3, but I will move on — no pun intended! — to
the alcohol-exclusion order provisions. I ask the
minister: where in the bill does the government provide
additional resources for Victoria Police to enforce the
alcohol-exclusion orders? Will there be additional
resources?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The Department of Justice will
be working closely with Victoria Police to
operationalise this legislation if it passes this place and
receives royal assent. The government is providing
significant additional resources to Victoria Police
during this term of government, including
1700 additional front-line police, the recruitment of
PSOs and additional resources for Victoria Police.
Sitting suspended 11.29 p.m. until 11.55 p.m.
Ms MIKAKOS (Northern Metropolitan) — Before
the supper break I asked the minister about additional
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resources for police, and the minister claimed that the
government had put in some additional resources in
terms of police in general. I now ask the minister: are
there any additional resources specifically to implement
the provisions in this particular bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — It is expected that the costs
associated with applying for and hearing the new types
of applications under the bill will be met within the
existing resources of the affected areas within
government, including Victoria Police; however, the
government will work with affected agencies to
monitor the implementation and effect of the bill over
time.
I just clarify that in response to a question from
Ms Pennicuik before the break I may have caused
confusion by using the terms ‘bill’ and ‘act’
interchangeably in citing new paragraphs to be inserted
in section 6 of the Summary Offences Act 1966. The
paragraphs that I cited will be numbered in that way
when inserted in section 6 of the act, when this bill is
passed.
Ms PENNICUIK (Southern Metropolitan) — That
is a good segue, because I think where we left off on
this particular issue was when I asked the question
about what would be the definition of the phrase
‘legitimate expression of views’. The answer, as I
understood the minister to say, is that legitimate
expressions of views are anything that do not go
beyond those numbered subsections, being section 6,
subsection (1), paragraphs (a), (b), (d), (e), (g) and (h).
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The sections I have cited would
apply where protesters go beyond the legitimate
expression of views and instead resort to threats of
violence or seek to impede the rights of others to
lawfully enter or leave premises. Police will then have
the power to order those protesters to move on.
Ms PENNICUIK (Southern Metropolitan) — At
the start of the break we had a short discussion about
how this could open up a very metaphysical discussion
as to what is an expression of view, what is the letter of
the law and what is a behaviour. But I am being told by
this government that the definition of an expression of
view that is legitimate is anything that does not involve
behaviour outlined in those proposed paragraphs.
I do not intend to get into the metaphysical discussion,
suffice to say that this is a very strange way to define
the phrase ‘legitimate expression of views’. I just make
that point. In making it, I will draw attention to
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proposed section 6(1)(h). Given how we have just been
told ‘legitimate expression of views’ is being defined,
under paragraph (h) it would be beyond legitimate
expression of views for a person or persons to impede
or attempt to impede another person from lawfully
entering or leaving premises or part of a premises. I
would describe that as a picket, so let us be clear that
the questioning and answering here has led us to the
conclusion that a picket line is not a legitimate
expression of views.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — If I could draw on the
second-reading debate in both the other place and this
place, numerous members cited stopping people going
about their legitimate business and accessing and
egressing businesses. This section contemplates those
matters.
Ms MIKAKOS (Northern Metropolitan) — Will
the government be providing licensed premises with
photographs or any identifying information about
people who will be excluded under these
alcohol-exclusion orders?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Police will record the offence
on the law enforcement assistance program database.
The Victorian Commission for Gambling and Liquor
Regulation already works closely with Victoria Police
on the exchange of information, and it is anticipated
that the implementation of this process will work in a
similar way to the way in which banning notices work.
Ms MIKAKOS (Northern Metropolitan) — I am
not that familiar with how banning notices work. Can
the minister advise whether there will be photographs
or identifying information provided to premises so that
they know who has been excluded?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Premises will not be expected
to enforce these laws. It will be a matter for Victoria
Police.
Ms MIKAKOS (Northern Metropolitan) — In that
case, if premises are not given any identifying
information and it is the police who will be enforcing
the laws, will licensed premises in any way be
potentially legally culpable or in breach of any
provision if they have a person on their premises who is
subject to an alcohol-exclusion order?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — No.
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Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise why it is that under these provisions in
the bill an excluded person will be barred from a
licensed venue but would be allowed to purchase
alcohol from an adjoining bottle shop that might be part
of the same premises?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — These provisions are
principally about alcohol-fuelled violence in public
places and sending a strong deterrent to those who
commit alcohol-fuelled violence in our community.
Ms MIKAKOS (Northern Metropolitan) — That is
a non-answer answer. Basically what the minister is not
wishing to address is the inconsistency in approach —
that a person who is subject to an alcohol-exclusion
order can buy packaged alcohol from a retail outlet but
they are not able to go into a licensed venue, so they are
not going to be prohibited in any way from drinking
alcohol or purchasing alcohol. It is just a very narrow
exclusion that applies only to licensed venues. I ask the
minister: why is it that a person who is subject to an
exclusion order will not be able to visit licensed
premises that, apart from alcohol, might sell coffee or
other non-alcoholic beverages, for example?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The alcohol-exclusion orders
will prohibit the offender from entering specified
licensed premises or consuming liquor in any licensed
premises anywhere in Victoria for a period of two
years. The licensed premises from which persons are
excluded are the same as those covered by alcohol
exclusion conditions made under a community
corrections order pursuant to section 48J of the
Sentencing Act 1991.
Ms MIKAKOS (Northern Metropolitan) — The
point I am making is that it is a very random exclusion
that applies. One licensed venue might sell food,
non-alcoholic drinks and alcohol, and that person will
be prohibited from going there to buy a meal or to drink
non-alcoholic beverages. I just wanted to make the
point that there does not seem to be any great logic
behind these particular provisions.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I cite the statement of
compatibility, which notes on the bottom of page 3:
Provision is made for the court on application to vary the
exclusion conditions in circumstances where that is justified,
such as where a person lives above licensed premises or
works at licensed premises. A court may also allow a person
to enter licensed premises for a specified purpose if there is a
good reason and the court considers it appropriate.
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Clause agreed to; clause 2 agreed to.
Clause 3
Ms MIKAKOS (Northern Metropolitan) — I take
the minister to clause 3(2), which has a list of new
provisions that will be inserted at the end of
section 6(1)(c) of the Summary Offences Act 1966. I
point out that all of these provisions are alternatives;
they all end with ‘or’. It is not necessary that all of these
paragraphs be satisfied in order for a member of the
police or a protective services officer (PSO) to be able
to give a direction to a person or persons to move on
from a public place. I take the minister to new
section 6(1)(f) inserted by clause 3, which states:
… the person is or persons are causing, or likely to cause, an
undue obstruction to another person or persons or traffic …

The way I read that particular paragraph is that there is
no need for there to be any violent conduct, as has been
constantly claimed by members of the government
during debate, in order for these provisions to be
exercised under this paragraph.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that new
section 6(1)(f) will not apply in relation to protests, as
the exemption contained in the Summary Offences Act
1966 will continue to apply.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister give the committee some examples of
circumstances in which this particular paragraph would
apply, if it does not apply to protests?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Despite my preference not to
cite specific examples, in an attempt to respond to the
question, I indicate that paragraph (f) may apply in a set
of circumstances where there may be a group of
perhaps intoxicated people causing disquiet in and
around a roadway or an intersection of a major roadway
and prohibiting entrance to shops and the like. That is a
circumstance where that paragraph may apply.
Ms MIKAKOS (Northern Metropolitan) — The
minister described that circumstance as not being a
protest, but those people may well be doing that for
some cause that they are protesting about, so it may
well be a political protest or a protest of some sort.
Would this particular paragraph apply to workers
picketing a place of employment?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In dealing with paragraph (f),
noting that again I am responding to a hypothetical
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scenario and every scenario can have 100 different
ingredients, the likelihood is that it will not.
Ms MIKAKOS (Northern Metropolitan) — As I
see it, paragraph (f) needs to be read in conjunction
with clause 3(5), which is inserting particular words in
section 6(5) of the Summary Offences Act 1966. That
subsection relates to exclusions. It states that this
section does not apply in relation to a person who is
‘picketing a place of employment’ — that is listed as a
particular exclusion. However, clause 3(5) substitutes
the introductory words of section 6(5) with ‘Subject to
subsection (6), subsections (1)(a) and (f) do’. As I read
that, it suggests that the various exclusions contained in
subsection (5), including ‘picketing a place of
employment’ do not apply to paragraph (f) of this
clause. Can the minister confirm whether this is
correct?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I will respond to the question
from Ms Mikakos by citing the third paragraph on
page 3 of the explanatory memorandum of the bill. It
states:
Subclause (5) amends section 6(5) of the Summary Offences
Act 1966 to exclude the use of move-on powers in relation to
protests and other demonstrations on the basis of the existing
ground in section 6(1)(a) as well as the new ground in
section 6(l)(f) covering circumstances where a person is or
persons are causing, or likely to cause, an undue obstruction.

Ms MIKAKOS (Northern Metropolitan) — Is the
minister suggesting that part of the explanatory
memorandum definitively states that subsection (1)(f)
will not apply to persons who are picketing a place of
employment? Can the minister give me a definitive
response as to whether people on an industrial picket
are excluded under subsection (1)(f)?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Yes.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. I turn now to clause 3(3), which inserts
subsection 6(1A) into the principal act, and in particular
the reference to the issues that a police officer or PSO
must have regard to. It refers to:
(a) the duration of the obstruction; and
(b) the conduct that is causing the obstruction —

before subsection 6(1)(f) can be acted on. I ask the
minister if he can give us some guidance as to the
duration of the obstruction. How long does that mean?
Does there have to be an obstruction for 1 hour? Does
there have to be an obstruction for a day? How would
that be interpreted?
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Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Fundamentally this will depend
on the individual situation, and that will be a matter for
police to determine in analysing each and every
separate situation as it presents itself.
Ms MIKAKOS (Northern Metropolitan) — It is
entirely at the discretion then of the individual police
officer or PSO member who will be present. There is
no guidance as to what would be considered a period of
time in which the provisions in subsection (1)(f) would
be triggered. I take the minister now to
subsection (1)(h) inserted in the principal act by
clause 3 of the bill, which refers to:
the person is or persons are impeding or attempting to impede
another person from lawfully entering or leaving premises or
part of premises.

I ask the minister again: can he give us some examples
of the circumstances in which that provision would be
triggered?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I will preface my answer to this
question, noting Ms Mikakos’s commentary at the
conclusion of my last answer: of course there is a test
for police in that they must suspect on reasonable
grounds before activating any of these subsections. In
relation to subsection (1)(h), this is about a person or
persons attempting to impede another person from
lawfully entering or leaving premises or part of a
premises. Ms Mikakos is asking me for specific
examples, but on the face of it the construction of
subsection (1)(h) is clear. It is about the person or
persons impeding or attempting to impede another
person from lawfully entering or leaving premises or
part of those premises.
Ms MIKAKOS (Northern Metropolitan) —
Perhaps if I give the minister an example. Would that
extend to an industrial picket, such as workers picketing
a place of employment, for example?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I do not wish to get into
hypotheticals here, particularly when the construction
of the words is clear on its face.
Ms MIKAKOS (Northern Metropolitan) — This is
the whole purpose of the committee stage, and this is a
fundamental question, because the reference to
picketing a place of employment is made in the
exclusion clause. People need to have some
understanding of whether subsection (1)(h) is going to
be excluded by virtue of subsection (5) or whether
industrial pickets are actually going to be caught by this
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provision. I think it is reasonable for me to be asking
the minister whether that covers picketing a place of
employment.

Hon. E. J. O’DONOHUE — I reiterate my quoting
of the SARC report. SARC found the bill compatible
with the charter of human rights.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — If a picket or any other activity
met the test in subsection (1)(h), then subsection (1)(h)
may apply.

Ms MIKAKOS (Northern Metropolitan) — I am
referring to the law institute’s view here, not SARC. I
am referring to the query that the law institute has
raised. What would happen if an individual in a public
place did not hear an oral direction given by a police
member or a protective services officer? I am asking
because there are punitive provisions that would
apply — potentially the individual could be
incarcerated.

Ms MIKAKOS (Northern Metropolitan) — I am
pleased we have made progress, because the Law
Institute of Victoria certainly took the view in its
submission that that particular subsection was likely to
apply to both trade union activity and environmental
activists, who could well picket a particular premises. I
note that in new subsection (6) it states as follows:
Subsection (5) does not prevent a member of the police force
or a protective services officer giving a direction under
subsection (1)(b), (c), (d), (e), (g) or (h).

It specifically means that a police member or a PSO can
exercise this move-on power if subsection (1)(h) is
triggered. Despite the exclusion in subsection (5)
purporting to refer to picketing a place of employment,
the intent of that subsection has in fact been changed by
virtue of subsection (6) of section 6.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am not quite sure what point
Ms Mikakos is making. The legislation, subsection (6),
is clear.
Ms MIKAKOS (Northern Metropolitan) — The
point I am making is that industrial pickets are not
excluded any more under subsection (5), because the
bill specifically says that a direction can be given where
there is a picket going on. That would apply, and it is
very clear from the bill.
I turn now to proposed section 3(4), which relates to
oral directions. At the moment section 6(2) of the
Summary Offences Act provides that a direction under
this section may be given ‘orally’, and that is being
amended to insert the words ‘and may apply to an
individual person or a group of persons’. I know that in
its submission to SARC the Law Institute of Victoria
expressed concern about what would happen if an
individual did not hear an oral direction that had been
given.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Section 6(4) in the existing act
has defence provisions which may apply in that
scenario.
Ms MIKAKOS (Northern Metropolitan) — So a
person would be able to then argue that they had a
reasonable excuse to not follow such a direction. This
particular provision references a group of persons, so I
ask the minister how a group is defined, given that there
does not appear to be any definition in the bill.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As it currently stands, the
principal act already refers to a person or persons.
Ms Mikakos is correct that the term ‘group’ is not
defined. In the context of the existing terminology of
‘person or persons’, a broad definition can be attributed
to the term group.
Ms MIKAKOS (Northern Metropolitan) — It
might be a collection of individuals located in a public
space, so I ask: how would a police officer or a PSO be
able to assess an individual’s association with a group?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The police will make an
assessment of each and every case on the facts as they
present themselves to that member or members.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Is Ms Mikakos quoting from
the SARC report?

Ms MIKAKOS (Northern Metropolitan) — I guess
the concern I am expressing is that individuals who
might be bystanders near where a protest or a picket or
some other activity is occurring might be inadvertently
caught up in these move-on powers, so it is a very
ill-defined term, particularly when its use is at the
discretion of a police officer or a PSO who has to make
an assessment at that moment as to whether an
individual is or is not part of a group.

Ms Mikakos — No, I am referring to the Law
Institute of Victoria’s submission to SARC.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw Ms Mikakos’s attention

SUMMARY OFFENCES AND SENTENCING AMENDMENT BILL 2013
588

COUNCIL

again to the defence provisions and note that police
must satisfy the threshold test.
Ms PENNICUIK (Southern Metropolitan) —
Under proposed section 6(2)(d) the police officer or
PSO may give a direction to move on on the grounds
that ‘the person has or persons have committed, within
the last 12 hours, an offence in the public place’. My
question to the minister is for clarification: does that
mean any offence within the last 12 hours?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — My advice is that it is any
offence.
Ms PENNICUIK (Southern Metropolitan) — I
know the minister does not like to go to hypotheticals,
but hypotheticals are about how the bill will work in
practice. My question is: if it is any offence, how is the
police officer or PSO to know that the offence has been
committed, and is the government really saying that any
minor offence means the person can be moved on from
the public place for up to 24 hours?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Every situation will turn on its
individual facts.
Ms PENNICUIK (Southern Metropolitan) — The
pertinent question is: how is the police officer or PSO
to know that a person has committed an offence in the
last 12 hours?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Again, every situation will turn
on its individual facts. How a member of Victoria
Police forms a view about an offence having occurred
will depend on the individual facts and circumstances
as they present themselves to that member or members
at that particular time.
Ms PENNICUIK (Southern Metropolitan) — If the
reference to the commission of an offence means any
offence and we are talking about a serious offence, that
has to be brought to a court of law and it has to be
proven beyond reasonable doubt that the offence
occurred within the last 12 hours. The minister has
admitted that the clause does not limit itself to minor
offences or even summary offences — it could be a
serious criminal offence — and it is up to the police
officer or PSO to make the judgement that the offence
has been committed.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The test, in response to
Ms Pennicuik, is that the member or officer suspects
‘on reasonable grounds’.

Tuesday, 11 March 2014

Ms MIKAKOS (Northern Metropolitan) — I also
want to look at clause 3(2)(d) for a moment. I again
refer to the Law Institute of Victoria’s submission, in
which the law institute expressed concern that a person
who has committed an offence in a public place within
the last 12 hours may be given a move-on direction. It
stated that it is:
… unlikely that the charge for the offence committed within
12 hours previously will have been heard by a court at the
time the police officer is determining to make a move-on
direction. The police officer will be acting on a mere
allegation of an offence having been committed. This
highlights the subjective nature of the power, and raises
significant concern that police officers will be empowered to
exercise the discretion to make a move-on direction without a
clear evidentiary basis.

I ask the minister to comment on this particular issue
and this particular concern raised by the law institute.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I can just reiterate my answer
to Ms Pennicuik that the police member or PSO must
suspect ‘on reasonable grounds’, as articulated in
section 6, paragraph 1, of the Summary Offences Act.
Clause agreed to.
Clause 4
Ms MIKAKOS (Northern Metropolitan) — Clause
4 will allow people to be arrested if they are found in
contravention of a direction to move on. It will also
provide a requirement to give a name and address.
These are quite new provisions in the act.
I refer the minister to subsection (3) in what will be
new section 6A, where the clause refers to a person
being detained in custody. It gives a number of
grounds on which a police member could hold a
member of the public in detention. I particularly refer
to paragraph (c) under that clause, which refers to the
detention being necessary ‘to prevent the continuation
or repetition of the offence’. I ask the minister: is it
possible that a person could be held in custody
indefinitely whilst a protest is continuing? For
example, we might have months of a particular
protest, such as with the east–west tunnel project. If
someone has participated in a protest on one
occasion, does that then mean that they could
potentially be held indefinitely because they may well
continue or repeat their participation in that same
protest?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Once arrested and in custody,
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the normal application processes for bail would apply,
as would the normal process to appear before a court.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister give me a time frame or a cap? What is the
maximum period of time that a person could be held in
detention under this provision?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I can only repeat my previous
answer: that the normal processes would apply in
relation to an application for bail and appearing before
the court.
Ms PENNICUIK (Southern Metropolitan) —
Clause 4 refers to being arrested for a contravention of
section 6(4) of the act. Is that correct?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Can Ms Pennicuik clarify
whether she is talking about new section 4(4)?
Ms PENNICUIK (Southern Metropolitan) — I am
referring to new sections 6A and 6B, which refer to a
person being arrested and detained for contravention of
section 6(4) of the principal act — that is, refusal to
move on. Is that correct?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — If I understand the question
correctly, section 6A (1) is as it reads. Perhaps if
Ms Pennicuik could clarify.
Ms PENNICUIK (Southern Metropolitan) — I am
just clarifying that the only purpose for the arrest and
the detention is for contravention of section 6(4), which
is not complying with the direction to move on. In
answer to Ms Mikakos’s question about how long a
person can be detained for the offence of not complying
with the direction the minister stated, basically, that
normal procedures apply. However, there must be a
maximum in terms of the time for which a person can
be detained. For example, would a court be convened
or a bail justice be brought in to deal with this offence?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The proposition put by
Ms Pennicuik, if I understand it, is similar to the one
put by Ms Mikakos, and my answer is the same: the
usual processes in relation to the granting of bail and
appearing before the court would apply.
Clause agreed to.
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Clause 5
Ms MIKAKOS (Northern Metropolitan) — I take
the minister to new section 6E to be inserted by
clause 5, and I refer to concerns raised by the Law
Institute of Victoria that in determining an application
for an exclusion order, section 6E requires the court to
consider whether an exclusion order would be a
reasonable means for preventing further conduct in a
public place which could lead to a further move-on
direction for that person. The law institute is concerned
that this determination of exclusion orders is based on a
subjective assessment of future conduct, so I ask the
minister to comment on that specific concern.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I repeat my answer to previous
questions from Ms Mikakos in relation to these matters
and note that the law institute provided a submission
which was considered by the Scrutiny of Acts and
Regulations Committee. In its Alert Digest SARC
found that the Summary Offences and Sentencing
Amendment Bill 2013 is compatible with the rights set
out in the Charter of Human Rights and
Responsibilities.
Ms MIKAKOS (Northern Metropolitan) — I would
point out that this section references a number of things
that would be taken into consideration by a court, such
as the nature and gravity of the person’s conduct,
whether they have been subject to previous exclusion
orders, the likely impact of the order being made on the
person or any other person, and issues such as public
safety and order et cetera. That is a fairly extensive list
of considerations.
Is it anticipated that there would be many such orders
made by the court under this provision, given that the
court would be taking into consideration a range of
factors, in particular the nature and gravity of the
conduct that formed the basis for any of the previous
directions to move on? Essentially what I am getting at
here is: will the person who is going to be facing this
exclusion order through the court be able to argue that
they had a reasonable belief that as a member of a
democracy they had a right to freedom of expression
and the ability to protest in a particular public place and
therefore their conduct was justified? Would that be a
reasonable defence?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Ms Mikakos has asked me a
number of questions in her discussion of this new
section. As she has articulated, the court has a number
of factors it can consider. Each and every case will turn
on its own individual facts. The number of orders that

CORRECTIONS AMENDMENT (PAROLE) BILL 2014
590

COUNCIL

will be made will be a matter for the court. I do not
second-guess or prejudge how many of those there may
be. The court will take into account the appropriate
considerations.
Ms PENNICUIK (Southern Metropolitan) — I do
not have many questions on this clause, which I find
quite offensive and completely unnecessary. One
question I do have is about new section 6E(2), which is
being inserted into the principal act by clause 5. It says,
‘the court may take into account the following’. One of
the issues that has been raised with me in the
community is the effect of exclusion orders on persons
who are protesting in a public place adjacent to or
nearby their place of residence or work. I am presuming
from the way clause 5 is written that that would be
something that would fall under the likely impact of the
exclusion order on a person and the court would
consider whether that would be a fair and reasonable
thing to impose on a person.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I note that new
section 6E(2)(d) has a catch-all, namely, ‘any other
matter that the court considers relevant’. So the court
has the discretion to consider each case on its individual
facts and arrive at its own conclusion about them.
Clause agreed to; clauses 6 to 9 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
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psychological impact that reverberated through the
community and still does.
As we know, Julian Knight’s victims were chosen at
random. They were going about their lives, and they did
not know the man who was unleashing this horror. But
it was not the act of a madman; he was not
subsequently found insane. He was acting deliberately.
His actions were calculated, and his killing spree
continued until he effectively ran out of ammunition. I
recall at the time the chilling reports, including reports
about people who stopped to help those who had
already been shot and Julian Knight shooting some of
those good Samaritans.
In the intervening years Julian Knight has kept a very
high profile. He has shown no contrition and no
remorse. The response we have today, this bill, is really
a response to the trauma inflicted on his victims and on
the community.
In response to Julian Knight, we have a bill that applies
to only one person, and acting in this way — getting the
Parliament to lock up a person, any person — is a
power that should be exercised with caution. We often
hear complaints about the sentences imposed by judges,
but I am not particularly convinced that politicians are
any better placed to pass judgement on individuals. On
the contrary, I think politicians are the last people who
should be determining the fate of individuals. If the
criminal justice system would allow Julian Knight to be
released, then that system would be broken and should
be fixed. It should be fixed not just to protect the
community from Julian Knight but to protect the
community from other violent offenders.

Debate resumed from 18 February; motion of
Hon. E. J. O’DONOHUE (Minister for
Corrections).

There are a range of views about the effectiveness of
the parole system — and that has been the subject of a
number of recent debates in this chamber — but I think
everyone involved in the criminal justice system would
say there is no way that Julian Knight would be eligible
for parole under the current system. What is clear,
therefore, is that even if this legislation were not passed,
it is almost impossible to imagine Julian Knight being
released. As I said, the opposition understands the need
for this legislation. We understand the importance of
the action being taken, and we will not oppose the bill.

Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make some remarks on this bill, and I
note the lateness of the hour. The bill focuses on Julian
Knight, and as we all know, the actions of Julian
Knight in August 1987 had a profound effect: 7 people
were killed and another 19 were injured, the lives of
many more were devastated and there was a

Ms PENNICUIK (Southern Metropolitan) — The
Corrections Amendment (Parole) Bill 2014 is a short
bill. It makes amendments to the Corrections Act 1986
to provide for additional conditions for the making of a
parole order for the prisoner Julian Knight. The bill
expressly identifies Julian Knight as the person by that
name who was sentenced by the Supreme Court in

Read third time.
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November 1988 to life imprisonment for each of seven
counts of murder.
The bill introduces a new provision such that the Adult
Parole Board of Victoria must not make a parole order
under section 74 of the act in respect of the prisoner
Julian Knight unless an application is made to the board
by or on behalf of the prisoner — that is, the parole
board cannot make an order on its own motion, which
was an issue raised with regard to the recent changes to
the parole board.
The bill also inserts a new condition that the board may
only make a parole order in respect of Julian Knight if
the board is satisfied on the basis of a report from the
Secretary of the Department of Justice that, because the
prisoner is in imminent danger of dying or is seriously
incapacitated, he no longer has the physical capacity to
do harm to any person and that the prisoner has
demonstrated he does not pose any risk to the
community. Those things, particularly the second
part — the prisoner demonstrating that he does not pose
any risk to the community — are unlikely to ever occur.
As we know, the prisoner Julian Knight has been a
difficult prisoner. As I understand it, he has shown little
or no remorse, and there is little or no evidence of his
being rehabilitated for the actions he undertook. As a
result, it is unlikely that he would satisfy those
particular criteria, and the state of his health would be
up to a medical practitioner to ascertain.
Julian Knight was sentenced by Justice Hampel in the
Supreme Court in 1988 to life imprisonment for each of
seven counts of murder. He was given a minimum of
27 years before he could become eligible for parole,
which is due to occur in May this year. It has occurred
to me — and I know all members would remember
these events very clearly and would have been very
distressed for the people who were directly affected and
their families and friends, who of course remain
affected to this day — that at the time 27 years may
have seemed a long way off, yet we are here now.
It may have been — I am not sure — that at the time
Victoria had no provision for life imprisonment without
parole. Also Julian Knight was aged between 18 and 21
at the time, so he was classed as a young offender,
meaning the sentencing judge had to give more weight
to his prospects of rehabilitation. In fact Justice Hampel
stated that there were a number of mitigating factors,
including Julian Knight’s age and prospects of
rehabilitation, which may have seemed possible at the
time. It is hard to believe, certainly in hindsight, now
that we know his history as a prisoner.
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This is not the first time we have had such a bill before
us. Another case where the Victorian government
passed legislation relating to a specific individual was
back in 1990, and it concerned Garry David, also
known as Garry Webb. Not many of us were in this
chamber then — perhaps one or two members were.
Garry David was completing a 14-year sentence arising
from the attempted murder of three people in a pizza
parlour in Rye in 1982. He had a long criminal record
and had been in institutional care since he was six. He
was mentally ill, and the government introduced the
Community Protection Act 1990, which was passed on
the basis that there would be an annual review of the
detention of Garry David by the Supreme Court, a
provision that is not included in this particular bill.
That was a very unusual law: it was directed at one
citizen and created an exception to the rule that no
person shall be imprisoned unless a court is convinced
beyond reasonable doubt that the person has committed
a serious crime. Under the Community Protection Act a
judge of the Supreme Court was given the power to
place Garry David in preventive detention if convinced
on the balance of probabilities that he was a serious risk
to the safety of any member of the public and was
likely to commit any act of personal violence to any
other person. Three years later Garry David killed
himself in prison.
The New South Wales Parliament passed a law to
enforce preventive detention against Gregory Wayne
Kable in 1996, and this was overturned by the High
Court of Australia as unconstitutional.
I have read the statements made by the Law Institute of
Victoria and Liberty Victoria and also an editorial in the
Age, and I think these make some good legal arguments
and technical points. Probably the most salient of them
is that given that the overturning by the High Court of
the law passed in 1996 in New South Wales has some
bearing on this bill and given the propensity of the
prisoner, Julian Knight, to make applications to the
courts, that could be an issue arising with this bill.
However, like everybody in the community, I would
not like to see Julian Knight released. Given his history,
as mentioned before, it is very unlikely — as Liberty
Victoria has said — that he would be released by the
Adult Parole Board of Victoria, particularly since he
would not be able to satisfy any of the criteria for
release.
Also given the insertion in the act that public safety is
paramount, it is very difficult to understand or envisage
a situation where prisoner Julian Knight would be
released on parole. Nevertheless the 27 years is due to
expire in May. The government feels it needs to ensure
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by way of legislation that Julian Knight is not released.
The community expects that he not be released — that
he was sentenced to seven terms of life imprisonment,
and that he should serve life imprisonment — so the
Greens will not oppose the bill.
Mr O’BRIEN (Western Victoria) — Every
Victorian is painfully aware of the horrific mass murder
committed by Julian Knight. Victorians who can still
recall the night of the Hoddle Street massacre
remember the lives that were lost and the grief and
suffering of those who were left behind. All Victorians
also recognise the trauma experienced by the injured
and everyone else who was at the scene, including
members of the police force.
Julian Knight committed without doubt one of the
worst crimes in Victoria’s history. He was sentenced to
life imprisonment with a non-parole period of 27 years.
This legislation, the Corrections Amendment (Parole)
Bill 2014, will change the preconditions for his
eligibility for parole to have the effect of preventing
Julian Knight from being released on parole unless the
parole board is satisfied he is in imminent danger of
death or is seriously incapacitated so that he is
physically unable to commit further crimes.
Changes the coalition government has already made to
Victoria’s parole system make it the toughest in
Australia. These extensive reforms include legislation
providing for automatic cancellation of parole for
serious sex and violent offenders who have committed
further such crimes, which I was proud to deliver and
which I termed ‘Elsa’s law’; legislation making breach
of parole an offence; legislation enshrining the principle
that parole is a privilege and not a right and that
community safety must be the paramount consideration
of the parole board in determining whether or not to
grant parole; and legislation and administrative changes
implementing the recommendations of the review of
the adult parole system, including those by former High
Court judge the Honourable Ian Callinan, AC.
This legislation, the Corrections Amendment (Parole)
Bill 2014, builds on these reforms by providing that
Julian Knight will never be released except in very
restrictive circumstances. With this bill, the coalition
government is fulfilling its commitment to the
Victorian people. Victims, families, emergency services
personnel and the Victorian people deserve this
certainty. As has been outlined by Ms Pennicuik, on
10 November 1988 the Honourable Justice George
Hampel sentenced Julian Knight to seven life terms for
murder. He was also sentenced to 10 years for
46 counts of attempted murder, to be served
concurrently. He was sentenced to those seven life
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terms of murder with a non-parole period of 27 years,
meaning that the earliest eligibility date is 8 May 2014.
This bill will implement a key commitment of the
Victorian coalition government in relation to
community safety, which is to make certain that the
government’s commitment to protect the community
from Julian Knight will occur by keeping him in jail
until he can pose no threat to the community. This
legislation delivers on that promise. This legislation
removes any risk that Julian Knight will be free to harm
again. Of current Victorian prisoners, Julian Knight is
in a class of his own. The bill changes the preconditions
for Julian Knight’s eligibility for parole to have the
effect of preventing him from being released on parole
unless the parole board is satisfied he is in imminent
danger of death or he is seriously incapacitated and as a
result lacks the capacity to harm another and has
demonstrated that he does not pose a risk to the
community. In such circumstances the making of the
order is justified.
As I have stated, the government has made sweeping
reforms to the adult parole system in Victoria, making it
the toughest in Australia. This legislation builds on
those existing reforms. The bill changes the
preconditions for Julian Knight’s eligibility for parole,
but it does not change his sentence. Essentially the
same preconditions are contained in the New South
Wales legislation upheld by the High Court in the
decision of Crump v. New South Wales
[2012] 247 CLR 1. The government is confident that
the legislation is valid.
I also refer to the Scrutiny of Acts and Regulations
Committee report and the minister’s statement of
compatibility. I do not propose to go over that statement
in detail, but in response to the Scrutiny of Acts and
Regulations Committee recommendation regarding
extending the serious sex offender scheme to Knight, in
relation to the question of whether or not to extend such
a scheme for the continued detention of serious sex
offenders, I remind the house that the Serious Sex
Offenders (Detention and Supervision) Act 2009 is a
post-sentence regime that applies at the end of a
sentence and as such does not apply to parolees who are
still serving their sentences. Indeed the main purpose of
the Serious Sex Offenders (Detention and Supervision)
Act 2009 is to enhance the protection of the community
by requiring offenders who have served custodial
sentences for certain sexual offences and who present
an unacceptable risk of harm to the community to be
subject to ongoing detention and supervision. With
those words, I commend the bill to the house.
Motion agreed to.
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Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Respite accommodation
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Community
Services. I wish to raise my concern about this
government’s lack of investment in respite
accommodation for both children and adults across
Victoria, but particularly in Melbourne’s northern
suburbs. I recall the minister, when in opposition,
having a lot to say on this and about groups like Respite
Alliance Whittlesea; now that group cannot even secure
a meeting with the minister. In 2012 the minister
referred to funding for ‘innovative respite options and
also for school holiday respite’. However, this funding
did not earmark any specific funds towards
facility-based respite. In fact the only beds that have
opened during this term of government have been the
ones that were committed to by the former Labor
government, including Northern Suburbs Respite
House, which is a six-bed facility in Epping.
As a case in point, I refer to the circumstances of Maria
Anzelmi, who cares for her 20-year-old son Luca, who
has intellectual disabilities and autism spectrum
disorder. Luca has been on the waiting list for an
individual support package for three years now and is
still waiting for funding. Mrs Anzelmi and her family
are under considerable financial and emotional pressure
and strain caring for their son, and they are very
concerned that once their son turns 21 on 30 May he
will be ineligible for the overnight respite service
offered by Yooralla in Glenroy. I am also advised that
Luca is currently on waiting lists for a number of
accommodation centres outside the city of Whittlesea
area. This family has now had to consider the prospect
of relinquishing their son into the care of the
Department of Human Services. This is something they
would of course be loath to do, but it is unfathomable
that families are being put in Mrs Anzelmi’s situation
where they would be seriously considering
relinquishing their son into the department’s care.
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I seek that the minister step up to her rhetoric in
opposition and provide additional respite
accommodation across Victoria, including in the
northern suburbs, to help families such as
Mrs Anzelmi’s. I particularly call on the minister to
urgently look into Luca’s situation with a view to
ensuring that Luca is able to receive the support he and
his family urgently require, including respite
accommodation.

City of Wyndham councillor
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the Minister for Local Government. Whilst
there are a number of matters that concern me currently
about Wyndham City Council, there is one in particular
I believe should be brought to the minister’s attention.
It concerns one particular councillor who has on a
number of occasions recently been on active duty with
the Country Fire Authority (CFA), fighting fires in the
Wyndham area.
Mr Elsbury — And beyond!
Mr FINN — And beyond, as Mr Elsbury points out.
That is him; it is very late. It should be pointed out that
the wife of this particular councillor, Cr Glenn
Goodfellow, is also a captain in the CFA, so between
them they spend a good deal of their lives contributing
to their community and to our community by defending
that community against fire through the CFA.
There seems to be a push on to bring pressure to bear
on Cr Goodfellow to either ease back his contribution
to the CFA or get off the council. That seems to me to
be quite extraordinary, I have to say, at a time when we
are saying to employers that they should be giving their
employees time off to go and fight fires with the CFA.
Here we have a council which appears to be agitating
for its councillors, in particular Cr Goodfellow, to give
up their involvement with the CFA. This seems to be
coming particularly from a former mayor of the City of
Wyndham, Kim McAliney, who was defeated at the
last election, and it is not hard to see why if this is her
attitude to involvement in the CFA. I do not know
exactly what role she has to play in the council at this
point in time, but it seems she has far more influence
than is strictly necessary or indeed good for the council.
I ask the minister to provide some counselling for
Wyndham City Council and to provide it with the
Victorian government’s clear view — that is, that
supporting a councillor who is off fighting fires with
the CFA is a highly desirable thing to do. I ask the
minister to do this as a matter of urgency. These
stirrings are still going on, I gather, and it is something I
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do not believe we as a government or as a Parliament
should be tolerating. I ask the minister to attend to this
matter as soon as possible.
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2013, Ms Broad on 15 October 2013, Ms Hartland on
31 October 2013, Mr Leane on 28 November 2013,
Ms Hartland on 10 December 2013, Ms Darveniza on
5 February 2014 and Mrs Peulich on 6 February 2014.

Boral Western Landfill
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to the Minister for
Environment and Climate Change, the Honourable
Ryan Smith. The Boral Western Landfill is located in
Ravenhall. It sits smack bang in the middle of
Victoria’s western growth corridor, among booming
suburbs such as Caroline Springs, Deer Park, Derrimut
and Rockbank.
On Wednesday, 26 February, I had the pleasure of
co-hosting a community meeting regarding the
proposed expansion of the landfill by Boral. If the
proposal succeeds, the landfill will become one of
Australia’s largest landfills. During the meeting there
was one clear issue local residents were angry about,
and that is the excessive and constant odour pollution
caused by the existing landfill. Since that meeting my
office has been swamped by people signing petitions,
and over 2000 objections have been lodged with
Melton City Council.
Countless residents informed me at the meeting that
over the years of the Boral landfill operation they have
complained to the Environment Protection Authority
Victoria (EPA) about the excessive odour pollution. I
have heard time and again that the standard response
from the EPA is to advise the resident that they are only
one among a few residents to raise the issue. Now we
know this not to be the case.
In its five-year plan the EPA committed itself to
reducing the instances of odour pollution being
experienced by Victorians. The Boral Western Landfill
operates under licence no. 12160, which was issued by
the EPA on 30 December 1998. That licence contains
an amenity condition L1 Al, which requires that
offensive odours not be discharged beyond the
boundaries of the premises. I ask that the minister
ensure that the EPA responds to the countless
complaints from the community, direct the EPA to
launch an investigation into the source and cause of the
issue and ensure that no more odour pollution escapes
the Boral site, subjecting nearby residents to the
horrible smell.

Responses
Hon. D. M. DAVIS (Minister for Health) — I have
responses to adjournment matters raised by Ms Crozier
on 5 September 2013, Ms Darveniza on 19 September

Ms Mikakos raised an adjournment matter for the
attention of the Minister for Community Services
concerning respite services for children in Melbourne’s
northern suburbs. The member spoke about Maria
Anzelmi’s son Luca, who she says has been waiting for
a respite package for three years. I am happy to pass
that to the Minister for Community Services, and I
know she will be prepared to take up this matter. I note
the minister’s strong commitment to respite care and
also the improvements in respite care that have
occurred since the change of government in 2010.
Mr Finn raised a matter for the Minister for Local
Government concerning Wyndham City Council and in
particular Cr Glenn Goodfellow, who is an active
member of the Country Fire Authority (CFA). Mr Finn
also noted that the councillor’s wife is a captain in the
CFA. It would concern me if pressure were being
brought to bear on a councillor who is seeking to also
undertake CFA duties. The Prime Minister, no less, is
an active volunteer fire service member, and if he can
combine these two duties, I would have thought it
would be quite possible for a local councillor to
combine them. I am concerned about anyone seeking to
interfere with the commitment of CFA officers as they
go about their work protecting the community and
volunteering for the community. I would have thought
we would be wanting to encourage such contributions. I
will pass that on to the minister in question.
Mr Melhem raised a matter for the Minister for
Environment and Climate Change concerning the Boral
Western Landfill in the Melton City Council area.
There have been complaints to the Environment
Protection Authority Victoria, and certainly I will pass
the matter on to the minister, who will be happy to look
at it. I note that members who have been in this
chamber for a long period will remember previous
discussions about waste dumps. They will remember
the Nowingi waste dump, which the previous
government sought to put in place and which was only
ruled out after a long campaign. I know the Minister for
Environment and Climate Change is committed to a
better environment and to ensuring the proper
regulation of landfill.
The PRESIDENT — Order! That ends the
proceedings this morning. The house stands adjourned.
House adjourned 1.25 a.m. (Wednesday).
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.
The PRESIDENT — Order! I inform the house that
the Economy and Infrastructure Legislation Committee
will be meeting this day following the conclusion of the
sitting of the Council.

LEGAL AND SOCIAL ISSUES
LEGISLATION COMMITTEE
Australian Health Practitioner Regulation
Agency performance
Ms CROZIER (Southern Metropolitan) presented
report, including appendices, extracts from
proceedings and minority reports, together with
transcripts of evidence.
Laid on table.
Ordered that report be printed.
Ms CROZIER (Southern Metropolitan) — I move:
That the Council take note of the report.

It is a pleasure to be able to rise and table this report of
the inquiry into the performance of the Australian
Health Practitioner Regulation Agency (AHPRA) on
behalf of the Legal and Social Issues Legislation
Committee. The reference given to the Legal and Social
Issues Legislation Committee in October 2012 was to
consider and report on the performance of the
Australian Health Practitioner Regulation Agency,
including its cost-effectiveness and regulatory efficacy,
and the ability of the national scheme to protect the
Victorian public. The performance of health
practitioners is an important part of Victoria’s health
system, as is the need for the Victorian public to not be
put at risk due to either the poor performance of a
practitioner or their conduct.
It is reasonable that a government which has
responsibility for the delivery of health services and
resources should be concerned about poor performance
or conduct within the health system that may impact the
Victorian public. Our health professionals and health
services are highly regarded and do extraordinary work
each and every day right across the state, but they too
need to be protected, so it was somewhat disappointing
that some non-government members of the committee
did not think this inquiry was worthy, which was
demonstrated by their lack of engagement and, quite
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frankly, their disrespect for some witnesses who came
before the committee in its earlier stages.
Some members also expressed the view that as a threeyear review by the Australian Health Workforce
Ministerial Council is to be conducted, the Victorian
Parliament did not need to assess what is happening
within this state. That national review was to
commence last July. However, to the best of my
knowledge, it has not yet commenced, and we do not
know how long that review will actually take or when it
will commence. The protection of the Victorian public
is at the centre of what this inquiry was about.
The committee received 55 submissions and heard from
20 different organisations and individuals who were
particularly concerned about the conduct and overall
responsibilities of AHPRA. I would like to thank the
members of the public and representatives from those
organisations for their willingness to participate in the
inquiry, either by providing submissions and
correspondence or by coming before the committee.
The evidence received greatly assisted the committee in
understanding the issues at hand. The committee also
travelled to Queensland to further understand what led
to the passing of legislation by the Queensland
Parliament in recent times to reclaim responsibility for
the complaints process within that state. Queensland,
like New South Wales, is now a co-regulatory
jurisdiction with respect to complaints, performance
and disciplinary processes. Therefore there is no
consistency in the national complaints process.
The committee heard numerous concerns from the
Victorian public in relation to the complaints process,
as indicated, including time delays, inadequate
communication, confusion over the role of AHPRA, the
boards and the Health Services Commission, the
inadequate rights of notifiers and inadequate ministerial
and parliamentary accountability and oversight. As one
witness told the inquiry:
This system has no oversight, no transparency and no
accountability. Three times AHPRA ignored my formal
complaints. And three times the National Health Practitioner
Ombudsman — ostensibly charged with overseeing
AHPRA — also failed to respond.

As a parliament we have the ability and responsibility
to review issues such as those. The evidence received
clearly indicates that the process for managing health
complaints is best managed at a local level rather than
at a national level by AHPRA.
Another very important issue that was raised during the
course of the inquiry was the status of the health
programs supporting doctors, nurses and midwives.
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Those programs are widely recognised across Australia
as being comprehensive, and various witnesses
suggested that they be maintained. The programs were
originally established to support doctors, nurses,
midwives and students with health problems such as
drug and alcohol and mental health issues. Funding for
the doctors program was at serious risk and there were
concerns for its ongoing viability. However, at the final
hearing the chair of the Medical Board of Australia
reaffirmed the board’s commitment to a future national
health program specific to the needs of doctors.
Similarly, the Nursing and Midwifery Board of
Australia announced in 2012 that it would not continue
to fund the nursing and midwifery health program.
However, during the inquiry it was noted that the
national board would extend the funding of the nursing
and midwifery health program to 30 June 2016. Clearly
there remains uncertainty about the long-term future of
these very important programs.
The findings and recommendations of the report
therefore reflect the very important issues raised
concerning the complaints system, the doctors and
nurses and midwives programs and issues surrounding
transparency, efficiency, cost effectiveness and
reporting by AHPRA.
In conclusion, I thank firstly Mr O’Donohue, who
chaired the inquiry for the first six months, and other
members who participated in the inquiry. I also express
my thanks to the staff of the committee, especially
Richard Willis, Sarah Hyslop and Sean Marshall, for
their assistance to the committee throughout the entire
inquiry process.
Ms MIKAKOS (Northern Metropolitan) — I also
speak on the Legal and Social Issues Legislation
Committee final report on its inquiry into the
performance of the Australian Health Practitioner
Regulation Agency. I point out at the outset that
Mr Elasmar and I have provided a minority report at the
conclusion of this report. I can see that Ms Hartland has
also provided her own separate minority report. The
reason we felt the need to do this is that whilst we had
no difficulty with the first five chapters of the report in
relation to both the evidence that was received and the
findings and the recommendations, we had some very
deep concerns in respect of the recommendations
contained in chapter 6, particularly the final key
recommendations in that chapter. I will indicate to the
house shortly what those reservations were.
I make the point that members of the opposition
participated in this inquiry with an open mind. We went
to this inquiry with the understanding that there were to
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be further inquiries at a national level and that there
would be opportunities for these issues to be explored
in the near future, but we were prepared to see what
would come out of this inquiry. We took the view that
there were many other issues affecting the — —
The PRESIDENT — Order! Thank you.
Mr O’BRIEN (Western Victoria) — I too wish to
join with other members in speaking on the Legal and
Social Issues Legislation Committee report on the
inquiry into the performance of the Australian Health
Practitioner Regulation Agency (AHPRA). I endorse
the words of the chair of the committee, Ms Crozier:
this was an important inquiry. I note the significant
number of submissions that were received and the
weight of those submissions from many health
practitioner bodies that have been affected by the issues
that the inquiry dealt with.
In that regard the report contains some pretty
fundamental recommendations, and in the time I have
available I will proceed to the heart of those
recommendations, particularly the point that the chair
picked up — namely, that the submissions and
evidence the committee received were overwhelmingly
of the view that there were significant problems in the
structure of AHPRA. They raised the question that
essentially has resulted in the majority report — that
these concerns are fundamental to AHPRA’s structure,
particularly in relation to the reporting and notification
requirements.
For the reasons that have been given by the chair, and
in line with the key recommendations in the report, it is
the view of the majority of members of the committee
that these matters are best dealt with in a co-regulatory
model, with essentially a localised or state-based
referral system such that which has been maintained in
New South Wales and that which Queensland is
heading to. This was a substantial and important
inquiry. I take this opportunity to agree with the final
sentence of one of the minority reports which I have
just read, which is that:
We also thank the deputy chair of the committee, Mr Matt
Viney, for his participation in this inquiry and note that he
was unable to participate in the final deliberations … due to
illness.

I commend Mr Viney on his participation and wish him
all the best. I note that a number of other MPs
participated in the inquiry at various times, including
Mr Elsbury, Mrs Peulich, Mrs Millar, who joined the
inquiry, Mrs Petrovich, who left the inquiry, as well as
Mr O’Donohue, who first chaired the committee, and
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the secretariat and staff. I commend them all on their
work.
Mr ELSBURY (Western Metropolitan) — I take
this opportunity to thank my parliamentary colleagues
who have been members of the Legislative Council
Legal and Social Issues Legislation Committee during
the inquiry into the performance of the Australian
Health Practitioner Regulation Agency. The chair,
Georgie Crozier, and members, David O’Brien, Jenny
Mikakos, Colleen Hartland, Amanda Millar, Nazih
Elasmar, Edward O’Donohue, Inga Peulich, Matt
Viney and our former colleague Donna Petrovich, and
the committee staff, Richard Willis and Sarah Hyslop,
all deserve rich recognition for their efforts in
assembling this report. I start my speech in this manner
because I acknowledge that my appointment to
membership of this committee has been made only
recently. However, I was a participating member of the
committee, attending two of the hearings in
Mrs Petrovich’s stead following her departure and
before Mrs Millar was able to assume her place in this
chamber.
To say that the implementation of the Australian Health
Practitioner Regulation Agency was poorly handled
would, on the evidence I have seen and the testimony I
have heard, be the most polite way to express the
difficulties faced by practitioners and patients under this
system. Both parties in the complaints process have
expressed their disquiet at the length of time an
investigation can take, as it can be more than 12 months
before action is taken. Even then, participants in the
process feel they have been provided with a minimal
amount of information about the process, what the other
party is saying or what the process actually is. This
leads to confusion as to what is happening and how a
conclusion is developed. Added to this, the stress that
doctors can feel over that period is quite substantial as
they do not know whether they are going to be able to
continue in their profession, and patients have issues
about recourse for their grievances.
The inquiry has resulted in 12 recommendations, which
I strongly support and hope to see implemented.
Ms HARTLAND (Western Metropolitan) — I
wrote a minority report on this inquiry. My reasons
were quite clear — that is, I was very concerned about
the fact that committee members did not know until
part-way through the inquiry that there would be a
three-year federal inquiry. I was very concerned that the
minister had not bothered to tell committee members
about that.
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During the hearing of the evidence it was quite clear
that in the first year there were major bedding-down
problems with the process. Representatives of
organisations were saying to us that after the initial
period it became better with registration. Clearly there
is a major problem with the Australian Health
Practitioner Regulation Agency complaints process.
We heard a great deal of evidence about how patients in
particular were not dealt with well in the process.
I would like to thank the staff who were involved in this
inquiry. They did a sterling job. I would also like to
congratulate the chair of the committee, because I
believe that even when there was disagreement among
members of the committee Ms Crozier chaired the
committee in a fair and unbiased way, and I appreciate
that.
One of my major problems with the inquiry is that so
many attempts that have been made to send references
to various legislation and reference committees have
been knocked back by the government, yet this
reference was going to be dealt with on a national
basis — and that is where it should have been dealt
with.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on and support the minority report of the Legal
and Social Issues Legislation Committee. It is a rare
occasion when this house is presented with a minority
report arising out of a parliamentary committee’s
inquiry. The importance of the disagreements between
members of the committee and the inability of the
committee to table a combined single report to this
house has resulted in opposition members of the
committee submitting this minority report.
While opposition members support nearly all the
recommendations contained in the majority report,
some fundamental problems have not been addressed
properly either in the short term or indeed the long
term. While I am addressing this matter, I would like to
thank the former chair of the committee, Mr Ed
O’Donohue, the current chair, Ms Crozier, and the
deputy chair, Mr Viney, who unfortunately could not
attend and participate in all the hearings because of his
illness. He has put a lot of time into this report, and I
wish him all the best in his health improving.
The issue of the health practitioner complaints process
is a major stumbling block. We believe it is imperative
that complaints made by patients about medical
professionals be dealt with as quickly as possible by the
Australian Health Practitioner Regulation Agency. This
regulatory body must be equipped within its framework
to expedite and carry out its role in a timely and
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effective way that safeguards users of the medical
health system. As the majority report stands, it does not
adequately protect the interests of anyone, either the
patients or the medical professionals. It is critically
important to get it right now and not some years down
the track when all the wheels have fallen off.
I also thank the executive officer, Mr Richard Willis,
and all the members of the committee.
Mrs MILLAR (Northern Victoria) — I am pleased
to make a statement in relation to the inquiry into the
performance of the Australian Health Practitioners
Regulation Agency (AHPRA), an inquiry which I was
pleased to join after 21 August last year. This was an
important inquiry for all Victorians because it came in
the wake of some serious concerns about, in particular,
the way AHPRA — which was formed in 2010 — has
handled the review of a number of complaints made
about health practitioners in this state.
The inquiry examined in detail 55 submissions relating
specifically to a number of these complaints. The
submissions detailed lengthy delays, concerns about the
rights of notifiers and information provided to employer
organisations about the matters under review. These
submissions detailed some very serious shortcomings in
these reviews, which have eroded the trust and
confidence of the Victorian public in that body. Once
lost, that trust and confidence cannot reasonably be
expected to ever be restored. However, in accordance
with the terms of reference, the most important
consideration for the committee was the question of
whether the safety of the Victorian public was at any
time compromised by AHPRA’s handling of the
complaint reviews. The evidence before the committee
indicated that this had indeed occurred over the period
under consideration. This single factor has been
significant in driving the committee’s ultimate
recommendations.
It is often said, and is certainly true, that there is nothing
more critical than our health. Thus it is that when
something goes wrong in the delivery of health services
we expect — and are entitled to expect — these
complaints will be reviewed with the highest degree of
scrutiny and effectiveness. This was not found to be the
case with every consideration under AHPRA, and this
has led to the final recommendations made by the
committee.
I note the very fine work done by Mr Richard Willis
as senior committee secretary to this inquiry,
Ms Sarah Hyslop and a significant number of other
parliamentary staff and the Hansard reporters. The
talent, dedication and contribution made by the staff
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of this Parliament never ceases to amaze me, and I
think that few Victorians fully understand the
contributions made beyond those of us who sit in this
place. The work done on parliamentary committees
highlights that more than anything else. I thank my
colleague Ms Georgie Crozier, who yet again
excelled as a committee chair of great skill, patience,
even-handedness and grace. I thank the other
members of the committee from both — —
The ACTING PRESIDENT (Mr Elasmar) —
Time!
Motion agreed to.

PAPERS
Laid on table by Acting Clerk:
Auditor-General’s Report on Apprenticeship and Traineeship
Completion, March 2014.
Crown Land (Reserves) Act 1978 —
Minister’s Order of 20 January 2014 giving approval to
the granting of a lease at Westerfolds Park Reserve.
Minister’s Order of 2 December 2013 giving approval to
the granting of a licence at Millars Creek Bushland
Reserve.
Ombudsman — Report on Conflict of interest in the
Victorian public sector — ongoing concerns, March 2014.

MEMBERS STATEMENTS
Child protection
Ms MIKAKOS (Northern Metropolitan) —
Today’s Herald Sun has revealed the disgraceful sexual
exploitation of children in Victoria’s care. It outlines
damning revelations of organised criminal gangs of
paedophiles grooming for prostitution children as
young as 12 in residential care. It also reports older
teens grooming younger children on behalf of sexual
predators in return for money and drugs. These cases
are endemic in residential care. A senior manager
working for a child protection agency that manages
residential units was reported to have said that more
than 80 per cent of girls living in care are being
sexually exploited. This is a disgrace.
Today Ms Wooldridge, the Minister for Community
Services, has admitted that she has known about the
sexual exploitation of children in residential care for the
past 18 months. Her response is not good enough. Her
failure to acknowledge this as a significant shortcoming
of her government is simply unacceptable. She needs to
focus on preventing this from happening in the first
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place. She needs to focus on the inadequate resourcing
of child protection agencies, the inadequate staffing
levels and the inadequate levels of supervision that are
allowing these vulnerable children to fall into the hands
of paedophiles in the first place. The minister needs to
do her job. Children in residential care need to be able
to sleep safely every night. Despite her rhetoric,
Minister Wooldridge, along with this government, is
failing to protect vulnerable children in this state.

Dick Radcliffe-Smith
Mr RAMSAY (Western Victoria) — At times you
are confronted by your own mortality, and this was the
case for me in the last few weeks. I attended two
funerals in the last week, and I attended a men’s health
night at Cape Clear.
The funerals were in stark contrast. One was of a close
friend and mentor, Dick Radcliffe-Smith, who managed
a grazing property near my own and who helped me
manage my family farm when my father was struck
down with cancer at the age of 45, when I was 17. Dick
suffered a long illness and was superbly cared for in his
own home by Jenny until he died at the age of 74 years.
He will be sadly missed by family and friends.

Allison Murphy
Mr RAMSAY — The other funeral I attended last
week was to mark the passing away of Allison Murphy,
known as Alli, at the age of 43, leaving behind beloved
husband Peter Stephens — Stevo — and twins Lucy
and Charley. Alli was one of those people who was
able to charm all people from all walks of life.
Obituaries refer to her infectious smile and laughter and
describe her as a ‘supernova’, ‘crazy smart and crazy
fun’, warm, intelligent, funny, bright, passionate and
articulate.
Alli was deeply committed to the growth of the
Geelong region through her company RedStick
Strategic Communications and her position on the
board of the Committee for Geelong. Her legacies —
Avalon Airport, the Skilled Stadium development, T20,
Geelong Ring Road and Deakin University, to name
but a few — will remain forever. A scholarship at
Deakin University in her name is a fitting honour to
someone so young who touched so many people, as
demonstrated by the hundreds who crammed into
St Mary’s Basilica last week to pay their respects. We
will miss her.
The PRESIDENT — Order! I had the opportunity
of meeting Allison Murphy last year, and it shocked me
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this morning to learn that she had died at such a young
age. She was a vital person, I agree.

Transport infrastructure
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to speak about the Napthine government’s transport
plan, which has failed public transport users, blown any
chance of reducing congestion and will not fix the
public transport nightmare that commuters face daily.
After ignoring residents in the south-east for over three
years and withdrawing the funding the Labor
government had allocated for a number of premium
station upgrades, the government has recently made an
announcement about its transport plan, which falls far
short of Labor’s detailed plan outlined last year. The
government remains committed to its dud hole-in-theground project known as the east–west link despite its
own Department of Transport, Planning and Local
Infrastructure saying the only way to reduce rail
congestion is to build the Melbourne Metro rail tunnel
and remove level crossings. But wait, that is right: the
government will remove four level crossings on the
Cranbourne and Pakenham lines, with a plan to do a
few more in the future. You do not have to be good at
maths to figure out that is a fair bit short of the 50 level
crossings that Labor has committed to removing. It is
one thing to copy our plan, but it takes a fair bit of
effort to completely stuff that up.
What about the Frankston line? Frankston residents
have been forgotten. What about Southland station?
Residents are still completely in the dark as to whether
it will be built, when it will be built, how much it will
cost and whether property developers will benefit from
any cost shifting associated with the project to keep it
within the $13 million commitment, which is not nearly
enough to build what the government promised.
This announcement by a dysfunctional, do-nothing
government is simply a desperate stunt which
Victorians have all seen before. It has come about due
to the government’s realisation that its dud tunnel
project is on the nose with voters and as such it cannot
be taken seriously. Only Labor will remove 50 level
crossings, build Melbourne Metro, deliver 24-hour
public transport on weekends and deliver real transport
solutions.

East Gippsland bushfires
Mr RONALDS (Eastern Victoria) — On Sunday
last week I had the privilege of attending the
Newmerella base camp for the East Gippsland
bushfires. During the past six weeks these fires have
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burnt through more than 165 000 hectares, affecting
national parks and remote communities in East
Gippsland. Volunteers and professional firefighters
from across Victoria, interstate and overseas have been
working tirelessly to bring these blazes under control,
but there is still more work to be done.
Currently there are 150 crew, 59 slip-on units, 1 tanker
and 5 aircraft keeping this fire under control. Recovery
from this fire is going to take time. A large amount of
private property has been impacted, and emergency
services are now working with landowners and families
to assess the damage and support their recovery.
Today I want to express to the house how much this
government, and all Victorians, appreciate the work of
these firefighters. The people of far East Gippsland are
a resilient bunch. They live in a harsh environment and
have been through many challenging times. I would
like to let them know that despite their remote location
they are not forgotten and they will not be alone when
the time comes to rebuild and recover from this fire.

State of the Climate
Ms PENNICUIK (Southern Metropolitan) — Last
week the CSIRO and the Bureau of Meteorology
released the third biennial State of the Climate report,
the contents of which should be of great import to
governments at all levels. The federal Minister for
Environment, the Honourable Greg Hunt, famously
said that he did not need the Climate Commission and
could rely on the CSIRO and the Bureau of
Meteorology. The report of those two organisations
states:
Australia’s climate has warmed by 0.9°C since 1910, and the
frequency of extreme weather has changed, with more
extreme heat and fewer cool extremes.
…
Extreme fire weather has increased, and the fire season has
lengthened, across large parts of Australia since the 1970s.
…
Australian temperatures are projected to continue to increase,
with more extremely hot days and fewer extremely cool days.

and —
Seven of the 10 warmest years on record have occurred since
1998.
Over the past 15 years, the frequency of very warm months
has increased fivefold and the frequency of very cool months
has declined by around a third, compared to 1951–1980.

The report further states:
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Since 2001, the number of extreme heat records in Australia
has outnumbered extreme cool records by almost 3 to 1 for
daytime maximum temperatures, and almost 5 to 1 for nighttime minimum temperatures.

It also states:
Atmospheric greenhouse gas concentrations continue to rise
… Limiting the magnitude of future climate change requires
large and sustained net global reductions in greenhouse gases.

Roy Higgins
Mr ONDARCHIE (Northern Metropolitan) —
Australia has lost a national treasure. Roy Henry
Higgins passed away last Saturday after a short illness.
He was a very humble man. He was forever grateful
that a lad from the country could enjoy such a
wonderful life which made him a national hero, took
him overseas and allowed him to meet royalty as well
as those who idolised him the most — the punters.
Roy was aboard Bart Cummings’s first Melbourne Cup
winner, Light Fingers, in 1965 and Red Handed two
years later. He was an inaugural member of the
Australian Racing Hall of Fame in 2001 after being
inducted into the Australian Sporting Hall of Fame in
1987. He was an 11-time winner of the Melbourne
Jockeys’ Premiership and one of a handful of jockeys to
ride the winners of racing’s grand slam — the Golden
Slipper, the Cox Plate, the Caulfield Cup and the
Melbourne Cup. Roy was an icon of thoroughbred
racing. His record on the track was exceptional, with
highlights including his 108 group 1 wins. He excelled
at Flemington, winning two Melbourne Cups, four
Victoria Derbys, and the Victoria Racing Club Oaks on
five occasions.
I first met Roy as a young boy when I was introduced
to him by my late father, and in 2013 I had the honour
of introducing my son to Roy, the third generation of
Ondarchies to meet him. Known as ‘The Professor’ for
his superior skills in the saddle, he began his career in
Deniliquin in 1953. On behalf of all Victorians and
punters, I pay tribute to Roy ‘The Professor’ Higgins.

National Centre for Farmer Health
Ms TIERNEY (Western Victoria) — The
National Centre for Farmer Health (NCFH) has
been ignored yet again by a Liberal-Nationals
government, this time at a federal level. Two weeks
ago the Prime Minister announced a $320 million
farmer assistance package which includes a mental
health component. However, in what is becoming a
general practice for Liberal-Nationals governments
in Australia, the National Centre for Farmer Health
in Hamilton was categorically ignored once again.
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The centre will not see 1 red cent of the money to
continue its international award-winning Sustainable
Farming Families program, which deals directly
with mental health issues for farmers.
For more than two years the Minister for Health, the
Honourable David Davis, and this state government
have been ignoring the centre, and the community is
absolutely seething. An editorial in the Hamilton
Spectator recently painted a very clear picture of what
the community thinks of the Napthine government’s
record on the centre for farmer health. It states:
The state government’s decision to offer mere token — some
would say disingenuous — financial support to saving the
National Centre for Farmer Health … is as appalling as it is
plain dumb.
That a health minister, David Davis, would rather commit
more money on a misleading and unnecessary advertising
campaign in this state’s media calling for paramedics to sign
up to a government pay deal than he would on the NCFH is
an insult to farmers from the Western District and beyond.

Western Victoria deserves better, and certainly farmers
do.

Croydon Special Developmental School
Mrs KRONBERG (Eastern Metropolitan) — I rise
to congratulate the Croydon Lions Club and the Rotary
Club of Croydon which, with their splendid coordinated
efforts in conjunction with Croydon Special
Developmental School, ran a fantastic fundraising trivia
night in Croydon for Croydon SDS’s planned outdoor
play area for students. It was the largest trivia night I
have ever supported, with over 300 people attending
and a fantastic sum of $15 000 raised.

Heavy metal band
Mrs KRONBERG — On another matter, whilst
supporting many diverse forms of musical expression
and the right of freedom of expression, I am left
completely nonplussed as to why a heavy metal
band — I am not going to use the name of the band so
as not to honour their behaviour in any way — arrived
at the conclusion that decapitating an effigy of our
Prime Minister was artistic expression.
An honourable member interjected.
Mrs KRONBERG — That is what happened.
Someone in an elaborate space warrior costume swung
a sword at the figure, knocking its head off and sending
a stream of fake blood spraying over the audience. The
band replicated the Abbott decapitation at another
performance and also took aim at one of the Prime
Minister’s most treasured institutions by hacking the
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breasts off an effigy of Queen Elizabeth. This group’s
songs are known for their politically charged themes
and lyrics, and on previous tours they have simulated
the torture of former United States president
George W. Bush.

Daylesford community events
Ms BROAD (Northern Victoria) — Over the past
two weeks I have had the opportunity to participate in
several community events in my local community of
Daylesford. Firstly, Rotary Daylesford, the Shire of
Hepburn, the Daylesford RSL, the historical society and
many other community volunteers came together for
the official opening of interpretive signs to mark the
First World War avenue of honour some 96 years after
the first trees were planted with pride, sorrow and hope
for the future.
Secondly, the organising committee for the Shire of
Hepburn Women’s Honour Roll, in conjunction with
International Women’s Day 2014, and many volunteers
organised an event to pay tribute to the women in the
shire whose contributions, courage and examples have
led to significant social change for women. The honour
roll is now in its ninth year and the contributions by
students from Daylesford Secondary College are cause
for much optimism for the future.
Over the Labour Day weekend the Daylesford
community hosted the 2014 ChillOut Festival, the
largest gay and lesbian festival in regional Australia.
Now in its 16th year, volunteers create a festival that
celebrates diversity and raises funds for the local
community. These three events demonstrate the
strength and diversity of Daylesford and the passion
members of the community have for their town.

Cranbourne-Pakenham rail corridor
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I welcome the announcement
made by the Minister for Public Transport, Terry
Mulder, and the Premier last week about the
Cranbourne-Pakenham rail corridor project, which will
see massive investment in that part of south-east
Melbourne to improve rail capacity. This investment
includes 25 new, next generation trains, 21st century
high-capacity signalling, removal of four level
crossings, preconstruction funding for another five level
crossing removals, newly rebuilt stations at Carnegie,
Murrumbeena and Clayton, and a new train
maintenance depot at Pakenham East, which will
generate 300 jobs.
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When it comes to growth in jobs in Gippsland and the
south-east, only the coalition stands for the investment
and the vision needed to generate sufficient economic
activity to support a growing population. When it
comes to the port of Hastings, the coalition is absolutely
committed; Labor and the Greens are opposed. When it
comes to the east–west link, which is so important for
our producers to get their products to market, only the
coalition supports it; Labor and the Greens oppose it.
The new equine precinct and the new Pakenham
racecourse at Tynong will contribute to the growth of
the area, and the government looks forward to that
project progressing. When it comes to economic
growth, development and jobs in the south-east and
Gippsland, there is a very clear contrast between the
coalition which stands for jobs and Labor which says
‘No’.

The VSL is a government school that provides
complementary language education to students in
years 1 to 12 from all sectors who do not have access to
the languages of their choice in their mainstream
schools. The VSL language programs are delivered
predominantly through face-to-face teaching in
40 centres across the state. Language education is also
provided through distance education. In 2014 the VSL
is offering 49 languages to approximately
14 000 students in face-to-face classes and to
approximately 1400 students by distance education.
VSL students are drawn from the three school sectors,
with approximately 70 per cent from government
schools, 20 per cent from the independent school
system and 10 per cent from the Catholic school
system. It also caters for a number of adults and full-fee
paying students.

Boral Western Landfill

In 2013 around 1600 students completed their VCE
language courses at the VSL, 165 of whom were
classed as top achievers by attaining scores between 40
and 50 in their final results. Nineteen students topped
the state in their respective languages. I congratulate
Dr Bruno Mascitelli, the school council president,
principal Frank Merlino, all the teachers and all the
students and their families who shared in the
celebration of a wonderful night that was a reflection of
the pride in and strength of our school education
system.

Mr EIDEH (Western Metropolitan) — I rise to
thank my parliamentary colleagues who attended the
recent forum held to raise community concern over the
proposed expansion of the Boral Western Landfill site.
The proposal will extend the landfill on Christies Road,
Ravenhall, by 179 million cubic metres, creating one of
the biggest landfill sites in the country. I acknowledge
Mr Cesar Melhem, a member for Western Metropolitan
Region, the member for Kororoit in the Assembly,
Ms Marlene Kairouz, and Mr Bernie Finn, a member
for Western Metropolitan Region, for their
contributions on the evening and their support in
opposing this proposed expansion.
Unfortunately, due to a prior commitment I was unable
to attend the forum. However, I have been informed
that over 400 concerned residents attended. I suspect
this issue will end up on the desk of the Minister for
Planning, and I hope that when he is forced to make a
decision he recognises the serious opposition of the
community to this development and also the bipartisan
support of members of this honourable Parliament to
ensure that this expansion does not go ahead.

Victorian School of Languages
Mrs PEULICH (South Eastern Metropolitan) —
Last week I had the privilege of addressing and
presenting awards at the Victorian School of Languages
(VSL) Victorian certificate of education (VCE) top
scorers awards evening at Melbourne University. The
Victorian School of Languages hosts an annual VCE
top scorers awards night to acknowledge the
achievement of its VCE students from the previous
year.
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Mr TEE (Eastern Metropolitan) — On behalf of
Mr Tarlamis, I move:
That this house requires the Leader of the Government to
table in the Legislative Council by 1 April 2014 all relevant
documents in the custody, knowledge or control of the
Victorian government that relate to discussions or a decision
to provide Patrick stevedores with compensation for
relocating from Webb Dock East.

In moving this motion, I will make some observations.
The concern I have is that the public has been made
aware that there has been a payment of some
$18.5 million of taxpayers money as compensation for
disruption caused by the expansion of the port of
Melbourne. Of concern to me and the opposition is that
the release of this information — the fact that we know
that $18 million has been provided to Patrick
stevedores — has been shrouded in secrecy. We have
seen no disclosure by the government, no
announcement and no documents. Nothing has been
released. There has been no justification for the
decision to pay $18 million of taxpayers money and no
rationale for how that amount was calculated. People
are concerned that the only reason we know about this
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payment is that Patrick’s parent company has disclosed
the payment to the Australian Stock Exchange.
I think Victorians expect better. They expect a
government that is going to be the source of
information regarding the release of taxpayers money.
There is a concern that this information is being
provided by Patrick stevedores, or its parent company,
but not by the Victorian government.
There is also a broader context to the release of this
money. Patrick’s employees have a concern and a
nervousness about a proposed restructure that would
see a number of redundancies and an increasingly
casualised workforce at Patrick’s in the context of this
restructure. I know that the Maritime Union of
Australia is concerned that the relocation from Webb
Dock is triggering these discussions around
redundancies and the casualisation of the workforce.
The union’s concern is what, if any, is the connection
between the payment of money to Patrick’s and the
reorganisation of the workforce?
In many ways these discussions could not be occurring
at a worse time. We have seen a whole industry, the car
manufacturing industry, effectively disappear, so there
is a heightened tension and a heightened nervousness in
workforces such as the stevedoring industry. People are
very worried about their ongoing employment and
whether they will have jobs in 12 months time. It is
important that any suggestion that the arrangement
between the government and Patrick’s connected to the
restructuring of Patrick’s operations is fleshed out. The
best way to flesh that out is to make public the details
of the arrangements between Patrick’s and the
government. That is what this motion does. If we can
clear the air by releasing documents which set out the
arrangements, that would provide a greater amount of
certainty and comfort to the workforce.
It is also the case that the enterprise agreement between
Patrick’s and the maritime union provides that
arrangements such as these might have an impact on
the quantum of any redundancy payments. That is
another reason the workforce should be fully informed
as to the circumstances of any matters such as these
which may impact on their redundancy payments as
well as their ongoing employment. The workforce has
an expectation that the Victorian government will do
everything it can to ensure their ongoing employment at
the site. The workforce is concerned that this
government has not done anything to help the
workforce achieve that outcome. More of that can be
revealed if these documents are released.
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It is important for those workers and their families that
all these arrangements be put out in the public. Most
importantly, Victoria should not be the place for deals
that are shrouded in secrecy.
It should not be a place for these secret arrangements
that are announced via the stock exchange rather than
via the government. This is taxpayers money, and
taxpayers — —
Mr Drum — When have you ever been concerned
about taxpayers money?
Mr TEE — Mr Drum might be quite happy for
$18.5 million to just disappear into thin air with no
discussion and no announcement, but at the end of the
day we on this side think there ought to be greater
transparency. The public ought to know why that
money has been paid and what arrangements are in
place. There is nothing untoward about providing
enough information so the public can make sure they
are getting value for money. That is all that is being
asked — to make sure there is transparency so that
everybody can know what is going on and people can
make an assessment and make up their own minds
about whether or not they are getting value for money.
Mr Drum might want to take a different approach, but
on this side we are very clear that people have a right to
know. This is not Mr Drum’s money. This is not the
government’s money. This is taxpayers money, and it is
a lot of taxpayers money — $18.5 million — without a
thread of information as to how it was determined that
this money should be paid, what arrangements were put
in place and what impact it will have on workers at the
site.
I share the concerns of the workers on the site, who are
asking for some transparency and some openness. On
this side of the house we believe whatever information
can be made available should be made available so that
people can see for themselves whether or not this was
the right outcome. I would urge everyone to support
this motion.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I rise to make a contribution to the
debate on the opposition’s motion 735 seeking that the
Leader of the Government table in this place certain
documents in the custody, knowledge or control of the
Victorian government that relate to discussions or a
decision to provide Patrick stevedores with
compensation for relocating from Webb Dock East. I
note that in the normal course of business the
government would not oppose the motion and allow the
relevant ministers and departments to process the
request.
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Mr Tee has again provided an interesting perspective
on the former government’s achievements in terms of
accountability, management of taxpayers money and
fiscal management. As Mr Tee was providing that, I
scribbled down some interesting points: the north–south
pipeline, the desal plant — $1.8 million per day, which
we are still paying — and the failure of the Ararat
prison. As I was looking at Mr Tee, I could not help but
think that some people last night may have stayed at the
Windsor Hotel — and what a debacle that was! Mr Tee
talked about honesty and truth and not wasting
taxpayers money. It was almost like the nose was going
to swing around the whole chamber and whack
everyone — you had to duck!
Hon. E. J. O’Donohue interjected.
Hon. R. A. DALLA-RIVA — After those opposite
opposed the move-on laws but did not vote against
them.
Mr Drum — And the gaming option freebie.
Hon. R. A. DALLA-RIVA — And the gaming
option. There are other speakers who wish to
contribute. As I said, this was just a quick, off-the-cuff
comment because I thought Mr Tee was going to go
into the reasons he wants the documents, but all we got
was the usual tirade, which we heard yesterday. I wish
Mr Tee would make a deliberate contribution to the
chamber rather than just repeating the same speech over
and over and over.
Ms Broad — And over and over and over, like you
just said.
Hon. R. A. DALLA-RIVA — Again we hear from
the talking pillar, over and over and over.
Ms Broad — Over and over and over. Is that all you
have got to say?
Hon. R. A. DALLA-RIVA — Listen, there it is —
the talking pillar! We hear it again. As I said, we are
happy to let this motion proceed.
The ports, freight and logistics sector is important to the
Victorian economy. Its estimated value to the economy
is between $19 billion and $23 billion per annum. To
put that in some context, the port of Melbourne is
Australia’s busiest commercial port; we know that. It
handles something like 37 per cent — —
Ms Broad — You are telling us what we already
know.
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Hon. R. A. DALLA-RIVA — Over and over and
over, we hear from the talking pillar again.
Ms Broad — Do you have anything to say that we
don’t know already? We all know very well about the
port of Melbourne.
Hon. R. A. DALLA-RIVA — Has it stopped?
No, the honourable member opposite is continuing. I
will stop every time there are interjections, just for the
Hansard record, so we know what is going on. At the
end of the day — —
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — At the end of the
day, this is the opposition’s business day. If they want
to sit here making inane interjections, I am happy to
stand here and talk. There are no time lines in this
place, so I will stand here and talk about the importance
of the port. Those opposite do not care about the port. It
is amazing that those opposite spoke earlier about
transparency and honesty yet they have the gall to sit
here and talk about issues they failed to bring up in
relation to their failed projects and the way they used to
handle taxpayers money. The reality is that the port is
important. It is critical for trade. It handles the majority
of the nation’s containers. It is anticipated that it will
handle something like 5.1 million containers by the
mid-2020s.
Just to remind members and those interested, it is
important to note that in 2012 the government said it
would proceed with the investment in the port capacity
project. In March last year the Minister for Ports and
the Premier announced the start of the works at Webb
Dock as part of the $1.6 billion port capacity project.
That project covers a range of different areas, including
a new international container terminal, a new
automotive terminal, a new pre-delivery inspection hub
for cars and increased container capacity at Swanson
Dock. Over 2500 jobs will be created through this
$1.6 billion investment in Victoria’s future.
The government is also proceeding with the
development of the port of Hastings as Victoria’s
second container port. We very clear on that. We are
not jumping around, 1 minute saying that we are going
to deal with the port of Hastings and then changing our
minds in opposition.
Mr Barber — How is the progress on that?
Hon. R. A. DALLA-RIVA — There was an
interjection asking how it is going. It is proceeding
well. I am sure Mr Drum will add to that. Hastings will
be able to cater for the additional container demand
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once the port of Melbourne reaches capacity in the mid2020s. In answer to the question put by Mr Barber, we
committed $110 million in the 2013–14 budget to
commence important planning and design works.
Mr Barber — But how is the progress?
Hon. R. A. DALLA-RIVA — Again, Mr Barber,
you need to design and plan. If you do not design and
plan, you end up with this ad hoc approach, like
building a desalination plant that costs $1.8 million a
day and has not delivered one drop of water.
Mr Barber — For the next 30 years.
Hon. R. A. DALLA-RIVA — For the next
27 years; it is counting down. That monetary
commitment is for the planning and design works as
well as the necessary approvals processes. As a natural
deep-water port with a significant amount of land
already zoned for port use, Hastings is a logical
investment, as opposed to some of the policy decisions
of those opposite, who are looking to move it
somewhere else.
Mr Drum — They didn’t make any decision.
Hon. R. A. DALLA-RIVA — I do not know if they
have made any decision. They made a decision in
government on which they changed their position in
opposition, but we will leave others to discuss that.
Hastings has operated as a commercial port since the
1930s, and we have a high level of confidence that
effective new container port capacity can be delivered
at Hastings within the time frames required to avoid a
gap in the state’s capacity to accommodate the
projected growth. In terms of regional ports, the
commercial ports of Geelong and Portland are also
experiencing record growth and throughput. More
importantly, these ports generate significant economic
and employment benefits for our regions and assist our
regional exporters.
In terms of the motion, the advice that has been
provided is that this matter is currently under
consideration as a FOI application made to the
Department of Transport, Planning and Local
Infrastructure. The FOI application has been transferred
from that department to the Port of Melbourne
Corporation. I understand that the port of Melbourne
and Asciano have come to a commercial settlement in
relation to the early termination of Asciano’s lease at
Webb Dock. The terms of such a settlement are
commercial in confidence unless the parties agree to
make details of any such settlement public. I can report
that the Victorian government is not party to any
commercial settlement between the port and its tenants.
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Having said that, as I said, I am happy to make a small
contribution, as I have tried to do — save for the inane
interjections at the beginning. As in the ordinary course
of a documents motion, the government will not be
opposing this and will allow it to go through the normal
processes.
Mr BARBER (Northern Metropolitan) — Thank
you, Acting President — —
Mr Drum interjected.
Mr BARBER — I am 100 per cent ready, 100 per
cent of the time, Mr Drum, particularly when the issue,
like that raised by the Labor Party today, is one of
transparency with regard to the operations of the Port of
Melbourne Corporation. If we have problems with
transparency now, one can only imagine what it will be
like when the Labor Party, no doubt one day voting in
this place with the Liberal Party, privatises the port of
Melbourne.
Mr Tee talked about deals being shrouded in secrecy,
and he bemoaned the fact that we would have to go to
the Australian Stock Exchange to find out what was
happening with different players down at the port.
Every citizen of Victoria understands what it will mean
when and if Labor achieves its plan to privatise the port
of Melbourne. Everybody in politics understands that
privatisation is a vastly unpopular policy with all voters
across the political spectrum. Everybody understands
that, so why is it that the Labor Party is pushing
forward with a plan to privatise the port? It is because
the money men — the super funds and their deal
arrangers — want their next transaction and the fat fees
that go with it, and they are beating a path to the door of
the Leader of the Opposition, the member for Mulgrave
in the other place, Daniel Andrews, and no doubt to
many other government MPs as well, saying, ‘How
about it?’.
Prime Minister Tony Abbott’s government is urging
state governments to — I think the expression is —
‘work their balance sheets harder’. That is code for
‘flog off anything that is left that you have still got in
public ownership’. In Victoria, apart from public land
such as the people’s corner park, the single biggest
asset we have in public ownership is the port. Tony
Abbott’s call can mean only one thing, and Daniel
Andrews has responded. Leaving aside the fact that
members of the public simply do not agree with that,
what can be the argument, if any, for selling the port of
Melbourne?
It certainly will not create transparency because if we
are having trouble now, the fact is that once it is a
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private entity the Parliament, the Ombudsman and the
Auditor-General will find it extraordinarily hard to
inquire into the management of that asset. The problem
with the Audit Act 1994 and many of our other
integrity mechanisms is that with contracting out,
privatisation and all the rest of it, it is extraordinarily
hard to follow the public’s dollar or understand the
value for money from a public-private partnership, a
lease or sale, or whatever it is that the Labor Party is
proposing. Transparency will be vastly more difficult
under that arrangement. Will it lead to a better
competitive outcome? I would not imagine so.
If a new owner was to buy the port from the state
government, even at book value it would not be
satisfied with that. It is going to want to squeeze some
more juice out of the orange, and there are only a few
ways you can do that. One way is to start jacking up
port user fees, and we have already seen the normally
staid Victorian Farmers Federation come out swinging
on that one. It is deeply disturbed about the impact on
exporters. The exporters are worried about a new
private owner squeezing even more out of them by way
of port fees.
We could see some sort of dodgy asset plays around the
port precinct — even, I would imagine, residential
development impinging further onto the port, because
that seems to be where the money is these days.
Whatever is in the agreement that a punitive Andrews
government would want to sign with the new port
owner-operator, that would be the deal. If something is
not in the contract, there will be no way for a future
Victorian government or Parliament to influence what
is happening down there, so anything is possible. No
doubt we will not see that agreement until after it is
signed. Talk about deals shrouded in secrecy: the
proposed Liberal-Labor port privatisation will be a
multibillion-dollar deal that will be shrouded in secrecy
until the deal is done.
The third way a new private port owner can try to
squeeze more profit out of what is, by all accounts, a
well-run port is exactly the type of thing Mr Tee has
warned us about in here, such as casualisation of the
workforce and so on. If Mr Tee is worried about all the
issues he raised in his contribution, why are they going
forward with a proposal to sell the port? We know that
Labor has attached the idea to a program of works
around level crossing removals. That is merely an
exercise in trying to tart up this proposal and make it a
bit more palatable to the public, but it will not work.
Simply selling a public asset now that is delivering a
revenue stream to Victoria and its citizens of
$175 million worth of dividends over the last five years
and replacing it with an amount of cash does not
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actually change the balance sheet or the net worth of
Victoria as a polity. It exchanges one kind of asset for
another. There is no magic money tree, but the Labor
and Liberal parties are talking about it as if there is.
Even the Productivity Commission, which generally
takes a pro-competition and pro-privatisation stance,
says that no monopolistic profit is being generated by
the way the port of Melbourne is being run now under
public ownership. Things can only get worse under
private ownership.
Some people are treating the privatisation of the port as
a fait accompli. They think that if both the Labor and
Liberal parties are more or less committed to selling the
port, albeit with some argument about the detail of how
that is to be done, then this is a done deal. I am here to
tell the chamber that there is a long way to go between
now and the election and even after it. When the public
gets its head around what this proposal to sell the port
means, there will be rising anger. One way or another
one of the parties will win the election and the other
will lose the election, and I reckon the other one is
going to chicken out.
I reckon that when this proposal for the port
privatisation has been put to an election and the voters
have had their say and considered that key stakeholders,
all the way from the Victorian Farmers Federation to
the Maritime Union of Australia, are already worried
about what this means for their future, the voters will
understand that it is not just those key stakeholders who
have concerns. At that point, one of the two fraternal
twins here — the Labor and Liberal parties, united in
their policy of flogging off the one remaining strategic
economic transport asset that is purely in public
ownership — will cut and run. They think they are
providing political cover to each other, but one of them
will chicken out of the deal and then suddenly there will
be a non-government majority in this chamber opposed
to the sale of the port and massive egg on face for the
government of the day that then has to backflip.
I am pleased to see this motion on the notice paper and
to have had the opportunity to talk about why
transparency around the port and its operations is an
absolutely critical matter that all Victorians should be
interested in and that certainly all port users and port
stakeholders have a huge stake in. I look forward to
taking to the election campaign the Greens opposition
to the sale of the port of Melbourne with, as it so often
is, Labor and Liberal united on the other side of the
chamber.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak to Mr Tarlamis’s motion 735. I
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note that he did not speak on the motion but that
Mr Tee spoke to it. Nevertheless, I am pleased to rise to
speak to the motion because the port of Melbourne
exists within my electorate of Southern Metropolitan
Region and is a very important asset for not only the
electorate but obviously Melbourne and the entire state.
In raising a few points about the port of Melbourne I
refer to the latest annual report of the Port of Melbourne
Corporation. In relation to what is undertaken at the
port of Melbourne, the 2012–13 annual report states:
The port of Melbourne is primarily a container port which
handles around 37 per cent of the nation’s container trade.
Containers also account for over 70 per cent of the port’s total
trade. With around 3200 ship calls to the port each year, the
port of Melbourne has grown with the city to now handle
over 2.5 million TEU. In the last 15 years, container volumes
have grown by over 150 per cent.

I take up the point that the report makes about the TEU
(20-foot equivalent unit). I note that the opposition has
put forward some plans for the port of Melbourne. The
opposition spokesperson for ports, Tim Pallas, the
member for Tarneit in the Assembly, incorrectly
guessed that the port’s capacity will be more than
8 million TEU if the opposition goes ahead and sells
the port under its plan. Clearly Victorians, the
government in general and members on this side in
particular understand the incapacity of opposition
members to manage large-scale projects and the
financial aspects of the state in a considered way.
Government members know that from the legacy those
opposite left us. I do not need to go through and remind
members of just some of the issues government
members are continuing to fix while at the same time
giving certainty and enabling a vision for and growth of
the state.
One of those elements is the port of Melbourne. I am
pleased that when he was the Minister for Ports the
Premier had a very good understanding of the ports.
Last March he very correctly announced the start of the
work at Webb Dock as part of the $1.6 billion port
capacity project. That again goes to the heart of what
the government understands. As I said, the port of
Melbourne is significant. It takes in a huge amount of
trade for the south-eastern states. As the international
trade expands, we are going to need increased capacity
and the port of Hastings is part of that vision. In the
21st century boats and ships are getting bigger and
bigger. It cannot be expected that they will be
accommodated in the current port, so the port of
Hastings will be fundamental in catering for those large
ships.
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Getting back to this report from the Port of Melbourne
Corporation, in terms of strategic direction it talks about
the port of Melbourne being:
… Australia’s largest container, automotive and general cargo
port which in 2011–12 handled around 37 per cent of
Australia’s container trade. The full range of maritime trades
that are undertaken at the port include containers, automotive,
liquid bulk, dry bulk, break-bulk, general cargo, roll-on rolloff (Tasmanian passenger/freight and freight only services)
and cruise vessels.

Those cruise vessels are an important element of our
tourism industry. We know that is an increasing
attraction to our city, which is regarded as the world’s
most livable. A number of cruise ships come into
Station Pier. The port of Melbourne manages Station
Pier, which is a gateway for this important tourism
market to our state and to Melbourne, and provides a
very good service.
The report talks about the capacity of the port of
Melbourne, stating:
The total value of trade handled by the port of Melbourne in
2012–13 was estimated to be almost $83.7 billion. This is
sourced across the trade catchment covering Victoria, eastern
South Australia, Tasmania and southern New South Wales …

Very significant economic elements come through the
port of Melbourne, as pointed out in the report. It is an
important asset for the state and certainly for the
Victorian economy. It therefore needs strategic
consideration in relation to how we manage it. Labor’s
plan to conduct a fire sale of the port of Melbourne
would be extremely detrimental to the Victorian
economy and to the port of Melbourne itself. The
coalition has made its plans in relation to port capacity
very clear, and that has been pointed out on a number
of occasions. The $1.6 billion upgrade of the port of
Melbourne goes to the future plans for that port.
On Monday there was another release of information
on how the port of Melbourne has strengthened its
water patrol capability. The Minister for Ports,
Mr Hodgett, spoke about the 8000 commercial ship
movements in Port Phillip Bay every year and the huge
amount of shipping traffic within the bay, which is set
to grow should the state increase its trade capacity and
develop further export markets. I am pleased that this
government has undertaken a number of significant
trade missions to Asia, China and the Middle East to
seed that economic development. That all goes to our
capacity in the port of Melbourne.
Returning to Mr Tarlamis’s motion — although, as I
said, he did not move this motion; it was moved by
Mr Tee — this matter is currently under consideration
as part of an FOI application to the Department of
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Transport, Planning and Local Infrastructure. I
understand the application has been transferred from
the department to the Port of Melbourne Corporation. I
also understand that the port of Melbourne and Asciano
have come to a commercial settlement in relation to the
early termination of Asciano’s lease at Webb Dock.
The terms of such a settlement are therefore
commercial in confidence, unless those parties agree to
make details of any such settlement public. The
government is not party to any commercial settlement
between the port and its tenants. That needs to be
pointed out clearly to those opposite in relation to this
motion.
I am very pleased to be part of a government that
understands the economic benefits of an asset like the
port of Melbourne — what it does for our economy and
how it assists our export markets. It is an important
asset for the overall Victorian economy. I commend the
Minister for Ports for his work, and also the Premier, in
his capacity as Premier and as a former Minister for
Ports. As Mr Dalla-Riva said, the government will not
be opposing this motion, but I wanted to make a few
remarks about the strength of our port of Melbourne
and the government’s vision in relation to it. I
commend the input of $1.6 billion by this government
to support that very important Victorian asset.
Mr DRUM (Northern Victoria) — A motion like
this gives a member like me an opportunity to stand up
and talk briefly about our ports in Victoria. Quite
simply, Labor left government in this state with the
ports in effect without plans for the future. When you
think about the critical nature of the ports and their role
as the engine room for this state’s economy, you cannot
help but be staggered by the idea that Labor would
think business as usual is good enough for this state.
We are both a prolific importer and exporter, and
Victoria plays a leading role in looking after the
23 million people in this country, with the port of
Melbourne being the busiest container port in
Melbourne.
We are moving some 2.5 million containers through the
port as we speak, and by the middle of the 2020s that
will have in effect doubled. For a government that only
vacated office a bit over three years ago to not have
serious and adequate plans for the future is laughable.
Then some opposition members stand up in this house
and talk about financial management — the laughter
just keeps on coming. If it were not so horrendously
serious, we would all be able to enjoy a good chuckle
about the Labor Party bringing a motion like this to the
Parliament.
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This is an incredibly important part of Victoria’s
economy. I am not just talking about wealth but about
the value to the economy — the integral part a
functioning port plays in relation to commerce in this
state. Quite often we talk about access to markets, and
that has two connotations. The first is access to
overseas markets. This government, like no other
government in the history of Victoria, has led a large
number of trade missions to some of our more
traditional markets such as China and Japan and the
growing market of India. Only last week the Minister
for Agriculture and Food Security, Peter Walsh, led a
trade mission to Iraq, and there have been trade
missions to the United Arab Emirates.
This innovative way to look into international markets
to try to facilitate industry and commerce in this state is
one way that government can help. What a government
can do at times is limited, but it can have a real impact
in creating new markets in that field. This government
is leaving the previous Labor government for dead in
showing initiative in creating new markets for our
businesses into the future.
The second connotation of access to markets is a more
seamless journey from the farm gate or the factory floor
to the docks, containers and ships, and vice versa for
our imports on the way back in. The government is able
to assist commerce in creating these seamless
transactions, and that is what is going to increase our
exports. When it comes to this second concept of trying
to create seamless access to the ports and from the ports
to warehouses, I recall that in 2012 under the leadership
of the former Premier, Ted Baillieu, and the then
Minister for Ports, Denis Napthine, this government
announced the $1.6 billion port capacity project, which
introduced a range of initiatives to fix up and increase
capacity at Melbourne’s docks. We needed to do that
because we understand that with the growth that is
forecast for the state we have to plan for the future.
We understand that it is going to take many years to
create the capacity we need to match this growth. Even
when the work we are putting into Webb Dock at the
port of Melbourne is completed, we are still going to be
found wanting. That is why we have to develop the port
of Hastings and why at the same time we have invested
$110 million into the port of Hastings to increase
capacity there. We will get this work done so that we
are able to match the demand with the capacity at the
port of Hastings. The second port will be necessary.
As I said, even with the upgrades to the port of
Melbourne we expect it to reach capacity by the mid2020s. The fact that the port of Hastings is a natural
deep-water port makes developing it a more sensible
option, as opposed to trying to invest in some other
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way. The commercial ports, such as the port of
Portland, are experiencing record growth as well,
certainly with grain, which is one of the main export
trades through those ports. Both types of port play very
important roles in that sector.
In relation to the decision to provide Patrick stevedores
with compensation, Mr Dalla-Riva has already
mentioned that this issue is the subject of an FOI
application that has already been made. We understand
a commercial settlement has been reached in relation to
the early termination of Asciano’s lease at Webb Dock
and we also understand that is part of a commercial-inconfidence agreement. We are not going to enter into
any of those conversations in Parliament because, apart
from it being the wrong thing to do, the Victorian
government is not privy to those discussions.
Commercial settlements between the port and its
tenants is not any of our business.
Quite simply, this is another example of why members
of the former Labor government should be hanging
their heads in shame whenever the subject of ports is
raised in this chamber. They vacated government
without having adequate plans for the future of the
state, even though both imports and exports are
incredibly important to ordinary businesses in Victoria
and for that matter greater Australia, in which Victoria
plays such a major part.
Minister Napthine bit the bullet with a $1.6 billion
investment into this area. A very complex range of
improvements needed to be made just to cope with the
growth that we are experiencing at the moment, to keep
on top of things and to keep the port functioning as a
high-quality port, without any hope of actually handling
the long-term growth. Then by working in tandem to
make those improvements, there was a $110 million
investment as the start of what we are going to need to
make the port of Hastings an addendum to the capacity
of the state in conjunction with the ports of Melbourne,
Portland and Geelong.
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Mr SCHEFFER (Eastern Victoria) — I move:
That —
(1) this house —
(a) notes the —
(i)

severe impact the coal fire in the Hazelwood
open-cut mine is having on the town of
Morwell and other nearby locations in the
Latrobe Valley;

(ii) complexity of the fire and the difficult
circumstances in the mine under which
firefighters and other personnel are operating;
(iii) delayed response by government departments
and agencies in providing information,
services, and assistance to the community;
(iv) conjecture about the fire prevention,
electricity redundancy, and rehabilitation
strategies in place and the extent to which the
incident could have been avoided or the
severity reduced; and
(v) announcement by the government that the
Honourable Bernard Teague, AO, will head a
board of inquiry into the circumstances and
events surrounding the Hazelwood fire;
(b) further notes that the Premier’s announcement
makes no commitment to the public release of the
inquiry’s findings or any requirement to report to
the Parliament;
(c) urges the board of inquiry to conduct public
hearings in, but not limited to, the Latrobe Valley,
and to specifically call as witnesses:
(i)

the Secretary of the Department of State
Development, Business and Innovation;

(ii) the Secretary of the Department of Health;
(iii) the Secretary of the Department of Human
Services;

It is the modus operandi of members of the coalition
government not to oppose motions which request the
production of documents. Members of the government
will let the relevant minister look at the legalities of
providing documents which are at our disposal, but
obviously we will not venture into matters concerning
commercial agreements or commercial-in-confidence
material. Ministers will release any documents that they
are able to release. Hopefully there will be a situation in
which those on both sides of politics can effectively
work together to create better port capacity across this
state, including at the port of Hastings.

(iv) the Environment Protection Authority;

Motion agreed to.

(xi) SP AusNet;

(v) the chief health officer, Dr Rosemary Lester;
(vi) the fire services commissioner, Mr Craig
Lapsley;
(vii) the chief officer, Country Fire Authority;
(viii) the chief commissioner, Victoria Police;
(ix) the State Emergency Services;
(x) GDF SUEZ;
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(xii) the United Firefighters Union;
(xiii) Volunteer Fire Brigades Victoria;
(xiv) Advance Morwell;
(xv) the CFMEU Mining and Energy Division;
(xvi) Latrobe Community Health Service;
(xvii) Latrobe City Council;
(xviii) any contractors the committee deems
appropriate; and
(xix) any other witnesses the committee may seek
to call.

(2) the house will consider the contents of the report in
September 2014.

I will begin by commending the great work of
Victoria’s firefighters, police, emergency services
personnel, medical people — nurses, doctors and
paramedics — public servants, including those from the
Department of Human Services, local government and
local government staff and many community
organisations and volunteers who fought the fires and
who provided support and encouragement to those in
need.
Even though the fire has been declared to be under
control, and we are extremely thankful for that, it is not
yet extinguished. The smoke continues to be drawn into
houses and blow down the streets, although last night’s
rain may have done some good. We also owe a special
debt of gratitude to all those who came to Morwell
from other parts of Victoria and from other states to
help bring the fire under control and to support the
community.
I commend the leadership of the authorities:
Dr Rosemary Lester, the chief health officer; Craig
Lapsley, the fire services commissioner; Ken Lay, the
Chief Commissioner of Police; and the incident
controller, Bob Barry. As I said yesterday in my
members statement, there can be no tougher job than to
lead in circumstances that are as complex and as
fraught as this fire in the Hazelwood open-cut mine. I
acknowledge that the government has finally
announced the establishment of a board of inquiry into
the Hazelwood fire and its effects, which will be
headed by the Honourable Bernard Teague, AO, and I
wish the board well in its difficult task.
The motion before us notes that the government has not
made a clear commitment to the public release of any
interim or final reports that the board will produce. I
believe the Parliament should have an opportunity to
consider what the board through its reports has to say.
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I also place on the record that over the period of the
fires no less than eight front-bench members of the
opposition, including the Leader of the Opposition and
member for Mulgrave in the Assembly, Daniel
Andrews, visited Morwell and met with people who
were fighting the fires, local government officials,
representatives of GDF SUEZ and many local
organisations and individual members of the
community.
I am bound to say at the outset that the widespread
feeling in Morwell and Gippsland is that people were
failed by this government at the very moment when
clear, open and democratic leadership was urgently
needed. We know that a number of bush and grassfires
flared across Gippsland in the weeks leading up to the
fire in the mine. It is important to understand that the
fire effort was sustained over a long period and that
firefighters were exhausted. After almost a month of
polluted air and the constant anxiety that came with not
knowing what was happening and concern for the men
and women on the fire front on the south side of the
Princes Freeway, residents of Morwell were also
exhausted.
This motion seeks to do two things. It provides
members in this chamber with an opportunity to
collectively place on the record on behalf of the
community some of what has happened in Morwell and
the very difficult circumstances and potential danger in
which the citizens of that town have been placed. The
motion also provides the house with an opportunity to
respond constructively to the widespread call in the
community for an investigation into what has
happened. Everyone in this chamber will have huge
confidence in the integrity of former Justice Teague to
conduct a thorough investigation, and the government
did well to enlist his services.
The motion should be supported. It encourages the
Premier, in his discussions with Mr Teague over the
final terms of reference, to call for all the board’s
findings and reports, as well as submissions, to be
released to the public, for the hearings to be held in
public and as many of those hearings as possible to be
held in the Latrobe Valley. The Premier has already
indicated that the secretariat to the board of inquiry will
be established in Morwell, and that is a very good thing.
It makes sense to have the hearings held there as a
default so as many residents as possible can listen to
those proceedings and be engaged.
The motion seeks to give the Parliament an opportunity
to consider the findings and recommendations of the
board of inquiry’s investigation so the government has
the benefit of hearing the views of members of
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Parliament, the representatives of the people of
Victoria. I think the motion is measured, proportionate
and fair, and I see no reason everyone in this chamber
should not support it.
Many members of Parliament have visited Morwell
over the last three to four weeks, and they will have
been struck by several things. The first and most
obvious will have been the view of Hazelwood power
station from the Princes Freeway approach if they were
coming from Melbourne: swathed in a pall of smoke
and dust with great plumes rising into the sky. On bad
days — and there were many bad days — the town
itself was enveloped in smoke, but there was also the
pungent smell reminiscent of burning briquettes, the
acrid air that overwhelmed once you stood on the street
and felt the grit in your eyes and nostrils.
The smell did not disappear inside buildings, and the
staff on the first floor of the Latrobe City Council
building on Commercial Road worked with this heavy,
acrid smell for weeks on end. Wind gusts carried smoke
and dust and everywhere particles settled on faces and
clothing, on footpaths, parked cars, street furniture, the
very leaves of the plants, window ledges, front steps
and porches. It blew under the doors and cracks into the
houses. At times the streets were almost deserted and
those who were outside wore face masks. The shops
were empty of customers and losing business.
Commercial Road Primary School stood silent because
the children had been sent out of harm’s way.
On a good day when the wind subsided and the sun
broke through Morwell looked almost normal, except
for the rank smell and the certain knowledge that it was
toxic, not fresh, air that was filling your lungs. The
unpredictability of the air quality from hour to hour and
from day to day and the time it could take for the fire to
be put out is what wore people down, as well as the
knowledge that not far away, just over the freeway,
firefighters battled in the poisonous smoke against
massive firewalls on the north and south batters.
The exhausting unpredictability and the growing
anxiety was not only about the weather, it was also a
function of not knowing what was happening in the
Hazelwood mine itself, and Morwell residents voiced
their fears that this fire, owing to its sheer scale, was
different to anything the town and the Latrobe Valley
had experienced before. Just about every person living
in Morwell has either worked in a coalmine or had a
family member who has worked in one so what mines
look like, how they operate, what can go wrong and
how breakdowns are fixed is part of the collective
knowledge of the community. With one of the highest
rates of asbestos-related and dust-borne disease in the
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country, the people of Morwell know a thing or two
about air quality in an industrial region. Of course this
knowledge is not always up to date or precisely
accurate, but people in Morwell know from very long
experience how to read a situation and they know when
official pronouncements from generators or public
officials make sense and when they do not.
Around 7 February when the fires began Environment
Protection Authority Victoria (EPA) issued low-level
smoke alerts for areas across the state that were fire
affected and a few days later, by 13 February, smoke
alerts for the Latrobe Valley were increased to high
level. Alert levels went up and down for a few days,
and by 20 February WIN News reported that the EPA
had doubled its air monitoring, analysing the particles,
ash and carbon monoxide data, and had brought in
partner agencies from Tasmania to assist if needed. On
21 February WIN News reported that the EPA said that
there was no need for concern and that it was
monitoring air particles, but the very next day the EPA
issued a high-level alert and launched a dedicated
website to increase public access to up-to-date
information. The alert levels continued to bounce
around but on the afternoon of 26 February the EPA
warned of immediate severe smoke impacts and issued
high-level alerts for the evening. This continued from
27 February to 2 March when the alert level lowered.
Running alongside these EPA announcements Morwell
residents were also receiving advice and updates from
the chief health officer, Dr Rosemary Lester, who on
11 February advised that children, the elderly and those
with existing heart or lung conditions should not go
outside unless they had to and should not participate in
strenuous physical activity outdoors. This was the
consistent message from Dr Lester and the health
department until 28 February when Dr Lester advised
that people aged over 65, preschool-aged children,
pregnant women and anyone with a pre-existing heart
or lung condition living or working in the southern part
of Morwell should consider temporary relocation
outside the area affected by the smoke.
Dr Lester also consistently and publicly said that
Morwell residents are not expected to suffer long-term
health consequences from the smoke and ash, but
frankly this news failed to reassure those people
experiencing headaches, nausea, sore throats and
itching eyes. On 4 March Dr Lester reported that while
some 1300 people had visited the community health
assessment centre in Morwell — of course that figure is
far higher now — there had been no significant increase
in presentations to Latrobe Regional Hospital, even
though GPs were reporting increased demand.
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To summarise what we have covered so far, the
Morwell community was directly experiencing very
bad and persistent atmospheric effects from the
Hazelwood fire over a number of weeks. The EPA was
advising low to severe smoke levels and the chief
health officer was counselling members of the
community to limit their exposure by staying indoors
or, in the case of vulnerable groups, leaving town.
Many people felt the advice from the authorities was
hard to understand, internally inconsistent and
inconsistent with what people were actually
experiencing. As a result, the credibility of these
messages was questioned.
Let us not beat around the bush. Everyone in
Morwell — residents and coal workers — knows that
burning coal produces highly toxic emissions. While
for the moment Victoria has little choice but to use coal
for its principal source of energy, that does not mean it
is benign. The emissions from the coal burnt in the
generators are filtered through electrostatic precipitators
that capture the particles, but the smoke blowing across
Morwell was from raw coal burning directly into the
air, and people in Morwell find it hard to believe there
will be no long-term harmful effects, as the health
authority claims. This is why community patience was
further tested when representatives from Latrobe City
Council, the EPA and the Department of Health were
unable to answer community concerns, especially about
the smoke and its health impacts, at the community
meeting on 18 February at Kernot Hall.
Maryvale Crescent Preschool closed on 17 February,
and on 19 February the education department
announced that children from Commercial Road
Primary School were to be relocated to schools away
from the smoke. On the same day the community
respite centre was opened in Moe, which incidentally is
16 kilometres from the most exposed parts of Morwell,
and a couple of days later, on 21 February — two
weeks after the fire started affecting the town — the
community health assessment centre was opened. The
community information recovery centre opened on
28 February, which was three weeks after the fire
impacts started, which served to increase the perception
across the town that the authorities were too slow, that
the government did not have a handle on what people
were putting up with and that things were palpably
sliding out of control.
The growing sense of a worsening situation was not
helped by media reports that up to 20 firefighters were
being treated for carbon monoxide exposure, or by the
announcement from Victoria Police and Ambulance
Victoria that officers who are pregnant or are planning
to have a baby should not accept shifts at the fire
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staging ground because of potential exposure to carbon
monoxide. Morwell residents heard David Cliff, a
professor of occupational health and safety in mining
from the University of Queensland, say on ABC TV on
4 March that some of the chemicals in the air from the
coal fire are carcinogens, that they have very low
thresholds to cause harm and that their effects may not
appear for 20 years.
The Latrobe Valley has a high incidence of asbestosrelated disease — seven times the national average —
and I know from conversations with Vicki Hamilton,
OAM, the CEO of Gippsland Asbestos Related Disease
Support and Asbestos Council of Victoria
(GARDS/ACV), that the smoke from the Hazelwood
fire was having negative health impacts on people
suffering from an asbestos-related disease. The smoke
was affecting their breathing and keeping many of them
at home with their doors and windows shut. Members
will recall that this was a time of very high
temperatures, so it would have been extremely
uncomfortable and stuffy in those houses. It also would
have meant residents were not receiving the medication
and care they needed to keep them as healthy and painfree as possible.
Ms Hamilton told me that others were keeping their air
conditioners running at home, but I do not know how
well their particular air-conditioning units would have
been able to filter out any pollutants from the air
outside. Alternatively people suffering from asbestosrelated diseases went to local service clubs or shopping
centres out of Morwell, and a number of them dropped
into the GARDS/ACV office in Newborough for a chat
and some respite to help with their breathing.
Ms Hamilton told me that the GARDS/ACV oxygen
supplier said the rate of oxygen use in the area had
doubled.
Many people who today suffer from asbestos-related
diseases breathed in the asbestos dust decades ago, not
knowing the stuff was toxic and lethal. It took decades
for the state of Victoria to acknowledge and apologise
to sufferers for this terrible disease, and to date more
than $400 million has been paid out to affected
workers. The people of Morwell are justifiably terrified
when they hear experts like Professor Cliff say the
smoke from the Hazelwood mine may well result in
terrible health consequences for a new generation of
Latrobe Valley citizens.
Everyone understands that the management of this
disaster is extremely complex and that highly
professional people have been called upon to make the
most complex decisions. I have already indicated on
behalf of the opposition that we all owe a debt of
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gratitude to those fighting the fires and supporting the
community, and we all recognise that this is an
unprecedented event, but the point I make is that the
effect of public announcements is inevitably double
edged. There should be transparency and authorities
should tell it like it is, but the effect of that information
in the context of real threats, real danger and
community distress can settle some people but alarm
others.
When people saw Craig Lapsley, the fire services
commissioner, and the Country Fire Authority (CFA)
announce they were searching the world to find
qualified people to advise on how best to manage the
fire, when experts were brought in from Queensland
Mines Rescue Service and from Fire and Rescue New
South Wales and when expert engineers, including one
from Texas, were brought in to review the use of foams
on brown coal fires, many people were even further
alarmed. This continued when fire services
commissioner Lapsley said that he and the CFA
understood that this was one very serious fire and that it
had the potential to impact heavily on community
health.
Craig Lapsley said on 19 February that he did not
believe the triggers were there that would warrant a
voluntary evacuation. However, many in the
community were puzzled because, as I said earlier, on
the very same day children from Commercial Road
Primary School were in effect evacuated to schools
outside the locality. In the same way, when wellrespected former State Electricity Commission (SEC)
fire service manager Bill Brown said something
catastrophic had happened and that fire suppression
systems, including reticulation, should have been in
place to stop what happened, some people in Morwell
were alarmed — even panicked — while others, I
guess, felt settled as a result of being better informed.
Mr Brown’s remarks underscored those made by
Latrobe City Councillor and senior Construction,
Forestry, Mining and Energy Union mining division
official Graeme Middlemiss that during the last decade
the CFA has taken a much broader fire protection
responsibility, replacing the operations of the old SEC,
and that the current fire incident shows that this strategy
has not been effective.
This caused many people to reflect on how well
Hazelwood and other coalmines and power plants are
regulated and whether these facilities all have
appropriate and effective fire prevention and protection
procedures in place. Cr Middlemiss reflected the alarm
of many in the community when he expressed his
concern that the foam which proved critical in bringing
the fire under control had to be shipped in from
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Tasmania and was not ready to hand in the Latrobe
Valley. People are asking: how is it that a critically
important firefighting substance is not right there in the
Latrobe Valley? The concern expressed by
Cr Middlemiss regarding the effectiveness of the
electrical backup also struck a chord with many people
in Morwell who were troubled by the remarks made by
GDF SUEZ spokesperson Luke Deitvorst that both
parts of the dual power supply that was supposed to
feed the firefighting pumps were knocked out by the
fire and that firefighting efforts relied on what
Mr Deitvorst said was a gravity-fed water supply.
There are many reasons for the growing anxiety
amongst people living in Morwell, and not least
amongst them is the time it took to get urgent things
done. Why did it take more than a week, as I said
earlier, for the respite centre to be established, and why
was it that the only advice Department of Human
Services staff were able to give people was that they
should call a 1800 number? Why did it take 12 days
after the start of the fire before the health assessment
centre was opened and three weeks before the
information and recovery centre was opened? Why was
the availability of facemasks so mismanaged, and why
have the most vulnerable people — those with
disabilities and their families — been virtually
forgotten?
In times of crisis people expect and need to see their
elected representatives with them in the streets, in
community centres and meeting places, listening,
informing and calming. In this case these
representatives needed to show confidence in the
authorities and agencies charged with the responsibility
of fighting the fire and caring for the community. A
community in danger, such as Morwell, has the right to
see its leaders play a central role in bringing the
authorities and agencies together to ensure they speak
with one voice in the context of a coordinating planning
regime. This is what we saw former Premier Ted
Baillieu do during the January 2011 floods in northern
Victoria. If you look at the stories that were in the
media at that time, you will see Mr Baillieu
photographed in the flooded towns, talking with
emergency service teams and schoolchildren, in
community halls and with his senior ministers. This is
the Victorian way. This was the way of John Brumby
during the 2009 Black Saturday fires and of former
Premier Steve Bracks during the fires and floods of
2007. Can the people of the city of Morwell say the
same thing of the current Premier?
The member for Morwell in the Assembly, Russell
Northe, saw things going from bad to worse in
Morwell. I am absolutely sure he did his best to get
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things moving and to make the messaging clearer and
more consistent. But even he, as a member of the
government, had to admit that the response should have
been quicker — and people in Morwell agree with him.
On 24 February he called for an investigation into the
management of the community’s health and wellbeing.
Can you imagine that? Just think about that: a member
of the governing party was pressured to call out his own
Premier, who for all the people of Morwell knew was
more concerned about the Liberal preselection vote in
Kew than their plight. Russell Northe said publicly that
the messages from government departments were too
slow and inconsistent, and he conceded that even he
himself could have fought harder — but anyone with a
heart would feel that.
I do not want to dwell on the role of the government,
but the record needs to show that there is disquiet,
disappointment and anger in the community over the
fact that the Premier and ministers were far too slow in
standing up for Morwell. On 28 February the Premier
and Deputy Premier conducted a media conference in
the Latrobe City Council building behind a police
guard. At the same time a block away in Hazelwood
Road the chief health officer, the fire services
commissioner and the Chief Commissioner of Police
faced the media and the public on the footpath outside
the Department of Justice. The Premier left the leaders
of the three key authorities to advise Morwell residents
living south of the rail line to relocate. Those leaders
responded, in the absence of the elected leadership, to a
barrage of questions and the full emotion of the
community.
That was followed up by the incredibly undignified
spectacle, shown on television, of the Deputy Premier
running a gauntlet of United Firefighters Union of
Australia and community members in a Traralgon
street. This brought him and the government absolutely
no credit. People are angry that while firefighters were
working 16 to 20-hour shifts to the point of exhaustion,
exposing themselves to possible carcinogens and
smoke, the government was playing hardball on
industrial claims. Morwell residents ask themselves:
how could it be that the EPA’s water testing was not
rigorous enough and that it was only because the tests
commissioned by the United Firefighters Union
showed that water in the mine was contaminated that
the fire commissioner asked the EPA to change its
testing regime?
What are the people of Morwell and the Latrobe Valley
to make of media reports that the Department of State
Development, Business and Innovation inspected what
is now the site of the fire on 9 January? GDF SUEZ is
reported to have said that WorkSafe Victoria inspected
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the mine in June 2012 and that inspections were
undertaken after the fires of 2007 and 2008. To be fair,
GDF SUEZ issued a media release on 20 February
responding to some of the key criticisms that have been
levelled, and I understand that its staff have begun a
series of meetings in the community. That is a good
thing.
This morning’s Age contains a piece Tom Arup wrote
entitled, ‘“Green tape” can prevent black days and red
faces’. Mr Arup raises a number of important issues
that I am sure the board of inquiry will take up in due
course, and they are worth placing on the record as
well. Mr Arup asks the questions being asked in the
Morwell community, such as why were the sprinkler
systems in the mine stripped out? Why were disused
parts of the mine, still smouldering, not rehabilitated
properly? He asks in the article if it is true that GDF
SUEZ is running down the facility. He notes that a
2012 Auditor-General’s report found that the
Department of Environment and Primary Industries
does not have sufficient policies and systems in place to
ensure that business is complying with current law.
It is not possible for me or any of us today to settle the
conjectures that have arisen as a result of the fire in the
Hazelwood mine. People right across the state are
dismayed to hear, in bits and pieces, a story emerge of
what may be unacceptable practices at the Hazelwood
mine, and they want to hear more from the mine
owners, GDF SUEZ. They are incredibly unimpressed
with the little they have heard so far.
As I said earlier, I support the government’s
appointment of the Honourable Bernard Teague, AO, to
head up the board of inquiry. I believe this chamber
should, as the motion states, encourage the government
and the board of inquiry to publicly release the
inquiry’s findings and reports and give the Parliament
the opportunity in September this year to fully consider
everything the board has found, everything it has
reported on and everything it has recommended. I
commend the motion to the house.
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to make a contribution to the debate
we have before us this morning on Mr Scheffer’s
motion. It is a rather long motion so I will not go
through all the elements of it. I will make some brief
comments in relation to various points Mr Scheffer has
raised, and I know other members on the government
side will also be doing so because this issue affects their
local communities.
I have to agree with Mr Scheffer in relation to some of
his comments about the complexity of the fire and the
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work of the fire and emergency services personnel, who
have been working for a number of weeks. Let us just
go back to that day of 7 February or thereabouts. It was
reported to be the worst fire day since Black Saturday
in 2009. Victorians all remember that dreadful day and
were on high alert. A lot was learnt from the 2009
Victorian Bushfires Royal Commission in relation to
that very significant day for Victorians. Some of those
things include an increase in our emergency services
and the work of the Country Fire Authority and the
appointment of the fire services commissioner, Craig
Lapsley, who does a tremendous job in organising and
running the personnel for which he is responsible.
Paragraph (1)(a)(ii) of Mr Scheffer’s motion talks about
the ‘complexity of the fire and the difficult
circumstances in the mine under which firefighters and
other personnel are operating’. Let us not forget that
this fire was, I believe, started on 7 February and ended
up in the mine on 9 February. Let us also not forget that
this fire was deliberately lit by an arsonist, not in one
place but in a number of places. We have to understand
the very nature of this fire, the very nature of what
happened on that day and how it impacted the
community. There is considerable discomfort to the
people of Morwell; I acknowledge that. We have all
been watching various news clips and news items in
relation to the smoke plume and the very uncomfortable
situation those people have unfortunately been placed
in due to the act of an arsonist.
Yesterday’s announcement by the Premier of the
establishment of an independent inquiry into
Hazelwood mine fire, which will be headed by the
Honourable Bernard Teague, is an important
announcement. It will be a very important inquiry
because many of the issues raised by Mr Scheffer will
be addressed in that very inquiry. It is important to note
that Justice Teague’s secretariat will be based in
Morwell, and this will allow all affected parties to have
their say. It is significant that the secretariat and the
inquiry are going to be based in Morwell, going down
to the very community that has been so adversely
affected. That, I believe, is testament to the
government’s commitment to be open and transparent
and allow the views of the community to be heard.
As I said, this has been a very difficult and distressing
time for the people of Morwell and for those people
who have been affected. The chief health officer,
Dr Rosemary Lester, who has been monitoring the
situation over the past few weeks, has advised that we
do not anticipate seeing any long-term health effects
from this fire. I am pleased and reassured that she has
put that statement out.
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This fire was lit on 7 February, and on 9 February it
became apparent that it was in the mine. It became a
very complex fire. We have seen those infrared pictures
of the fire. It has now been contained, and I hope the
recent rain would have also contributed to bringing this
fire under control. When the fire got into the mine, it
soon became apparent that air quality was being
affected. You could see that just from the plumes. I am
sure that those in the area — like the member for
Morwell in the Assembly, Russell Northe, who has
been working very hard with the local community —
would be only too well aware of that very
uncomfortable air quality, as would Mr Ronalds, who
has also been working very hard down in that area, and
I am sure he will have more to say in relation to that.
Warnings were issued to vulnerable members of the
affected communities, and these were backed up in the
media by the chief health officer. Vulnerable members
of the community were identified. Obviously those who
have respiratory diseases would be severely affected by
smoke in the air, as would the very young, the very old
and people with chronic diseases. Pregnant women
would also be at risk. Warnings were made on a
number of occasions. Multiple media were used to
ensure that this message was spread, including fact
sheets, paid and unpaid media, and door-to-door
communication with residents. There was significant
activity in getting the information out to members of
the community.
In addition, the Department of Health and the
Department of Human Services (DHS) established a
community respite centre at the Moe town hall, which
was open between 9.00 a.m. and 7.00 p.m. on a daily
basis to provide relief from the smoke for people in the
nearby town of Morwell. As we have seen over the past
few weeks as this event continued, the decision was
made that additional services were needed, leading to
the establishment of a community health assessment
centre, which will continue to operate until at least the
end of this month. We hope it will have concluded by
that point, the fire having been extinguished.
Nevertheless, it is there, and that demonstrates the
department’s commitment to ensure that those
vulnerable members of our community have some
respite. As I said, this has been an important service for
the people of Morwell, providing residents with
reassurance about their health through health checks
and advice from ambulance paramedics and nurses. I
believe a number of GPs, as well as other allied health
professionals, have worked very hard to enable those
health checks to be undertaken and to reassure
members of the community.
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The decision to recommend the relocation of vulnerable
individuals from Morwell South was precautionary,
based on the advice of the fire services commissioner at
the time that the event would continue for at least a
further two weeks. This advice remains in place. That is
very significant, because that is where the mine is and
that is where significant smoke was generated from,
and so residents in that area were obviously affected to
a greater degree than others. That is why the fire
services commissioner made that precautionary
decision and, as I said, that relocation continues to this
point.
At all times the Department of Health has work closely
with colleagues through the state emergency
management team and in partnership with DHS under
the guidance of the State Crisis and Resilience Council.
To say that the government has not acted, and to use the
floods of 2011 as an example, is completely ridiculous.
The government has been working with the appropriate
agencies at all times. As Mr Scheffer said, it has been a
complex fire in its very nature, and the fire itself, as I
stated at the outset, was commenced in a deliberate
fashion by an arsonist.
Mr Barber — You do not know that. Won’t the
inquiry determine that?
Ms CROZIER — The inquiry will determine that;
Mr Barber is absolutely right. The inquiry that has been
set up by the government will get to all those points, but
indications from reports — —
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with the various health agencies, really looking into the
situation and being very concerned with the overall best
interests of that community.
This was a significant event and has been ongoing for
some weeks, and it is interesting to note that there has
not been an increase in ambulance callouts or the use of
the Nurse on Call service. They have reported only a
small increase in demand. I understand GPs have
reported some increase, but that is largely related to the
effects of the smoke and is well within their capacity to
manage. It is not unexpected, as I said, with the
significant amount of smoke in the air and the degree of
air quality.
It is fair to say that this event has been a very upsetting
time for the people of Morwell. Let us not pre-empt
what the inquiry will find, but if it finds that the fires
were deliberately lit, it will be a lesson for many people
across Victoria. I do not think they will take kindly to
an individual who has undertaken such an act.
The Premier’s announcement yesterday to set up an
inquiry should be applauded, and I commend him for
doing so. I note that the terms of reference will broadly
examine the regulatory regime that applies to the
Hazelwood mine, the adequacy and effectiveness of the
emergency response, how the fire started and spread
into the mine and the adequacy of the information
provided to and the support given to the affected
communities. The government is being completely
open and transparent in relation to the information that
it is trying to glean from this inquiry.

Mr Barber — Do not pre-empt the findings.
Ms CROZIER — No, I will not pre-empt the
findings, but there have been reports. I am only saying
that if that is the case — if the inquiry concludes that
the fire was deliberately lit and that an arsonist was
responsible — then let us hope the full hand of the law
will deal with that particular individual.
The chief health officer, Dr Lester, has been in the
community of Morwell on a regular basis. She sought
further advice from external experts, who concurred
that while short-term irritation and risk were very
real — and Mr Scheffer spoke of some of those
irritations, such as itchy eyes and sore throats;
obviously smoke is an irritant and can cause various
irritations to individuals — the long-term effects were
not likely to be significant. Dr Lester has consulted with
the council, health services, Medicare local, GPs in the
Latrobe Valley, all those agencies I mentioned and
allied health personnel, and undertaken almost daily
press conferences. She has been very engaged with the
local community, getting that information out, working

It is to be hoped a final report will be completed by the
end of August this year. Former Justice Teague will be
asked to report to the government by the end of August,
and he has extensive experience, obviously, having
headed the 2009 Victorian Bushfires Royal
Commission into the Black Saturday fires. The
community can be reassured by the leadership of
Mr Teague during this very important inquiry.
Obviously there are lessons to be learnt from such a
complex fire, but I do not agree with all the points
referred to by Mr Scheffer during his contribution to the
debate on his motion. I will be interested to hear the
contributions of other members in this debate, but I
cannot agree with the proposition that government
departments and agencies have not provided
information services and assistance to the community in
an appropriate and timely fashion. Emergency services,
the fire services commissioner, Craig Lapsley,
Dr Rosemary Lester, other professionals involved and
Victoria Police have all done an extraordinary job, not
to mention the hundreds of Country Fire Authority
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firefighters who have also done an extraordinary job in
what has been a very complex and difficult fire to fight.
I commend all those people involved. With those words
I indicate that the government will not be supporting
Mr Scheffer’s motion.

was my observation that the government was on the
back foot all the way with this matter. It seemed to be
incapable of keeping up with the events as they
unfolded and developing the appropriate response at the
appropriate time.

Mr BARBER (Northern Metropolitan) — I thank
Mr Scheffer for moving this motion in the house. It is
totally appropriate that the house has an opportunity to
express its view about how the inquiry into an incident
as impactful as this might set about its task and what
matters should be covered. It was the same with the
2009 Victorian Bushfires Royal Commission.
However, unfortunately the government will not
support this course of action.

I will give my observations of what occurred over the
period of the fire in a discursive way. Fighting a coal
fire of this size and scale is not something that
emergency services authorities are required to do every
day. There have been a number of smaller fires in
coalmines in the Latrobe Valley over a number of
years, so the incident and the possibility of the incident
was not completely novel. But certainly the scale of
what emergency services ended up dealing with was
unprecedented in Victoria, and quite possibly there are
very few similar examples around the world.

We have just heard from Ms Crozier that there is really
no need for the inquiry that her government has just
announced. We have just heard the conclusions of the
Crozier commission of inquiry, and if you were to
listen to that, we can all be reassured — in her words —
that everybody did a great job and everything was
handled quite well. Having just listened to the lead
speaker for the government, I find it somewhat
perplexing to understand why the inquiry her
government has just announced is needed. In fact the
most important reason that this level of inquiry is
required — and the Greens have been calling for it for
some time — is not just to learn the lessons from the
operational aspects of dealing with the fire and its
effects as they unfolded; it is to finally get some
accountability for the failure of political leadership that
has been the hallmark of this incident at every stage.
We need to spend some time on this matter because
there are many aspects to this incident. It is important
for the inquiry to look at the full scope of matters from
the adequacy of the fire suppression systems in and
around the mine through to the cause of the fire, which
is still unknown. Some information circulating in the
valley is that the fire that Ms Crozier was referring to
may itself not actually have been the original source of
the ignition of the fires burning in the mine and that it
might have been something that had happened even a
day earlier.
Before anyone goes down the track of leaping to
conclusions, which is what the government speaker
seemed to be doing, we should not assume anything
about the events that led up to this crisis. We should
keep an open mind as to what the inquiry might find,
and that is why Mr Scheffer’s motion is so appropriate
and why the Greens will be supporting it. It invites
members of the chamber to talk about the questions that
the inquiry should be asking and is not about leaping to
conclusions the way government speakers have done. It

In the first few days of the fire the Country Fire
Authority (CFA) was doing what it does best: it was
fighting the fire. The fire was listed on the CFA fire app
in the same way as every other fire — every other
bushfire, grassfire, building fire and car fire. There was
a location, and there was a description of the fire. Most
of the time what we want to know about a fire is: where
is it and how fast is it moving towards my community?
The fire was for the most part contained in the mine; it
was the smoke from the fire that was doing the damage.
In the early days, from my direct observation, the CFA
was managing the fire. But it was also managing the
community response, where normally it would be
expected to do just one of those things. In the first
week, the Environment Protection Authority Victoria
(EPA), the Department of Health and all those other
support agencies were either absent from the scene or
not responding in any meaningful way to the
community’s concerns. That was left to the CFA.
That was the situation as I found it when I first visited
the fire at Hazelwood, the incident control centre and
the surrounding towns on the Sunday after the fire had
first commenced — that is, a week or so later. In the
following days, after I returned to Parliament and then
more than a week after the ignition, the CFA’s
information was that the EPA was saying that the
Department of Health was saying that there was smoke
in the Latrobe Valley due to bushfires. At 4 o’clock on
the Tuesday that we were sitting in this Parliament, that
was what the warning still was. By 9 o’clock that night
the official warning that goes with every fire was that
the smoke was due to a coalmine burning. It took that
long, more than a week, for the official information —
the one source everybody goes to to find out about a
fire — to be correctly updated to reflect reality.
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In the following week the EPA started to roll into town,
setting up its monitoring equipment and getting it
filmed by the TV cameras to say, ‘Look at what we are
doing’. But all it was able to do was tell us what
anybody who understands the impacts of particulate
smoke could have told us: that thick smoke of that
nature is more than simply an annoyance and by simply
observing visibility you can observe how severe that
smoke is. A couple of days later, I think on the Friday
two weeks later, we started to get live data. On that day
I was returning from my second trip to the fire. I got on
the train at Morwell at about 2 o’clock, and by
5 o’clock we were getting live data from the equipment
the EPA had installed.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
WorkSafe Victoria
Mr LENDERS (Southern Metropolitan) — My
question is to the Assistant Treasurer. I am advised that
in the past six months WorkSafe Victoria has shed
110 jobs, which includes cuts in its workforce dealing
with explosives and major hazards. Will the minister
confirm that a further 30 jobs are slated to be shed and
advise where they will come from?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question about
the Victorian WorkCover Authority (VWA). Obviously
the Victorian WorkCover Authority is a large agency of
government. It employs around 1000 people across an
insurance business and across areas of responsibility
associated with overseeing the Occupational Health and
Safety Act 2004.
Across those business areas the needs of the
organisation change, and the board and the executive of
the VWA are charged with operating and running the
VWA in an efficient and effective manner. That means
that from time to time staffing levels change and
staffing needs change. As the business goes about its
operations — as it is required to do in accordance with
its statutory obligations — and as its functions and the
areas it focuses on change, its staffing needs will
change as well. It is appropriate that staffing changes
are made from time to time as the needs and the
operational activities of the organisation change.
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being shed. Were any of those 140 jobs among the ones
that the minister or the Premier announced to the
Geelong community would be moving to Geelong?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his supplementary
question. As Mr Lenders highlights, late last year the
Victorian government announced that, if re-elected, it
would relocate the Victorian WorkCover Authority to
Geelong to establish a centre of excellence in statutory
insurance, along with the Transport Accident
Commission, the VWA and the headquarters of the
national disability insurance scheme. It is the
government’s expectation that that shift to Geelong will
see around 550 VWA jobs relocated from the
Melbourne CBD to Geelong, and it is the government’s
expectation that that will continue to be the case.

Immunisation
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — My question without notice is to the
Minister for Health, the Honourable David Davis.
Could the minister inform the house of initiatives to
raise the level of immunisation amongst health
workers?
Hon. D. M. DAVIS (Minister for Health) — The
government is proud of the fact that it is very much
focused on lifting the immunisation levels of our
health-care workers. I know the Parliament, for
example, is an employer that is focused on delivering
immunisation for its workers, and that is a very
important step for employers to take. Immunisation,
particularly flu vaccination, is an important step for
employers to take. It is a win for employers because
there is less absenteeism, it is a win for the employees
because they are less likely to end up with the flu that
year and it is a win for the community. In the case of
health-care workers it is an even bigger win because
there is less likelihood of them transmitting the flu virus
to patients, who are often at a vulnerable point.
The government has set a clear target for immunisation;
initially it will be 75 per cent of health-care workers.
Given the fact that they are dealing with vulnerable
patients and given the fact that they can transmit those
viruses to patients, I think the community would be
surprised to hear that in many cases across the state —
and this is a longstanding pattern — immunisation has
not been at a high level amongst health-care workers.

Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer and note he did not take the
opportunity to rebut my assertion that 140 jobs were

The government has set this target. The government is
putting resources behind it. The government is seeking
to encourage health services. In the statements of
priorities health-care services are required to focus on
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that target. I note that a number of recent enterprise
bargaining agreements have included additional
clauses, with the support of the relevant unions, to
ensure that they will assist and support the health
services to actually implement the target.
This is an important public health step. It will see less
transmission of viruses and in many cases the cost of
the immunisation is more than covered by the fact that
there is reduced absenteeism amongst employees. Just
simply doing the work, getting the systems in place and
making sure that the outcomes are there will see
reduced costs and reduced transmission of the flu virus.
To clear up a few points, people are often of the view
that a vaccination for the flu can transmit the actual flu.
The advice to me is very much that this in fact is not a
live virus, so that transmission is not possible in that
way. People may get a little bit of pain and tenderness
and even some aches and pains that follow.
Nonetheless the effort is well worth it, not only worth it
for them and their families but worth it for the
institution that they work in and worth it particularly for
the patients they support.

Heatwaves
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Health. The minister has
stated the importance of not confusing the response to
individual occasions of heatwave with more esoteric
debates on climate change. The year 2013 was the
hottest on record in Australia. The January heatwave
was the hottest four-day period on record. The Bureau
of Meteorology has said that there have been 21 days
from 2001–14 which have reached 45 degrees Celsius,
compared with 13 days in the 44 years before that.
CSIRO has stated that climate change is happening.
Does the government reject these scientific findings and
deny that heatwaves are becoming worse in Victoria as
a result of climate change?
Hon. D. M. DAVIS (Minister for Health) — That
was a nice try by the member, but I am not the minister
for the environment or the minister responsible for the
Bureau of Meteorology. I am not going to give the
member an expert opinion on climate change and
whether it is happening. I understand that there are
international discussions on this matter and that there
are climate change panels. The state government has
made a number of comments publicly about these
matters.
However, that is not my portfolio responsibility. My
portfolio responsibility is to have in place systems that
enable proper responses on those occasions when there
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are significant heatwaves. The member will recall that
in speaking on a motion, which I think is live on the
notice paper at the moment and due to be debated today
so probably for that reason I should not respond to this
question — —
Mr Jennings — You’re not.
Hon. D. M. DAVIS — I am, Mr Jennings. What I
would say is that the government put in place a
heatwave plan in 2011, which was the first time the
state has had such a heatwave plan. We took some of
the learnings from 2009, put in place a set of responses
and worked with a whole series of institutions,
including importantly our councils, our health services,
our community sector and others. In the case of the
heatwave that we had in the recent period, the chief
health officer put out advisories across the state, and
indeed press conferences were held jointly with other
agencies, and I attended a number of those. The aged
services or seniors commissioner made a number of
public statements and communicated directly with
seniors across the state.
This was an important process where a community
response was elicited. People were able to help look
after their neighbours, to look after their family
members and to put in place responses at a community
level. Councils played a critical role, and I pay tribute to
the work of councils. Ambulance Victoria played a
significant role, with additional resources being put in
place. As the warnings went out from the Bureau of
Meteorology and statements and advisories were put
out by the chief health officer, our health services also
put in place responses. The outcome overall will be
assessed in the normal way. The review will be
undertaken, as it was in 2009, to see what further
learnings can be gained and what further improvements
can be made in response to these matters.
Supplementary question
Ms HARTLAND (Western Metropolitan) — The
minister is correct in saying that he is not the minister
for the environment, but he is the minister responsible
for heatwave planning. If the government denies that
climate change has an effect on heatwaves, I would
have thought that that makes it very difficult for the
government to actually plan for what will become a
regular event. While there were a number of warnings
et cetera, one of my concerns is that there was not
enough actual support. A bit like what happened with
the Morwell fires, what was needed on the ground did
not happen. What will the government do this year? If
we do have a repeat heatwave situation, as we had over
the previous summer, what has the government got in
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place to actually assist especially low-income people
who are not able to go to watch several movies? Where
will the cooling centres be for those people?
Hon. D. M. DAVIS (Minister for Health) — I am
not sure if the member listened carefully to my
response. I made it clear that there is a heatwave plan in
place. It actually had an enormous response across the
state. Councils, health services and individuals across
the state were closely involved. That heatwave plan is
light years ahead of previous approaches. The member
has asked whether there is a plan into the future. The
same plan stands, but we will of course review the
response this time and there will be further learnings.
That is the normal process that will apply here.
If the member is asking what has been put in place to
actually support pensioners, let me make just one very
critical point. The government changed the winter
energy concession into what is now an all-year-round
concession. There is a concession for pensioners and
concession card holders, including older people who fit
into that category — and there are hundreds of
thousands of them. The member may well be laughing,
but I can tell her that for an older person who needs
their air conditioner in summer — —
The PRESIDENT — Order! Thank you, Minister.

Parole reform
Mrs KRONBERG (Eastern Metropolitan) — My
question without notice is directed to the Honourable
Edward O’Donohue, Minister for Corrections. Will the
minister update the house on measures being taken by
the coalition government to further reform the Victorian
adult parole system?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I thank Mrs Kronberg for her question
and indeed her strong advocacy for improved
community safety. This government was elected over
three years ago on a mandate to improve community
safety. A key component of that is reform of the parole
system. We know that Labor’s policies on parole and
law and order had failed and we know that over several
years too many people have died at the hands of
parolees. This government has accepted the challenge
of reforming the parole system. We have passed the
cancellation of parole legislation. We have made
breaching parole a criminal offence. I commissioned
the review by former High Court judge Mr Ian Callinan
and we are progressively implementing his
23 recommendations. Indeed we have passed
legislation to make community safety the paramount
consideration in parole decision making.
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In response to Mrs Kronberg’s question, I am pleased
to update the house about further reforms to the parole
system that we are implementing. We are going to
complete the task of implementing the
recommendations made by Mr Callinan. This means a
massive overhaul of risk assessment and treatment
programs for serious violent offenders and sex
offenders. From now on risk assessment and
participation in relevant treatment programs will occur
from the start of the sentence. Those offenders will not
be considered for parole unless they have undertaken
all the required programs and have been of good
behaviour. When those offenders apply for parole, they
will face a two-tiered process: a preliminary hearing
and a subsequent hearing chaired by the chair of the
Adult Parole Board Victoria. Further, under these
changes offenders with sentences of more than three
years will have to apply for parole. This is an important
change of emphasis and a cultural change in the parole
system.
Importantly, we will dramatically expand and
strengthen the community corrections service to ensure
stricter supervision of serious offenders when they are
granted parole. We as a government are allocating
$84.1 million over four years to deliver these significant
and very important reforms.
As I have said repeatedly and as the Premier has said
repeatedly, parole is a privilege and not a right. We
know anecdotally that offenders in the prison system
are well aware of the changes we have made and the
implications for them. This is as it should be. These
changes are about keeping the community safe and
making the community feel safer. The community
understands. The coalition has taken up this important
challenge of reforming the parole system. Only the
coalition recognises the need for this dramatic and
sustained reform. Today I am very pleased to announce
the investment to deliver the balance of the important
recommendations made by Mr Callinan to improve the
parole system and improve community safety.

WorkSafe Victoria
Mr LENDERS (Southern Metropolitan) — My
question is to the Assistant Treasurer. Does the minister
have full confidence in his hand-picked CEO of
WorkSafe Victoria’s executive and professional ability
to run that organisation?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question.
Denise Cosgrove is chief executive of the Victorian
WorkCover Authority (VWA). She was selected for
that role in 2012 following an extensive executive
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search which included international candidates.
Ms Cosgrove has been in the role for approximately
12 months and is doing a great job and has the
government’s support.
Supplementary question
Mr LENDERS (Southern Metropolitan) — My
specific question to the minister was did he have full
confidence in her abilities in executive and professional
areas, because the WorkCover authority is at the
moment engaging Mr Greg Tweedly and Ms Kay
Rundle, at tens of thousands of dollars, for executive
and professional coaching of the CEO. If the
government has full confidence, why is it necessary —
in a time of job cuts at WorkSafe — to engage
professional coaches to assist the CEO in what I would
have thought were her core activities?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for the
supplementary question. Mr Lenders refers to coaching.
That is his term. I would say to the house, and say to
Mr Lenders, that the government expects agencies like
the Victorian WorkCover Authority to obtain and use
appropriate advice where required. The executive of the
VWA is tasked with the job of running that
organisation, and we expect the executive to draw upon
the skills, use the skills, acquire the skills that they need
to run that organisation. That is an appropriate thing to
do.

Geelong training initiatives
Mr O’BRIEN (Western Victoria) — My question is
to the Minister for Higher Education and Skills, the
Honourable Peter Hall, and I ask: can the minister
update the house on what the coalition government is
doing to support job-relevant skills training in Geelong?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr O’Brien for the opportunity to
comment on a program I was very pleased to
implement in April 2011, and I have been following its
progress since that time. I am referring to the
government’s specific program that responds to the area
of Geelong and some of its job needs as a result of
unemployment and in some cases restructure. I am
referring to a program called Skilling the Bay. Skilling
the Bay is a program, as I said, which I implemented in
April 2011 and have followed through at various times
to the present. Last Thursday I travelled to Geelong to
meet with the Skilling the Bay implementation advisory
committee. I was pleased to have Mr Ramsay and a
staffer from Mr O’Brien’s office join me on that
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occasion. We met with the organisation down there to
discuss the next stage of that program.
Skilling the Bay was a $1.8 million program initiated in
April 2011. Of that $1.8 million, $500 000 was set
aside to assist people who were either unemployed or
who were retrenched and required some assistance in
terms of retraining. Part of the distribution also went to
a company called Cytomatrix, and that was for the
Future Industry Project, a pilot demonstration of what
can be achieved with new technology. We also had
programs like the Geelong Jobs Summit and the
Geelong labour market snapshot as part of the work
being funded under that first tranche of funding for
Skilling the Bay.
In this chamber in December last year I announced four
successful projects coming out of the advisory
committee totalling $4.6 million. Members would be
aware that at that particular time I spoke about some of
those particular programs. I might add that those
programs are supported by members of both sides of
this Parliament, particularly Mr Eren, the member for
Lara in the Assembly, who worked with one of those
bodies in establishing one of the employment programs
that we have further supported. This is an example of
how the government can respond where there are
specific needs in specific locations around Victoria. As
I said, the investment started with $1.8 million, and
then an additional $4.6 million in December of last
year.
I met with the advisory implementation committee
down there last week to discuss the next suggestions
and recommendations that committee will be
forwarding to government. I am pleased to indicate to
members that we have indicated to the advisory
committee that there will be funding available for a
number of projects. It will be similar to the $4.6 million
we announced in December last year. That will further
improve employment and job opportunities for the very
deserving people of the Geelong region.

Government procurement policy
Mr LENDERS (Southern Metropolitan) — My
question is to the Assistant Treasurer in his capacity as
minister responsible for government procurement
policy. Can the minister advise whether contract
splitting — a practice where an individual or an
organisation may be appointed for a single activity on
multiple contracts under $100 000 — is consistent with
Victorian government procurement policy?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will take on notice the specifics of
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Mr Lenders’s question around exactly what the
technical requirements are under Victorian Government
Purchasing Board (VGPB) policy. What I will say to
Mr Lenders is that the Victorian Government
Purchasing Board’s role is to put in place a
procurement framework, which is required to be
followed by all government departments and all
agencies which are subject to the VGPB’s jurisdiction.
The government’s expectation is that all agencies and
all officers within agencies are expected to follow those
procurement policies.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his commitment to take my question on
notice. While doing so, I ask him to specifically take on
notice the media reports that the Office of Living
Victoria has been engaging in contract splitting to
engage a series of former Nationals advisers to work for
that organisation. Will he take that into consideration
when replying on the policy?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — What I will say to Mr Lenders is that
where there are irregularities under the procurement
framework, departments are required to report those to
the VGPB and those are reported to Parliament by way
of the VGPB’s annual report in the ordinary course of
affairs.

High-rise construction
Mrs COOTE (Southern Metropolitan) — I have a
question this afternoon for my friend and colleague the
Minister for Planning. Can the minister inform the
house what action the government has taken to create a
pipeline of investment in our high-rise construction
industry and what impact these measures will have on
jobs and housing affordability?
Hon. M. J. GUY (Minister for Planning) — How
very nice it is to be asked a question by my good friend
and colleague Andrea Coote, a fantastic member for
Southern Metropolitan Region who is doing an
outstanding job on focusing — —
Mr Lenders — Are you reflecting on Ms Crozier?
Hon. M. J. GUY — I was actually just reflecting on
the person who asked the question, Mr Lenders, but if
you would like to ask me about the magnificent
announcement that was made on Super Tuesday, I am
more than happy for you to do so. I acknowledge and
inform the chamber about the government’s fantastic
announcement the other week on Super Tuesday —
and what a super day it was. This government is
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absolutely, 100 per cent committed to Melbourne.
Unlike other governments, we believe our central city
area should be a centre of excellence, of growth, of
population management and of activity.
The Super Tuesday announcement I made last week
will see thousands of new jobs provided over a long
pipeline for those in construction industries. Let us not
look at anything else but confidence, jobs and housing
affordability — three key things that Mrs Coote has
focused on in her time in this Parliament, that this
government has been focusing on and that had been
missing from government action in planning for some
years until 2 December 2010. Importantly, this is about
making sure that those who want to can buy an
apartment in and move into what is without doubt
Australia’s greatest central city area. The Super
Tuesday announcement, approved as it was, will see six
towers, covered by five permits — —
Mr Finn interjected.
Hon. M. J. GUY — Six towers, Mr Finn. What a
wonderful situation. The six towers total 810 metres
in height and total 248 storeys of high-rise
apartments — —
Mr Jennings interjected.
Hon. M. J. GUY — Mr Jennings, if only they could
be. I would have a building and be able to see Ukraine
from there! I could give you some Ukrainian quotes. I
could say, ‘Слава України’, from the top and look
back to Kiev, but instead there will be 248 storeys over
six buildings and five permits. The government
approved 127–141 A’Beckett Street, at 63 storeys — a
beautiful design, which will create hundreds of
construction jobs for the city — and 464 Collins Street,
with 185 apartments and 55 storeys. I sound like I am at
an auction, and an auction it was — an auction of great
jobs and hundreds of millions of dollars worth of
investment coming to this city. There is also
398 Elizabeth Street, 420 Spencer Street and
395 Dockland Drive, which of course is two towers.
These 2000 new apartments will create a total of
4000 construction jobs that would never have been
approved or allowed to proceed if it were not for the
coalition government focusing on a central city policy
that is determined to see Melbourne as Australia’s first
truly 24-hour city. This will see a fantastic development
of the CBD area with this government, as is clearly the
case, going forward and building a better Victoria.
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WorkSafe Victoria
Mr LENDERS (Southern Metropolitan) — My
question is to the Assistant Treasurer, Mr Rich-Phillips.
Can the minister advise the house whether he or his
office sought briefings on or expressed views on
companies participating in WorkSafe Victoria’s
creative agencies procurement expression of interest or
request for tender of last year?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — No.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his succinct answer. I refer the minister
to the Pitcher Partners probity report into that particular
tender and the evaluation report of 6 November 2013,
which recommended pricing negotiations with the
company that is now out of the loop. Will the minister
take on notice my question and report back on why that
was not proceeded with, given it is part of the probity
auditor’s summary of the preferred pricing partner?
The PRESIDENT — Order! I am not sure whether
Mr Lenders might need to provide further information
privately to the minister to assist him in getting the
answer that he is looking for, because his question is a
little bit out there — from my perspective, anyway.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Lenders is raising the issue of what is
a live tender. This is a tender process that I am advised
is still under consideration by the Victorian WorkCover
Authority, and I am advised that that process will
continue through the course of March this year.
Mr Lenders purports to talk about outcomes and
decisions having been made. My advice is that that
tender is yet to be finalised; when it is, the outcomes
will be announced in due course by the Victorian
WorkCover Authority.

Early childhood facilities
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Children and Early Childhood
Development, the Honourable Wendy Lovell. Can the
minister update the house on which Victorian
communities have celebrated the delivery of new early
childhood facilities through the children’s facilities
capital program in recent weeks?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for his question and his ongoing interest in early
childhood development in Victoria — and his ability to
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get the most wonderful photographs on slides with
young children as he has celebrated either the turning of
the sod or the opening of new facilities throughout his
electorate of Western Victoria Region.
Over the last three weeks since Parliament last sat there
have been eight major capital projects opened in the
early childhood sector. The first of those was opened
during the last sitting week, at White Road
Kindergarten in Wonthaggi. This provided
41 additional places in the Assembly seat of Bass.
On 25 February I had the pleasure of opening the Kids
on Campus Childcare Centre, which is co-located with
Wodonga TAFE. I did that together with the member
for Benambra in the Assembly, Bill Tilley, and that
provided 48 additional places.
On Wednesday, 26 February, I had great pleasure in
opening the Newport Gardens Early Years Centre.
Ms Pennicuik accompanied me to that opening. It was a
very special opening because that facility is co-located
on the primary school site where Ms Pennicuik and I
went to primary school together. As I have said before,
I do not think that if anybody had looked at primary
schools in the early 1970s and asked, ‘Which primary
school in Victoria would produce two members of the
Legislative Council?’, they would have said Newport
West, but we are here to prove them wrong! That
particular facility is a great integrated centre that has
provided 149 additional places — a fantastic result for
the Newport community.
On Friday, 28 February, I had great pleasure in opening
three early childhood centres in the Assembly seat of
Seymour. First was the Wellington Street Kindergarten
in Wallan. I did that together with the member for
Seymour, Cindy McLeish, and also I was
accompanied — —
Mr Lenders — On a point of order, President, I
think I understand what the minister is saying, but she
has referred to the ‘seat of Bass’ and the ‘seat of
Seymour’. A more technical term probably is useful for
this house if she is describing kindergartens, because I
do not recall many kindergartens being perched on a
green bench in the Legislative Assembly.
The PRESIDENT — Order! I am not in a position
to direct the minister how to answer, and I think her
geography in terms of the answer that she is providing
at least gives members an idea of the parts of the state.
Obviously we as members of Parliament identify
different parts of the state according to seats, so I think
it is appropriate that the minister pursues that line. As I

HAZELWOOD MINE FIRE
626

COUNCIL

said, I am not in a position to direct her in the way she
ought to describe these facilities.
Hon. W. A. LOVELL — I know it upsets the
opposition when we talk about our investment in early
childhood facilities because of its shameful record. It
reminds me of Guy Fawkes Day when we were
children, and the little packet of crackers called Tom
Thumbs. Normally when I do this and I toss it across
the chamber, it is Ms Mikakos going off like a string of
Tom Thumbs, but today it is Mr Lenders.
On 28 February I opened the Wellington Street
Kindergarten, accompanied by the member for
Seymour in the Assembly, Cindy McLeish. Amanda
Millar and Damian Drum were there for the opening of
the Wallan Kindergarten as well, which has provided
33 additional places. All three of those members were
also present for the opening of the Wandong
Kindergarten, which has provided 25 additional places.
On Saturday, 1 March, I had great pleasure in opening
the Boorai Centre in Ocean Grove, accompanied by
David Koch and Simon Ramsay, both members for
Western Victoria Region, along with Sarah Henderson,
the wonderful new member for the federal seat of
Corangamite, and Lisa Neville, the member for
Bellarine in the Assembly. That is a fantastic new
integrated centre — 92 long day care places and
66 sessional kindergarten places.
On Wednesday, 5 March, the Dandenong South
Primary Kindergarten was opened by Mrs Peulich, and
that has provided 44 additional places.
In Victoria the coalition government is investing in
early childhood. We are revitalising services, increasing
kindergarten places and providing consulting rooms for
allied health professionals, consulting rooms for
maternal and child health services, new kindergarten
rooms, new office spaces, new storage places and
increased access to kindergarten for children with a
disability. More than $4 million of government funding
has gone into these eight projects, and that has
produced a $14.6 million investment in early childhood
services and infrastructure through our partnerships
with local government.

HAZELWOOD MINE FIRE
Debate resumed.
Mr BARBER (Northern Metropolitan) — Coming
up to two weeks after the fire first started, the public
first started to see data from the monitoring by the
Environment Protection Authority Victoria (EPA).
During those two weeks there had been some
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information available from the one operating station in
the Latrobe Valley, at Traralgon, 10 or 15 kilometres
down the road. The Morwell East air quality
monitoring station was reinstated, providing some
information, but when Morwell South started providing
information we immediately saw air quality readings
that were 10 times worse than what had been available
from Morwell East. The government was yet again on
the back foot in terms of monitoring the air quality and
providing that information to the public.
The advice at this stage for Morwell residents was to
stay indoors, to take their medication and to talk to their
doctor if they were worried. That was two weeks in, but
the Country Fire Authority (CFA) was openly stating
that it did not know how long it was going to take to put
that fire out — at least another two weeks. It became
increasingly obvious to the citizens of Morwell that the
advice to stay indoors and take your medication —
keep calm and carry on — was going to be all they
would have for some weeks to come.
It was pretty clear by that stage that the impact of the
smoke on the 13 000 residents of Morwell was a lot
greater than simply the way the government has
described it. Ms Crozier, speaking for the government,
used words like ‘uncomfortable’. We understand pretty
well the effects of unusual levels of smoke on human
populations. They have been studied extensively. I will
take a recent example from the Journal of
Epidemiology and Community Health, which published
an article in September 2013 entitled ‘Evaluating the
impact of air pollution on the incidence of out-ofhospital cardiac arrest in the Perth metropolitan
region — 2000–2010’. The lead author is Dr Lahn
Straney from the school of public health and preventive
medicine at Monash University.
The abstract states:
Out-of-hospital cardiac arrest (OHCA) remains a major
public health issue. Several studies have found that an
increased level of ambient particulate matter … smaller than
2.5 microns … is associated with an increased risk of OHCA.
We investigated the relationship between air pollution levels
and the incidence of OHCA in Perth, Western Australia.

What did they find? Between 2000 and 2010 there were
about 8500 out-of-hospital cardiac arrests that met the
criteria for their study. The report continues:
An IQR —

an interquartile range, a statistical term —
increase in the 24 and 48 hour averages of PM2.5 was
associated with 10.6 per cent … and 13.6 per cent …
increases, respectively, in the risk of OHCA.
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In other words, the effects of even low levels of smoke
in a city like Perth were immediate, with a 10 to 13 per
cent increase in heart attacks within the first day or two.
We were two weeks into this crisis. People were still
being told to stay indoors and take their medication.
They did not know how long the fire would continue.
That is what prompted federal Greens senator, Richard
Di Natale, and me to say that the response the
government was providing to the citizens of Morwell
was inadequate and that those citizens most vulnerable
in a medical sense needed to be provided with whatever
assistance was required to get them out of that smoky
environment.
During this smoke event I visited people’s homes in
Morwell. I should also say that ash from the burning
coal was raining down on the town. It was coating
every surface inside people’s homes. The ash itself is a
form of fine particles that can get into people’s lungs,
and we know that ash from coal-fired power stations is
not good stuff. We know that because many thousands
of tonnes of it are produced each year from coal-fired
power stations. But here we had large amounts of coal
being burnt in the open air, generating dust that was far
more than simply annoying or irritating, as some
government people have described it.
We did not know what was in that dust because the
EPA, when it got around to it — about two weeks into
the event — took some samples of dust from the soil in
someone’s garden and from a swimming pool. When
the EPA analysed the soil, which took a few days, it
was analysed against the standard that is appropriate for
soil contamination and for recreational swimming in
water. In other words, this dust that was raining down
from the sky, day after day, and coating every surface
in people’s homes and in public buildings was analysed
from the point of view of soil and swimming in water.
At that point the EPA gave the all clear to plant a
vegetable garden or to go swimming in Morwell, but
who knew about breathing or ingesting it.
I got a call from one of the EPA’s people late that
Sunday night after I had spent most of my Sunday on
the phone to highly distressed Morwell residents. The
person from the EPA asked me if I had seen its
published research. I replied that I had seen it, but I
asked where the health risk assessment was that went
with it. We had been given a bit of information about
the content of the ash, and that was no surprise because
in a normal power generating operation it is analysed
when it comes out of coal-fired power stations. What
we were not given was a health risk assessment. We
had not been told how much people were ingesting
through the various pathways.
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The ash was in my ears, up my nose, under my eyelids
and in my mouth. When I was sitting at Morwell
railway station, after having ingested a certain amount
of it, I wondered how much of it was likely to send
various types of chemical elements through my system
and how would that affect certain vulnerable groups
and their physiology. The EPA told me that that was for
the Department of Health to determine. That was the
same answer I was given when I was given a second
CFA briefing at its incident control centre (ICC), which
had moved to Traralgon at that stage. I was told that
these were questions that should be directed to the
Department of Health.
By this stage we knew that on the Sunday a week after
the fire had commenced the ICC and those running it
had considered an evacuation of Morwell due to carbon
monoxide levels. They had gone as far as logging that
evacuation into the system and were ready to broadcast
that message through the media when that decision was
overruled by those close to the action. We know that,
but we do not know who by, how or when. That in
itself is a question that the inquiry needs to look into
and I believe answer satisfactorily.
When we did get the data on the fine particulates PM10
and PM2.5, it was off the scale. As I said, at Morwell
South it was 10 times what was being reported from the
Morwell East station. We also got quite a bit of
information about carbon monoxide. Carbon monoxide
levels at Morwell South during some periods exceeded
the internationally recognised standard of 9 parts per
million averaged over 8 hours. In fact it was averaging
up to 10 to 12. It was at an unhealthy level. It is unusual
to have to address carbon monoxide in an open-air
environment; as a risk it is generally what happens in
enclosed areas. There is no question from the data on
the EPA website that the standard for carbon monoxide
exposure was being exceeded.
When I say the standard is 9 parts per million averaged
over 8 hours, there is a further element to that. That is a
level of exposure the World Health Organisation would
like you to receive only once in every 12-month period,
but it happened on several days, and there was still no
end in sight.
It was for that reason that the Greens went public and
asked for an organised evacuation of the most
vulnerable citizens from the most affected areas. When
we talk about the most vulnerable citizens, they include
everybody under the age of five, everybody over the
age of 60, those with pre-existing illnesses and pregnant
women. That describes more than 25 per cent of
Morwell’s population of 13 000 people. Clearly it was
going to be a very large task to get that many people out
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of harm’s way, and the government did not act at the
time.
Subsequently, as we now know, the government
changed its advice from, ‘Stay indoors, take your
medication and consult your doctor’, to, ‘Get out of
town’. That was the breakthrough. Of course the
government said, ‘This is not an evacuation; it is a
recommendation for a voluntary, temporary relocation’,
but that sounds like the same thing to me. It sounds like
what we had been saying all the way through — that is,
that the environment was unhealthy, that it was
damaging to all people in the short term and quite
severely to the vulnerable in the immediate term, and
that the best course of action, with the fire continuing to
burn and clearly likely to for weeks to come, was to get
those people out of town.
The lead speaker for the government told us people
were given warnings to get out of town, but members
of this community quite simply do not have the
resources to move themselves out of town and out of
the valley, leaving behind their homes, their jobs, their
children’s requirement to attend school and their pets
for what would be weeks at a time. I spoke to people
who were suffering the effects of smoke but did not
even have enough credit on their mobile phones to call
friends, to receive information online and all the rest of
it.
This is one of our most needy communities. It has one
of the highest burdens of disease of any municipality in
Victoria. It has 8 per cent public housing. In addition to
the poverty and ill effects, it is a group of people who
simply do not have the resources to take themselves out
of town. Of course some took themselves out of
town — those with the resources did as soon as they
could — but it was always going to mean that a high
proportion of those thousands of people who ought not
to have been there for the good of their health would
not be able to move. In fact those who one would
understand to be the most vulnerable would probably
be in the group least able to evacuate by themselves.
I heard many stories from distressed people who started
to approach me on Facebook and once my mobile
phone number got out. For example, there was
someone with twin sons who were born prematurely
and were on asthma medication. The parent went
through all the pharmacies in town trying to find
asthma medication and eventually found it at the third
place they went to. They also told me that the old guy
next door was fading. He had been sitting there for two
weeks. He was not healthy because of the smoke, and
the psychological toll was starting to have a real effect
on him. That was typical of the stories I was hearing all
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the time. By week three there was a respite centre
staffed by health professionals and volunteers. You
could go there if you could catch the bus, which runs
about once an hour in that town, and you could stay
there for a large part of the day.
There was also a decision — and I compliment the
minister on this — that buses would be organised for
the public schools to take students and their teachers out
of the valley during the day. That decision, announced
in this place by Mr Hall, was one of the few effective
and timely measures taken. Once kids are at school, as
legally they must be, the Department of Education and
Early Childhood Development has the duty of care. If
the education department could not provide a healthy
environment for them to learn in, the education
department needed to fund their relocation during
school hours. However, it meant that at the end of the
day the students were bussed back into the smoke,
which sent a further mixed message from the
government. If kids had to leave the valley to go to
school during the day, why was the government
bussing them back at night? The government’s message
to the public became even more confused. However, as
I said, I think it was a proper measure.
On Lateline on 26 February we learnt that the
authorities had been doing evacuation planning. It was
absolutely clear by that stage that in addition to the
failure of political leadership — the failure of the
Premier to step in and do the no. 1 job of government,
which is to secure the safety of its citizens — there was
a range of bureaucratic disagreements between different
agencies, many of which were directed at the
Department of Health, from what I have heard from
various people who have contacted me. There was
disagreement about the correct course of action.
Belatedly we saw not only a final message from the
government, which was that it wanted to take the
vulnerable people out of town, but also some financial
assistance to do so. I understand that the Deputy
Premier has just informed the lower house that
3000 claims for respite payments have been made,
which still seems rather short of the number of people
we would hope would take advantage of being given
money to get out of town.
Another issue is that many people in Morwell are
recipients of pensions and benefits and have various
kinds of tests to meet in order to keep receiving
payments. Single mothers and the unemployed have to
apply for a certain number of jobs each week. It was
another mixed message if they were being told they
must stay in town to attend the social security office,
which had been closed down and then reopened with a
skeleton staff, and at the same time being told to get out
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of town. The federal government was telling them they
had better keep looking for jobs or else their payments
would be cut.
Further representations were made by the Greens to the
federal Minister for Employment, Senator Abetz,
suggesting that rule needed to be relaxed for welfare
and benefit recipients in Morwell during the period of
the crisis. I do not want to hear months from now that
people have had their pensions and benefits cut because
they did not meet a work test during the smoke crisis
when the Premier was telling those same people they
should get out of town. There is example after example
of the government’s belated response, often with lags of
a week or more. The government has been on the back
foot from day one in coping with this disaster, and that
is why we need this inquiry. These are the matters that
the inquiry should be looking at.
Even the announcement of the inquiry itself was half
baked. As residents of Morwell took advantage of their
free V/Line travel to come to Melbourne, protest on the
steps of Parliament House and get a bit of airconditioned comfort while watching Parliament from
the gallery, the government was rushing out an
announcement about this inquiry which stated who
would head it and when it would report, but it did not
provide terms of reference to go with that. This is yet
another example of the government playing catch-up
and not coming to grips with the speed with which
these events have unfolded and the cumulative impact
this had had on economics, health, mental health and, at
the end of it, community trust.
This inquiry has a lot of work to do. The 2009
Victorian Bushfires Royal Commission produced both
interim and final reports. The interim report addressed
emergency response issues and was released well in
advance of the following fire season so that our
emergency services could prepare for possibly another
dangerous summer. The broader issues associated with
the inquiry came out in the second part of the bushfires
royal commission. I hope this inquiry will be able to
produce findings and recommendations before the next
summer, because we could be facing the same problem
again. That is why the Greens will be supporting this
motion.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Mr RONALDS (Eastern Victoria) — First of all,
when I look at this motion I see some things that the
government agrees with, but unfortunately there are
some points that it cannot agree with. We very much
agree with the statement referring to the severe impact
the coal fire at the Hazelwood open-cut mine is having
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on the town of Morwell and other nearby locations in
the Latrobe Valley. We also acknowledge the
complexity of the fire and the difficult circumstances in
the mine under which firefighters and other personnel
are operating. The government has been very aware of
this.
That brings me to express our thanks and appreciation
to those who have worked tirelessly now for many
weeks, particularly the chief health officer, Rosemary
Lester, the Chief Commissioner of Police, Ken Lay, the
fire commissioner, Craig Lapsley, and the firefighters.
We have firefighters from the Department of
Environment and Primary Industries, the Metropolitan
Fire Brigade and the Country Fire Authority all
diligently working on this fire, in many cases around
the clock.
I also acknowledge the Premier, the Minister for Police
and Emergency Services, Kim Wells, and the Minister
for Health, David Davis, who have done an outstanding
job of not just staying in Melbourne but also visiting the
mine. They have been to Morwell and they know what
it is like — and they are listening to the people. I also
particularly acknowledge today, as we talk on this
motion, Russell Northe, the member for Morwell in the
Assembly. Russell is a fantastic local member who has
not only been present in Morwell at every
opportunity — in fact he lives in Morwell — but he
knows what this fire has been like. He has done what
the local member should do — that is, listen to the
community. He has worked in the community, and he
has helped the community. Russell has been a fantastic
advocate.
This has been an interesting debate. I was interested to
listen to Mr Barber’s comments before. It appears that
Mr Barber has set himself up as an expert on all things
to do with this fire, but clearly in many cases he has not
read the press releases we have been talking about.
Clearly he is not aware of the actual activity of the
government in this particular instance. I thought it
might be worth going through some of the facts of this
fire. Yesterday the Premier announced the
establishment of an independent inquiry into the fire,
which will be headed by the Honourable Bernard
Teague and will look at all aspects of the situation. It is
important to note also that the secretariat will be based
in Morwell. This will be an inquiry based in
Morwell — a testament to the government’s
commitment to be open and transparent — and will
allow all members of the community to have a say.
It has been distressing and a difficult time for the
people of Morwell. The chief health officer,
Dr Rosemary Lester, has advised that we do not expect
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to see any long-term health effects from the fire, but
this government is responsible and is open to looking at
what sorts of long-term effects there might be. If some
sort of investigation needs to be done on that matter, we
will listen to what the experts say. That is a point I
make here. In contrast to what the opposition has said
in this instance, the government is listening to what the
experts say — a tradition that almost all governments
follow, it would be fair to say. That is why we have
experts employed in the government.
The Department of Health became aware on 9 February
that a bushfire had spread to the disused coalmine at the
Hazelwood power station. Initially the event was
considered to be a bushfire. We have since learnt not
only that it started as a bushfire but that it was started
deliberately. The police are investigating this now. It
was soon apparent that the fire was more than just a
bushfire; it was compromising the air quality in
Morwell and the surrounding areas. Warnings were
issued to vulnerable members of the community, and
those were backed up in the media by the chief health
officer.
We used multiple forms of media to make sure that the
message was spread, including fact sheets, paid media,
unpaid media and door-to-door communication. In fact
doorknocking was organised in all the affected areas of
Morwell. The Department of Human Services (DHS)
established a community respite centre at the Moe town
hall, which opened from 9.00 a.m. to 7.00 p.m. daily to
provide relief from the smoke. As the event continued,
the decision was made that additional services were
needed, leading to the establishment of the community
health assessment centre, which will continue to
operate until the end of this month. It has been an
important service for the people of Morwell, providing
residents with reassurances about their health through
health checks and advice from ambulance paramedics
and nurses.
The decision to recommend relocation of vulnerable
individuals from Morwell South was precautionary. It
was based on advice from the fire services
commissioner at the time, which said that the event
would continue for at least a further two weeks. At all
times the Department of Health has worked closely
with colleagues, the state emergency management team
and DHS, under the guidance of the State Crisis and
Resilience Council. Dr Lester has sought further advice
from external experts, who have concurred that while
short-term irritation is very real, the real long-term
effects are not likely to be significant. Again, this will
be investigated further. It is important to note too that
ambulance call-outs have not increased. Nurse on Call
reported only a small increase in demand, and GPs have
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recorded some increased demand, largely related to
smoke effects but well within their capacity.
Another aspect that must never be forgotten — and I
mentioned this before — is that this fire was
deliberately lit. There is no getting away from the fact
that it is an upsetting time for the people of Morwell.
The symptoms experienced by residents in Morwell
South in particular have been most upsetting. But the
Premier’s announcement of an inquiry is to be
applauded. It will allow those affected to have their say.
It is important to note that after the Environment
Protection Authority Victoria (EPA) advised that the
fire was compromising air quality in Morwell, health
alerts were issued, the community respite centre was set
up and financial aid was made available for people in
the relocation. In fact nearly 3000 people have now
received some sort of financial assistance. That again is
a testament to the government’s continued support for
the people of Morwell.
I know what it is like to be in the fires. As I have said
before in this house, I unfortunately experienced
firsthand the fires of Black Saturday. I know what it is
like to have a fire come at you. I know what is like to
lose land. In fact we lost a house as well. I also know
what it is like to look at a fire and try to predict just
what might happen. That is a very difficult situation.
One of the things that is often missing from debates
such as this is the fact that when the health authorities
and emergency services make their decisions and
recommendations, they make them with the
information they have at the time.
I particularly think back to the Friday in Morwell. At
that time the fire was small, conditions were, to be fair,
benign, and the smoke, while there, was not creating a
massive issue. The recommendation was certainly to
stay inside at that stage, and massive amounts of
firefighting assets were deployed. But of course we do
not know what the weather is going to be like
tomorrow — at least not quite as accurately as I am
sure we would all like to know. As we look back now,
we know that Saturday and Sunday were the days that
made that fire a lot worse. That was in fact my
experience. I have an office in Sale and I live in
Warragul, so I am regularly in that area. I know what it
is like, and yes, the smoke was bad. In fact it is still bad,
but it is improving.
I am disappointed that this matter has been turned into a
political debate. At the end of the day governments of
all persuasions have always followed the advice of
professional people within the departments, and we
have also done that. We have listened to experts like
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Dr Rosemary Lester, who was the deputy chief health
officer under the last Labor government. It is important
to remember that too. We listened to the advice of the
Chief Commissioner of Police, Ken Lay, and to the
advice of other experts. That is how decisions are made.
What is very disappointing is the fear that the
opposition, and in particular the Greens, put into
people. They did not look at the facts; in fact they
decided that this would be an opportunity to come out
and score political points — I guess that is the best way
to put it — and create fear. Frankly the talk of an
evacuation right at the start of the fire made people
scared. Was it necessary? Were there any facts? I do
not think it really mattered, certainly not to the people
who were saying these things. They were more
interested in getting a nice grab on the front page of the
newspaper or on the TV.
It was interesting listening to Mr Barber talk about his
observations before. One of the problems brought about
in this situation is that a lot of people have just been
making observations — not facts, not any real
experience; just making observations. We have heard
criticisms of the Country Fire Authority and the EPA,
and it was said that people at the incident control centre
were not working together. I can tell the house that I
have been to the incident control centre. I went to the
one at the mine and I have been to the one in Traralgon
multiple times. I know that those personnel were
working together for one purpose, and that was to look
after the people of Morwell and to put that fire out. That
is what they were working on. As I listened to
Mr Barber before, it was clear that at this stage he has
put himself up as an expert on all things. It was nice to
hear his lovely commentary, but he forgot a lot of the
facts and he forgot a lot about the real story that is out
there. Let us not forget that at the end of the day the
Greens actually want to close down the power industry.
Let us not forget that when we listen to what they have
to say.
Also of interest was hearing Mr Barber talk about the
Greens wanting to take credit for the relocation. I want
to be clear on this: the government conducted the
relocation of the people in Morwell South on the
recommendation of the experts. It was done at the
recommendation of the experts, keeping in mind that at
that stage the fire had been going for a few weeks and
the reality was that it was not going to be put out
straightaway. Some 3000 people have had some sort of
financial assistance. If we wanted to sum up what this
government has done in this situation, I think that
would do it quite well. This government has been
generous in looking after people and has been available
to help people whenever they have needed it. We have
made payments available of $500 to $1200.
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I was at the meeting with the various professionals in
the departments before the relocation, and I can assure
members that the directive was very clear: look after
the people of Morwell. I distinctly recall one person
asking at that particular meeting, ‘What if?’. There
were a lot of ‘what ifs’. What about the dog? What if
we live 110 metres away instead of 100 metres away?
What about Uncle John who looks after Auntie Jo but
they live in another street — what do we do? One thing
I will always remember is the Premier saying, ‘The
problem is that we need to look after people’. To me, in
my — granted — short time in this Parliament, one of
the proudest moments I have had was when I heard our
Premier say, ‘We will look after the people of Morwell.
Let us just keep that first and foremost in our minds’.
That was a very important point to make. Another
important point to make about that is that the
government can look after the people of Morwell in
terms of providing financial help and so forth, because
at the end of the day it is a government that is
financially responsible.
In conclusion, I will read from the press release put out
by the Premier yesterday because there has been some
misinformation in this house about exactly what the
Premier said. The press release states:
Premier Denis Napthine and Deputy Premier Peter Ryan
today announced the establishment of an independent inquiry
into the Hazelwood mine fire, the response to and support of
the Morwell and affected communities and the emergency
response.
The board of inquiry will comprise three members and be
headed by the Hon. Bernard Teague, AO. It will be asked to
submit its report to the government by the end of August
2014.
Justice Teague will bring to this inquiry his extensive
experience, which includes having headed the royal
commission into the Black Saturday bushfires.
The inquiry will be convened by the end of March. Its
secretariat will be based in Morwell and will be given all
necessary resources to fully support the inquiry.
Dr Napthine said the government had decided that a board of
inquiry — with coercive powers similar to a royal
commission — was the most appropriate legal form for the
inquiry.
‘I have directed the establishment of this inquiry to give
Victorians confidence that the government is focused on
ensuring community safety and recovery. The inquiry will
enable us to review the mine operations and the emergency
response to the fire. The inquiry will also cover health and
environmental responses and the response to and support of
the affected communities’, Dr Napthine said.
Dr Napthine also thanked everyone involved in fighting the
fire and supporting the community.
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‘I welcome the news that the fire is under control and
congratulate all those involved in this work over the last few
weeks in addition to agencies and volunteers who have, and
continue to, support the community as it recovers …
‘Now is the time for individuals, families, community
representatives and businesses to have the opportunity to have
their say on how they and their communities have been
impacted by the fire, the level of support they received and
their views of the emergency response.
Mr Ryan said the government had made good on its vow for
an open, independent inquiry.
‘This inquiry is testament to the government’s commitment to
be open, transparent and straightforward with the
community’, Mr Ryan said.
The inquiry provides the local community the chance to have
its say, and it is important the views of the local community
are heard.
‘The government will continue to work with the community
and council to get businesses and the community back to full
strength as soon as possible’.
The terms of reference will be finalised after consultation
with Justice Teague and the solicitor-general before being
submitted to Governor in Council and made public.
Broadly, the terms of reference will examine the regulatory
regime which applied to the Hazelwood mine; the adequacy
and effectiveness of the emergency response; how the fire
started and spread into the mine; and the adequacy of
information to and support of the affected communities.

It is a good thing that the government is committed to
this inquiry and its outcome.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise to make a contribution to this debate and
to speak in support of the motion. I am glad
Mr Ronalds believes the government is looking after
the people of Morwell. I am glad he feels he is able to
stand up in Parliament and tell this chamber that his
government is looking after the people of Morwell,
because I think he is kidding himself if he thinks that is
the case.
He is also kidding himself if he thinks the people of
Morwell believe the government is looking after them
and their interests. In fact the member for Morwell in
the other place, Mr Northe, has been critical of the
government and its response. Enormous confusion
exists in Morwell and has done right from the outset of
this fire. There has been enormous confusion, and part
of that confusion has been caused by the conflicting
advice that has been given. Mr Northe has said that he
believes the government was too slow to respond and to
put in place the actions that were needed in response to
this very toxic fire.
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I also note that Mr Ronalds took this opportunity to
congratulate the Premier and members of his
government on visiting Morwell. In the case of an
emergency such as a fire like the one at Morwell I
would have thought that the place where government
members — a Premier and ministers — should be
would be Morwell. They should be there listening to
what people need and taking the necessary advice, and
they should be there sooner rather than later. In the case
of natural disasters that have occurred in this state we
have seen previous Liberal and Labor premiers at the
scene sooner rather than later. However, Mr Ronalds
thinks that it is okay to get up and congratulate the
Premier, his government and his ministers for finally
getting to Morwell.
The problem is that this government was just too slow
to respond and to put the necessary actions in place.
Certainly actions have been put in place, I acknowledge
that, and they are actions that have been welcomed by
the citizens of Morwell, but you really just have to
listen to some of the expressions of dissatisfaction,
frustration and anger that we saw exhibited by people
from that community who visited this chamber
yesterday to understand how angry, upset and
concerned people are. I do not think the people from
Morwell who were here yesterday would be
congratulating the Premier, the ministers and the
government for finally getting to Morwell. I do not
think they are congratulating the Premier, the ministers
and the government for looking after the people of
Morwell; that is not the case at all.
I should not be surprised by what the government
comes up with. Mr Ronalds and Ms Crozier have said
that this motion is some sort of political stunt and that
to have moved it is to play politics with a very serious
fire, a serious health risk and the very serious situation
that people in Morwell are facing. That could not be
further from the case. Members simply have to look at
the actions, the lack of actions and the speed at which
actions were finally taken by this government to see
that government members have been distracted by their
own political problems and preselection processes
rather than focusing on the serious situation at Morwell.
For them to come into this chamber of Parliament and
accuse opposition members of playing politics is really
far-fetched. Opposition members consider this to be a
serious issue and a serious problem that needs to be put
on the agenda for debate. It is certainly not about
playing politics. We do not believe that the people of
Morwell have been or are being properly looked after
by the government.
As previous speakers have done, I take this opportunity
to acknowledge and express my appreciation for the
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Country Fire Authority, the Metropolitan Fire Brigade,
the Department of Environment and Primary Industries,
the Department of Human Services, Parks Victoria, the
airport firefighters and the five state fire services whose
members have been working tirelessly under very
difficult circumstances to bring the fire at Morwell
under control. I want to take this opportunity to
acknowledge also the work of the volunteers. An
enormous number of volunteers have been on the
ground in that community tirelessly doing important
work. Volunteer members of various charities in that
community have been doorknocking homes. During
this fire, people in some 6600 homes have been
doorknocked by the volunteer members of various
charitable organisations.
Morwell residents believe that the Premier and other
members of the Liberal-Nationals government were far
too slow in their response to this very serious fire and
health risk to the citizens of Morwell. Government
members were slow not just in their response but also
in putting in place on the ground the actions necessary
to assist and support people. The absence of the
ministers and the Premier was definitely noted by the
residents, and I think they were very disappointed.
There is a huge sense of being let down by the
government. Yesterday we saw some of that anger
expressed in the public gallery of this chamber. Many
local Morwell residents believe that health officials
took far too long to recommend that vulnerable
residents, such as children under the age of five,
pregnant women and those with some pre-existing
health conditions, should be relocated.
Residents have reported a great deal of confusion and
receiving conflicting advice, so it has been difficult for
people to make decisions on what is the best thing to
do, particularly for family members who they believe
may be vulnerable. They hold the government
responsible for this. I know that government members
back-pedal all the time, saying, ‘We take advice from
this one, we take advice from that one, we take advice
from someone else’, but really it is up to the
government to get that advice and to give very clear
advice and instructions to the local people so that they
can make informed decisions about what is the best
thing to do in their particular and individual
circumstances. That has been sadly lacking throughout
this incident.
Morwell residents want an inquiry that reports publicly.
They want to be able to have their say, and they want
the inquiry to be open and transparent. They want the
recommendations and findings of the inquiry to be
released publicly. That is very important, but equally or
more important is that the findings and
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recommendations of the inquiry be reported to this
Parliament. Members will then have an opportunity to
debate and consider the findings of the inquiry and how
its recommendations can be best implemented so that a
similar situation does not occur again and also should it
happen again, the appropriate responses can be put in
place in a speedy way.
Burning coal produces very highly toxic emissions
which cause a whole range of health problems and
concerns. As late as yesterday, even as the mine fire
was being downgraded, Morwell residents were being
told once again to shelter from heavy smoke. The
Environment Protection Authority said that visibility
would be dramatically reduced due to the high particle
concentration in the air and that there would be highlevel smoke impact across Morwell. The health alert
stayed in place because of the high level of smoke. The
smoke has caused irritations and other problems for
people’s eyes, noses and throats. Many residents have
had breathing difficulties. Even those who do not
normally suffer from respiratory problems or illnesses
or more chronic respiratory diseases have been feeling
the impact, particularly from the irritation caused by the
very toxic smoke.
An environmental toxicologist, Dr Peter Dingle, said
that some people who live close to the mine have
reported symptoms very similar to those experienced
by people who smoke cigarettes. The impact of the
toxic smoke on people’s ability to breathe is fairly
serious. They are not breathing easily by any stretch of
the imagination. As someone who suffers from asthma,
I know the distress and difficulty associated with the
inability to get that next breath in or to exhale. It is
often as difficult to exhale as it is to inhale when you
have respiratory problems, and it is incredibly
distressing. People who have no history of respiratory
problems are having difficulties.
Many other associated health issues have been reported,
such as spikes in blood pressure. Some residents have
even been coughing up a black substance, which is due
to the particles in the smoke and the highly toxic nature
of the coal-burning emissions. Ambulance Victoria and
police have warned their female staff to stay away from
the fire front if they are pregnant or trying to conceive,
acknowledging the level of toxicity and the danger and
health consequences that someone who is close to the
fire could experience. Of course it is not just those who
are right at the fire front. While Ambulance Victoria
and police are giving their female staff this warning,
there are grave concerns within the community
generally about prolonged exposure to this level of
smoke and the lasting health consequences that might
result.
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A Morwell teacher, Erin Gruis, has four children who
are being forced to live temporarily with relatives. I use
this one instance as an example, but there are lots of
families in Morwell who have decided that it is better
for their children — and maybe for the elderly or
people with chronic health conditions — to move to
another area, away from the smoke. Some people do
not have relatives or friends they can call on in this
way, and they are stuck in Morwell with the smoke.
One of Erin’s children has been coughing and heaving;
he is an asthmatic but it has never been considered
severe asthma. However, the effects of the fire and the
smoke have made breathing far more difficult for this
child, and for many others. There are concerns about
the health impact of the poor air quality over the long
term and that exposure to particles the fire has produced
could lead to very serious health problems.
I have also heard from a Wallace Street resident who
reported that she has slept only one night in her own
home and can only spend 2 hours in her ash-filled home
before she starts to wheeze. Other members who have
made contributions to this debate have talked about the
ash invasion, how it invades people’s homes — the roof
cavities, the carpets, the cupboards. Residents are
experiencing a range of insurance cover scenarios that
go with this, because such a large invasion of ash
throughout your house means that it is a big clean-up
job. With disasters — such as fire and flood et cetera —
some will find that their insurance cover is adequate
and they will be reimbursed for the clean-up, but others
will find that they are less fortunate and will fall short.
There has been a real, coordinated effort in the
firefighting in Morwell. It includes 120 firefighters
from the Metropolitan Fire Brigade and the Country
Fire Authority. There are Tasmanian foam trucks and
New South Wales and ACT brigades. The Tullamarine
aviation brigade has also been involved. David Beard, a
firefighter from Cobram, which is in my electorate of
Northern Victoria Region, said that the fire was unlike
any other bush or grass fire and has been extremely
difficult to put out. Fire crews have had to work 2 hours
on and 1 hour off to recover from exposure to the
carbon monoxide. A Sunraysia firefighter who has been
assisting with the fire effort says that they have been
working through their breaks at the fire, which is
breaching safety regulations, with reports of nausea and
headaches. In fact a United Firefighters Union deputy
shop steward, Malcolm Hayes of the Mildura fire
brigade, confirmed that some conditions have in fact
been breached as firefighters have fought this fire. He
said the ferocity of the fires meant that crews could not
always take the breaks they needed or that were
required.
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Locals say there has been a lack of government
response and transparency regarding the effects on
residents’ health. A Save Morwell from the Hazelwood
Power Station Fire group has been set up on social
media, and that has given locals an opportunity to vent
their concerns. I understand also that locals are
gathering evidence for a potential class action against
the mine’s owner. Resident Nerissa Albon said
residents are collecting data to see what the health
issues are and what has been the fallout for businesses
in the area. The economic impact that a fire like this has
on a community has to be considered as well. People
are either moving out or staying indoors and closing
their windows and doors. As they are not coming out,
they are not frequenting the shops, so businesses are
suffering, and therefore the local economy is suffering
as well. We are not seeing shopping strips full of
shoppers; in fact the streets are empty.
As I said, the response from the government has been
slow and inadequate, particularly early in the piece.
Thousands of people have left Morwell because of the
smoke and ash — and I think they are considered to be
the lucky ones — 4843 residents have registered with
the Australian Red Cross an intention to move.
Relocation payments to families and individuals have
been made in 658 cases, and 2462 payments for respite
have been made so far. I was greatly concerned to learn
that some elderly residents who were advised to go to
respite centres or leave the town were unable to do
so — they were forced to stay — because no transport
was made available.
I will briefly speak about the inquiry. An independent
investigation into what I would call the government’s
failed emergency response in Morwell has finally been
announced. Justice Bernard Teague will head the
inquiry, which will investigate how the blaze started
and the emergency response as well as the regulatory
requirements for the mine. I believe the inquiry must be
public and transparent; it must give the people of
Morwell the opportunity to be involved and to feel that
their concerns have been heard properly. It must also
examine the role of the mine owner, GDF SUEZ, the
response from government agencies as well as from the
government, the effectiveness of health warnings and
any long-term health effects.
What is missing from the press release we have seen
and the announcement we heard about the inquiry is
information about what is going to happen to the
findings of and any recommendations made by this
inquiry. There is nothing that says these findings or
recommendations will be made public, which they
should be. The government and the Premier should let
us know — ‘us’ being not just the opposition and the
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Parliament but also the people of Morwell and the
broader Victorian community — that we will be
informed of any findings and recommendations from
this inquiry, that the report will not just sit on the
Premier’s and minister’s desks and never see the light
of day as far as the public is concerned.
Even more than that, it is important that the report also
be made available to the Parliament. The report, with its
findings and recommendations, should be tabled in
Parliament. Again I call on the Premier, the minister
and the government to add to the announcement that
they have already made — and there will be further
announcements because the terms of reference have not
been determined yet. Before those terms of reference
are finalised the government should announce that the
report of the inquiry, with its findings and
recommendations, will be tabled in this Parliament and
made available to the public. It is important that we
have this inquiry. It is something for which the
opposition, the Greens and the people of Morwell who
are being affected by this fire have been calling for
some time. It is important that we all get to see the
results of this inquiry.
The government response has been too slow; it has not
been quick enough to take action. I look forward to the
inquiry getting under way, to hearing what the people
of Morwell, those people from various agencies who
have been involved with the fire firsthand and the
government have to say about it. I look forward to the
findings and recommendations being made available to
the public, along with the Parliament.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — While it is not my duty to sum up the
debate, I think I am the last speaker on the list. I am
sure that Mr Scheffer will make some response.
Mr Scheffer interjected.
Hon. P. R. HALL — There are others to come?
That is terrific news. I have listened to the
contributions, at least in part, of all speakers during the
course of this debate. I will start by listing matters about
which there has been common agreement — that is,
matters that are not in dispute.
There is no dispute about the sterling efforts of the
many people who formed the emergency services
response team to the recent fires that swept across parts
of the state and the fire in the open-cut mine that serves
the Hazelwood power station. I add my admiration for
the efforts undertaken by all those who combat fires
and seek to protect the good citizens of Victoria. That is
not in dispute.
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Secondly, I do not think there is any dispute about the
severity of the impact of the fire on the people of
Morwell and associated property. Many of us have
visited the area in the last few weeks and are familiar
with the climate and the current hardships and risks to
health et cetera being experienced by the people of
Morwell. There has been no underrecognition in this
chamber by anyone I have heard speak today about the
seriousness of the impact of the fire upon the people of
Morwell.
Thirdly, I do not think there is any dispute about the
fact the Victoria has never experienced a fire event of
this magnitude burning in an open-cut mine. From time
to time fires have broken out in open-cut coalmines in
Victoria, but never to the extent of the one we are
currently experiencing in Morwell. That in itself has
meant that our response to the fire is one through which
we have learnt by experience. The emergency services
personnel have learnt by experience as they have
sought to combat this fire.
Fourthly, there is no point of contention in this debate
that there is a need for an inquiry to be conducted; the
government recognises that as do members on the other
side of the chamber. Some of my colleagues, and those
who have spoken from all parties, have recognised the
announcements made yesterday by the Premier and
Deputy Premier regarding the proposal to establish an
independent inquiry into the Hazelwood mine fire. The
notice of that inquiry has been welcomed by members
who have contributed to this debate, albeit they have
asked questions about the terms of reference and other
associated matters, and rightly so. It is perfectly
reasonable to do so. Those are the four points about
which I do not think there is any dispute among the
speakers I have heard in the course of this debate.
History also shows us that if we look at the response
to major fire events in Victoria, invariably we see
that an inquiry of some sort has followed every one
of those fires. Looking through the cupboards in my
office last night I came across some of the reports.
For example, one I have with me is the report of the
inquiry into the 2002–03 Victorian bushfires, and
some further reports were produced as a result of an
inquiry into the 2006–07 bushfires. I was involved
in moving some terms of reference for an inquiry by
the Environment and Natural Resources Committee
into the impact of public land management practice
on bushfires in Victoria, and that parliamentary
committee reported in 2008. Following the 2009
bushfire events a royal commission looked
extensively at the impact those fires had upon
Victoria, and rightly so. The volumes associated
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with that inquiry are vast, and I have one with me
today.
After every major bushfire event — certainly while I
have been a member of Parliament — there has always
been an inquiry. The nature of those inquiries and their
establishment have always been undertaken with a
bipartisan approach. People from all sides of the
Parliament have sat down and agreed to what were
appropriate terms of reference. These matters are best
tackled when we allow an independent inquiry to take
its place and not prejudge actions or recommendations
that might arise from those inquiries.
As I mentioned in passing, for one inquiry I moved
some terms of reference in this very chamber. We
asked the Environment and Natural Resources
Committee to inquire into the impact of public land
management practices on bushfires in Victoria. Before
setting those terms of reference, I wrote to all the
political parties. I had feedback from the Labor Party
and from the Greens, and I had feedback from a former
Independent member for Gippsland East in the
Assembly, Mr Ingram. I sought that feedback and
incorporated it into the terms of reference of the
inquiry. For that very reason I think we can walk into
this chamber today, take a bipartisan approach and get
some real and productive outcomes from any such
inquiry.
We are close to having full bipartisan support for the
inquiry which was announced yesterday by the
government. That support could have been obtained if
there had been some consultation between the parties in
terms of setting up the motion before us today. If we
look at that motion moved by Mr Scheffer — and I
understand that the origins of his motion may have been
to establish an inquiry but that they have been
superseded by the government’s announcement
yesterday — we can see that if a few words had been
changed, all parties could have agreed to many of these
factors.
Mr Scheffer’s motion asks the house to note the severe
impact the coal fire in the Hazelwood open-cut mine is
having on the town of Morwell and other nearby
locations in the Latrobe Valley. We all agree with that,
and members have said as much as they have
contributed to the debate. The same goes for the
complexity of the fire. We can agree on some other
points too, but when opposition members start making
judgements about the appropriateness of the
government’s response — including by talking about
the delayed response by government departments or
conjecture about fire prevention — then they are
making a judgement about actions and criticism of
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government action and they are asking government
members to agree with that judgement. If we are really
going to have an independent inquiry, it is my view that
we should allow the people conducting that inquiry to
make up their own minds about the appropriateness of
those particular matters which, by the very nature of the
way this motion has been framed, have already been
prejudged as being unsatisfactory. I refer to such
matters as the government’s response.
That is where we are close, but this motion could have
been better. I do not think Mr Scheffer can realistically
expect members of the government to support a motion
that contains criticism when government members have
already said that they are prepared to subject
themselves and their actions to the scrutiny of an
independent inquiry led by a well-respected person,
who I note the opposition and Greens have equal
confidence in, as does the government. That inquiry
process will bring about some truly independent and
well-researched recommendations to government.
Apart from some of the wording, the motion could have
been expressed in a much better way so that the
government could have agreed to it. Perhaps some
suggestions could have been made rather than making
judgement decisions. The motion could have talked
about the need for an independent inquiry to examine
the time limits of the government response, for
example, and it could have been expressed in a manner
whereby we truly ask members of an independent
commission to make up their own minds about matters
of that nature.
Throughout the course of the debate we heard such
comments as the government finally announcing it was
going to undertake an inquiry. I point out that the fire is
under control, but it is still burning. It is pretty hard to
outline the nature of the inquiry when a fire is still a live
beast. As I recounted a little while ago, all inquiries that
follow bushfire events have invariably been held
shortly after those fire events, but each inquiry has been
conducted in a timely manner after the fire event has
been dealt with. It is a bit rich to suggest that the
government has been tardy in announcing an inquiry
into this fire. Both Mr Scheffer and Ms Darveniza have
said things like the government has failed the people
and the government has failed in its tardy response to
the fire. By saying those things, those members have
started to play politics with what should be a bipartisan
issue.
That is why I say that we are close, but we have strayed
from the main point of how we should respond to those
events — that is, in a bipartisan and constructive way.
If we are going to entrust an independent inquiry to
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make a judgement about how we can respond, then we
should refrain from making personal assessments on
matters that will be examined by the independent
inquiry in due course. As I said, I think we are at a point
here today where we can agree upon much of the
commentary given by members. The points I outlined
at the start of my contribution were very important
areas on which I do not think there is any dispute, and it
is a bit of a shame because we could have done a little
bit better. I think with a bit of cooperation from
everybody in the chamber we could have got to a point
where we all agreed, because there is so much that we
agree upon.
As a member who represents Eastern Victoria Region, I
know this inquiry is important and necessary for the
people of Morwell — and for the people of Gippsland.
It is not only Morwell that has been affected; depending
on the prevailing winds, Traralgon, Churchill,
Glengarry, Moe, Yallourn and places around there have
all been impacted to a certain degree by the fire. The
views of people who are involved in combating the fire
and providing services to meet the needs of people who
are under fire stress should be considered. They will be
very much a part of this inquiry process. I just wanted
to say those few words in responding to the motion put
before the house today.
There is one other matter I want to respond to, and that
is the fact that the motion calls on the Premier to make
a further announcement that there will be a public
release of the inquiry’s findings. To me that goes
without saying. I have just cited all of the inquiries that
have followed bushfire events in Victoria. They have
occurred under coalition governments and under Labor
governments, and invariably those reports have been
made available. Why would you set up an independent
inquiry to be undertaken by a group of esteemed
people, headed by the Honourable Bernard Teague, and
then not make its findings public? It goes without
saying. You could make the comment in passing that
you look forward to receiving it, but to grab onto that
single point about the need for somebody to come out
now and say, ‘Yes, we will make this a public
document’ is again stretching what should be the
bipartisan nature of these reports.
We are all in it because we have the welfare of the
people of Victoria at heart in moving these sorts of
motions, but it is a little bit of a shame that we cannot
come to an agreement on the terms of the motion. I
think that could have been so easily achieved, and the
motion today could have been so readily and
wholeheartedly supported by the chamber because the
sentiment of it is supported. I think a little bit of politics
got in the way of a good outcome for all.
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Ms HARTLAND (Western Metropolitan) — I am
going to speak very briefly because my colleague
Mr Barber has covered a range of issues, as have a
number of other people in this chamber. I want to talk
about this motion from a personal point of view. I was
born in Morwell, and I lived there for 17 years. I still
have a number of family and friends there. The thing
that really concerns me about what has happened over
the last month is the sheer frustration in that first week
or so of getting anybody to take serious notice of what
was happening to residents in Morwell — getting
people to understand that it was not just about the
smoke or the carbon monoxide, it was also about the fly
ash and the fact that people just did not seem to
understand. The authorities certainly were not taking
them seriously.
I organised to have one of my nieces moved from Moe,
where she and her small child had become quite
severely affected. She did not have the financial means
to be able to move anywhere, so I did that for her. It
really struck me when I did that how many other people
in Morwell simply could not afford to move. The grants
are really good now, but it took three weeks. I do not
understand the slowness of the actions of this
government. We were in here asking the minister what
the health concerns were, what was going to happen
and how he felt things were being managed. On one
occasion the Minister for Health talked about a briefing
he had received the night before rather than bothering
to look at the Environment Protection Authority
Victoria (EPA) figures of that morning. That is an
indication of the disregard the minister and this
government showed for the people in Morwell.
I, too, have a high regard for the people who have
managed this fire over the last month, including the
Country Fire Authority officers; Craig Lapsley, the fire
services commissioner; and the chief health officer. All
of these people have worked incredibly hard. I think
what has happened is that for some reason that I do not
quite understand this government thought, ‘You could
kind of forget about Morwell; it does not really matter.
The Latrobe Valley does not really matter’. I am
therefore in total support of the inquiry and of the
motion moved today, and I hope that some of the things
raised by the inquiry will be seriously regarded.
One of the issues that has been raised with me by
family and friends in the valley is the cost of
medication. I met a gentleman at the rally yesterday
who told me he had spent $800 at the chemist on
asthma medication in the last two weeks for himself
and his children. He is working, and he does not have a
health-care card. It is those kinds of costs he is
concerned about. He has moved his family out of
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Morwell, but he has to drive to Morwell each day to go
to work. It is the cost of that relocation and also the cost
of the petrol to get back to work that he is concerned
about.
It is also about the cost to small businesses. I have been
to visit Morwell. My colleague Mr Barber has also been
there. Richard Di Natale, a federal Greens senator, has
been to a public meeting, and all of us have visited the
sandwich shops and the pie shops — the little
businesses that have been really impacted by this fire. It
is not just the lack of trade, it is things like keeping their
premises clean. How is that going to be managed?
Houses will have to be cleaned after this event. I
understand that the Latrobe City Council is looking at
that, but my experience of when houses have been
contaminated with lead is that the clean-up is quite a
difficult procedure. I presume it would be similar for fly
ash.
I will finish there. I think the government has ignored
the valley and acted too slowly. I do not believe it is a
political issue, and I simply do not understand why the
government did not think Morwell was important
enough to do something about the situation.
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak in support of Mr Scheffer’s motion, and I
commend him for bringing the motion before the
house. I note that he, as a hardworking local member,
has gone out of his way to familiarise himself with the
issues affecting his local constituents and to do
everything he can to assist them and ensure that their
concerns and needs are at the forefront of members’
minds, particularly those members in the Labor
opposition. I was pleased to visit Morwell together with
Mr Scheffer at the height of the problems associated
with the mine fire and to visit a number of community
agencies, and I will say more about that shortly. I
particularly want to speak about paragraph (1)(a)(iii) of
the motion, which relates to the delayed response by
government departments and agencies in providing
information, services and assistance to the community,
because that is something I experienced directly.
The open-cut coalmine fire in Hazelwood began on
9 February 2014, and for more than a month the people
of Morwell and others in the Latrobe Valley have
endured the dangerous side effects of toxic smoke as a
result of the fire. We know the community was
confused and angry with the government’s lack of
response to the issue, as it had every reason to be. I find
it extraordinary that the minister responsible for
managing and coordinating the emergency relief effort,
Ms Wooldridge, the Minister for Community Services,
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was nowhere to be seen during this time. The fire began
on 9 February, and I understand that the minister’s first
visit to the area — perhaps her only visit to date — was
on 6 March, so it was almost a full month after the fire
began before the minister finally made her way to
Morwell.
We all know why the minister was not able to get there
earlier. We know she was preoccupied drinking cups of
tea with branch members in Kew, as she was focused
on keeping her job rather than on her responsibility as a
minister of the Crown to assist the victims of the
Hazelwood fire. I am certain that if the minister had
taken the trouble to visit Morwell earlier, as I did, she
would have discovered that there were a whole lot of
problems with the emergency relief response.
On 26 February I visited Morwell together with
Mr Scheffer, and we visited a number of community
agencies and heard from members of the local
community directly. I visited the Moe respite centre and
had the opportunity to have a conversation with a staff
member of the Department of Human Services (DHS).
I do not wish to be critical of individual staff members,
because I know they do their best and work as directed
by their managers and that ultimately comes down from
the secretary of the department and the minister herself.
However, I was disappointed, when I spoke with that
DHS staff member, to be informed that she was not
able to give specific details about any relief available to
the community — certainly she was not forthcoming
with me — and that she was not able to process
applications on the spot.
When I asked what assistance she was able to provide
to a community member coming into the respite centre,
she advised that she would give them a 1800 telephone
number to call. I was disappointed that people who took
the trouble to travel to the respite centre — at that point
a bus service had just started, but before that it was
difficult for people to get to the respite centre — would
not be given particularly useful information by the
Department of Human Services.
It became clear to me when I subsequently went to
Morwell that no information was readily available to
the community about the relief grants. It was certainly
not available at the respite centre, and neither was it
available at the community health assessment centre in
Morwell itself. At neither of those centres was there
printed material that talked about the relief grants; there
was not even a phone number on the website. Clearly
many of my tweets were read by someone in the
government, because it finally rectified the situation
and put a 1800 number up on the emergency website.
As I travelled around and met with the Salvation Army,
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the Latrobe City Council, the Latrobe Community
Health Service, the Gippsland Carers Association and
others, it was clear that those community organisations
were all doing their best to assist the local community
that was directly affected but that there was not a great
deal of assistance forthcoming at that point from the
Department of Human Services.
The fact that information about the relief grants was not
forthcoming was not the only issue, but it was clearly a
big problem. I discovered that organisations such as the
Gippsland Carers Association, which is a worthwhile
and important organisation, had not been advised by the
Department of Human Services about relief grants,
despite the fact that it provides information and support
to many carers of people with disabilities across the
Gippsland region. This would have been multiplied of
course because there were other such community
organisations that were not contacted by the department
and not advised about potential relief grants to cover
relocation costs. That is one concern I have about the
botched and delayed response by the Department of
Human Services, and the minister was not focused on
it.
Another concern I have is about the level of support
that was initially available. My inquiries led me to
discover that the level of relief was initially $500. I
should point out that this information was provided to
me by a member of the Red Cross, and I thank the Red
Cross for providing information to members of the
community about the relief grants, because the
department was certainly not providing that
information. That level of support was clearly
inadequate, particularly to support a family to relocate.
We all know and appreciate that $500 would not go
very far. It would probably cover only two or three
nights of accommodation, let alone relocation costs.
I believe the fact that the opposition raised a number of
concerns and questions around the relief grants led the
Premier to announce two days later that the level of the
relief grants would be slightly increased. From
recollection, I believe it was $1250 for a family. I
welcomed that increase. The point I would make is that
it should not have taken that long for that level of relief
to be provided to the community. It should not have
taken that long for basic information, such as how to
access the grants and who was eligible — no-one knew
who was eligible — to be made available to the
affected community.
One other point I wish to make is that when I visited
Morwell I also had the opportunity to visit the Carinya
Early Learning Centre. The employees there raised
concerns with me about the lack of clarity in the advice
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they received about the circumstances in which local
kindergartens should close and relocate entirely.
Following my visit I contacted the acting CEO of
Latrobe City Council, Mr John Mitchell. The council
responded to me in a speedy manner, but it particularly
responded to the concerns expressed by Carinya and
other kindergartens and early childhood services within
Morwell. It provided advice that a recommendation had
been made to close all Morwell-based preschool
services, effective as at close of business on
26 February until Monday, 3 March. Carinya was one
of the centres that was recommended to close. There
was also a relocation plan for Carinya and the
preschools that would be implemented from Monday,
3 March 2014. I want to put on record my thanks to
Mr John Mitchell and the council for taking on board
the concerns of some of the early childhood educators
in the community and for responding to them in a
speedy manner.
I also want to thank Mr Mitchell and the council for
meeting with Mr Scheffer and me to discuss the
council’s response to the emergency. I had the
impression that the council was working very hard to
support its local community. The council established
the community bus that I referred to earlier, which
started taking people to the respite centre. The council
also started the process of doorknocking households to
check on people and to ensure that vulnerable people in
particular were okay. The Department of Human
Services could have assisted with these tasks. The
response could have been more effective, more
comprehensive and quicker if the department that
should have been coordinating the response had played
a bigger role and had played the coordinating role that it
should have played.
What I hope will occur as a result of the inquiry that has
been announced by the government is that public
hearings will be conducted, particularly in the Latrobe
Valley, to give members of the community an
opportunity to express their concerns and frustrations.
These do not only concern the relief effort and the
circumstances of personal hardship the residents have
experienced; there have also been other concerns about
the confusing nature of the health advice that has been
offered. All of these issues need to be explored and
aired in a thorough manner.
It is important that we do this in order to learn lessons
from this emergency. We need to consider what further
support and assistance needs to be provided to the
people of Morwell and the Latrobe Valley. We also
need to learn from this. Governments and departments
need to learn from this and consider how things can be
done in a more effective way in the future. We have
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had major bushfires in this state which were followed
by royal commissions, and there have been
investigations into many other disasters, so it is
disappointing that the response to the recent fire at the
Hazelwood mine was so tardy.
Mr Scheffer’s motion lists a number of individuals and
organisations that should present and give evidence at
the inquiry. This includes the Secretary of the
Department of Human Services. I also think the
Minister for Community Services has a lot of
explaining to do about the role she played during this
emergency. Why was she not available to visit
Morwell, and why did these problems occur: the lack of
clarity and information around the relief grants, the
inadequate level of the relief grants and the lack of a
coordinated response to this fire? With those words, I
again thank Mr Scheffer for bringing this motion to the
house.
Mr SCHEFFER (Eastern Victoria) — In summing
up I would like to take this opportunity to thank all
members who have contributed for their words and
sentiments. The people of Morwell will appreciate that
members have taken considerable time during this day
to seriously consider the emergency and disaster that
has befallen the area over the past month.
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House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms (Teller)
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Ronalds, Mr

Pairs
Viney, Mr

Koch, Mr

Motion negatived.
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In conclusion I will make a couple of observations
about Mr Hall’s contribution, which basically informed
the house that the government cannot support the
motion because it contains criticism that might preempt the work of the board of inquiry. He particularly
singled out paragraph (1)(a)(iii) of the motion, which
asks the house to note the delayed response by
government departments and agencies in providing
information, services and assistance to the community.
In her contribution Ms Mikakos spelt out a lot of
evidence that indicates that that particular section of the
motion is not a criticism without substance.

Mr LEANE (Eastern Metropolitan) — I move:

The observation Mr Hall made is little more than a fig
leaf to provide a defence for the government to not
support the motion. It is extremely disappointing that
that is the government’s position. The fact is that a
motion brought before the Parliament that did not
recognise the demonstrated, clearly delayed response
on the part of government departments would quite
simply have squibbed one of the key concerns the
people of Morwell have. The government’s indication
that it will not support this motion is disappointing in
the extreme.

I apologise for that bad pun at the end of the motion
because this is actually a serious issue. Previously
people could enjoy camping in our Victorian national
parks. Families could set up a camp in any of these
particular parks where there is pretty much just
nature — there are no permanent facilities there for
them — and they would not have to pay a fee. We
always believed that that was a fair and reasonable
thing to happen in those circumstances.

That this house notes that —
(1) after promising to lower the cost of living and failing,
the Napthine government has put a further impost on
Victorian families by hiking camping fees at some sites
in national parks up to $60 a night, as well as putting a
charge on 11 national parks where camping was
previously free; and
(2) this will have a harmful effect on families that can only
choose affordable holidaying options and will definitely
result in the Napthine government having to face more
unhappy campers at next year’s election.

However, as we know, in recent times the Napthine
government has put a $60 per night charge on that
particular type of camping, which flies in the face of
one of the principal election commitments the Napthine
government came to office with, which was to reduce
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the cost of living. It is not just the fees on national
parks; that is obviously just the tip of the iceberg when
you look at the extra charges on drivers licences and a
number of other areas where the government has
increased the cost of living impost on families. As I
said in the motion, the government has clearly failed.
You can add to that list the extension of the congestion
tax in the CBD recently. It just goes on and on.
Here we have a situation where the Napthine
government has imposed a fee for camping in national
parks when only last week the federal government once
again supported the Napthine government’s position on
a scientific trial of placing cows in national parks.
When it comes to national parks it seems that cows get
a better run in this state than Victorian families. We
have a scientific trial in which cows are placed in
national parks to find out if they can work out the
difference between what they should and should not
eat, and therefore whether they will have an effect on
the park. I would not have thought you would need a
trial to see if a cow is able to differentiate between a
piece of grass that is okay to eat and a native species
that is an important part of the national park. It is a sad
day when Victorian families are treated as much less
important than a bunch of cows. Let us hope these cows
taste good. They are going to be the most expensive
cows in this state once we have finished identifying the
implications of this so-called scientific trial.
I restate that it is disappointing that the government
came into power on the principle of reducing the cost of
living but has introduced national park fees for
camping. For a very long time families could set up a
camp in a national park and enjoy themselves and enjoy
the surrounds free of charge.
Mr BARBER (Northern Metropolitan) — I am very
pleased that Mr Leane has brought this motion before
the house, because I am very unhappy with this
proposal to raise camping fees for our national parks. It
is not a very egalitarian thing to do, is it? The national
parks belong to everybody, and they are to be enjoyed
by everybody. What can the plan really be? Perhaps the
Liberal Party wants to keep jacking up fees until only a
certain class of person can afford to camp in the
national parks. I guess the Liberal Party members who
go camping would like to think that the person in the
tent next to them is someone of equal or possibly even
greater social standing. What do they call them these
days — flash packers or glampers? Pretty soon the
parks will be available only to the rich, whereas at the
moment they are of course available to everybody, a
concept that I am sure Liberal Party members find quite
offensive. Who knows, maybe they will eventually jack
the fees so high that they will be able to privatise the
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parks as going concerns. After all, there are really only
two things left in public ownership in Victoria to flog
off. One is the port, and that will happen soon enough if
Labor has its way, and then there are the national parks.
As a policy this proposal has been tested and found
wanting. Any benefits from the proposed changes,
which are few enough, do not really outweigh the
disadvantages. Generally speaking, proposals to pay for
park management through a user-pays scheme usually
fail because they take as much to administer as they
return. This comes from a government that has been
busy sacking park rangers as quickly as it can, the result
being that key park assets — everything from the bike
path on the Yarra to my local waterfall when I am
enjoying my time at Apollo Bay — have now been shut
down and closed off due to a lack of resources for the
parks service. After all these years of being told that it
is the Greens who want to lock-up public land, it is
absolutely stunning and galling to visit these parks and
find quite literally that gates, chains and padlocks have
been put in place due to a lack of resources to maintain
the areas and even a lack of personnel to keep on top of
maintenance and the inevitable wear and tear from high
public use.
The validity of the revenue and expenditure estimates
that were put out in the government’s regulatory impact
statement are easy to destroy. The government is
forgetting that the prime aim of the parks system is
actually to encourage people to make use of parks, not
to ration access. The natural areas themselves already
generate far more economic return to the state because
they are the reason people come here, whether it is the
Great Ocean Road, the Victorian Alps or even the
deserts or the majestic forests — those that have been
protected from the depredations of wood chippers.
Even by themselves, without turnstiles at the entrances,
they are bringing in a large and demonstrated economic
value, and that is the reason national parks should
generally be funded and cared for out of general
revenue, with small exceptions for attractions where
there is an entrance fee or a contribution — certain
attractions, certain car parks and so forth.
The only real rationale is that costs have not been going
up faster than CPI, that there is no standardisation or
that there is some sort of inconsistent pricing. That is
not an excuse for a cost-shifting exercise. The fact that
only 24 of the 133 parks charge any kind of entrance
fee is not itself a demonstration that there is something
wrong. In many cases those other parks, the more
extensive and remote ones, are delivering a lot more
than just a simple recreational asset. They are protecting
our water catchments, creating wilderness experiences
and so on and so forth. Basically it is just a dud idea
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driven by some residual economic rationalism, and the
public, as it comes to hear about it — and we will make
sure that every national park user gets to hear about
it — will give it the thumbs down.
Mr Leane widened the debate quite considerably by
bringing alpine grazing into it. It is odd, and Mr Leane
and I seem to be equally confused about why the
government on the one hand wants to shoot 2200 deer
because they are large feral animals that dig up the
ground, create mud wallows, create erosion and
selectively graze certain endangered flora, while on the
other hand and at the same time it is introducing, in
some cases into some of the same national parks, the
other cows, the more privileged cows. Deer bad, cows
good — understand that? I do not, but someone can try
to explain it to me.
We have a big feral animal problem in our parks, and
the problem of deer is one of the worst because they are
basically giant feral goats, never mind the impact they
have when they come out of those wooded areas and
onto productive farmlands. Year after year we have
seen the number of deer growing, and the deer are
getting out of remote areas into more neighbourhood
national parks and then into farmlands and the rest of it.
It is high time the government addressed that issue
seriously and once and for all eliminated deer from
those parks where they are causing environmental
damage.
That is one of the very basic things a government
should be doing. It should be managing forevermore,
protecting for all time, our national park estate. This
pathetic proposal around a few extra camping fees
where there will not be any rangers to collect them
anyway is just another indication that the government
has taken its eye off the ball when it comes to the
environment, and therefore the Greens will support this
motion.
Mrs MILLAR (Northern Victoria) — National
parks are an important and critical part of this great
state and include some of the most beautiful and iconic
places in this country and even, I do not hesitate to say,
on this planet. I know this very well especially
considering the many national parks within my
electorate of Northern Victoria Region. Ensuring that
all Victorians have the opportunity to spend time in,
appreciate and get to know those places is, it goes
without saying, an important principle.
As I mentioned in this place yesterday, and it is a fact
that is not known by many Victorians but about which
they are hugely surprised, Parks Victoria manages more
than 4 million hectares, or 17 per cent of the state of
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Victoria. I will say that again as it is significant: Parks
Victoria manages more than 4 million hectares, or
17 per cent of the state of Victoria. It is a staggering
figure and brings to mind the enormity of the work
required to be undertaken by the staff of Parks Victoria.
Whether this figure is appropriate or sustainable is
perhaps a debate for another time, but what is called
into question in this debate is the real cost of effectively
managing this enormous land-holding and what share
of that cost might reasonably be expected to be borne
by those who use those places, bearing in mind that,
rather sadly, many Victorians never access them.
No-one likes to see fee increases for the services which
are important to us, and I am exactly the same, but
Victorians expect and this government is committed to
continuing to deliver a financially responsible
government. Those supporting this motion, in particular
Mr Jennings who was previously the Minister for
Environment and Climate Change, know full well, and
knew during Labor’s most recent term in government,
that camping fees need to increase. I am going to quote
from some of the Parks Victoria recommendations from
2009 — that period of government — which indicate
the compelling case for camping fees to increase.
Labor knew about the problem and did nothing at that
time. In fact the former minister was told twice that he
needed to do something about this: Mr Jennings spent
$127 711 on consultants and focus groups, only to
ignore the advice that he received and let the problem
fester. Some of those recommendations included the
advice that:
The camping and roofed accommodation product has been
identified as an area of Parks Victoria’s business that requires
significant product and pricing reform.
…
The recommended operating model will position the camping
and accommodation product to ensure it can be managed in
an environmentally and economically sustainable manner into
the future.

The same report states that:
Deakin University have undertaken qualitative and
quantitative research on behalf of Parks Victoria. The
qualitative research included two targeted focus groups and
the internet-based quantitative survey was provided to
400 existing Parks Victoria customers. The research gauged
consumers’ expectations in relation to camping and
accommodation services and their level of preparedness to
pay. Existing users, such as Prom campers and previous
customers of other Parks Victoria camping locations have
been included in the research as well as members of the
general public who enjoy this type of activity. The survey
results will be available —

later in 2009.
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What can be seen is that for some period of time there
has been a compelling case for why prices for camping
need to rise in some instances. While no increase will
be popular or welcome, it is nevertheless compelling
and is required.
This brings me to a place of much significance to me
and to many in the Macedon Ranges — that is,
Hanging Rock, about which I have spoken in this place
on a number of occasions. The iconic beauty of
Hanging Rock speaks strongly to many thousands of
Victorians, and many thousands of them have spoken
out against any proposed development occurring in the
adjoining eastern paddock. Hanging Rock itself is
Crown land. It is not managed by Parks Victoria but
rather by the Macedon Ranges Shire Council. The fee,
which is currently $10 per motor vehicle visiting the
park, is frequently criticised as being too high, and
significant debate continues locally about whether the
fee, which is charged by the council and contributes to
the maintenance of Hanging Rock and its surrounding
facilities, is sufficient to cover the maintenance costs.
What I can tell members in the current context is that
the importance and significance of protecting Hanging
Rock and its surrounds places the question of the entry
fee firmly in context. Many locals have said to me that
they would happily pay this fee and even see this fee
increased just to secure the viability of Hanging Rock
into the future and guard against the possibility of any
hotel or conference facility development in the eastern
paddock owned by the Macedon Ranges Shire Council.
Mr Barber interjected.
Mrs MILLAR — Too true. This concern has
sharpened local views on entry fees as being something
of far less significance than the importance of
protecting and maintaining Hanging Rock and
continuing to ensure that future generations will be able
to come to Hanging Rock and enjoy it in all its current
setting and beauty. While Hanging Rock is not
managed by Parks Victoria, this example puts in
context the concept that Victorians place significant
value on their iconic places and are not deterred by the
concept of paying appropriately to maintain things of
great and unique value.
The current price increases are largely modest, although
I do not take for granted that this can still be significant
for a percentage of families. A media release by the
Minister for Environment and Climate Change, Ryan
Smith, sets out in greater detail the research and
analysis which was undertaken prior to this decision
being taken. In the release the minister says:
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We are truly lucky in Victoria to have a magnificent and
diverse system of national parks, featuring 680 camping
grounds with a range of facilities such as roofed
accommodation, gas and electricity supply, water recycling,
waste disposal, barbecues and visitor information centres.
However, a base review conducted by the Department of
Treasury and Finance found that the previous Labor
government mismanaged Parks Victoria, leaving a massive
$178 million black hole in its budget.
There are 133 parks and reserves across Victoria and only
24 charge a fee for the use of the facilities. This has resulted
in the cost of providing and maintaining these facilities
outstripping the revenue generated by more than $10 million
each and every year …
Research conducted by Deakin University also identified
issues for camping and roofed accommodation including:
costs for camping have not increased higher than CPI in
10 years;
no standardisation of pricing across the park estate;
inconsistent pricing of services and facilities provided;
and
inconsistent quality and services delivered across parks.

The proposed modest adjustments will help offset only
a proportion of the annual shortfall but will enable
Parks Victoria to sustainably provide:
camping ground/accommodation maintenance;
asset maintenance — i.e. shelters, toilets, barbeques;
environmental management of surrounding areas affected by
visitation;
ranger patrols and staff presence associated with delivering
services;
refuse management and recycling, revegetation and site
protection;
operation and maintenance of waste water, water treatment,
underground gas/electricity supply and power generation
infrastructure;
bookings, ballots, issuing of permits, visitor information and
interpretation; and
risk and emergency management, and emergency response
associated with camping.

It can be seen that there is in fact a wide range of
facilities and services required to support Parks Victoria
and the services and parks on offer that is not currently
being fully provided for.
To maintain and improve these facilities to ensure that
these areas continue to be both viable and welcoming,
some modest fee increases are required at this time. The
fee increases are not huge but are necessary, and that
decision has been taken to ensure the appropriate
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management of these beautiful and special places for all
Victorians to continue to enjoy. For these reasons I will
be opposing this motion.
Debate adjourned on motion of Ms TIERNEY
(Western Victoria).
Debate adjourned until later this day.

STONNINGTON PLANNING SCHEME
Ms PENNICUIK (Southern Metropolitan) — I
move:
That, pursuant to section 38 of the Planning and Environment
Act 1987, Amendment C190 to the Stonnington planning
scheme be revoked.

On 3 February the Minister for Planning signed off on a
letter that was received by the Stonnington City
Council on 13 February advising the council that,
following a request from the Minister for Education, the
minister had decided to exercise the power under
section 20(4) of the Planning and Environment Act
1987 to exempt himself from notice and prepare, adopt
and approve amendment C190 to the Stonnington
planning scheme. The effect of the amendment is to
insert and incorporate a document into the Stonnington
planning scheme which allows, subject to conditions,
for the development of the Melbourne High School
gifted education academy, a multistorey mixed-use
development at 661 Chapel Street, South Yarra. The
amendment will come into effect when notice of its
approval is published in the Victoria Government
Gazette. This was the first that the Stonnington council
had heard of this development, and amendment C190
was tabled in the Council on 18 February.
Section 20(4) of the Planning and Environment Act
1987 provides that:
The Minister may exempt himself or herself from any of the
requirements of sections 17, 18 and 19 —

those sections provide for the exhibition and notice of
planning scheme amendments —
and the regulations in respect of an amendment which the
Minister prepares, if the Minister considers that compliance
with any of those requirements is not warranted or that the
interests of Victoria or any part of Victoria make such an
exemption appropriate.

I would argue that the minister’s intervention in this
particular matter does not fall within the provision that
compliance with the mechanisms of the City of
Stonnington is not warranted or that the interests of
Victoria or any part of Victoria make this exemption
appropriate. This is a completely inappropriate
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exemption by the minister. It begs the question: in
whose interests has the minister applied section 20(4) of
the Planning and Environment Act? Certainly it was not
applied in the interests of the citizens of Stonnington,
either now or in the future.
It is also worth pointing out that section 20(5) of the act
provides that:
The Minister may consult with the responsible authority or
any other person before exercising the powers under
subsection (2) or (4).

It is obvious that the minister has chosen not to consult
the responsible authority but has chosen to consult other
people — namely, the developer, the Minister for
Education, persons at Melbourne High School and
obviously other persons unknown.
An article about this issue appeared in the Age of
10 February, fairly quickly after a decision was made
by the minister and only three days after it came to the
notice of the council. It was portrayed as a bit of a good
news story. The principal of Melbourne High School
was reported as having said that this project had been in
the planning for five years and that the education
department had confirmed an interest in supporting
some of the academy’s services but most of the
operations would be run by Melbourne High School. In
the article a spokesperson for the high school was
reported as having said that the planned $5 million
building would be five storeys high. The application put
earlier and rejected by the council was for a four-storey
building. The fact that it was, as quoted in the article of
10 February, a five-storey building was again unknown
to the council at that time. It is interesting that a lot of
information — the facts are not all clear — about this
particular intervention has come to light through the
media.
In a letter the Minister for Planning stated that he had
acted on a request from the Minister for Education. On
5 March I wrote to the Minister for Education,
repeating two paragraphs from the letter the minister
sent to the mayor of the City of Stonnington, Cr Adrian
Stubbs. In my letter I stated that, ‘The minister states
that he had taken the decision following a request from
you’ — the Minister for Education. I said also:
In the interests of transparency I ask the following questions:
1.

Why did you make a request to the Minister for
Planning, given that the City of Stonnington had rejected
an application for the development on that site, and what
was the nature of the request from you to the minister?

2.

Did you meet with the developer before or after the City
of Stonnington had rejected the proposal?
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What was the involvement of the department of
education and the Melbourne High School?

I have received no response to this matter from the
Minister for Education. He is clearly involved in it but
has nothing to say.
An article in the Age of 15 February confirmed that the
state government’s intervention application to approve
a 29-storey — that is, a 94-metre — tower and a new 5storey education academy in Chapel Street had
outraged the Stonnington council. It certainly had.
Cr Stubbs is quoted in the article as having said:
If the government wanted it (the gifted education academy) to
be built, wouldn’t they have funded it?

The article goes on to confirm that the developer of the
apartment tower at 661 Chapel Street is Mr Michael
Yates. The article states that he:
… will sell a portion of the site for cost price to the
Melbourne High School Foundation for the new gifted
education academy.
Mr Yates confirmed he contacted the planning minister’s
office, the department of planning and the Office of the
Victorian Government Architect about the proposal.

It goes on —
Mr Guy confirmed he discussed the issue with Mr Yates, the
council and Melbourne High School.

The council was not involved in the discussions about
this intervention. The article continues:
Mr Guy said the scale of tower development was appropriate
for the site in the urban renewal Forrest Hill precinct.

The proposal as put by the developer was rejected by
the council on 14 October, and in December a
subsequent application for the school was also rejected.
Both those matters were heading for the Victorian Civil
and Administrative Tribunal (VCAT) when the
minister intervened. The article further states:
The Australian Electoral Commission notes Michael Yates
made a $25 000 donation to the Liberal Party of Victoria in
2011–12.

Mr Yates is reported in the article as having said that he
went through all the appropriate channels. The
appropriate channels are the mechanisms involving the
City of Stonnington as the responsible authority. The
planning application was rejected by the City of
Stonnington and following that the appropriate channel
was the hearing at VCAT.
Mr Yates is quoted as having said:
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This not a political thing, it is a town planning decision. I am
very conscious that it is removed from the politics and that
it’s based purely on town planning.

That is not what it looks like from here. It looks as if the
appropriate planning channels have not been followed.
The article also reports the principal of Melbourne High
School as denying that there is any link between the
tower approval and the sale of the land for the academy
and quotes the principal as stating:
It wasn’t as if there was some sweetheart deal or anything like
that done.

It certainly seems to be a closed-door arrangement
between the minister, the developer and the school.
Following the publication of these articles, at the
beginning of general business at the Stonnington
council meeting on 17 February the mayor made a
statement. He referred to the article in the Age and
clarified the council’s concern about the intervention of
the minister. He confirmed that the council was advised
only on Friday, 7 February, of the decision by the
planning minister to approve the development known
as 661 Chapel Street and that the minister had used his
powers under the act, as I mentioned earlier. The mayor
said that he had difficulty with this and failed to see
how this was done in an open and transparent way. He
said that contrary to what was in the Age article the
council was not involved in any negotiations between
Melbourne High School, the developer or the planning
minister, Matthew Guy.
The mayor said that the council was frustrated and that
he had met with the planning minister on 5 December
to discuss a range of planning matters. Council officers,
the member for Prahran in the Assembly, Mr Clem
Newton-Brown, and the Treasurer, Michael O’Brien,
were also at that meeting. During the discussions the
minister assured the council that he had no interest in
intervening on individual sites, so the council was
disappointed that he had decided to change his view
without recourse to the council and in a manner which
allowed a development so contrary to council’s
objectives for the site. Of great concern to the council
was:
… the requirement for the developer to provide no more than
2 per cent public open space contribution when the
Stonnington planning scheme requirement is for 5 per cent.
We currently have an amendment due to go to panel to
increase that to 8 per cent.

That is because Stonnington has the second-least open
space of any municipality, after Glen Eira.
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It is outrageous that the minister has approved a 2 per cent
open space contribution for this developer when open space is
such a precious commodity in Stonnington.

The mayor goes on to confirm that they only received
the documentation concerning amendments made to the
planning scheme by the minister on 7 February, and
only after council’s continued requests. The changes,
made directly by the minister, would allow one of the
towers on the site to be 94 metres. The original
planning application, which was refused by the council
in October 2013, was for 80.5 metres, so the developer
has been given another five storeys. It is important to
remember that the preferred height limit under the
development and design overlay in the Forrest Hill
precinct structure plan is 38 metres. The mayor went
on:
The minister justified this amendment, saying that it was
required because the education centre and the student
accommodation are ‘contractually and conceptually linked’ to
a proposal for a 94-metre tower on a site where the preferred
height limit is 38 metres.

This is despite previous reports, certainly from the
school and as reported by the paper, that there was no
link. The mayor asked:
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option of buying the land on the north part of the site at
cost price to the Melbourne High School Foundation.
The mayor reiterates that:
If the government considered the requirement of Melbourne
High to be so important, why hasn’t it funded this activity …

Melbourne High of course is a government school. He
goes on to say:
Of significant disappointment is the fact that council went
through a lengthy … costly and transparent planning scheme
amendment process to articulate its objectives and desired
design outcomes for this site and the immediate surrounding
precinct.
These provisions were tested and assessed at panel in a public
environment, with Melbourne High being an active
participant. They were ultimately signed off at ministerial
level. These provisions were in place and public knowledge
prior to the developer purchasing the site.

The developer was well aware of the design and
development overlay that existed on the site. The mayor
says:
Despite the matter being listed for open debate and
consideration at VCAT —

set for April —
Does this mean that the developer would not release the land
required to build the education centre unless he is allowed to
build his tower —

at the height that the minister has approved? That goes
against all the planning rules for the site, and it is
against the interests of the city of Stonnington. The
mayor goes on to say:
It appears that the situation, in short, is as follows:
In exchange for selling a part of his land to the Melbourne
High foundation at cost price … the developer appears to
have received the following extremely favourable decision
from the government:
a reprieve from a costly VCAT hearing —

and certainly it appears that the developer has
withdrawn from VCAT, presupposing that Parliament
will pass this planning scheme amendment —
approval to build a 94-metre tower where 38 metres is
the preferred height; and
a 60 per cent reduction in the open space contribution
due to the Stonnington community.

It is important to stress the point that the open space
contribution is for the people of Stonnington, and it is a
requirement under the Stonnington planning scheme
that there be a 5 per cent open space contribution. The
only concession the government could argue the
developer has made is the arrangement to offer the

the minister has chosen to make the decision in other than an
open and transparent manner … with no concession to due
process.

The mayor also makes the point:
… the minister has been delaying signing off on other
planning scheme amendments we have before him that are
crucial to us delivering quality outcomes to the people of
Stonnington. In one instance, this delay, which breaches his
own guideline for sign-off timelines, has resulted in a most
disastrous outcome for the residents of John Street, East
Malvern, as VCAT was unable to consider Stonnington’s
objectives for a neighbouring site because the amendment had
not been approved by the minister despite numerous requests!

While it takes months, in some cases years, to sign off
planning scheme amendments requested by the council,
when a developer is involved it seems the process can
be done virtually overnight. That was from Cr Stubbs,
mayor of the City of Stonnington, outlining at a council
meeting the concerns held by the council. The mayor
also wrote to the Premier and to the minister the
following day, outlining those concerns in letters to
them.
The council is aggrieved mainly because the minister
changed its planning scheme at the stroke of a pen with
no consultation; the council has a number of
outstanding amendments in which the minister has not
intervened, stating to council that he does not support
single-site planning amendments, but has then rushed
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this one through without council involvement; and
Stonnington council is about to embark on a number of
structure plans and is concerned that this will be a
pointless exercise if the minister just overrides existing
ones. Those plans include the Chapel reVision structure
plan, which is out for public comment until tomorrow.
The council is also concerned that this sets an
unfortunate precedent for planning in the city of
Stonnington as it moves to put in place, with
community consultation and following the proper
processes, the structure plans that will achieve the
planning objectives and the vision that the council and
community have for Stonnington.
The site we are talking about at 661 Chapel Street is on
the east side of Chapel Street in what is called either the
Forrest Hill precinct or Chapel Street north. On the west
side of this precinct is Melbourne High School. The site
is close to the corner of Alexandra Avenue, for people
who are not familiar with the area. The northern part of
Chapel Street from Alexandra Avenue to Malcolm
Street is called Chapel Street north and is subject to the
development design overlay (DDO) which I mentioned,
under which the preferred height limit is 38 metres. I
will go a little more into the DDO later.
Following the council meeting, the Stonnington Leader
covered the issue in an article by Holly McKay, who
interviewed the minister and the mayor. You would
have to say that the minister used the offensive defence
tactic in his comments to Ms McKay. Instead of going
to the issue and explaining what had happened —
people are still trying to infer what has happened
because the minister has not come clean, the Minister
for Education has been completely silent and has not
answered my letter or made any public comments about
it and the developer’s comments were strange, to say
the least — the minister labelled the council ‘utterly
inconsistent’ and said it should get off its backside and
so on.
As I have already outlined, the council has legitimate
concerns about a substantial overdevelopment proposed
for this site at 661 Chapel Street, which was rejected by
the council in October. A subsequent and separate
application for the school site was also rejected in
December, and I will go into some of the details as to
why that was rejected. It certainly went through the full
process. The council officer’s report goes into some
detail as to how the proposal put forward by developer
Michael Yates failed to comply, by a long way, with
the planning objectives, which is why the council
refused the application.
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Instead of talking about those issues, the minister hit
out at the council. An interesting quotation from the
article is:
Mr Guy said the council had identified the area as urban
renewal and a growth area, but had rejected the proposal
because of its height. ‘There’s a tower across the road which
is much taller’, Mr Guy said.

The tower across the road is much taller. It was rejected
by the council but was unfortunately approved by the
former Minister for Planning against the council’s
wishes. It is no benchmark against which to judge the
value of the proposal for 661 Chapel Street. Also it is in
a different precinct, as I have explained: 661 Chapel
Street is in the Forrest Hill or north Chapel Street
precinct and is subject to lower height controls than
other parts of South Yarra.
The article continues:
When asked about the 2 per cent open space contribution,
Mr Guy said the council did not have a development
contributions plan in place.

I am not the Minister for Planning and planning is not
my portfolio, but I understand that there is a difference
between an open space contribution plan and a
developer contributions plan.
The article finishes by quoting the minister swiping at
the council, suggesting that it stop whingeing at the
state government, get off its backside and do
something. Of course that did not go down well with
the council. The council responded to those comments
by pointing out that it does have a developer
contributions plan, but it is waiting, like the whole of
Victoria, for the department to deliver the promised
amendment scheme to simplify and unify the plan for
all Victorians. The department has been reviewing
those guidelines since 2012.
The mayor replied by saying in a letter to the editor of
the Stonnington Leader:
Our issue is that Stonnington needs more open space. We
have the second-lowest open space per capita of any
Victorian municipality.

I have mentioned this. He went on to say:
Large-scale developments are required to pay a 5 per cent
open space levy under the Stonnington planning scheme in
line with the Subdivision Act (state legislation) … Approving
a 2 per cent open space contribution for this particular
developer says that Stonnington residents do not deserve the
open space that other municipalities have. Increased density,
with reduced open space per capita, hardly sounds like good
planning.
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We know that with increased density we need more
open space, and that is why the council has applied to
have its open space levy increased from 5 per cent to
8 per cent. The mayor made the point that:

to encourage appropriate scale, setbacks, built form,
materials, articulation, landscaping and mediation with
the surrounding built form;

The reduction in the open space levy for the development is
the equivalent of a 1 per cent rise in our general rates.

to ensure reasonable sunlight penetration to the east side
of Chapel Street.

As I said, of the applications that were rejected by
council, the first one was applied for in August 2012,
was updated in December 2012 and was refused by
council at a meeting on 14 October 2013 by a vote of
seven to one, with one member absent. The matter was
due to go to the Victorian Civil and Administrative
Tribunal but was withdrawn on 7 March.
I have read through the council officer’s report detailing
why the development proposal by Michael Yates was
rejected by the council in October. I mentioned the
design and development overlay for the site at
661 Chapel Street, which is in Stonnington’s Forrest
Hill precinct in the Chapel Street North area. The report
states that design standards require that the
development should:
incorporate a street parapet height of a minimum of
7.5 metres and a maximum 12 metres;
incorporate a 12 metre setback from the street frontage above
the street wall height;
not exceed a podium height of up to 30 metres;
not exceed a preferred building height of 38 metres;
incorporate upper level setbacks for any tower building above
a podium of a minimum of 6 metres from side and rear
boundaries;
incorporate upper level setbacks above street wall height so
that development is separated horizontally from other
buildings on the same or adjoining sites by at least 12 metres.

It also says:
The scale and design of new buildings should:
relate to the prevailing scale of development along the
east side of Chapel Street;
reinforce the boulevard character of Chapel Street;
respect the significance and maintain the prominence of
the Melbourne High School building;
maintain uninterrupted view lines of the 1927
Melbourne High School building from the west;
avoid overbearing forms and attention grabbing design
details;
display design excellence.

Other points in the development design overlay (DDO)
include:

…

It also states:
The general design objectives of DDO8 seek to encourage a
‘precinct where new buildings are of a pedestrian friendly
scale and design at ground level, with upper levels setback …
so as to minimise off-site amenity impacts’.

Amendment C174 slightly changes the DDO in terms
of setbacks et cetera and has been approved by the
minister. Ironically it was approved by the minister on
5 March, just over a week ago, after all this has
occurred. There were many reasons for the
83 objections to the application by Michael Yates,
including overdevelopment, built form and design,
height exceeding 38 metres, lack of setbacks as
specified in the DDO, scale not in keeping with the area
et cetera. I would not have time to go through them all.
Council planning staff commented that the proposals
are an unnecessary overdevelopment of the site as
opposed to the precinct and the Chapel Street activity
centre can adequately cater for the projected increase in
residential infill and demand without requiring such
excessive breaches of preferred maximum building
heights. A key objective of the 3-metre front setback
from the property is to provide for the boulevard
character of Chapel Street North. There were also some
problems with higher storeys overhanging and not
allowing for the planting of trees to enhance that
boulevard character which the City of Stonnington is
looking for in that precinct.
With regard to the application for the school
building — the gifted education centre on the northern
part of the site — the council report says:
It is considered that these aspects of the proposal are not
considered matters of ‘direct community benefit’. Council is
actively seeking to incorporate a 3 metres setback of the entire
building to create a boulevard effect —

as mentioned. It further states:
The matter of subsidising land to Melbourne High School is
not considered as a ‘direct community benefit’ given the
immediate community will not gain anything from this sale.
Public benefits include matters that pedestrians, residents and
workers in the area will substantially and demonstrably
benefit from. It is considered that the proposal does not
provide any ‘public benefit’ that warrants a significant (more
than double) increase above the preferred maximum building
height.
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Therefore the recommendation was to refuse a planning
permit, and that was carried with seven councillors
voting for it, one against and one absent. That is the
situation that faces us — that is, a development that is
clearly an overdevelopment and an application that was
clearly rejected by the council. The minister has just
intervened in that matter without the involvement of the
council or the community. He has written his own rules
for the site in contravention of the precinct structure
plan and the design and development overlay for this
site, especially regarding height and open space to suit
the desires of the developer for an overdevelopment of
the site.
A developer has made a donation to the Liberal Party
and effectively to the local school, and now he appears
to have got what he wants on the site and more. This is
a very poor precedent for future planning in
Stonnington and across Melbourne and Victoria.
Communities have to live with these decisions long
after any developer has gone. It is an abuse of process
which overrides the council’s vision and objectives for
planning its precinct structure plan and its design and
development overlays. It overrides everything that has
been put in place by the council in consultation with the
community. The minister has intervened and
completely rewritten the rules for that site and called
that an incorporated document which he now has
control over, and the council and the community have
been shut out. That is why I hope the chamber will
support my motion to disallow amendment C190 to the
Stonnington planning scheme.
Mr TEE (Eastern Metropolitan) — This is an
important motion, because in many ways it highlights
in one fell swoop what is wrong with planning under
this minister. The motion shows with one very clear
example the contempt that this minister has for
communities, for process, for the Victorian Civil and
Administrative Tribunal (VCAT) and for local
councils. I suppose what is most depressing about it is
that the minister has not changed. He has not learnt one
thing in the three years that he has been in the position.
We can think back to some of his earliest interventions,
including the disastrous intervention at Ventnor where,
at the behest of a developer, he intervened. Again, he
crushed the local council, the local community and the
independent panel process. Here we are, three years
later, and the minister is acting in the same arrogant
way. He acts with that same disdain for process. He
acts without any regard for the legacy that he will leave
as a result of the disastrous decisions that he has made.
We see that replayed time and again, this planning
scheme amendment being the most recent example.
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Another characteristic of the minister and the way he
operates, which is telling and which plays out in this
instance, is that he acts like a bully. Like most bullies
he will walk away from those who are his critics. He is
not in the chamber now because like most bullies he
walks away, and that is what happened on this
occasion. He met with the council on 5 December. He
met with the mayor and with Mr Clem Newton-Brown,
the member for Prahran in the other place and, with his
hand on his heart, said he was not going to intervene in
individual projects.
Mr O’Brien — On a point of order, Acting
President, I believe Mr Tee referred to the Minister for
Planning as a bully. I believe that term is
unparliamentary, so I ask that you ask Mr Tee to
withdraw. Given that the minister is not in the chamber
listening, I make that request on his behalf.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I uphold the point of order and I seek Mr Tee’s
indulgence in withdrawing.
Mr TEE — I withdraw.
As I said, the Minister for Planning attends the meeting
with the council, with the mayor and with Mr Clem
Newton-Brown. He stands there hand on heart and
says, ‘Trust me, I am not going to intervene. I have got
no interest in intervening in particular projects’. What
he does not say is that at the same time he is meeting
with the developer, a Liberal Party donor, and behind
closed doors his department is drawing up the
paperwork in secret. But in public the minister says,
‘No, trust me. I am not going to intervene’.
If the council has learnt one thing from this episode it is
that when a minister says, hand on heart, that he is not
going to intervene, you cannot trust him. When it
comes to intervening, he did not mean what he said,
because that is what he did two months after he told the
council he was not going to intervene in individual
matters. He did a backflip. He changed his mind. He
went back on his word. He did not even pay council
officials the courtesy of a phone call. He went back on
his word without even the courtesy of a phone call. He
meets with them, looks them in the eye and says he is
not going to intervene, but then he makes another
decision in secret and does not even bother to let them
know.
Two months later at the request of the developer,
Mr Yates, a Liberal Party donor, the minister approved
a 94-metre high tower when the height for the area is
38 metres. The most remarkable thing about it is that
that is more than the developer wanted. The developer
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was not asking the minister to approve a 94-metre
tower; the original application was for 84 metres. But
that was not good enough for this minister; that was not
good enough for this developer. He gave the developer
a bonus. Just for asking he got an extra 14 metres.
Imagine the cruel blow to the community and to the
council. Where is the local MP, Mr Clem NewtonBrown, in all of this? He attends the meeting with the
council and sees the minister with his hand on his heart
saying, ‘I am not going to intervene’. When Mr Clem
Newton-Brown has a choice between standing up for
his community or not, what does he choose to do? He
chose to stand by the minister. He got out of the way
quickly so that the minister could walk all over this
community. Mr Clem Newton-Brown was nowhere to
be seen. He was scurrying out of the way so the
minister could have his way.
It is worth just having a look at why this application
was knocked back by the council, because the council
considered this application over a considerable time.
The council’s reasons were:
The proposed building height is excessive and fails to meet
the state and local planning policies …

The original application was for 80 metres. The
minister has approved something even taller than that
application. The council goes on to say:
The proposed building form, scale and massing fails to
provide sufficient upper level setbacks and fails to meet the
state and local planning policies …
The proposed building height, form, scale and massing
provides significant visual bulk to the streetscape and from
the rear, especially when viewed from Yarra Street,
Alexandra Avenue and the railway bridge.
The proposed building presents an overbearing presence on
the heritage-significant Melbourne High School building —

I will come back to that. The council goes on to say:
The proposed building B provides no front setback at the
upper levels which is inconsistent with the street wall of the
building to the south, will hinder the growth of any street trees
planted in front of the site and be inconsistent with the
boulevard character of this section of Chapel Street as
anticipated in amendment C174.

This is a development that the council, which
understands its local community, says is completely out
of character with the streetscape. The development is
completely out of character with the boulevard the
council is trying to create. It will mean the trees on the
site will not grow properly and will spend most of the
time in shade. The proposed building will create
unacceptable levels of shadowing. The proposed
building will create an unacceptable outcome with
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regard to the collection of waste, given that there is no
on-site collection area.
The council had a look at all these things — the impact
on the community, the visual impact, the character of
the suburb — and in October said that it would not
approve it because it did not fit with its community. It
said it was not what its community wanted and that it
did not fit with its livability. The council knocked it
back, and the developer then went to VCAT, as was its
right. The matter went through the process and was
listed for April, but that was not good enough for the
minister. He was not going to wait for the VCAT
process to see where the umpire went. He would not
allow a third party to have a view about whether or not
the development would help or destroy the character of
the community. He took it out of VCAT and overrode
the community and the council.
As Ms Pennicuik pointed out, there were
83 objectors — that is, 83 people who wanted to have
their day in court. All they wanted was a fair hearing
and an opportunity to put their case, to have their say, to
be heard, to have an independent, impartial process and
to have their day in court, but that is not how this
minister operates. He operates behind closed doors.
If the minister had bothered to listen to the community
and read the submissions to VCAT, he would have
heard what Melbourne High School, for example, had
to say. Melbourne High School has an iconic building,
and it wrote an articulate and detailed submission in
which it talked about the importance of its 1920s main
building. It talked about the significance of the
building, about its heritage and about how over the
decades it had become an iconic part of the landscape.
The school also talked about how this development, if
approved by VCAT, would destroy the building’s
amenity, not just from the perspective of the school but
from the perspective of the whole community. The
submission talks about how this Melbourne landmark
will be dwarfed by the overbearing development.
I know the minister has not read the submission, so I
will give him the courtesy of telling him what
Melbourne High School said. Paragraph 25 of the
school’s submission says:
The recognition of this significance by the school is reflected
in the careful siting of all later buildings to avoid any
interference with these significant sight lines.

The school is saying that since the 1920s everybody
else has had the courtesy, the foresight and the decency
to make sure this iconic building is protected from
overbearing development — but not this minister.
Unlike local councils, unlike former ministers and
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unlike planners, he has rejected all of that. He has
walked away from decades of planning that has
carefully protected the heritage of this 1920s building.
All that work was for nothing, because in one fell
swoop the minister has destroyed what has taken years
to preserve. Paragraph 27 of the school’s submission
says:
Over time ‘the school on the hill’ has grown to become an
immediately recognisable Melbourne urban landscape, as has
been said, of iconic status.

Melbourne High School, in its carefully considered
submission to VCAT, clearly set out its role and the
importance of this iconic building to the school, to the
school community and to the community at large, but it
never had the chance to actually make the submission.
It never had the chance to be heard. It was never given
the chance to have the merits of its submission
considered, because that is not the way this minister
operates. It is not the way he does his business, because
he does not talk to people, except for some. He operates
in secret.
What about the issue of open space? As has been said,
this is a big issue for the residents of Stonnington. It is a
big issue because they do not have a lot of open space.
The Stonnington planning scheme provides for an open
space contribution of 5 per cent. In his public
comments the minister has confused the issue of open
space. I hope he has received some advice and can
clarify that, because he has been very unclear about it.
Let me state clearly: the Stonnington planning scheme
provides for an open space contribution of 5 per cent.
This matters because Stonnington has the secondlowest percentage of open space of any Victorian
municipality. Kids in Stonnington do not have
anywhere to play and kick a footy.
So concerned has the council been that it has started a
process, which the minister has supported, to increase
the open space contribution from 5 per cent to 8 per
cent. The exhibition of that planning scheme
amendment has been approved by the minister, and it is
about to go through the panel process. The current open
space contribution is 5 per cent, and the ambition of the
council is to increase that to 8 per cent, in recognition
that it has the second-lowest level of open space of any
municipality in Victoria. The minister had the option of
5 per cent or 8 per cent, but what did he do? He gave
the developer a 60 per cent discount — a windfall —
by only having to make a 2 per cent open space
contribution. What an appalling outcome. What a
disgrace.
I am not sure how Mr Clem Newton-Brown, who was
at the meeting with the minister and got out of the
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minister’s way so the minister could have his way, can
stare his community in the face and say, ‘I know you
have next to no open space, but I’ve stood out of the
way so the minister can rip you off’. I do not know how
Mr Clem Newton-Brown manages to go back to his
electorate when he did nothing to stand up for his
community. All he did was get out of the way so the
minister could rip them off.
These issues matter because it is important to make sure
that families and kids have open space. We all know
how important these issues are to local families, except
apparently for the Minister for Planning, aided and
abetted by Mr Clem Newton-Brown. What a slap in the
face for local families. VCAT has been knocked out,
and with one fell swoop the minister has had a crack at
the local council.
The mayor summarised it very well when he said on
17 February:
So while it takes months, and in some cases years, to sign off
planning scheme amendments requested by the council, when
a developer is involved, it seems that process can be done
virtually overnight!

It is worth reflecting on some of these planning scheme
amendments. Amendment C173 is one that has been
mentioned. It has been on the minister’s desk for four
months now. The minister’s guidelines provide for
45 days, but this amendment has been sitting on his
desk for four months and we still have not had a
response. I suspect the application by the developer did
not sit on his desk for four days, but for four months the
council has heard nothing from the minister when it
comes to amendment C173.
Think about who benefits from this. It is not the
community, it is not the families; it is the developer.
Think about the speculation. The developer has already
sold on this property on the condition that there be a
minimum height limit. Think about that speculation, the
integrity of our planning system and the way these
actions undermine confidence and the integrity of
planning in this state. That ripples all the way through.
Why would you put in a submission for a planning
scheme amendment when it can just be taken away?
Why would you have any confidence in putting in a
development application when there is no openness or
transparency in the planning system?
The minister has not provided any justification for his
intervention. He has not provided any reasoning for
why he acted against the wishes of the local
community. Instead what his actions have done is
create an impression that the merit of your application
and the merit of the development do not matter. The
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views of the local community do not matter. The local
planning scheme and the height restrictions put in place
there do not matter. The views of the local council do
not matter. The views of VCAT do not matter. All that
matters is the views of the minister and the people he
listens to. On this occasion that appears to be one
person: a Liberal Party donor. We will not support this
planning scheme amendment.
Hon. M. J. GUY (Minister for Planning) — For a
quietly spoken man Brian Tee has a unique art of
developing foot-in-mouth disease every time he opens
his mouth. We have heard a speech from Ms Pennicuik,
who clearly does not understand how planning scheme
amendments come about, and a speech from Brian Tee,
who seemingly has amnesia about events from
2 December 2010 onwards.
I heard comments such as, ‘What is wrong with
planning today is contempt for councils, communities
and the Victorian Civil and Administrative Tribunal
(VCAT)’, a comment which was made because I
approved a tower along Chapel Street. I listened to all
of this. This is a building about 90-odd metres high.
This presentation from the Labor spokesman for
planning conveniently ignores the fact that over the
road there is a building of around 130 metres which
was called in from VCAT by Justin Madden, the
Minister for Planning in the previous government and
now the member for Essendon in the Assembly,
overriding the council. It is in fact 40 metres taller than
the building Mr Tee spent 25 minutes boring the
chamber with as to why he will not support
Ms Pennicuik’s bizarre planning scheme amendment
revocation.
I would like to take Mr Tee’s speech and re-read it.
Maybe he would like to put in the words ‘Madden’,
‘Labor’ and ‘Tony Lupton’ — we remember a useless
member named Tony Lupton — and then it might be
reflective. If you were to go to the site where this tower
has been approved, which the school supports and
which the Department of Education and Early
Childhood Development supports — —
Mr Tee — No, they do not. Read their submission.
Hon. M. J. GUY — You are piping up now, are
you? Would you like to talk about Justin Madden’s
130-metre tower? I am sure you would not. It is
130 metres. Not 90, not 100, not 110 and not 120 —
Justin Madden will give you 130 metres!
Mr Tee — That makes it all right?
Hon. M. J. GUY — Mr Tee, that makes it all right,
does it? The entire credibility of Mr Tee’s boring
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performance in this chamber has been lost. He has
cured us all of any insomnia for the last 25 minutes. He
has come in here and now admitted via interjection that
his speech was rubbish.
Mr Tee interjected.
Hon. M. J. GUY — Yes, it is all I have got because
Mr Tee’s speech was rubbish.
The ACTING PRESIDENT (Ms Crozier) —
Order! Mr Tee has had his turn for his contribution.
Hon. M. J. GUY — Mr Tee’s speech was comically
embarrassing given that the tower over the road is taller
and was approved in the same process when Labor was
in government and his mate Justin Madden sat right
here. The least Mr Tee could do is acknowledge it in
his speech and try to fashion an argument as to why one
might be right and one might be wrong, but he did not
even do that. It was quite bizarre. You would think he
would come in here and try to justify it in some way:
‘Yes, I know Justin Madden may have approved that
one, which was larger’.
Why stop at that one? Let us look at the whole precinct
and at what Justin Madden intervened in to approve the
entire precinct — not one tower, as Mr Tee is talking
about, but a whole host of them. Mr Tee and
Ms Pennicuik have come in here and in speaking on
this awful motion complained that I have approved a
skyscraper in the middle of a bunch of other
skyscrapers. They walk in here totally oblivious and do
not mention the other towers to the chamber. You
would not believe it: 670 Chapel Street, approved in the
same process by Justin Madden; 77 River Street —
again in the same precinct, approved by Justin Madden.
There is more. The ILK tower at 227 Toorak Road was
approved, again, by Justin Madden. The Claremont
Street tower was a project called in from two VCAT
proceedings relating to a 15-storey mixed-use
residential development in Claremont Street. It was a
$66 million project. Do not take my word for it; I am
quoting from a press release of 18 September 2009
from the then Minister for Planning. It reads:
The Brumby Labor government has again cleared the path for
significant developments in a fourth round of fast-tracking
that will create more than 831 jobs and boost the Victorian
economy by more than $162 million.

We did not see the then opposition, the LiberalNationals coalition, bring in a disallowance motion, did
we? We actually said that the process was not bad as
those towers are worthwhile in an area that is defined.
Here you have the idiocy of the Labor Party coming in
to oppose us. I say again: do not take my word for it,
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take the words of the Brumby Labor government, in
which Brian Tee was a parliamentary secretary. He
may have forgotten that in his rush for amnesia.
A further press release, this one from Tuesday,
28 September 2010, says:
The VCAT hearing was called in, submissions were heard
from all parties to the VCAT hearing and a recommendation
was made to the Governor in Council.

That came from Justin Madden. That press release is
headed ‘$100 million development approved in South
Yarra’. Mr Madden was quite proud of it. The release
says:
… the development, at 227 Toorak Road, South Yarra
included the construction of a 25-storey development in the
Forrest Hill precinct …

Is that not the precinct we are discussing in this motion?
I think it is! It is happening all over again. Mr Tee came
in here, basting me and the fantastic work of Clem
Newton-Brown, the member for Prahran in the
Assembly, oblivious to the fact that his own party is
responsible for the skyline that you look at in the
Forrest Hill precinct today. Those opposite are
responsible for it. It is quite astounding. The press
release continues:
Mr Madden said the development would provide a boost of
$100 million to the economy and create up to 1000 full-time,
part-time and casual jobs during construction and
development …

I find it quite astounding that again you would have the
Labor Party coming in to support a motion from the
Greens. We acknowledge that the Greens are quite
bizarre, odd people who support the G20-style
protesters. It is really some kind of throwback to the
East German socialists trying to get elected under a
green banner, but nowadays they have all been found
out as a mere bunch of low-rent socialists who have
fashioned themselves as whale savers.
I want to give you another one, if I can, Acting
President, because much of Mr Tee’s and the Labor
Party’s presentation has focused on the issue of calling
in a proposal and how appalling this is. In Mr Tee’s
contribution — do not take my word for it — he
effectively blamed me for the Kennedy assassination,
Roswell, Area 51 and faking the moon landing. On top
of that came this criticism of call-ins. How terrible callins are! I just had this from the shadow planning
minister. A press release of Friday, 8 January 2010 is
headed ‘$100 million Box Hill proposal fast-tracked’,
which means called in. It was called in by the Brumby
government. The press release says:
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The Brumby Labor government has called in a proposed
$100 million development in Box Hill with the potential to
create hundreds of local jobs.

You will not believe it — there is a comment down the
bottom of the page. It says:
Member for Eastern Metropolitan Region Brian Tee MP
welcomed the fast-tracking of the proposal saying it was in
the best interest of the Box Hill community.

I will quote what Mr Tee said in the press release:
In order deliver this we need more high-density housing
options in … Box Hill … close to transport, services and jobs.

So the proposal was fast-tracked. I must say that I am
not sure what has occurred between 8 January 2010 and
12 March 2014, but clearly the concept of fast-tracking
is one that has been fast-tracked out of Brian Tee’s
mind. He was all for fast-tracking. I did not criticise
him at the time; it was quite a worthwhile press release.
Fast-tracking — not a bad idea. One hundred million
dollars — not a bad idea. No wonder the Labor Party is
not fit to form government in this state, and no wonder
people are terrified of the concept of Brian Tee ever
coming into the planning portfolio, as clearly this man
has a memory shorter than that of a goldfish.
I want to make some comments, if I can, about the
building, because apparently I have called in this
building and said, ‘I will make it higher!’. The Labor
Party and the Greens have again not looked at the
process. I remind Ms Pennicuik about the process. The
process does not mean storming into Parliament and
locking your hands and having these whistles when the
police come near you and trying to blame law
enforcement officials for your woes. The process means
that this building was not just called in; it was a request
sent to me by a school and the Department of Education
and Early Childhood Development which I did not
simply approve. I sent it off to the Office of the
Victorian Government Architect (OVGA) and its
design review panel.
I ask: who appointed the Office of the Victorian
Government Architect and the Victorian government
architect himself — a very good man — Geoffrey
London? Who appointed him? Me? No. Former
Premier Ted Baillieu, the member for Hawthorn in the
other place? No. The current Premier, Denis Napthine?
No. It was none other than the Labor government. The
advice came back from the Labor-appointed Office of
the Victorian Government Architect, which is doing a
good job, and that was to address the issues in relation
to the objectors and the councils. It was a slender
proposal which was ever so slightly higher but not as
high as Justin Madden’s proposal over the road. This
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should be the permit that is put in place, as
recommended by the Office of the Victorian
Government Architect. Do not take my word for it. Do
not take the Department of Transport, Planning and
Local Infrastructure’s word for it or even the word of
the Department of Education and Early Childhood
Development. Take the OVGA’s word for it, which is
what the government did.
We have talked of process and who knew and how noone knew and how the minister did it because of all
these kinds of Area 51-style weirdo conspiracy
theories. That is all I seem to get from the occasional
spokesman for planning from the opposition. It comes
as a matter of course from the Victorian Greens. The
proposal was in fact a recommendation from a Laborappointed body, which I have kept in place because I
think it and its people are actually doing quite a good
job in terms of the intervention.
I think I have gone over how many other interventions
in the Forrest Hill precinct were a result of Justin
Madden. Better than that — while I must have made
five or six interventions on VCAT in my time, Justin
Madden had around 40 and nearly 50 in his time as
minister. He even had a unit in his department called
the development facilitation unit whose sole objective
was to identify projects, give them to the minister and
call them in off VCAT. He actually had a unit designed
to identify projects to be called in. Let me go back.
What were the words — ‘contempt for councils,
communities and VCAT’? This was Labor’s
presentation on this motion today. Again, the memory
of a goldfish must be in play here, because the Labor
Party had a unit — which this government scrapped —
that actively identified projects to call in to override
VCAT, to override councils and to override
communities.
While we are on that, do we remember the Building the
Education Revolution funding? Do we remember the
social housing funding, which followed the same line?
Further than that, do we remember Labor’s process on
wind farm approval, which — you will not believe it —
overrode communities, overrode councils and gave
them no chance of appeal? While we are talking about
overriding councils or overriding communities, let us
not beat around the bush here — this is clearly
something Labor has form on, and it will have form on
it again because the opposition has said that it would
simply reinstate Melbourne 2030, scrap our zone
proposals and open all of the city of Stonnington up to
the sort of one-size-fits-all development regime that
characterised the previous government. Those are not
my words; they are an interpretation of the opposition
planning spokesman’s words.
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Melbourne High School is seeking to put in place a
gifted education academy. The Greens could not
imagine anything worse — a gifted education academy.
It is not an academy for people to train to be in the
military, which the Greens would find offensive, or
even, as we have found out again, to train to be in the
police force, which the Greens — bizarrely — find
offensive. This is a gifted education academy. You
have to ask yourself, ‘Why do the Victorian Greens
have such a problem with Melbourne High School and
this level of excellence for its students?’. As I have said
before, here you have a bunch of people who are
unreconstructed East German socialists. That is who we
have. They probably have pictures of Walter Ulbricht
and Erich Honecker hanging on their walls.
I can understand that from these kinds of Luddites, but I
cannot understand it from the Australian Labor Party.
The Australian Labor Party does not have a history of
saying that gifted education academies should be shut
down. To the contrary, I would have thought Labor
members would be saying, ‘We should be encouraging
education’. If we can make sure that a developer
contributes to an educational facility for gifted children,
they should be there to contribute to it. That is what we
should get a developer to do, not necessarily to
contribute to a road or a bus stop but to an education
facility.
Mr Tee interjected.
Hon. M. J. GUY — As I said, I can understand the
Greens, and I can even understand old
Stanton T. Friedman, the unidentified flying object
expert over there, saying that we should not have an
education facility for gifted children. The Labor
planning spokesman is a member of the socialist left.
Even the Labor leader bizarrely says he is not a
socialist, but he is member of the Labor socialist left. I
understand it from them, but I do not understand it from
the men and women more broadly in Labor and
Labor’s right who should be supportive of saying to a
developer, ‘You pay for part of this facility, support this
facility and allow it to proceed’. I do not understand
that.
Again, there has been commentary. Mr Tee came in
here and uttered this great line. He said, ‘Kids in
Stonnington don’t have a place to kick the footy’, as
though the Forrest Hill precinct is some kind of park,
national park, state reserve, African game reserve or
part of the Amazon, a place where you go to catch wild
arapaima. It is the Forrest Hill precinct; it has got
skyscrapers.
Mr Finn interjected.
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Hon. M. J. GUY — Mr Finn and I understand this.
There are places where there are high-rise buildings,
like the Forrest Hill precinct, and there are places
where, as I said before, you might go and catch a wild
arapaima, but it is probably going to be in the Amazon.
Mr Finn — A what?
Hon. M. J. GUY — An arapaima. It is very big fish.
It is on River Monsters. To actually state that the
Forrest Hill precinct should somehow be an area where
people can kick footballs is bizarre. That is not
necessarily what you would expect to find in this
precinct. There are precincts that should be determined
for public open space; I understand that. No-one doubts
that whatsoever, but you would have thought that a
precinct which already has 130-metre buildings
courtesy of — who was it?
Mr Finn — Justin Madden.
Hon. M. J. GUY — That is right, Justin Madden,
the member for Essendon in the Assembly. Given that
Justin Madden has approved a whole host of buildings
using the call-in mechanism that the Labor Party rails
against today, you would not have thought the Labor
Party would now advocate for a $40 million land
purchase to build a football oval in the middle of the
Forrest Hill precinct. I will look for Labor’s election
commitments as to how that is going to be funded. No
doubt Clem Newton-Brown, the member for Prahran in
the Assembly, will too, because he and I will be very
interested to see which buildings and homes are going
to be compulsorily acquired for Labor to make way for
its large park in the middle of the Forrest Hill precinct,
as opposed to other areas in that electorate where it
would probably make more sense. I understand there
would be no problem,
Mr Finn interjected.
Hon. M. J. GUY — That is right. Labor was going
to bring back footy to Waverley. Bring footy to
Waverley and the Forrest Hill precinct! Both of those
ideas have about as much credibility as claiming, as
Mr Tee virtually has, that I am hiding UFOs in the
basement of 1 Spring Street, but that seems to be where
this is going.
I find it quite odd that the Greens have come in here
and talked about a whole host of amendments I have
not approved that the Stonnington City Council is
suddenly very upset about. Let us talk about those
amendments. One of them relates to a high-rise
building. The Greens have not mentioned that the
mayor of the City of Stonnington is asking me to
intervene to knock out a permit for a high-rise building.
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They want me to knock one out at the other end of the
municipality.
Here we have the mayor on the one hand saying that I
am somehow akin to Robert Mugabe because I have
intervened in a high-rise building permit and that the
process of my doing so is awful, and on the other hand
criticising me for not intervening on — guess what? —
a high-rise building permit. I am not sure what level of
the word hypocrisy he has not understood. He is saying,
‘Please intervene on a high-rise permit at one end of the
city of Stonnington, but don’t intervene in one on
Chapel Street’, which is, bizarrely, a high-rise building
permit. I find it quite odd that people would come into
the chamber and say, ‘Matthew Guy has intervened on
a high-rise building permit and thus he is Satan, and yet
we have an amendment that we would like him to
approve which is an intervention on a high-rise building
permit’. I am actually quite perplexed as to why that
would be used as an argument against the government,
when the Greens should know through their mayor that
that is exactly what they are asking me to do at the
other end of Chapel Street. It is quite bizarre.
In conclusion, the Forrest Hill precinct has been
identified for high-rise growth. This is not farmland,
this is not green wedge land and this is not residential
zone 1, general residential zone or neighbourhood
residential zone. This is a high-rise building — —
Mr Tee — It is 38 metres, not 94 metres.
Hon. M. J. GUY — Keep going, please. What did
Paul Keating say? The fish jumps on the hook! This is
the Forrest Hill precinct in South Yarra. Anyone who
goes to the roof of Parliament will see the high-rise
buildings at the Forrest Hill precinct, because it is a
precinct for high-rise growth. This government believes
that precinct should be able to grow, that more people
can live in that precinct, and that in doing so councils
can put in place a neighbourhood residential zone to
mean that no further excesses of density upon quiet
neighbourhood streets outside of this precinct can be
approved.
That is the balance that has been missing under
Melbourne 2030, and that is why this government is
very deliberate about saying that high-rise buildings
have a place. It is not everywhere, but they have a
place. But you have to be consistent and clear, and send
those messages. One of those clear messages is that this
precinct, which is already awash with high-rise
buildings — many thanks to the previous Labor
government — is a place for high-rise buildings. This
one, which would be only the fourth tallest in the
precinct, is certainly within keeping with what is
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already there. Outside of the Forrest Hill precinct,
because that precinct exists, this government is for the
first time giving Stonnington the chance to put in place
mandatory controls of 8 metres in its neighbourhood
residential zone, which represents over 40 percent or
more of its residential areas. That is what it has asked
for, and that is a sensible suggestion. This government
has allowed the City of Stonnington to have the balance
that has been missing there for so long.
In short, this side of the house — the Liberal Party and
The Nationals — have always been hesitant to use the
upper house of the Victorian Parliament as a planning
tool, to say that we will intervene on planning scheme
amendments wherever we like or to act as just another
planning device in the state of Victoria. It is an
incredibly irresponsible move when used without
serious thought or with flagrant disregard for what is
being put to the Parliament.
Members of the Greens have no level of responsibility
within them. We have seen that in their support for
Occupy Melbourne, for the east–west demonstrators,
for people closing down legitimate businesses like Max
Brenner and for others. That is what the Greens stand
for; we understand that, and it is just accepted. They are
unreconstructed socialists; we understand that, and in
my view those people are a massive danger to the
Australian way of life in the future. I understand that,
but I do not understand members of the Australian
Labor Party coming into this chamber over and over
again, seeking to undermine the Victorian planning
system by using the upper house of the state Parliament
as a vent mechanism for planning scheme amendments.
In 11 years of opposition our side of the chamber used
that mechanism possibly twice: once for the Barwon
Heads bridge and once for another matter previous to
my entry into Parliament. It is an incredibly powerful
tool that needs to be used in a measured and sensible
way.
Since I have been the minister, the opposition and the
Greens have come in here on a whim with little thought
as to what that tool means and what the use of that tool
means. That is why I finish where I started, by saying
that there are members who have made speeches in this
debate who have clearly got fundamentally very little
understanding of the Victorian planning system. They
may understand a grab in a magazine or newspaper or
something that appeals to a bunch of fools at their
branch meetings, but they genuinely do not understand
what it means to make comments when you go to
planning forums or functions, what it means to use the
Parliament as a tool for the planning system and what
their intervention in that planning system means.
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Sue Pennicuik’s motion should be opposed. In my view
her motion has little credibility. I am surprised the
Labor Party would lower itself to support a foolish
motion like this, but then again I guess over the last
three years we have become accustomed to this kind of
foolishness from the opposition when it comes to
planning issues.
Ms PENNICUIK (Southern Metropolitan) — The
minister finished as he started, which was basically
swiping at me personally. That is his chosen level of
defence. He defends his position in the media by
swiping at the council. He comes in here full of bluster
and says that I do not know about planning, that my
revocation motion is bizarre and that I have decided to
move the motion on a whim with no thought, but that is
not true. I have thought long and hard about this
motion, and it has the full support of the Stonnington
Council.
The minister went on but did not say much at all about
the subject of the motion, the planning scheme
amendment C190, in which he has intervened and in
doing so approved an application rejected by the City of
Stonnington on 4 October and another one on
12 December regarding the site at 661 Chapel Street.
That is intervening in the planning process. The council
did not accept that application for a number of reasons,
including that it was totally inconsistent with its
planning policy, its structure plan for the Forrest Hill
precinct and the design and development overlay for
that site. I have already talked about that at length in my
contribution, so I will not repeat that.
The minister then spent most of his time talking about
the tower across the road, which is not in the Forrest
Hill precinct and was not approved by the council. It
was also rejected by the council. The minister is
correct; it was approved by the former Minister for
Planning, Mr Madden, and everyone regrets that
decision. Everyone rues that decision, but one bad
decision made by one planning minister does not mean
another bad decision should be made by the next
planning minister.
The minister spoke about this being a tower amongst
towers in the Forrest Hill precinct, Chapel Street north,
but that is incorrect because there is no bunch of towers
in that location. The minister said that we want high
buildings all the way through that area. If we look at the
planning scheme and the design and development
overlay for the Forrest Hill precinct, we can see that the
greatest height is 76 metres, and that is alongside the
railway line. People familiar with that area will know
those buildings alongside the South Yarra station. The
buildings that have been approved by the minister in his
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planning scheme amendment are 69 metres — nearly
70 metres — and 93.35 metres, which is higher than
anywhere in the Forrest Hill precinct.
In the actual precinct to which this particular
amendment that the minister has signed off on relates,
the preferred height is 38 metres, which the minister has
more than doubled, and the setback is 3 metres, because
the vision for that particular area, Chapel Street
north — the minister talks about it as if no-one has been
there, but I know the area very well because it is part of
my electorate — is for it to be a boulevard-type area.
The development application failed in that respect as
well because it did not allow for the establishment and
growth of significant trees in the Chapel Street north
area.
The minister then went on to cite a list of examples of
poor process undertaken by the former planning
minister, but that is no excuse for this minister to
engage in the same behaviour. Dragging the Minister
for Education and the government architect into his
defence is not good form, and it is not good enough. He
made the decision to approve this 94-metre tower,
which is one of two towers. The other tower
accompanying it is 69 metres tall. It fails in a whole lot
of other areas, such as not providing enough bicycle
parking.

application for the development was refused by the
council. This is a developer who has given a donation
to the Liberal Party. He approached the Minister for
Education, who intervened in the process. We are not
quite sure why, because he will not answer questions.
The Minister for Planning has intervened with no
detailed explanation and he has more than doubled the
height of the building that is the subject of the
application and reduced the open space by 60 per cent.
That is the problem the minister has. This development
is going to be foisted upon the citizens of Stonnington.
The minister is incorrect in saying that this will be a
development in an area full of towers. That is not true,
and he knows that. The area was never envisaged to be
full of towers. While 38 metres is a fair height,
94 metres and 74 metres are way above the height limit
set for that site.
The adjoining areas, south Chapel Street, Daly Street
and Claremont Street, have 50-metre height limits, but
along Toorak Road the height limit is even lower, at
27 metres. The minister has provided no explanation for
his intervention and he has provided no justification for
or defence of his decision. I commend my motion to the
house.
House divided on motion:
Ayes, 18

Mrs Coote interjected.
Ms PENNICUIK — It does not comply with a very
important issue which is dear to the Greens — that is,
the issue of open space. Even if one accepts that that
area should have towers built in it, which I do not
accept because the design and development overlay
provides for a preferred height of 38 metres, when you
are putting in towers you need more open space.
Mrs Coote interjected.
Ms PENNICUIK — Stonnington needs more open
space. Mrs Coote is interjecting. She is also a member
for Southern Metropolitan Region. I do not understand
why she would be supporting the intervention by the
minister in taking the open space from the people of
Stonnington, which is part of her electorate.
The problem for the minister, despite all his bluster and
dragging in everybody else and talking about other
examples and hardly ever speaking about the actual
amendment which is the subject of this motion, is that
due process was followed by the council, which refused
the application because it did not comply with its
policies and objectives. The developer then admitted
that he approached the minister’s office, the department
of planning and the government architect after the
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Motion negatived.
Business interrupted pursuant to sessional orders.
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Environment Protection Authority Victoria:
report 2012–13
Mr RONALDS (Eastern Victoria) — I wish to talk
on the annual report of the Environment Protection
Authority Victoria. When reviewing this report it
occurred to me that the vision of a healthy environment
that supports a livable and prosperous Victoria is very
relevant when we think about the environmental impact
of cattle returning to the Wonnangatta Valley. Today in
East Gippsland and in the high country, mountain
cattlemen are rejoicing at the imminent return of cattle
to Wonnangatta Valley — as are the cattle. This land, a
former cattle station, is being used for four-wheel
driving, trail riding and deer hunting. Today this once
beautiful valley is more akin to a weed farm than one of
the high country’s most beautiful spots.
This autumn 60 head of cattle will return to
225 hectares and the number of cattle will increase to
300 head within three years. This may seem to be a
small number, but it shows again this government’s
commitment to carefully managing this change. The
president of the Mountain Cattlemen’s Association of
Victoria, Mr Charlie Lovick, is a man who is absolutely
confident that the trial will conclusively show that cattle
grazing reduces the fire risk in the alps. Mr Lovick says
that the cattlemen have been accused of being
motivated by self-interest. He is unapologetic in this
regard, because the high country has been their home
and his home for six generations and they have a
rapport and a connection with the land. Families such
as the Lovicks and the Stoneys still farm and live in the
high country. Their land management practices are
second to none.
Graziers have taken cattle into and across the
mountains of Victoria as far back as the 1820s, but they
have always faced opposition. From the very
beginning, opinions on land management — —
Mr Barber — From whom?
Mr RONALDS — Opinions of people living and
working on the land and those residing in urban
environments have differed greatly, and they still do.
In the early 1900s cattlemen followed the practices of
Aboriginal people and burnt parts of their leaseholdings
each year. They burnt off vegetation that built up in
sections. By the early 1920s this practice was banned
by government. Then, on 13 January 1939, the Black
Friday fires broke out, burning 2 million hectares of
land, with 71 deaths, 1300 homes lost and many towns
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destroyed. Cattlemen in the high country were able to
find shelter in areas which had previously been burnt
and grazed by them, defiant of the government bans.
These sanctuaries were also shared by native animals
and birds.
From European settlement until now, for almost
200 years, the one voice that has remained consistent in
calling for fuel reduction burning in the midst of
changing academic opinion has been that of the
mountain cattlemen. The government has recognised
this and supports the proven land management methods
of these graziers. The recent decision of federal
Minister for the Environment, Greg Hunt, to approve
this trial is the result of a three-year campaign by the
Victorian coalition government. In 2010 the coalition
government promised to return cattle to the high
country. This commitment was key to the election
results in East Gippsland, where The Nationals member
Tim Bull defeated the sitting Independent — a clear
demonstration of the people’s will.
The environmental policy of Labor and the Greens
consists of a ‘lock it up and leave it’ approach, but the
coalition at both a state and federal level is focused on
active land management. What we have seen in recent
years is the build-up of fuel loads in and around the
valley. This has created a fire hazard that threatens
visitors, neighbours, landscape, habitat and native fauna
and flora.
The role of the mountain cattlemen in caring for the
high country has largely been misunderstood. Mountain
cattlemen have been blamed, victimised and politicised.
But now, thanks to coalition governments at both a
state and federal level, we have an opportunity to
conclusively show that mountain cattlemen care for the
high country. I look forward to the results of this trial,
which I believe will prove that we can both care for and
use our natural resources. It does not have to be one or
the other.

Auditor-General: Managing Emergency
Services Volunteers
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Auditor-General’s report, tabled in this
Parliament on 5 February, entitled Managing
Emergency Services Volunteers. The report arrived in
this Parliament on the fifth anniversary of the Black
Saturday bushfires, and it is a reminder to us all of the
tragic loss of life and property that Victorians endured
during that terrible time.
The Victorian Auditor-General’s Office report focuses
on the logistics of today’s volunteer firefighters and

STATEMENTS ON REPORTS AND PAPERS
Wednesday, 12 March 2014

COUNCIL

emergency services personnel — their training,
recruitment and personnel management. While it may
be true that volunteers are the hardest workers to
manage and supervise, essentially because they are not
paid a salary and are not subject to the ordinary rules of
personnel management, they are also likely to have a
much more altruistic approach to unpaid work. What
makes volunteer firefighters so incredibly special and
extraordinary is their camaraderie and courage in
banding together to fight their common enemy —
Mother Nature.
Volunteer numbers fluctuate according to the
demographics of an area at any given time, so, to be
fair, it is not totally surprising that, as the report states,
neither the Country Fire Authority (CFA) nor the State
Emergency Service (SES):
… have a sound understanding of the total number of
volunteers needed to fulfil their operational requirements.

According to the report:
CFA does not know how many volunteers it needs and SES’s
data on how many volunteers it has is unreliable. Both
agencies’ assessments of current workforce capacity
overestimate their emergency response capabilities, meaning
neither agency can be assured that it has the capacity to
respond to incidents when they occur.

The recommendations contained in the report relate to
the establishment of a skills register, coupled with an
exit interview process that will highlight or make
obvious the reasons people are leaving this volunteer
workforce. I would hazard a guess that families that
have been devastated by bushfires are likely to leave
the area permanently. SES and CFA volunteers suffer
additional stresses that the townspeople would never
experience. It is extremely difficult to predict what state
emergencies will occur, when they will occur and how
many trained personnel are on hand to deal with these
emergencies.
The recommendations contained in the report talk about
management practices that are mainly applicable to a
steady and fixed workforce, but the sensible
suggestions are worthy of support and implementation.
For instance, an up-to-date skills register is essential to
be able to forward-plan training for the requirements of
personnel. This will give those brave Victorian men and
women, of whom there are more than 57 000, who
continue to risk not only their property when they go
out to fight fires but their lives as well, a chance of
survival in every sense of the word.
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Tourism Victoria: report 2012–13
Mrs MILLAR (Northern Victoria) — I am pleased
to make a statement in relation to Tourism Victoria’s
annual report for 2012–13. As is noted in the report,
tourism remains an important economic driver for
Victoria worth more than $19.1 billion or 5.8 per cent
of the total Victorian economy. In 2011–12 tourism
generated over 200 000 jobs or 7 per cent of
employment in Victoria, with many of these jobs being
located in small rural and regional communities.
Despite a strong Australian dollar over 2012–13 and
other factors including a continued increase in the
number of Australians travelling overseas, Tourism
Victoria achieved another solid year of results, with
Victoria collecting more than 22.4 per cent of the
tourism market for 2012 — an increase of 5.7 per cent
year on year, which is higher than the national average.
Output performance exceeded targets for this period,
with both domestic and international visitor numbers
exceeding targets. The number of international visitors
was 1.9 million, exceeding the target of 1.6 million, and
for domestic visitors the result was 17.8 million,
exceeding the target of 15.9 million. A number of key
strategies and initiatives have contributed strongly to
these results, including the success of the super trade
missions, notably to China, the government’s
commitment to developing and promoting major events
and the marketing of activities to promote regional
Victoria.
Supporting tourism to regional Victoria remains a key
priority, and it is not without its challenges. It is with a
great deal of sadness that I sometimes reflect on the
children in our state who are never given the
opportunity to spend time in regional areas and what
this means for their understanding of the nation that
Australia is. I ask families who holiday almost
exclusively overseas in destinations like Bali, Phuket or
other South-East Asian beachside resorts to commit to
investing in Victoria when they consider holiday
destinations, just as we do when we make shopping
purchases, as in the case of the support recently shown
by buying SPC products.
While the common overseas image of an Australian is
typically that of a jackaroo on horseback on a sundrenched plain, the sad reality is that our nation is the
most urbanised in the world, with many of our children
never experiencing time on a farm, in the high country
or anywhere in regional Victoria. Each one of us has
the ability to change this, and I encourage everyone to
think more critically about the power of our tourism
investment dollar. Think tourism, think regional
Victoria.
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Tourism Victoria has delivered strongly over the past
12 months and can build further on this into the future.
In making this statement, I pay tribute to the great work
and commitment by the Minister for Tourism and
Major Events, Louise Asher. I know the minister’s
commitment to deeply understanding the tourism
industry and its drivers is regularly noted and greatly
valued in my electorate. I acknowledge also the work
done by chairman Dr Janine Kirk, by CEO Leigh Harry
and by some very talented board members and
professional staff at Tourism Victoria.

Ambulance Victoria: report 2012–13
Ms DARVENIZA (Northern Victoria) — I rise to
make some comments on the Ambulance Victoria
annual report for 2012–13. Firstly I commend the chair,
Just Stoelwinder, the board and the staff of Ambulance
Victoria for their commitment to providing high quality
pre-hospital care and medical transport. Ambulance
Victoria has a long and proud history of serving the
community of Victoria. It faces many challenges with
an increase in demand for services and the subsequent
workload pressure on paramedics and in dealing with
an ageing population. Ambulance Victoria’s ability to
respond in a timely manner to medical emergencies
continues to be affected by blow-outs in hospital patient
transfer times and by ambulances being ramped.
From this report we see that Ambulance Victoria
achieved a number of significant highlights, for which I
would like to congratulate it. It recruited 303 new
paramedics, including 267 new university graduate
paramedics; responded to 823 278 incidents —
including 164 761 emergency road incidents in the five
rural regions — an increase of 2.5 per cent; expanded
its referral service from the metropolitan area to one of
five rural regions; undertook a world-leading medical
research program that has a number of research projects
under way; introduced mobile intensive care ambulance
single-responder units in four more rural centres;
renovated and rebuilt a number of branches; and piloted
an emergency medical response program with the
Country Fire Authority.
As I mentioned, Ambulance Victoria has faced many
challenges in the past 12 months. Of concern is the
proposed enterprise bargaining agreement for
paramedics, entering its second year with no resolution.
Paramedics are extremely frustrated that if they were
working interstate they would be anywhere from $8000
to $25 000 per annum better off. The Liberal-Nationals
state government has wasted nearly half a million
dollars on full-page advertisements that appeared in
metropolitan and regional and rural newspapers earlier
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this year trying to sway public opinion against our
paramedics.
Victorian paramedics are the highest trained and the
lowest paid in Australia, which means that communities
throughout my electorate of Northern Victoria Region,
and indeed throughout the state, will lose experienced
paramedics if the state fails to boost wages and protect
their conditions. Paramedics are now being worked
longer and longer before they take breaks, and at times
they do not get their breaks. Workloads have increased,
requiring overtime, and response times are blowing out.
Ambulances are increasingly being ramped at hospitals
until beds become available, which takes them out of
circulation sometimes for hours at a time.
Ambulance Employees Australia delegate for
Shepparton-Mooroopna, Mr Paul Almond, informed
me that the argument is simple: the goodwill of
paramedics is what carries the organisation forward.
Any continued excellence in operation is because of
paramedics, who are the basis for the reputation of
Ambulance Victoria. Paramedics are suffering from
fatigue and extremely low morale. This government
must immediately act to resolve this two-year stand-off
and give Victorian paramedics the respect they deserve
and the remuneration that is commensurate with that of
their interstate colleagues.

Department of Human Services:
report 2012–13
Mrs COOTE (Southern Metropolitan) — As
members know, I have spoken many times on the
Department of Human Services 2012–13 report, and I
am very proud to do so again today because there is so
much in it; it is a report that outlines a litany of
successful stories about programs that have been
achieved by the Department of Human Services. I refer
to innovations that have been implemented by the
coalition government, and programs that are dealing
with some of our most vulnerable people.
The Department of Human Services deals with people
at their most vulnerable and people who need a great
deal of help and support, so it is imperative to get these
programs right and to put in programs that are
sustainable and ongoing. There is no point in giving
hope to people that is only temporary; it is important
that they are given ongoing help and assistance.
The aspect of the annual report I refer to today is the
support given to clients who participate in training,
education and the community. It is very important that
we help people who perhaps have an intellectual
disability or a chronic disease issue or live with mental

STATEMENTS ON REPORTS AND PAPERS
Wednesday, 12 March 2014

COUNCIL

health issues — a whole range of people who are
vulnerable to falling into homeless or other areas of
distress — by giving them the skills to get out of those
types of situations. I understand that it is not easy to do,
but it is important to understand them and how they are
implemented.
For example, I am certain that many members in this
place do not know about the Good Money hubs. These
hubs provide safe, affordable and responsible financial
services for people on low incomes who are excluded
from mainstream banking services. How important this
is! Many of us in this chamber take for granted the
access we have to a whole range of financial services;
we are bombarded with information from banks all the
time. But we forget about the people who do not have
access. They do not know who to ask, they may not
have a network and they do not know what to do.
There are three hubs: in Collingwood, Dandenong and
Geelong. It is a joint initiative between the Victorian
government, Good Shepherd Microfinance and the
National Australia Bank. The Geelong hub has been
operating since April 2012, and the Dandenong and
Collingwood Good Money hubs opened in late 2012.
Together the three hubs have assisted over 3600 people.
If those 3600 people can learn to manage their money
better, it is going to have a much better outcome at the
end of the day, so I commend the government, Good
Shepherd and the National Australia Bank for this
program.
Grants of up to $30 000 were made available in
2012–13 to refurbish or to modify existing men’s
sheds to better meet community needs and to deliver
a range of programs. In January 2013, 36 successful
projects were approved for funding totalling
$700 000, and in June 2013 there was a further
$1.5 million worth of funding. All of us will have
men’s sheds in our electorates and know how
successful they have been. I remember when the
very first ones were established. People were
slightly sceptical and not terribly certain about what
was going to happen. The men’s shed program is
now a flourishing program in which men do some
extraordinary work together to make a difference to
their communities, and in the process help each
other and connect and network, which was never
envisaged when men’s sheds were first established.
During 2012–13 more than 370 neighbourhood houses
continued to be supported through the neighbourhood
house coordination program. The Association of
Neighbourhood Houses and Learning Centres
conducted a survey of neighbourhood houses across
Victoria for the first time. The survey provided figures
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about the operation and use of neighbourhood houses.
Each week in Victoria there were nearly 154 000 visits
to neighbourhood houses. I have had the pleasure of
speaking at the association’s annual conferences, and
the variety, enthusiasm, local input and community
involvement provided by these neighbourhood houses
is quite extraordinary.
Another area the Minister for Housing has spoken
about many times is the youth foyers initiative, into
which the coalition government has put $30.1 million.
Each youth foyer provides accommodation for
disadvantaged young people aged 16 to 25 years who
are unable to live at home and who want to study. I
could go on and on about the details of these programs.
As I said, it is important that these programs are
sustainable. They help people change their
circumstances and provide opportunities for them into
the future.

Public Transport Victoria: report 2012–13
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Public Transport Development Authority
annual report 2012–13, and I acknowledge all those
who contributed to this report. In particular I
acknowledge members of the board; the chair and
CEO, Ian Dobbs; Douglas Bartley, the deputy chair;
and directors Michael Taylor, Virginia Hickey and
Craig Opie. In addition to these individuals I also
acknowledge Public Transport Victoria staff who have
worked tirelessly throughout the year to achieve the
year’s highlights. In the area of metropolitan rail
services, the highlights include a slight increase in
service punctuality, with an increase of 3.1 per cent
above target and a matched target for service reliability.
Tram services have seen an increase in customer
satisfaction by 1.1 per cent, and metropolitan bus
services reported reliability of a consistent 99.9 per
cent. Whilst these figures indicate that Melbourne’s
public transport network is improving somewhat,
statistics in Public Transport Victoria’s report also
show that there was a slight decrease in customer
satisfaction with the Metro train network, and this slight
decrease also occurred with the tram network and its
service punctuality.
The year’s highlights for the organisation also included
myki becoming the only ticket used in Melbourne for
public transport from 29 December. Although the rate
of fare evasion had fluctuated during the previous
financial year, the rate reached a low of 9.4 per cent in
October 2012. Additional services were added to carry
more than 5 million passengers to over 600 special
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events, including the Spring Racing Carnival and the
Royal Melbourne Show.

commissioner. I believe he was betrayed by the chief
commissioner of the day, Simon Overland.

Despite these highlights, I am afraid there are still many
problems within the Victorian public transport network
that the Premier has failed to address, in particular for
people living in the west and residing in the Caroline
Springs-Kororoit community who are still waiting for
the railway station which was promised to them in
2010. Some 59 484 people reside in Melton East, which
according to the city of Melton includes Caroline
Springs, Taylors Hill and Hillside. They need this
service. The Sunbury line, which many of these
residents are forced to use, is one of the most
overcrowded metropolitan services. In addition to this,
every day my constituents still confront dangers
crossing through identified problem level crossings
within the Sunbury and V/Line services.

It is worth having a look at some sections of the
conclusion of the report, because the accusation by
Simon Overland at the time was that Sir Ken Jones had
been leaking to the media.

Unlike the government, opposition members
understand the need for people in Melbourne to have
access to services to ensure that they get home safe,
which is why the former government announced the
Homesafe initiative. This will ensure that people will be
able to arrive home safely on a Friday or Saturday night
regardless of the time as services will run all weekend.
Labor will offer Victorians a unique public transport
network and greater options, unlike anything ever
offered before. I wish Public Transport Victoria all the
very best for this financial year. I commend this report
to the house.

Independent Broad-based Anti-corruption
Commission: report on conduct of Sir Ken
Jones, QPM
Mr FINN (Western Metropolitan) — I rise to speak
on the report entitled Special Report Concerning
Allegations About the Conduct of Sir Ken Jones, QPM,
in Relation to His Dealings with Certain Confidential
Victoria Police Information. This report has been tabled
pursuant to section 162 of the Independent Broadbased Anti-corruption Commission Act 2011. The
report was written by the Honourable Mr Murray
Kellam, AO, QC. This is a very important report,
because it lays to rest what I believe is a grave
injustice in the history of this state. I refer to the slander
or libel — call it what you will — that was directed
towards — —
Mrs Peulich — Trashing.
Mr FINN — Trashing indeed, Mrs Peulich, that was
directed towards Sir Ken Jones, an outstanding police
officer and a man who had come from England to serve
the people of Victoria in his role as deputy

This is what Mr Kellam has to say in his report:
I do not consider that the evidence is sufficient to conclude
that this behaviour formed part of a scheme devised by him to
ensure that those he spoke to would divulge what he said to
the media. Nor, do I conclude, as the OPI report does, that
information was ‘disclosed … in a partisan manner for
personal ends’.
As made clear above the evidence establishes that Sir Ken
had a number of concerns about the direction in which VicPol
was heading. There is no reason to believe that those concerns
were not held genuinely.
It is apparent that Sir Ken did not ‘mince his words’ and it is a
reasonable conclusion on the evidence before me that,
whatever other skills he may have had, diplomacy was not
one of them. I consider the most probable scenario is that by
reason of his frustration Sir Ken spoke unwisely to people he
trusted about those frustrations, and the cause of them.

Here we had a man who was deeply concerned about
the direction VicPol was taking. Under the chief
commissioner of the day he had seen a deterioration in
policing in this state, a deterioration that had begun
under Simon Overland’s predecessor as Chief
Commissioner of Police, Christine Nixon, who I am
sure the house will recall came to Victoria with the
publicly stated view that Victoria Police was as corrupt
as the police force in New South Wales from whence
she had come, which was quite a ludicrous and
outrageous proposition. Ms Nixon went on to destroy
the culture of Victoria Police.
It is a very sad thing when political games — let us face
it, that is what it was; it had nothing to do with policing,
it was all about politics — of this nature can claim the
scalp of somebody with the outstanding qualities of
Sir Ken Jones. If Simon Overland had any decency
about him, he would offer a public apology to Sir Ken
based on the findings in this report. I think it is
interesting that towards the end, on page 67, the report
says:
… it is time for Victoria to leave behind what can only be
described as a sorry chapter in the history of VicPol.

I think that is true because under Christine Nixon and
Simon Overland Victoria Police was going to hell in a
handcart. We had the Office of Police Integrity being
used as their personal gestapo to go after those who
were perceived as enemies or people who may have
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taken a different view, and of course that is what
happened with Sir Ken as well.

be abused or sexually exploited whilst they are meant to
be in a protective environment is an absolute disgrace.

I am very grateful for this report from IBAC because I
think it clears the air. It clears the name of Sir Ken
Jones, and there remains only one injustice that needs to
be overturned. I am very hopeful that at some stage in
the not-too-distant future we might see justice in that
particular case as well.

In question time in the Assembly today the Minister for
Community Services indicated to the Parliament that
she knows of 189 such cases since she first became
aware of these issues 18 months ago. This is a very
alarming number, and it is concerning that the
minister’s rhetoric during question time today failed to
address the fundamental reason these issues are arising.
That relates to the underresourcing of the child
protection system. It relates to the fact that these
agencies are typically resourced so that there is only
one staff member working overnight when children
typically abscond. Not all children but some children
will abscond.

Department of Human Services:
report 2012–13
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak on the 2012–13 annual report of the Department
of Human Services. In my contribution this afternoon I
will focus on the part of the report that relates to
Victoria’s child protection system. The number of
reports received in 2012–13 increased by 15 per cent
from the previous year, according to page 53 of the
report. Of the total number of substantiated cases,
15 per cent involved children who had been part of
previously substantiated cases that had been closed in
the previous 12 months. This is also on page 53 of the
report. There was a 21 per cent increase in the number
of resubstantiations within 12 months from 2012 to
2013 — from 1253 in 2011–12 to 1586 in 2012–13.
This is concerning because it seems to suggest that files
are being closed prematurely and then reopened within
a 12-month period.
I also note that on page 42 the report indicates that the
government fell short of achieving its 97 per cent target
for the percentage of child protection reports requiring a
priority investigation within two days. The number of
unallocated clients rose to 13.3 per cent from 12.8 per
cent in 2011–12. This can be found at page 54 of the
report. I also note that page 79 of the report shows there
has been a 6 per cent reduction in the Department of
Human Services (DHS) workforce since June 2011.
In summary, not only are more reports coming in and
more cases being investigated but also more cases are
being reopened within 12 months because they were
closed prematurely. We are also seeing fewer staff
within the department to deal with this increasing
demand. Therefore, it is not surprising that our child
protection system is collapsing under the pressure. We
saw a demonstration of this on the front page of the
Herald Sun today with the public disclosure of the
appalling information that paedophiles are sexually
exploiting children who are in residential care. These
are vulnerable children who have been placed in the
care of the state because they were being either abused
or neglected by their parents or carers. For them to then

This is where contact is occurring with paedophiles. If a
child were in a home environment, there may well have
been a second responsible adult who was able to follow
and retrieve the child, but when there is only one staff
member on duty in a residential care unit they are
required to stay put and look after the remaining
children. The minister needs to address these issues in
her response to this endemic abuse that is occurring
under her watch. She is the legal guardian, and she
needs to focus on this absolute betrayal of the young
children in her care.

Outer Suburban/Interface Services and
Development Committee: growing the suburbs
Mrs KRONBERG (Eastern Metropolitan) — I am
delighted to make my contribution this evening on the
Outer Suburban/Interface Services and Development
Committee report entitled Inquiry on Growing the
Suburbs — Infrastructure and Business Development in
Outer Suburban Melbourne.
Mrs Coote interjected.
Mrs KRONBERG — It was an inquiry I was
delighted to chair, and I thank Mrs Coote very much for
her recognition of that fact.
I am absolutely intoxicated with excitement by the fact
that the Victorian government is rolling out a fine
program of infrastructure in this state to boost the
economy and create jobs, which was one of the areas of
focus of the committee. I will read some parts of the
report because this is a heady time, with investment in
the expansion of Webb Dock, with the regional rail link
and with the critical importance of the east–west link to
creating jobs in this state. It is all about the movement
of freight. The report says:
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The freight task in Victoria is expected to double by 2035.
Growing at a rate faster than population and roughly in line
with economic growth, how the freight task is planned and
managed will impact both economic productivity and the
livability of our communities.

I hope that those doubting Thomases and those who
provoke restiveness at the end of the Eastern Freeway,
where work is being undertaken with a view to starting
construction on the east–west link, take note of some of
these points, because there is no more important truth
for sceptics, doubting Thomases and the economically
illiterate to take heed of.
The report goes on to say:
The relative proximity of Melbourne’s outer suburban
businesses to high-quality freight infrastructure represents a
significant locational advantage —

good old competitive advantage over competition in a
global marketplace —
compared to Australia’s other capital cities and to the rest of
metropolitan Melbourne.

Importantly the urban growth boundary and the urban
area are shown in a diagram.
The report continues:
Remarkably, the Victorian freight task is forecast to double
by 2035, in line with forecasts for continued strong growth in
Melbourne’s population and significant expansion in trade for
Melbourne and Victoria.

We can be assured of that under the coalition
government, its vision and the priorities it has set in
place. The report continues:
This will place significant pressures on Melbourne’s existing
freight and logistics network. In response to this challenge,
the Victorian government is currently developing its
Victorian freight and logistics plan —

in order to be ahead of the game. The report continues:
The planning decisions of previous decades have produced a
legacy of manufacturing, logistics and warehousing industries
located at key points within Melbourne’s freight transport
network, including at outer suburban locations to the north,
west, east and south. However, there is no doubt that the rapid
population growth experienced by Melbourne in recent years
has led to strains on sections of Melbourne’s freight network.
Significant investment in Melbourne’s infrastructure and
logistics networks is therefore required to address these
current strains …

I turn to an element of the report that talks about the
outer suburban intermodal terminals. I want to pick up
on some of the information we gained in our rich
harvest from activity in Canada, talking to transport
authorities in the greater Toronto and Hamilton areas
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that wrap around Lake Ontario. Mr Gary McNeil, the
president of GO Transit, the interregional public
transport system of trains and buses in southern
Ontario, said:
… when it is necessary to choose between allowing the use of
a particular corridor by passenger trains or by freight trains,
the choice is essentially between either doing something good
for business or for the public and that ‘the bottom line’ of the
business must prevail.

Mr McNeil also informed the committee — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Thank you, Mrs Kronberg.

Environment Protection Authority Victoria:
report 2012–13
Mr LEANE (Eastern Metropolitan) — Today I will
speak on the Environment Protection Authority
Victoria (EPA) annual report of 2012–13. It is
interesting to look at the start of the report and the
vision and commitment the EPA puts on its front page.
It is an important authority that regulates what sorts of
pollution may go into our lungs, the air and the ground.
It is an important regulator. The EPA answers to the
Honourable Ryan Smith, MP, the Minister for
Environment and Climate Change.
I find it strange that a government that includes the
minister responsible for this authority has in recent days
instructed the environmental sustainability
commissioner, Kate Auty, not to mention ‘climate
change’ but to mention ‘climate variation’. There is to
be no more mention of climate change; it has to be
climate variation. I am miffed that there is still a
Minister for Environment and Climate Change. I would
have thought there would be consistency and the
minister would have become the minister for
environment and climate variation, but I am sure that
will come in the reshuffle that will happen in coming
days.
The EPA takes greenhouse gases quite seriously, and
under this government it has taken climate change
action quite seriously. The EPA has not done many
things, but the report looks at one of the things it has
done. It says:
EPA is committed to demonstrating environmental leadership
and supporting initiatives that improve Victoria’s
environment. A clear example of EPA supporting innovation
is the recent installation of green wall design features at
EPA’s head office … The green walls are vertically planted,
hydroponic systems consisting of a range of plant species.
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This is direct action. This is what the federal
government might be doing as part of its direct action
plan.
The EPA is responsible for trying to mitigate pollution,
and what it has done under this government is to plant
some plants at the side of its head office. This is a form
of direct action. Maybe this is a forecast of what we
will see from Tony Abbott’s green army. It will be
planting plants in the cracks of the walls of government
departments. That would be the climate action we have
all been calling for.
We await more direct action in this area, and we
applaud the minister for the environment and climate
variation for this initiative: his department planting
plants on the side wall of its head office. The report
says that there were not just one or two but a number of
varieties of plants densely planted on the wall of the
authority that is responsible for taking some sort of
action in this area. The EPA took climate variation
seriously, because it planted a variety of plants.
We applaud the minister for this one initiative in his
report, and we look forward to more direct action in the
future.

Auditor-General: Asset Management and
Maintenance by Councils
Mrs PEULICH (South Eastern Metropolitan) — I
wish to make a few remarks on the Victorian AuditorGeneral’s report entitled Asset Management and
Maintenance by Councils, which was tabled in
February 2014. The Auditor-General has been making
some good audit reports, especially in the area of local
government. I note first of all the comments made by
the Auditor-General at the front of the report. He states
that Victoria’s 79 councils manage their substantial
infrastructure assets, which include buildings, parks,
gardens, roads, bridges, council land and drainage
networks, and that all of these assets support the
delivery of a wide range of important council services.
Those council services may include home and
community care, maternal and child health care,
recreation and leisure facilities, waste and environment
management, transport and economic development.
This is a topic of considerable importance to local
government, given the value of the assets they manage
and the increasing gap in the renewal of assets that has
been identified in previous Auditor-General’s reports. It
is timely that the Auditor-General has done this followup.
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Community organisations or individuals sometimes see
a building they consider to be of some worth. It may be
a dilapidated building for which there is no future, as is
the case with one of the hotels in Frankston that is
currently being used for all sorts of interesting
purposes. Following this, there is a call from the general
community for the council to invest ratepayers money
for the purchase of buildings and assets that are
unrelated to their core activities, merely as a salvation
for these buildings. These types of practices are very
bad for local governments, because they endanger
councils’ ability to effectively manage their assets and
also for asset renewal. This ultimately impacts on the
services that local governments can deliver for which
they have a responsibility, which may be a statutory
responsibility.
I try to get along to most of the Auditor-General’s
briefings on the Wednesdays of sitting weeks. The
Auditor-General, Mr John Doyle, says on page vii of
this report:
Councils need to ensure that there is a close match between
the assets they have and their operational condition on the one
hand, and the service uses to which those assets are put, on
the other.

He goes on to say:
They also have legislative obligations to manage financial
risks prudently and to ensure that their asset management
decisions take into account economic circumstances and their
financial effects on future generations.

As I mentioned, the Auditor-General tabled a report in
1998 warning that unless certain steps were taken to
address councils’ asset renewal gaps the amount of
money or resources required would double by 2012.
According to the Auditor-General, this has come to
fruition. He looked at four councils across the state,
including Kingston City Council, and went on to say in
the report:
A number of previous reports from my office have identified
persistent issues with council asset management practices and
recommended that councils improve their asset management
frameworks and their related policies, strategies and plans.

Importantly he also says:
This should in turn improve asset management investment
decisions and planning for capital expenditure.

He does note that there have been some improvements,
but he is urging much greater focus on this issue.
I intend to make further contributions in the future on
this important area, because I believe there are
councillors who do not understand their obligations
under the Local Government Act 1989 in terms of
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prudent financial management and their obligations for
the effective management of assets. Local councils
should not be seen as piggy banks that pick up failed
developments, projects or heritage buildings that are
unrelated to the services that councils should be
delivering, whether by statutory requirement or
otherwise.

CORRECTIONS AMENDMENT (FURTHER
PAROLE REFORM) BILL 2014
Introduction and first reading
For Hon. E. J. O’DONOHUE (Minister for
Corrections), Hon. M. J. Guy introduced a bill for
an act to amend the Corrections Act 1986 to make
special provisions in relation to the release of a
prisoner on parole in respect of a sexual offence or a
serious violent offence and to a prisoner whose
parole has been previously cancelled, to clarify
certain provisions relating to the procedure of
meetings of the adult parole board and for other
purposes.
Read first time.

ADJOURNMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

Disability funding
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Community
Services, and the matter I wish to raise relates to a
woman I will call Alice. Her actual first name is an
unusual name, so for privacy reasons I will not use her
correct first name, and neither will I use her surname,
but I will provide full contact details and the person’s
full name in a letter to the minister this evening.
Alice is 59 years old, legally blind and suffers from
asthma, epilepsy and cerebral palsy. She lives alone
with her small dog in a modified public housing
property. She uses a four-pointed stick to navigate her
way inside her home, but I am advised that she
struggles to walk more than a few metres without
assistance. I understand that Alice has been accepted
onto the disability support register within the east
division of the Department of Human Services (DHS)
for an individual support package of 28 hours of carer
support per week. She is listed as a high priority, but
she is yet to receive that package.
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I am advised that Alice previously received a funding
package through UnitingCare Community Options that
ended in April 2012. This left her without any carer
support, and as a result she used her inheritance, which
she has exhausted, to pay for her own carer. Once this
money ran out she was again left without any support.
From 14 January I understand that DHS provided six
weeks of emergency assistance. When this ran out
Alice was again left without any carer support, and I
understand that for a period of 11 days she was unable
to prepare her own meals, do any shopping, dress or
shower herself. It is quite an appalling situation that
someone could be left in those circumstances for two
weeks.
I understand that last week Alice was offered 2.5 hours
per week of temporary funding and was told to either
accept this offer or opt to live in shared supported
accommodation. I understand that she is now at the
point where she is considering relinquishing herself to
state care. This is a very difficult and stressful time for
her. She was sexually assaulted in her own home in the
past and is frightened to allow strangers into her home
without a carer being present.
Alice is not the first and will not be the last to test the
minister’s new Services Connect structure, but she is a
prime example of where the system has been tested and
has failed. Whilst the Office of Housing has modified
her home to suit her needs, DHS cannot find the
funding she requires to remain living independently in
the very house provided for her. I call on the minister to
urgently investigate the circumstances surrounding
Alice’s application for an individual support package,
and I will be providing further details to the minister
directly.

Albert Park development
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Environment and Climate Change, Ryan Smith. It has
to do with Albert Park and the Albert Park Reserve in
my electorate. It is incumbent upon us as members of
Parliament to make certain that we do not unnecessarily
frighten our constituents. I would say that Martin Foley,
the member for Albert Park in the Assembly, has been
doing that on a regular basis, which is most unfortunate,
because there has been a scare campaign fuelled by
Mr Foley about inappropriate development in the
Albert Park Lake precinct and area. I have had many
constituents who have been particularly concerned
about this.
Mr Foley said that there was going to be huge
development in the Albert Park Reserve, and he was
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asserting that he had met with Chinese potential
investors and that it was going to be an overwhelming
development. I wrote to all of the people in the
electorate of Albert Park — the entire electorate. I gave
them the truth. I explained that there would not be any
inappropriate development in Albert Park. I explained
that rumours about any such development were
completely untrue, and I welcomed people’s interest in
Albert Park. I was very happy to discuss whatever their
issues were.
As a consequence I have had many people write back
to me and say how interested they are in Albert Park.
They would be very keen to know more, so the action I
ask of the minister is: would it be possible for him to
arrange for representatives from his department to come
to my office to speak to my constituents on these issues
that are so important to them? I would relish an
opportunity for departmental staff to be able to give
facts to my constituents who are particularly interested
in this area and want to know that Albert Park itself will
be kept in the beautiful condition it is already in.

Country Fire Authority
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Police and
Emergency Services. I have received correspondence
from Volunteer Fire Brigades Victoria regarding
funding shortfalls for the Country Fire Authority (CFA)
fleet of 2200 fire trucks. It indicates that, despite the
essential services it provides, the CFA’s current base
funding does not provide for an annual allocation of
funds to maintain its fleet of fire trucks. The CFA
cannot guarantee that it has funds to replace fire trucks
when they reach the end of their working life, despite
the fact that every year it is inevitable that some trucks
will need to be replaced.
Volunteer Fire Brigades Victoria indicates that the
ongoing funding deficiency means that there is a
growing backlog of expenditure as well as increased
bushfire risk and increased funding required to meet the
needs of an expanding population. It indicates that,
applying a 20-year replacement cycle to fire trucks, the
CFA must have an annual base budget allocation of
approximately $30 million to $35 million. If this
funding is not provided and maintained, there will be a
cumulative deterioration of the firefighting fleet
capacity, a growing financial liability, an inability to
plan forward for truck building and an increased risk of
fire trucks being taken out of service with no
replacement.
An age limit of 15 to 20 years or less applies to most
Australian emergency service vehicles. The
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Metropolitan Fire Brigade (MFB) and Department of
Environment and Primary Industries have 10 to 12-year
limits, yet 24 per cent of the CFA’s operational fleet is
over 20 years old. The oldest truck is 28 years old, and
the CFA has removed the age requirements on its
vehicles due to lack of funding to adhere to such
policies. There are 520 aged fire trucks that are in need
of immediate replacement. Firefighters operating these
vehicles are forced to deal with very old technology and
features not up to current safety standards. All these
aged fire trucks are operated by volunteers. Volunteer
firefighters deserve the same health and safety
protection as career firefighters, as they are fighting the
same fires in the same communities and under the same
dangerous conditions, yet they are forced to use trucks
that are considered unsafe or inadequate for career
firefighters.
The CFA’s contribution to emergency services is
valued at over $1.2 billion per annum. The action I ask
of the minister is: will the government restore and
increase funding to the CFA and MFB, including for
replacement of ageing fire trucks, to meet health and
safety and reliability standards for our emergency
services?

Yarram bushfire recovery
Mr RONALDS (Eastern Victoria) — The matter I
raise today is for the attention of the Minister for
Corrections, the Honourable Edward O’Donohue. I ask
the minister if he will visit Yarram, particularly to see
the fire recovery work being done by prisoners from the
Fulham Correctional Centre.
As members would be aware, I have had significant
opportunity to talk on fires in this house. One of the
things that is very important to keep in mind is that,
after the fires and much of the media coverage are
finished, there is a recovery process, and this recovery
process takes a lot of time. The fires in Yarram burnt
about 4800 hectares, which is a small area compared to
some of the big fires in far East Gippsland, but it
covered an area that affected a lot of people. There
were a lot of properties affected and a lot of fences
damaged. The prisoners from Fulham are going out
there and paying their dues, one could say, and adding
real value to the community. This is an extremely
worthy program. I ask that the minister come down and
view the good work that is being done by the prisoners
in this community.

Homelessness national partnership
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to the Minister for
Housing, the Honourable Wendy Lovell. It is in regard
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to funding for the National Partnership Agreement on
Homelessness (NPAH), which is due to expire on
30 June this year. Funding is crucial to keeping the
infrastructure required to support those in the
community to reduce homelessness, to provide
prevention and early intervention to stop people
becoming homeless and to improve and expand the
services response to homelessness.
According to Jacky Tucker, manager of family violence
services at Women’s Health West, the NPAH funding
over the last three years, followed by the additional
one-year transitional agreement, has enabled the
implementation of major national homelessness
programs like Safe at Home, the improvement of local
services and the introduction of innovations such as
enhanced after-hours services. As outlined in recent
correspondence from the Western Integrated Family
Violence Committee, Women’s Health West statistics
for the six months from July to December 2013 show a
continuing upward trend in referrals. There were
2990 police referrals to Women’s Health West
compared with 2207 for the same period in the previous
year. This constitutes a 35.5 per cent increase.
The NPAH funding is important as it allows for the
continuous delivery of new services and increases the
capacity of many specialist homelessness services. The
increase in the number of cases and the upward trend in
the number of referrals by police indicates a need for
more funding to support the infrastructure and the
community. In the last financial year alone Women’s
Health West used Safe at Home funds to improve the
safety of 53 families through 108 security installations,
upgrades and repairs; provide court support to
42 women to obtain intervention orders, of which 41
included a clause to exclude the perpetrator from the
home; and support two families to find interim crisis
accommodation to be safe while they waited for their
intervention orders to be finalised. This meant that
57 families were diverted from entering the cycle of
homelessness that regularly accompanies family
violence.
The National Partnership Agreement on Homelessness
funding allows Women’s Health West, in partnership
with McAuley Community Services for Women, to
enhance its after-hours service by taking on weekend
workers who can respond to referrals from Victoria
Police. I call on the state and federal governments to
continue and increase their funding support and other
efforts to reduce homelessness under the National
Partnership Agreement on Homelessness. I ask the
minister to make this matter an urgent priority for the
health and wellbeing of members of the community
who are homeless or at risk of homelessness. I ask the
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government not to cut the funding to the NPAH but to
continue to support it beyond June 2014.
The ACTING PRESIDENT (Mr O’Brien) —
Order! One singular action may need to be clarified. I
think there were a number of requests there.
Mr MELHEM — I will repeat the last sentence. I
ask the minister not to cut funding to the NPAH but to
continue to support the funding beyond June 2014.

Point Cook bus services
Mr ELSBURY (Western Metropolitan) — I rise
this evening to raise a matter for the attention of the
Minister for Public Transport, the Honourable Terry
Mulder. I will start by first of all congratulating the
minister on some of the great initiatives that have been
undertaken by the Napthine government in providing
public transport infrastructure to the people of Point
Cook. A new bus network has been established in that
area with several bus routes, including the 446, 493,
494, 495, 496 and 497. I just about need supplementary
numbers. Those bus routes now connect to the
Williams Landing train station, a station that had to be
rescued from the previous government’s inadequate
provision of disabled access. Labor was going to allow
people to once again have to deal with the same issues
that we have at the Laverton train station, such as lifts
that break down and stairs that a billy goat would look
at twice before even trying to navigate.
Instead, we have put ramps into that particular
infrastructure. We have allowed for people of all
abilities to gain access to that station whenever they
want to gain the benefits of using the rail network, and
they are doing it en masse. Over 2000 people are using
the Williams Landing train station each day. Not only
that, each weekday 3370 people are using the new bus
network I have outlined to the house. That is an
increase of almost 80 per cent on what the old network
was providing. On weekends we have seen a 50 per
cent increase in patronage in the area because of this
new network. We have also seen areas of Point Cook
being serviced by the bus network that have not been
serviced before.
However, there is still one slight gap in the network. I
ask the Minister for Public Transport in any future
revision of the bus network in the Point Cook area to
consider an east–west bus option — that is, coming
from possibly the Sanctuary Lakes suburb all the way
through to Werribee. That would connect the people of
Point Cook with the Suzanne Cory High School, a
select entry school. It would also provide access to the
East Werribee employment precinct when it comes
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online and to the MacKillop Catholic Regional College.
All of these pieces of infrastructure are very important
for the people of Point Cook, and I ask the minister to
consider the provision of an east–west-bound bus route
for the people of Point Cook.

Southland railway station
Mr TARLAMIS (South Eastern Metropolitan) —
The matter I raise today is for the Minister for Public
Transport, and it relates to the Southland train station.
The action I seek is that the minister reveal the true cost
of Southland station, given the statement in the local
newspaper by the member for Bentleigh in the
Assembly that the government is ‘currently on track for
the construction of the station’.
The issue of funding for the Southland train station has
been a longstanding and important one for the
surrounding community. At the previous state election
the Liberal Party promised to construct a modern,
functional train station next to Southland shopping
centre for a total of $13 million. Its unequivocal
promise to Victorians living in the South Eastern
Metropolitan electorate was that Southland station
would be built during the Baillieu government’s first
term. In fact as part of its pre-election commitment the
then Baillieu Liberal opposition promised the people of
Bentleigh and surrounding areas a fully staffed train
station with two covered platforms, disability access,
toilets and an adjoining bus interchange.
However, since 2010 Victorians have received little
information regarding the progress of the planning and
construction of the Southland railway station. Despite
many visits by government ministers and members of
Parliament and promises that the Southland station is
being planned, will be constructed, is about to be
constructed, will be fully funded and will be finished,
there remains a lot of local community uncertainty and
a lack of details. I am constantly being asked by
constituents about the costings, planning details and
construction time lines, which remain unknown.
Without this substantive information residents in the
south-east are concerned about whether the station will
actually be built, and if it is, what amenities will be
available and at what cost.
In an article that appeared in the Moorabbin Glen Eira
Leader in February the member for Bentleigh in the
other place, Elizabeth Miller, was quoted as having said
that full funding had been allocated for the Southland
train station in the 2013 budget. That was news to a lot
of people, including me, as no dollar amount was
allocated to the construction of the station in the budget
last year. In fact alongside the reference to Southland
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station in the budget papers was ‘TBC’, which I and
others do not believe constitutes a fully funded project.
Only last week the Premier announced $2 billion of
investment in public transport to cater for growth in the
south-eastern suburbs. It was expressed to me by callers
to my office that residents are again concerned that not
a word was mentioned about Southland station despite
it being one of the government’s rock solid guarantees
for its first term commitments. Local residents simply
want to know what is going on. They want to know on
what basis the member for Bentleigh asserts that we are
‘on track for the construction of the station’. Local
residents and those in the south-east deserve an answer.
They deserve more than statements like, ‘Release of
this funding is subject to satisfactory commercial
negotiations’.
The action I seek is for the minister to clarify how
much funding has been allocated for the Southland train
station and to indicate the time line for construction
based on the member for Bentleigh’s assertion that we
are on track for the construction of the station.

Edenhope and District Memorial Hospital
aged-care facilities
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the attention of the Minister
for Health, and it is in relation to Edenhope and District
Memorial Hospital. The hospital is currently seeking a
budget allocation of $10 million to enable the
redevelopment of its aged-care infrastructure. This
project forms stage 1A of the Edenhope and District
Memorial Hospital master plan, which has been
approved and was recently reviewed by the Department
of Health. The project involves refurbishing the hospital
and an extension to incorporate 18 aged-care beds. At
present the hospital’s aged-care facility has 3 four-bed
rooms, 2 two-bed rooms and 2 one-bed rooms. In the
multi-bed rooms only curtains separates the residents,
which makes it extremely difficult to contain
contagious illnesses such as gastroenteritis. In addition,
none of the rooms in the facility have doors, making it
particularly difficult for staff to control residents who
may behave aggressively as a result of dementia.
Under the proposed building design there will be
38 beds in single rooms, meaning greater privacy for
residents and a greater ability to control contagious
diseases, and the installation of overhead tracking
systems to assist staff with lifting. These aspects of this
project will address concerns regarding the current
infrastructure, including minimising infection control
risks, reducing exposure to occupational health and
safety-related issues for staff and residents, and
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increasing the privacy and dignity of residents. The
project will also include the development of a
dementia-specific area at the current gold standard of
dementia management.
The project has ongoing financial aspects to it which
will affect the viability of the aged-care facility into the
future. At present Edenhope and District Memorial
Hospital would only be eligible to access a maximum
allowable accommodation supplement of $28.63 per
day. However, if the project goes ahead, the maximum
allowable accommodation supplement would almost
double to $52.84 per day. This difference will have a
significant impact on the future financial viability of the
hospital. With these issues and aspects in mind, I urge
the minister to strongly consider funding stage 1A of
the Edenhope and District Memorial Hospital master
plan, which is a shovel-ready project with enormous
benefits for the Edenhope community. I hope to see that
funding as a significant line item in the forthcoming
state budget.

Sunbury Police and Citizens Youth Club
Ms BROAD (Northern Victoria) — The
adjournment matter I raise is for the attention of the
Minister for Youth Affairs. It is concerns the Sunbury
Police and Citizens Youth Club (PCYC), which I regret
is due to close on Friday of this week due to an inability
to secure sufficient ongoing funding for the club.
Although it is very late in the day, I urge the minister to
examine sources of government funding to match the
extraordinary contribution the community has made to
the Sunbury PCYC. In 2013 the federal member for
McEwen, Rob Mitchell, announced a $40 000 grant
from the National Crime Prevention Fund. However, I
understand that as a result of the change of government
this grant did not proceed.
Since opening some nine years ago the Sunbury PCYC
has serviced around 25 000 youth visitors every year
and has received unwavering support from local police
and the community, including the Sunbury masonic
lodge, the Sunbury Community Health Centre, the
Broadmeadows Magistrates Court, St Mary’s Anglican
Church, Sunbury Heights Primary School, the Sunbury
Bowling Club and the Sunbury soccer club, and the list
goes on. The PCYC fosters healthy, friendly
relationships between Sunbury’s youth and local police.
It has placed emphasis and importance on working with
at-risk and disengaged youth, helping them to
successfully participate in their community.
I believe the PCYC has contributed to a drop in youth
crime. This is attributable to the honest relationships
developed between PCYC staff and participants, and
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the strong sense of community, self-worth,
accountability and personal responsibility instilled in
PCYC members. The PCYC has been a fabulous place
for community members of all capabilities and
backgrounds to volunteer, and that has included taking
work experience students from schools, including the
Macedon Ranges Specialist School and Distinctive
Options.
This circumstance is well known to a number of
members in this chamber who over a long period of
time have all been supportive of the Sunbury PCYC,
and we are all trying our best to see if it is possible to
find some funding to help the club to continue doing its
magnificent work. I record my thanks to Stuart Ritchie
and the team at Sunbury PCYC on behalf of the local
community for the fabulous work they do.

Southern Golf Club
Mr TEE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Planning, and
I am very pleased he is in the chamber this evening. It
relates to the Southern Golf Club in Keysborough. I
met with members of the club a week or so ago at their
wonderful location. They have been there since 1971,
and the club has been in existence since 1949. The club
has an annual turnover of $4 million to $5 million. It
employs some 40 to 50 people and has about 75 000
visitors each year. The members raised with me their
concerns about a development proposal for land next to
the club — land that is part of the green wedge. Their
concern is that the application might be supported by
the minister or by the Kingston City Council and then
by the minister. The concern of club members is that
any development on the green wedge land will threaten
their ongoing viability.
They are concerned about the risk of having houses
near the golf course and the impact that may have on
people playing golf, with golf balls flying about. They
wonder whether that would require them to change
their course direction and whether, as has occurred
before, that would force them to close down. The club
also has a large function centre which on occasion
holds reasonably large and loud functions. Club
members are worried whether the function centre
would be able to continue with residential development
on the boundary.
I suppose their concern is that over the last three years
they have witnessed the government overseeing a
continual encroachment and development on green
wedge land. They have seen a number of applications
in this area where development has increasingly
occurred. They have seen processes like the anomalies
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and the logical inclusions processes. They have seen
changes in minimum lot sizes and increased
development on green wedge land, as well as the
erosion of green wedge land under the government.
They are very concerned that their club will be next and
that other venues that rely on the green wedge to create
jobs could be next.
They are asking the minister for a statement that
indicates he understands their model and the jobs they
create and that he will stop the erosion of the green
wedge, which is really undermining their business
model and the model of other golf courses and other
venues that rely on the green wedge to create jobs.

Responses
Hon. M. J. GUY (Minister for Planning) — I will
go from last to first. Given that Mr Tee has made some
comments, I will clarify that matter for him. In relation
to Southern Golf Club in Keysborough, I am not aware
of any application for any rezoning next to that golf
club. I have not been asked to support any housing
development or to rezone land next to or near that golf
club. I am constantly correcting Mr Tee on his factual
inaccuracies. There have been no changes to lot sizes in
the green wedge. I do not know why he would raise
that. There have been no developments in this area
which encroach into green wedge land near this golf
club, so I do not know why he would raise that. As I
said, there are no applications that I am aware of. I do
not know whether Mr Tee has gone down there just to
scare the living daylights out of them for no particular
reason — —
Mr Tee — They know it’s coming and they are
trying to head it off.
Hon. M. J. GUY — They know what is coming,
Mr Tee?
Mr Tee interjected.
Hon. M. J. GUY — You are just a complete fool,
Mr Tee!
Mr Tee interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
Can we get a little bit of decorum back in the chamber
for a moment. I ask the minister and Mr Tee to cease
the conversation they are currently engaged in across
the chamber.
Hon. M. J. GUY — Let me get this on the
record — —
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Mr Tee interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
Did you hear me, Mr Tee? Quiet!
Hon. M. J. GUY — Let me get this on the record in
reply.
Mr Tee interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
Did you hear what I am saying to you, Mr Tee?
Mr Tee interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Tee, I have asked you on three occasions to cease
the conversation across the chamber. Would you like
me to put it in writing?
Hon. M. J. GUY — This is the second time in
2 hours Mr Tee has walked into this chamber and just
made things up. He has just completely made it up. He
has come into this chamber and talked about changes to
lot sizes in the green wedge, which have never
occurred. He talked about development in this area
encroaching on green wedge land. I have never
approved any development near this golf club that has
encroached on green wedge land, and I do not know
why anyone would go down to that golf club and scare
them into believing otherwise. This whole idea of
chipping away at the green wedge — —
Mr Tee interjected.
Hon. M. J. GUY — That is quite right. Mr Tee
did not chip away at the green wedge when he was in
government. His government approved
100 000 hectares of land into the green wedge,
100 000 hectares of green wedge land chipped
away — —
Mr Tee interjected.
Hon. M. J. GUY — Mr Tee is a quite bizarre
individual. I do not know how much more of a
guarantee I can give to this golf club that I have no
intention of changing the urban growth boundary near
this club or of approving anything. Mr Tee might, if his
party gets into government, given that he was part of a
government that approved 100 000 hectares into the
green wedge, and I have approved less than
6500 hectares of new land into the green wedge. I am
not sure what grounds Mr Tee has to stand on. How
about taking that adjournment matter back to the club?
Ms Broad raised an issue for the Minister for Youth
Affairs, Ryan Smith, in relation to the Sunbury Police
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and Citizens Youth Club. It is a very important
adjournment matter, and I will have that passed on to
the minister as quickly as I can for a reply to Ms Broad.
Ms Tierney raised a very important issue in relation to
the Edenhope and District Memorial Hospital. I will
have that passed on to the Minister for Health, David
Davis, to get a proper response to her.
Lee Tarlamis and Andrew Elsbury both raised
adjournment matters for the Minister for Public
Transport and Minister for Roads, Terry Mulder.
Mr Tarlamis raised a matter in relation to the Southland
railway station, for which I will seek a written reply to
him. Mr Elsbury raised a very important issue in
relation to east–west bus arterial connections for Point
Cook hopefully going into the brand-new East
Werribee employment precinct, a product of this
government, for which I will seek a written response to
him.
Mr Melhem asked a question of the Minister for
Housing, Wendy Lovell, in relation to the national
partnership agreement on homelessness. Again I will
have a written response prepared for him.
Mr Ronalds asked a question of the Minister for
Corrections, Edward O’Donohue: will he come to visit
Yarram? What a lovely place Yarram is. Let me vouch
for it; I have been there many times; I think it is a
wonderful part of South Gippsland. I will pass on the
request for Mr O’Donohue to visit Mr Ronalds’s area to
have a look at some of the fire recovery work that is
being done in Yarram.
Ms Hartland raised an issue for the Minister for Police
and Emergency Services, Kim Wells, in relation to
Country Fire Authority funding. I will have her
responded to in writing.
Mrs Coote raised a matter for the Minister for
Environment and Climate Change, Ryan Smith, in
relation to the Albert Park Reserve. She made quite a
good point in relation to the member for Albert Park in
the Assembly, Martin Foley, scaring people. Martin
Foley is a despicable individual, pardon me, Acting
President, particularly in relation to his bullying of a
high school student. I am not surprised he is scaring
residents in relation to these kinds of matters. I will
have Ryan Smith set the record straight about Martin
Foley and his disgraceful behaviour, which is the way
he behaves as a member of Parliament.
Ms Mikakos raised a matter for the Minister for
Community Services, Mary Wooldridge, in relation to
the circumstances of a support package for an
individual. It is a very sensitive matter, I know. The
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member raised it in a tactful and sensible way and I will
have a proper response prepared for her.
I have written responses to adjournment matters raised
by four individuals: Ms Pulford on 19 September 2013,
Mr Barber on 15 October 2013, Mr Eideh on
13 November 2013 and Mr Somyurek on 4 February
2014. They are the matters we have dealt with.
The ACTING PRESIDENT (Mr Finn) — Order!
The house now stands adjourned.
House adjourned 6.58 p.m.
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who have absconded, bungled cases and inexcusable
delays. The quarterly Department of Human Services
document referred to in the Herald Sun article states
that the department is failing to meet its targets in
allocating child protection cases, almost one-third of
non-emergency cases of suspected child abuse are
going uninvestigated for more than two weeks, junior
caseworkers are regularly going without supervision,
and almost 15 per cent of child protection workers have
quit in the last six months of last year. It also shows that
on two occasions criminal checks of kinship carers
were not done. The minister needs to acknowledge that
the system is in crisis.

Adjournment

Australian Breastfeeding Association

Thursday, 13 March 2014
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.32 a.m. and read the prayer.

PAPERS
Laid on table by Acting Clerk:
Budget Sector — 2013–14 Mid-Year Financial Report,
incorporating Quarterly Financial Report No. 2, for the period
ended 31 December 2013.

Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
25 March 2014.

Motion agreed to.

MEMBERS STATEMENTS
Child protection
Ms MIKAKOS (Northern Metropolitan) —
Yesterday the Herald Sun revealed the shocking reality
that children aged as young as 12 years in our child
protection system are being organised into trafficked
sex rings for paedophiles. The Minister for Community
Services is directly responsible for these children; she is
responsible for their welfare and for keeping them safe.
It is a disgrace that this is occurring, and her response
was a disgrace.
Her comments on ABC Radio yesterday morning that
community sector organisations are well equipped to
provide residential services ‘very effectively’ goes
against everything the sector is calling for. The Centre
for Excellence in Child and Family Welfare issued a
media release yesterday calling on the government to
immediately increase the level of supervision and
support in residential care by ensuring that at least two
staff members are on duty at any one time.
These concerns were echoed by Bernie Geary, the
principal commissioner with the Commission for
Children and Young People, in an article in today’s
Herald Sun in which he said:
If a child doesn’t come home, and no-one goes looking for
them, that’s wrong.

Today’s Herald Sun also reveals a further litany of
abuse of children in child protection, children missing

Hon. W. A. LOVELL (Minister for Housing) — I
congratulate the Australian Breastfeeding Association
(ABA) on its recent 50th anniversary. This is a
Victorian success story. Originally known as the
Nursing Mothers Association, from its beginning
50 years ago the ABA has transformed from a small
resource library and advisory service to being a service
that helps more than 80 000 mothers each year.
Volunteers are at the centre of this organisation and are
the key to its ongoing success in helping women gain
the information and support they need at an important
time in their lives and the lives of their children.

Matthew Dellavedova
Hon. W. A. LOVELL — It was an honour for me
recently to attend the Bendigo Sports Star of the Year
awards and present the big award to a worthy winner.
Matthew Dellavedova, a 23-year-old National
Basketball Association player, took out the title ahead
of other Bendigo champions such as Geelong captain
Joel Selwood. Matthew was unable to attend the event
because he is busy with the Cleveland Cavaliers, but his
proud parents accepted the award on his behalf. I
congratulate Matthew and all others who were
honoured at the awards.

Bayside College
Hon. W. A. LOVELL — Also recently I was
thrilled to return to my old high school in Altona East
to officially open its revamped campus. As a foundation
student of Paisley High School, it was wonderful for
me to see the new facilities now available to the senior
students at the Paisley campus of Bayside College. The
$9.6 million upgrade provides a new library, science
labs, a performing arts wing and a student cafe. There is
also a special study area for the year 12 students in their
vital final year of secondary education. I was pleased to
tour the school with campus principal, Milan Matejin,
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who was also a foundation student at Paisley. It was
also wonderful to have Mr Finn and Mr Elsbury, both
members for Western Metropolitan Region, in
attendance, as well as Ms Pennicuik, a member for
Southern Metropolitan Region, to see the results of this
project. My father was the first school council president
for Paisley High School, and Ms Pennicuik’s father was
the second school council president, so it was a very
special event.

National Ride2School Day
Ms DARVENIZA (Northern Victoria) — Next
Wednesday, 19 March, marks the eighth National
Ride2School Day, on which more than
250 000 Australian students will ride, walk, scoot or
skate to school, many of them doing it for the first time.
National Ride2School Day is about celebrating active
travel within the school day and encouraging those who
have not started to give it a go. Riding to school is a
great way to get fit and stay healthy, and it contributes
to the 60 minutes of daily physical activity that is
recommended for all students. Studies have found that
students arrive alert, more attentive and ready to learn
following a walk, ride or scoot to school.
Physical activity is one of the most important factors in
disease prevention in Australia, and over the past
40 years the number of children who are physically
active every day has dropped significantly. In the
1970s, 8 out of 10 students rode or walked to school;
today the national average is only 2 out of 10. It is hard
to believe it has dropped so significantly and to such a
level in such a short time. It is always fun to be
involved in National Ride2School Day, and I
encourage all students to give it a go next week.

Liberal Party
Mr BARBER (Northern Metropolitan) — It is not
my job to help out Liberal Party members by giving
them political advice, but as we all know the strength of
our democracy depends on having a multitude of
different parties in a strong contest of ideas, and it
seems to me that government members have not been
able to develop an original thought in the time they
have been in government. The one they are well known
for is the east–west toll road, which is a completely
unoriginal thought that has been given the raspberry by
the vast majority of Victorian voters.
Every time I look at the government benches I see the
small-l liberals fading away and being replaced before
my very eyes with hardliners. Whether they find
themselves in government or in opposition after
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29 November, it is incumbent on them to generate
some new ideas for the challenges we face. This state
has an impending climate change crisis. We have the
problems of obesity and modern diseases, and we have
a transport system that is grinding to a halt and
becoming increasingly expensive. If the Liberals do not
get a clue soon, they will leave only the Greens to
appeal to the small-l liberal voter.
The PRESIDENT — Order! I am a bit concerned
that was a veiled attack on me, being a small-l liberal
and obese!

Bay West proposal
Mr FINN (Western Metropolitan) — I am often
intrigued by Labor’s proposals, but no more so than by
Labor’s proposal for Bay West, as it calls it, down near
Point Wilson. Apart from impacting the local wetlands
and the need for major blasting and dredging, the
prospect of more traffic in the west is something Labor
clearly does not care about. Given Labor’s opposition
to the east–west link, I have to ask the question: where
would all the extra heavy traffic go from Point Wilson?
The answer is clear: down the West Gate Freeway. We
all know the West Gate Freeway and the West Gate
Bridge are already at capacity. As we speak they would
still be chock-a-block — —
Hon. D. M. Davis — More trucks in the west!
Mr FINN — More trucks in the west — indeed,
Mr Davis. If Labor gets its way, people in the west will
have to leave the night before to get to work, and that is
not too much of an exaggeration.
Labor has shown yet again that it could not care less
about people in Melbourne’s west. It might be helpful if
some of them actually lived out there and travelled
down the West Gate Freeway and across the West Gate
Bridge. They may then have some understanding of the
difficulties and frustrations that people in the western
suburbs face on a daily basis. Labor does not care about
Melbourne’s west; it is time for the people to return the
favour.

Cultural Diversity Week
Mr TARLAMIS (South Eastern Metropolitan) — It
gives me great pleasure to speak about the 2014
Cultural Diversity Week, which runs from 15 to
23 March. Victoria boasts a proud multicultural history,
and Cultural Diversity Week is a calendar event much
loved by all Victorians. As a state we have welcomed
diversity in our population — diversity in cultures,
backgrounds, languages and religions — and become
richer for it.
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A snapshot of the region I have the honour of
representing would mimic the diversity we see across
the whole state. In fact the 2011 Australian census of
population and housing reported that Victoria lived up
to the maxim of being one of the most culturally
diverse populations in the world. Of the 5.35 million
Victorians, 26.2 per cent were born overseas, in over
200 countries; 46.8 per cent were either born overseas
or had at least one parent who was born overseas;
23.1 per cent spoke one of 260 languages other than
English at home; and 3.62 million followed
130 different faiths. Cultural Diversity Week allows us
to celebrate this melting pot of cultures, and it allows us
to share and participate in our diverse communities.
As part of the festivities we observe Harmony Day on
21 March. This is a day of reflection and cultural
respect for all those who call themselves Australians,
whether they be the traditional owners of this land or
those who have come to these shores to make Australia
their home.
Cultural Diversity Week is an annual opportunity for us
to reflect on our proud multicultural heritage as well as
our commitment to uphold the ideals and everyday
practice of respect and inclusion of cultural, linguistic
and religious diversity in our society.

Men’s health
Mr RAMSAY (Western Victoria) — Two weeks
ago I attended a men’s health night at Cape Clear in
western Victoria. Cape Clear has a population of about
15, but this meeting was attended by over 140 men and
65 women — for a men’s health night. This shows the
degree of interest and concern in relation to particularly
prostate cancer in men. This was a no-holds-barred
account of the importance of testing for prostate and
colon cancer regularly.
I congratulate Sue and Frank Miller. They were able to
tell their stories about Frank, who developed prostate
cancer, and the challenges that faced both Sue and
Frank through the remedial sessions. This night was a
warts-and-all account. Prostate cancer is the most
prevalent cancer for men. It is more prevalent than
breast cancer, with over 3235 deaths recorded in 2010,
but sadly it only receives a quarter of the research
dollars of other cancers.
I am reminded of the very brave battle that Donna
Bauer, the member for Carrum in the Assembly, is
fighting at the moment and of the challenges she is
facing. Her simple message to me was that all men and
women should make sure they have regular health
checks. This is made more clear by the fact that prostate
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cancer is the leading new cancer diagnosis in Victoria.
In 2009 there were over 5609 cases.

Yarraville West Primary School
Mr MELHEM (Western Metropolitan) — Last
week I had the opportunity to visit Yarraville West
Primary School and meet some of great teachers and
amazing kids at the school. Yarraville West Primary
School has served the schooling needs of the
community for over 110 years. The school has a student
population of 730, and the students come from diverse
cultural, ethnic and socioeconomic backgrounds.
During my visit I discussed with the students at their
assembly National Ride2School Day, which will be
held on Wednesday, 19 March. This will mark the
eighth National Ride2School Day. Over
250 000 Australian students will ride, walk, scoot or
skate to school. This is a great way to get fit and healthy
and travel actively to school and in doing so get your
recommended daily dose of physical activity. Keeping
students active and fit helps them arrive awake, alert
and ready to concentrate. I encourage all students, their
parents and teachers to take part in Australia’s largest
celebration of active travel and see how much fun and
how easy riding or walking to school can be. At the
conclusion of the presentation on National Ride2School
Day it was great to see the students actively
participating in the discussion. I applaud the enthusiasm
and interest they showed during question time. Well
done to the kids at Yarraville West Primary School.

Hon. Peter Hall
Mr O’BRIEN (Western Victoria) — On 25 October
1988 a younger but no less energetic Peter Hall entered
the Legislative Council as a newly elected member for
Gippsland Province and gave his inaugural speech. He
is announcing his retirement from Parliament today.
This is a great loss to the Parliament. Peter has been of
great service not only to The Nationals, whom he has
served as minister and leader, but to the coalition and
indeed — I think I can speak for all members of this
Parliament — as a parliamentarian in the true sense of
the word.
It was with great passion that he entered the game of
Australian Rules football. He played for Carlton, which
is well known. What is not as well known, certainly in
the Parliament, is his great success as a champion and
premiership coach at Traralgon and then in his last year
at Morwell. Peter was also a teacher and educator. In
both roles he taught and trained a young Russell
Northe, now the member for Morwell in the Assembly,
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to become a footballer and a parliamentarian. He has
left a great legacy there.
Education is Peter’s passion, which is evident from his
maiden speech where he said:
Access to higher education for country students is a real
concern … As the National Party spokesman for
post-secondary education, I shall be closely monitoring this
situation —

and doing what he can. That he has done. I urge
members to read the article recently published in the
Age. I commend Peter Hall on his service and
mentorship to all of us. Good luck in his new career and
his new life as a skilled accordion player of some note
and also as a wood craftsman.

CORRECTIONS AMENDMENT (FURTHER
PAROLE REFORM) BILL 2014
Statement of compatibility
Hon. E. J. O’DONOHUE (Minister for Corrections)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Corrections
Amendment (Further Parole Reform) Bill 2014 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purposes of the bill are to amend the Corrections Act
1986 (the act) to:
provide a two-tier process for the granting of parole to a
prisoner in respect of a sexual offence or serious violent
offence;
provide that, subject to certain exceptions, if a prisoner
has had his or her parole cancelled and is convicted of an
offence while on parole, the adult parole board is not
able to make a parole order granting parole to the
prisoner again for a particular period of time following
cancellation; and
make amendments to certain provisions of the act
relating to the procedures of adult parole board (the
board) meetings.
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Human rights issues
Human rights protected by the charter act that are relevant
to the bill
The right to liberty, the right to be presumed innocent and the
right not to be punished more than once
Section 21(2) of the charter act provides that a person must
not be subjected to arbitrary arrest or detention. Section 21(3)
provides that a person must not be deprived of his or her
liberty except on grounds, and in accordance with procedures,
established by law. Section 25(1) provides that a person who
is charged with a criminal offence is presumed innocent until
proven guilty. Section 26 provides that a person must not be
punished more than once for an offence for which he or she
has been finally convicted.
Clause 8 of the bill inserts a new subsection 77(6A) into the
act, to provide that if a prisoner is sentenced to another prison
sentence while on parole, the prisoner’s parole is taken to
have been cancelled on the sentence being imposed. New
subsection 77(6A) makes clear that a person cannot
practically be on parole while imprisoned.
Clauses 7 and 9 of the bill place restrictions on the granting of
parole in certain circumstances and as such potentially
decrease the likelihood of particular prisoners being granted
parole.
Clause 7 of the bill will insert a new section 74AAB into the
act, to establish the serious violent offender or sexual offender
parole division (the SVOSO division) of the board. An order
releasing a prisoner on parole under section 74 of the act in
respect of a sexual offence or serious violent offence may
only be made by the SVOSO division following a
recommendation that parole be granted being made by
another division of the board and consideration by the
SVOSO division of that recommendation. The SVOSO
division may refuse to make an order that a prisoner be
released on parole despite receiving a recommendation that
this should occur.
Clause 9 of the bill will insert new subsections 78(2) to (4) in
the act. New subsections 78(2) and (3) provide that if a
prisoner’s parole has or is taken to have been cancelled under
section 77 of the act, and the prisoner is convicted of an
offence punishable by imprisonment that was committed
during the parole period, the board must not make a further
parole order unless the prisoner has served a further term of
imprisonment equal to half of the parole period at the time
parole was cancelled or, in the case of a prisoner sentenced to
be imprisoned for the term of his or her natural life, three
years. New subsection 78(4) provides that the board may
make a further parole order before the time referred to in new
subsection (3) if satisfied that circumstances exist which
justify doing so.
The special considerations and processes for the granting of
parole for prisoners imprisoned for sexual offences or serious
violent offences under new section 74AAB will be likely to
reduce the opportunity for such prisoners to be granted parole.
Further, where parole has been cancelled due to a prisoner
committing an offence while on parole and subsequently
being convicted of an offence punishable by imprisonment,
that prisoner cannot be further released on parole for a
particular period of time under new subsection 78(3), unless
exceptions apply under new subsection 78(4). Clauses 7 and 9
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of the bill reflect the serious nature of sexual and serious
violent offences, as well as serious reoffending while on
parole, and provide an additional safeguard in order to protect
the community from reoffending by offenders.
For the reasons discussed in the statement of compatibility for
the Justice Legislation Amendment (Cancellation of Parole
and Other Matters) Bill 2013, I do not consider that clauses 7
and 9 of the bill limit the right to liberty. Nor do they limit the
right to be presumed innocent in section 25(1) and the right
not to be punished more than once in section 26 of the charter
act for the reasons specified in that statement.
Edward O’Donohue, MLC
Minister for Corrections

Second reading
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I move:
That the bill be now read a second time.

The purpose of the Corrections Amendment (Further
Parole Reform) Bill 2014 is to amend the Corrections
Act 1986 to implement further legislative reforms
arising from measures identified in the review of the
parole system in Victoria, undertaken by former High
Court judge Ian Callinan, AC.
The bill will amend the Corrections Act to identify a
category of serious violent or sexual offender for whom
a two-tier approach to the granting of parole will apply.
This reform responds to measure 5 of the review.
The bill will amend the act to provide that, if parole is
or has been cancelled and the prisoner is convicted of a
further offence punishable by imprisonment committed
during the parole period, the adult parole board is not
able make a parole order granting parole to the prisoner
again until at least half of the prisoner’s remaining
parole period (at the time parole was cancelled) has
elapsed. This reform responds to measure 3 of the
review.
The bill also makes additional parole-related
amendments to clarify provisions dealing with the
procedure and process of board meetings.
Two-tier consideration for parole
The bill identifies a category of prisoner for whom a
two-tier approach to the granting of parole will apply.
This category will apply to prisoners who are serving a
sentence of imprisonment for a conviction for a sexual
offence or serious violent offence as defined in
section 77(9) of the Corrections Act.
The two-tier approach to the granting of parole in the
case of such offenders is achieved by creating a new
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serious violent offender or sexual offender parole
(SVOSO) division of the adult parole board (the board).
This division consists of the chairperson of the board,
together with at least one full-time member or one
part-time member, and any other members the
chairperson may select from time to time.
This will ensure the chairperson of the board is
involved in the decision to grant parole to sex offenders
and serious violent offenders.
Only the SVOSO division can grant parole to this
category of prisoner.
The SVOSO division can only grant parole to this
category of prisoner after receiving a recommendation
from another division of the board that parole be
granted.
The SVOSO division can refuse to grant parole to the
prisoner even though another division of the board
recommended the prisoner be granted parole.
The chairperson and the members of the SVOSO
division reviewing the recommendation of the other
division of the board must not have been members of
the division that made the recommendation in favour of
parole.
Further grant of parole if convicted of further
offending
The bill provides that if parole is or has been cancelled
and a prisoner has been returned to prison, and the
prisoner is convicted of further offending that occurred
during the period they were on parole, the board is not
able make a parole order granting parole to the prisoner
again until at least half of the prisoner’s remaining
parole period (at the time parole was cancelled) has
elapsed, unless the board is satisfied that circumstances
exist which justify doing so.
An exception to the general rule is where a prisoner is
serving a life sentence. In this case a minimum period
of three years must be served before the adult parole
board may make a further parole order.
Other amendments
The bill makes amendments to clarify the operation of
some sections of the Corrections Act dealing with the
mechanics of board meetings.
The bill clarifies that a division of the board consists of
at least three members (to account for meetings when
more than three members are present), and ensures that
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the procedural requirements set out in section 66 of the
act also apply to meetings of divisions of the board.
In recent years, this state has witnessed a series of
events that have caused distress to all Victorians, not
least the families directly affected by those events. The
coalition government rightly set about the huge task of
reforming Victoria’s parole system, including
commissioning a review by former High Court judge
Ian Callinan, AC. This bill includes the last of the
measures arising out of that review requiring legislative
action.
I commend the bill to the house.
Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 27 March.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (POPPY CULTIVATION
AND PROCESSING) AMENDMENT
BILL 2013
Second reading
Debate resumed from 20 February; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PULFORD (Western Victoria) — The Drugs,
Poisons and Controlled Substances (Poppy Cultivation
and Processing) Amendment Bill 2013 provides for the
creation of a licensing framework for the commercial
cultivation and processing of poppies for therapeutic
and research purposes. Alkaloid poppies enable the
manufacture and usage of opiates. These have
incredible benefits for patients experiencing pain.
Indeed the global demand for legal opiates is increasing
at a dramatic rate as new markets emerge with greater
numbers of people able to avail themselves of the
wonders of modern pain management and medication.
This legislation was introduced into the other place by
the Minister for Agriculture and Food Security,
Mr Walsh, and there are aspects of this new framework,
which the Labor Party is pleased to support, that will be
the responsibility of that minister and others whose
responsibilities sit within the Department of Health.
The Department of Environment and Primary
Industries will be responsible for the administrative and
enforcement framework, and the Department of Health
will be responsible for the manufacture and extraction
of opiates.
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The bill outlines the way in which a licensing scheme
would work. It is important to note that there have been
trials under way for some time in Victoria — 18 trials
in 6 locations — which have had varied results. Product
from these growing trials across Victoria will need to
be analysed to provide the growers and the purchasers
of the poppies — that is, the pharmaceutical
companies — with decisions to make about where in
Victoria the best poppy growing sites are. There are
many variables that can impact on the quality of the
product, and therefore its viability as a crop, its strength
and its purity, which are obviously very important
considerations in the growing of poppies for the
manufacture of opiates.
Three companies have been permitted by the
Department of Environment and Primary Industries to
undertake very small-scale research trials, and they are
GlaxoSmithKline, Tasmanian Alkaloids and TPI
Enterprises. This legislation is the next step in enabling
Victoria to develop a poppy industry.
At present the poppy industry in Australia exists only in
Tasmania, and Tasmania is one of the world’s largest
producers of poppies. There are, appropriately, very
tight local, state, national and international controls
around the sale, manufacture and distribution of opiates
and narcotic materials, and Tasmania has enjoyed great
economic benefits from being in a position to support
this industry. The poppy processing industry in
Tasmania is estimated to generate in the order of
$100 million per annum.
The parliamentary library has produced a research
paper for members, and I urge members to look at it.
That research indicates that the farmgate return to
growers has been between $70 million and $90 million
in recent years and that the industry employs about
1000 people. It is a significant industry for employment
in Tasmania, and it is an industry that is growing at a
rate that is greater than Tasmania has the capacity to
sustain. Tasmanians may be offended by that sentiment,
but Victoria has the capacity to support the growth of
poppy cultivation, and I suggest and the government
does too, in a way that Tasmania cannot.
Trials have commenced and this legislation provides for
appropriate licensing arrangements to enable this
industry to be established in Victoria. At the moment
production is undertaken by GlaxoSmithKline at its site
in Port Fairy, a workplace that I have had the
opportunity to visit. It is an incredibly sophisticated
manufacturing operation. I hope the passage of this
legislation will lead to the creation of new jobs in
manufacturing, as well as, obviously, provide
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significant benefits for farmers who are in a position to
take advantage of this development.
There was a media report in my local paper, the
Ballarat Courier, about a local man managing a trial on
his family property. It talks about the benefits for that
family of diversifying what has traditionally been their
farming crop. It describes the need for farmers to be
able to diversify. This legislation represents an
opportunity for a number of farmers to benefit from the
development of a new industry in Victoria. That article
also quotes Steve Morris, the general manager of
GlaxoSmithKline, who indicated that it would be the
company’s intention to commercialise this trial within
five years. Trials take time, seasons need to come and
go, and assessments need to be made about the best
locations to grow crops. This industry has great
potential to create and grow jobs in Victoria, which is
something the Labor Party has a strong and proud
record of doing.
Labor is very pleased to support the introduction to
Victoria of a new industry and of a new crop in
agriculture, one which presents opportunities for jobs
growth in manufacturing. The opposition is
comfortable with the arrangements around the licensing
scheme. I should also put on the record that opposition
members appreciate the briefings that we received from
both people in the industry and departmental
representatives on how this will work. We are all about
regional jobs and we are confident that this will be a
good thing for Victoria. I commend the bill to the
house.
Mr RAMSAY (Western Victoria) — It gives me
pleasure to speak on the Drugs, Poisons and Controlled
Substances (Poppy Cultivation and Processing)
Amendment Bill 2013. In doing that, I commend the
Minister for Agriculture and Food Security, Peter
Walsh, on bringing forward this bill. One of the first
meetings I had as a new member of Parliament for
Western Victoria Region was with a delegation of
land-holders who wished to provide trial sites for
potentially growing poppies in Victoria. Given that we
already had a processing facility in Port Fairy and that
many of my friends in Tasmania were growing poppies
under a licensing arrangement, it made sense to me that
we should also avail Victorian producers of that
opportunity.
I have been closely involved with the Department of
Environment and Primary Industries (DEPI) in relation
to those growers who were assigned to do some
research at the trial sites that were indicated by the
previous speaker, and I take an interest in the results of
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the research at those trial sites. It gives me some sense
of satisfaction that today, after three years as a local
member supporting, encouraging and advocating for
full-scale commercial growing of poppies in Victoria,
we will vote on this bill. It is pleasing that the
opposition is also supporting the bill.
The bill opens up a whole lot of opportunities for
regional Victoria, which I will go through in some
detail. To put the bill in context, it provides for the
establishment of a licensing framework to authorise the
cultivation of alkaloid poppies and processing of poppy
straw for commercial and research purposes. The bill
sets out a compliance and enforcement framework to
oversee the licit cultivation of alkaloid poppies and the
processing and transport of poppy straw.
The bill also allows for suitable persons to apply for or
renew a licence of up to three years to cultivate poppies
for commercial purposes or for a licence or renewal of
a licence of up to one year to process harvested poppy
straw. On that aspect, the bill provides that the secretary
of the department must not issue a licence if an
applicant or an associate of the applicant has committed
a serious offence in the last 10 years. An associate of an
applicant includes a spouse, partner, parent, sibling or
child over the age of 18. A serious offence means an
indictable offence involving dishonesty, fraud, drugs or
assault.
New section 69NB, inserted by clause 4, is necessary to
mitigate the risk of alkaloid poppies being accessed for
criminal purposes, including in circumstances where
the licence-holder is not a party to or directly involved
in any potential criminal activity. Relatives of a
licence-holder can exert particular influence over that
licence-holder and may have access to information not
publicly available about poppy cultivation and
processing activities. A relative of an applicant who has
been convicted of a relevant serious offence may pose a
potential risk to the security of alkaloid poppies or
poppy straw. The scheme exempts licence-holders from
what otherwise is a very serious offence, being the
commercial-scale cultivation of narcotic plants, and
therefore it is essential for applicants and their
associates to be fit and proper persons. These
provisions are similar to existing sections in the Drugs,
Poisons and Controlled Substances Act 1981 relating to
the cultivation of low-tetrahydrocannabinol (THC)
cannabis.
In the low-THC scheme the definition of ‘serious
offence’ does not include indictable offences involving
assault, but does extend to offences involving
dishonesty, fraud or cultivation or trafficking in a drug
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of dependence where the maximum penalty exceeds
three months imprisonment.
While not stated in the Tasmanian legislation — and I
might add that it is under review at the moment — there
is a process in Tasmania where the names of all
interested parties of an applicant need to be provided to
the Tasmanian government, and these interested parties
may be checked for previous court convictions,
particularly in respect of drug-related matters. To the
extent to which this provision may limit an applicant’s
right against arbitrary interference in family, it is
considered that any such limitation be reasonable and
demonstrably justified under section 7(2) of the Charter
of Human Rights and Responsibilities Act 2006. So
there are restrictions in relation to those who are
applying for a licence, particularly in relation to their
history.
Applications for a licence to cultivate poppies or poppy
straw must be accompanied by evidence to the
satisfaction of the secretary of DEPI that the applicant
is a fit and proper person to be given a licence and
evidence of the commercial or research activity they
wish to undertake. I have identified some conditions
under which those licences would be approved. The
amendments provide for matters which the secretary of
DEPI must consider when determining whether the
applicant and their associates are fit and proper persons
for the purpose of being issued a new licence. The
secretary must consult the Chief Commissioner of
Police when considering whether to issue or refuse a
licence. The chief commissioner may oppose an
application on various grounds, including on the basis
of protected information. Applicants may appeal
against the decision made by the secretary of DEPI not
to issue or renew a licence at the Victorian Civil and
Administrative Tribunal. Private hearing provisions are
provided in the amendments if the decision to refuse to
issue or renew a licence is based on protected
information.
This bill also allows for the creation of an alkaloid
poppy register which facilitates the recording, reporting
and administration of the framework by DEPI. The
register is confidential and only accessible to authorised
staff and Victoria Police. Cultivation of poppies can
only take place if a valid contract between a licensed
grower and a licensed processor is registered in the
alkaloid poppy register by DEPI. The bill provides the
secretary of DEPI with powers to authorise inspectors
to carry out activities to determine compliance with
licences by licence-holders and others involved in the
industry. General powers of inspectors include the
ability to enter and inspect licensees properties, inspect
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and sample plant and soil material, intercept and
examine machinery used in the harvest and transport of
poppy straw, and require the provision of licensee
documentation.
Commercial poppy cultivation for therapeutic purposes
is currently confined to Tasmania on the basis of a 1971
ministerial exchange of letters between the
commonwealth, states and territories. In that context
there are significant restrictions in place and conditions
for those who wish to grow poppies in Victoria, much
of which is based on Tasmanian legislation and the
Tasmanian experience in relation to the security of
growing poppies. It is pleasing to see that, as I said,
Victorian producers will now have that opportunity,
assuming this bill is passed today.
As many members would be aware, for the past
40 years Tasmania has been the largest producer of
opium alkaloid poppies for the pharmaceutical industry.
In recognition of a growing and ageing population,
more is being done to support health and longevity. To
this end the bill will amend the Drugs, Poisons and
Controlled Substances Act 1981 to allow for the
commercial-scale cultivation of alkaloid poppies in
Victoria for therapeutic and research uses. The creation
of a new industry in the cultivation of poppies will
bring benefits to farmers, the agricultural sector and
transport within regional Victoria. In Tasmania the
Poppy Advisory and Control Board in 2012 reported an
industry gross value of around $100 million, with farm
gate returns of between $70 million and $90 million in
recent years. Further, in 2009 it was estimated that
poppy cultivation supplies approximately 1000 jobs in
Tasmania. If Victoria could share in that success it
would be a huge boost to employment and the
economy.
However, the cultivation of alkaloid poppies requires
strict controls and processes. I have gone through the
detail of that at some length. To this end, the Drugs,
Poisons and Controlled Substances (Poppy Cultivation
and Processing) Amendment Bill 2013 provides that
applicants for grower and processing licences must be
deemed fit and proper, and I have covered that
requirement off.
The bill will also exclude any extraction of opiates
other than for the purpose of chemical analysis.
Victoria already has a regulatory framework under the
principal act for the manufacture and extraction of
opiates, and that framework will continue to be
administered and enforced by the Department of
Health. Further, the bill will ensure that cultivation is
compliant with the requirements of processors and that
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crops are not grown in excess. Requirements and limits,
including contractual arrangements between a licensed
grower and a licensed processor, will need to be
registered with the department. The establishment and
maintenance of a register will include details of all the
individuals involved in the industry: the growers, the
processing sites and the contracts.
In 2013 the Victorian Department of Health approved
small-scale research trials of alkaloid poppies. These
were conducted by GlaxoSmithKline, Tasmanian
Alkaloids and TPI Enterprises in Victoria. The purpose
of the trials was for cultivation only. They were spread
across 13 sites within the state to help scientists work
out which areas and what growing conditions would be
most suitable to grow poppies. Once the crop was
grown, harvested and analysed, the plant matter was
destroyed.
Whilst the cultivation of alkaloid poppies has been
primarily done in Tasmania, the medicinal alkaloids are
extracted from the poppies at the GlaxoSmithKline
factory in Port Fairy, in my electorate of Western
Victoria Region. The company uses the extract from
the poppy straw in pharmaceuticals such as thebaine,
codeine and morphine, which are all vital ingredients in
many pain-relieving medicines and are used in a range
of pharmacy and prescription medicines worldwide. It
makes sense for Victoria to be the new location for the
poppy industry considering its climate similarities with
that of Tasmania and the GlaxoSmithKline processing
plant in Port Fairy.
This bill builds on the commitment of the coalition
government to support job growth and build a stronger
economy. The creation of a poppy industry will
complement the investments already made by the
coalition government in regional Victoria, including
most recently the commitment of $22 million to support
SPC Ardmona and $100 million for the Goulburn
Valley. The benefits this bill will provide to regional
Victoria are extensive, and on that basis I commend the
bill to the house.
Ms HARTLAND (Western Metropolitan) — As
both the previous speakers have outlined a great deal of
the technical detail of the bill, I will not go over that
again. While the bill is highly technical, it is
straightforward. If we are going to have a poppy
industry in Victoria, we want to know that it will be
well regulated and that the people who are operating it
are fair, reasonable and trustworthy. As Mr Ramsay and
Ms Pulford have outlined, it is an extremely good thing
that this will create regional jobs and build diversity by
giving farmers another crop to grow.
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The Greens will obviously be supporting the bill. As I
said, while it is highly technical bill, it is a necessary
bill. It is good to see that all those regulations will be
put in place right at the outset of this new industry to
make sure that it operates well and is well protected.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise and speak on the Drugs, Poisons and
Controlled Substances (Poppy Cultivation and
Processing) Amendment Bill 2013. I listened intently to
the contribution of my colleague Mr Ramsay, who
described the history of the poppy industry very well. I
was also interested to read about that history in the
research brief produced by the parliamentary library. It
was interesting to look at how this industry evolved and
how Tasmania has built a successful poppy industry.
I too would like to commend the Minister for
Agriculture and Food Security, Mr Walsh, for further
supporting regional industry and bringing to this state
new industries with the potential to develop new export
markets. As Mr Ramsay highlighted, a great deal of
work has been done in the preparation of this bill in
relation to regulation and licensing, the penalties that
can be applied should regulations be breached and
determining who should have inspection and
enforcement rights.
It is a very good industry for rural Victoria. I know
many people in Tasmania have benefited from this
industry. As I said, it is a new industry for Victoria.
With an ageing and growing population there is a
demand for opioids, and morphine and codeine are a
significant part of the pain relief provided to many
patients on a regular basis. That is exactly what the
poppy industry is for. It is about extracting those
alkaloids that produce codeine and morphine. They are
highly addictive drugs so the industry is highly
regulated, and that needs to continue, but the drugs are
very important for our health industry.
The fact that companies such as GlaxoSmithKline are
situated in regional areas like Port Fairy is a good
indication of this government’s support for jobs in
regional industries. I again commend the Minister for
Agriculture and Food Security for his thorough work on
this legislation. The trials conducted by the Department
of Environment and Primary Industries have been very
thorough and well regulated and they have been very
well supported.
I am not going to add too much more to what has been
already highlighted about this bill and to what other
speakers have said other than to say that this is another
example of the Victorian government highlighting
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opportunities for Victorians. Whether it be in industry,
in export markets or in supporting regional jobs and
growth within those areas, this government understands
how important the agricultural industry is. It
understands the complexities involved in the regulation
of such crops and what needs to be done.
The government also understands the export
opportunities. We have seen that time and again with
the trade missions to Asia, China and the Middle East
promoting our food and fibre products to those markets.
They have had much success and have brought in
billions of dollars worth of income to Victoria.
Mr Walsh has been on many of those trade missions,
and I commend him for his leadership, for building
those relationships and identifying opportunities.
Importantly, I commend him for the work he has
undertaken in identifying a new industry and
implementing the very necessary regulation and
licensing aspects involved in the legislation. I commend
the work he has done in the department and commend
the bill to the house.
Ms DARVENIZA (Northern Victoria) — I am
pleased to make a contribution to the debate on the
Drugs, Poisons and Controlled Substances (Poppy
Cultivation and Processing) Amendment Bill 2013. The
bill amends the Drugs, Poisons and Controlled
Substances Act 1981 by inserting new parts into the act
and allows for the commercial-scale cultivation of
alkaloid poppies in Victoria for therapeutic and
research purposes. Labor recognises the potential for
this new industry in Victoria and therefore is not
opposed to the bill which will allow for the commercial
growing of poppies in Victoria for both therapeutic and
research purposes subject to very strict regulations.
Labor has always been committed to driving any
opportunity to create more jobs and investment,
particularly investment opportunities in rural and
regional Victoria. In the past when we were in
government we were involved in assisting local
communities to address new challenges and to take
advantage of those opportunities when they arose, and
this is definitely a new opportunity for Victoria.
Tasmania, as has already been pointed out, is the
world’s largest producer of opiate alkaloids for the
pharmaceutical market. It produces about 50 per cent of
the world’s concentrated poppy straw for morphine and
related opiates from merely 10.7 per cent of the
production area. GlaxoSmithKline, for example,
currently ships poppy straw from Tasmania to its
Victorian processing plant in Port Fairy to produce
morphine, codeine and thebaine.
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Ms Crozier talked a little in her contribution about the
therapeutic uses and the highly addictive qualities of
morphine, and most of us are aware that morphine is a
very powerful analgesic. It is a narcotic, and like other
opiates it acts directly on the central nervous system to
relieve pain. It does not come without side effects; as
with all pharmaceuticals it can create a range of side
effects. It is also highly addictive and dependency can
develop quite quickly. Morphine is medically
prescribed for the relief of moderate and severe pain
and is found in a range of different preparations.
Codeine, which can be found in most household drug
cupboards and is well known to all of us, is the most
widely used and naturally occurring narcotic in medical
treatment in the world. Therefore there is a very high
and ever-increasing demand for it, particularly as we
have an ageing population. One of the things we know
about the use of morphine rather than codeine is that it
is a particularly good drug for use by elderly people
who might be taking a range of other medications
because they have a number of different medical
complications. It is pain relief that works well when
combined with other medications and is not often
contraindicated for other medications.
Codeine is medically prescribed for the relief of
moderate pain and is also quite a strong cough
suppressant and can be found in a range of syrups and
cough prevention and suppression medications as well
as being available mostly in tablet form. Thebaine is a
minor constituent of opium. It is controlled under
international law, but it is not used therapeutically.
There are two reasons for the industry looking to
expand to commercial scale here in Victoria: firstly, as I
have already said, the increase in demand for the
therapeutic uses of the medications that are derived
from the opium poppy, and secondly, the seasonal risks
that are now associated with growing opium poppies in
Tasmania. It is a very high-value crop and has the
potential to create a $100 million industry for our state
within a decade, so it is a considerable economic
investment for the state which will create jobs as well
as enhancing the economic wellbeing of rural and
regional Victoria. Field trials are currently under way
and the locations of future cultivation areas will be
determined by the yield attained during those trials as
well as by local factors such as seasonal variations and
water security.
The bill provides for the establishment and maintenance
of a register which will include details of all individuals
involved in the industry and list growing and
processing sites as well as providing details of
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contracts. The register will be confidential, but limited
access will be given to authorised persons and
inspectors as well as members of the Victoria Police.
Licences will be subject to various terms and conditions
and limitations and restrictions, including some relating
to the variety of poppy to be cultivated; security and
surveillance measures that will be put in place; and
keeping records. There is also provision for the
notification of the Department of Environment and
Primary Industries of changes to ownership and
management of the business of the applicant; the
disposal of the harvest material and the crops; and the
requirement for inspections, supervision and
surveillance by inspectors.
Security is important, and I note the excellent
information that has been provided by the
Parliamentary Library on just how important security
is. The opium poppy is a potentially dangerous crop,
and community safety is particularly important. That is
why the regulation and safeguards within the industry
are so important.
There are two main security concerns. Firstly, there is a
concern that unauthorised individuals may steal the
poppies for personal drug use or experimentation,
which can result in toxic substances being produced
and consumed. There have been a number of deaths in
Tasmania as a result of this activity, so we need to be
very mindful of that. Secondly, there is a risk that
poppies might be stolen by organised crime groups and
used in the illegal drug trade. The establishment of the
register and the licensing processes address those
security issues.
Mr Ramsay outlined the powers that are given to the
Secretary of the Department of Environment and
Primary Industries and the authorisation of qualified
persons as inspectors, and in terms of the bill covered in
some detail what constitutes a ‘suitable person’ to be
involved in the production and growing of the poppies.
As Ms Hartland pointed out, the bill is fairly
straightforward and the opposition is not opposing it.
Provided that regulations and restrictions are put in
place so that it is a highly regulated industry, it should
be a worthwhile investment opportunity for rural and
regional Victoria.
Mrs MILLAR (Northern Victoria) — I am pleased
to make a contribution to debate on the Drugs, Poisons
and Controlled Substances (Poppy Cultivation and
Processing) Amendment Bill 2013. I have taken the
opportunity to attend briefings in relation to this bill,
and I am aware of the huge amount of work that has
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gone into investigating and facilitating this new
agricultural opportunity for Victoria. I pay tribute, as I
have often done in this place, to some excellent work
done on this bill by the excellent staff of the
Department of Environment and Primary Industry.
The bill provides for the commercial-scale cultivation
of alkaloid poppies in Victoria, which will offer to rural
and regional Victoria further enhanced potential to
grow its economy, create more Victorian jobs and grow
the enormous potential of Victoria’s agricultural sector.
This is another example of what this government is
doing to deliver real economic growth and jobs to rural
and regional Victoria. This industry has the potential to
grow to a net benefit of $100 million within the first
10 years of operation, with the value of the crop being
estimated at between $20 million and $30 million.
Payments are made to growers based on the weight and
percentage yield of alkaloid in the crop. As has been
discussed at length by other speakers, alkaloid poppies
are grown commercially to extract valuable
pain-relieving medicines for the health industry. This is
viewed as an emerging growth industry, particularly in
the Asian markets.
Currently Tasmania is the only state in Australia where
poppies are legally commercially grown. Tasmania is
the world’s largest producer of opium alkaloids for the
health industry, with approximately 800 licensed
growers being contracted by producers to grow a
specific quantity each season. Approximately
30 000 hectares are currently under cultivation in
Tasmania. Due to Tasmania’s share of the market and
biosecurity, climate and other risks, the pharmaceutical
industry has been keen to diversify and establish new
growth areas. These concerns were borne out during the
2013 growing season in Tasmania when unusually wet
conditions resulted in a crop reduction in the vicinity of
30 per cent.
Victoria’s climate and rich soils are ideal for this crop,
and no doubt many members will be aware of poppies
growing as weeds in various parts of the state. A
number of small trials are currently being conducted in
Victoria, and this will further establish evidence of the
suitability of this crop for Victorian conditions.
This bill provides for the establishment of a licensing
framework to authorise the cultivation of alkaloid
poppies and the transportation and processing of poppy
straw for both commercial and research purposes.
Because of the nature and history of this crop, which
other speakers have detailed — and I have certainly
been asked questions in relation to the security aspects
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of this endeavour, particularly at field days and
agricultural shows in northern Victoria — there are a
number of safeguards contained in the bill, which was
drafted after consultation with the Chief Commissioner
of Police.
Cultivation can only take place if a valid licence is
issued by the Department of Environment and Primary
Industries (DEPI), and the granting of licences will be
subject to the person or the persons who operate the
business being assessed as being fit and proper to do so.
In practice this means those who have been convicted
of committing serious offences in the last 10 years or
those who are associates of those who have been
convicted of committing serious offences in the last
10 years will be unable to obtain licences.
In my view this is appropriate and provides some
safeguards for the safe operation of this industry. These
safeguards give confidence to the Victorian public that
strict controls will be in place to ensure that only those
issued with licences and those with valid contracts with
licensed processors to grow poppies will be able to
grow the crop. It is also good to know that the
opposition is comfortable with the licensing provisions
and safeguards, as was noted by Ms Pulford.
There are three stages involved in producing opiates
from alkaloid poppies: the cultivation and harvest of
alkaloid poppies; processing, being the preparation and
treatment of the poppy straw; and manufacture, being
the refining of the poppy straw to extract the opiate. My
understanding is that this third stage in particular is a
highly complex and technical process. Compliance at
all stages of the process will be monitored by DEPI,
with the secretary of the department having the ability
to authorise inspectors to determine compliance at each
of the stages.
I congratulate the Minister for Agriculture and Food
Security, Peter Walsh, the department secretary, Adam
Fennessy, and the staff of DEPI, who have put an
enormous amount of work into initiating this bill and
the framework to set up this industry in Victoria, which
will expand the potential of our agricultural industry
and also increase jobs for Victorians. The benefits for
Victoria are extensive. I commend the bill to the house.
Mr EIDEH (Western Metropolitan) — I rise to
make a brief contribution to the debate on the Drugs,
Poisons and Controlled Substances (Poppy Cultivation
and Processing) Amendment Bill 2013, which we on
this side of the house will not oppose. This bill will
amend the current Drugs, Poisons and Controlled
Substances Act 1981 to introduce licensing for the
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commercial cultivation and processing of alkaloid
poppies, also known as opium poppies, within the state
of Victoria for research and therapeutic purposes. The
poppy originated in the Middle East thousands of years
ago, and currently there are 250 species of poppies in
the world. The sap from the opium poppy — papaver
somniferum — creates the strong pain-relieving drug
opium, which following passage of this bill will be
cultivated and produced in Victoria.
Currently Tasmania is the only Australian state that
legally cultivates and produces alkaloid poppies for the
pharmaceutical market. Tasmania produces roughly
50 per cent of the world’s concentrated poppy straw for
morphine and related opiates. This production has
contributed significantly not only to the Tasmanian
economy but also to patients who require these
medications to live out the rest of their lives
comfortably in palliative care.
This bill provides wonderful opportunities for our
state — namely, for the Victorian economy, the
agriculture sector and regional Victoria. However, one
of the most significant opportunities this bill creates is
employment opportunities for skilled workers from
across the state and for people living in the
communities where farming and manufacture will take
place. Victorian Labor has made it clear that its priority
for Victoria is ensuring that employment is sustained
and continuously created. We on this side of the house
fully support anything that will create employment.
This licensing framework will also provide Victorian
researchers with an opportunity to gain a deeper
understanding of the opium poppy and build a
foundation for groundbreaking research in the future.
Currently the legal manufacturing of alkaloid poppies
occurs only in Spain, Turkey, France and India. This
legislation will ensure that the poppies and opium
produced in Victoria will have access to a global
market. I commend the bill to the house and wish it a
speedy passage.
Mrs COOTE (Southern Metropolitan) — It gives
me enormous pleasure to speak on the Drugs, Poisons
and Controlled Substances (Poppy Cultivation and
Processing) Amendment Bill 2013. Others before me
have outlined the bill in great detail. At the outset I note
that, unlike most bills amending the Drugs, Poisons and
Controlled Substances Act 1981 which are of a health
nature, this bill is economic in nature and relates to an
important and growing agricultural crop that will help
direct Victoria’s future.
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This is quite an extensive bill, at 77 pages, but in
essence it provides for the commercial-scale cultivation
of alkaloid poppies in Victoria for therapeutic and
research purposes. The reason the bill is so extensive is
that it establishes a new agricultural industry. Also,
because the use of alkaloid poppies in the
pharmaceutical industry is for narcotic purposes, this
bill must be comprehensive to ensure the new industry
is regulated correctly. We have heard from a number of
speakers who have gone into great detail about this
point and explained how the Department of
Environment and Primary Industries has done such an
extraordinarily thorough job in bringing this bill to the
Parliament.
Every year as I stand in the darkness at dawn at the
Shrine of Remembrance on Remembrance Day and
listen to the poem about the poppies in Flanders field it
crosses my mind that the poppies that we wear in
November remind us of peaceful times — of an
armistice and a time of hope and future for the whole
world. But equally, not the same poppies but poppies
nonetheless have been in the wrong hands and used by
the wrong people for the wrong purposes throughout
parts of Afghanistan, Thailand and the Golden Triangle.
Generations of young Australians and young people
across the entire world have been badly affected by
heroin, the drug made from opium poppies. In fact it
has ruined and destroyed lives.
This is a contentious bill. The larger population does
not quite understand how the use of poppies can be
therapeutic. For some time there has been therapeutic
poppy production in Tasmania, as we have heard. It is
important to understand that now with modern
technology poppies can be used for the best of
purposes. That is what this bill is about. This bill is
about making certain that as much control as possible is
exercised and careful consideration is given at every
level so that when the results of poppy production go
out into the community all conditions are covered.
This will establish a new industry in the agricultural
sector in Victoria. Alkaloid poppies are used in the
production of legal opioids, such as morphine, codeine
and thebaine, and other opioids produced by the
pharmaceutical sector for use as prescription and
over-the-counter medication. These are the legal
products of alkaloid poppies; however, opiates such as
heroin are illegal in most parts of the world and they are
used illegally. We think of areas where there has been
misuse, and we properly recall that one of the highest
value crops for the Taliban government in Afghanistan
was alkaloid poppy cultivation and the production and
export of heroin to the developed world.
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This has been one of the world’s major problems: how
do we give these areas some economic opportunity that
is not dependent on an illegal substance? The Golden
Triangle in South-East Asia, which includes Burma,
Vietnam, Laos and Thailand, also produces a large
amount of the illegal poppy trade resulting in the
production of heroin. For this reason the cultivation of
alkaloid poppies is strictly regulated at international,
national and state levels.
At present, with the exception of trial farms, the only
legal alkaloid poppy farms in Australia are in
Tasmania. These crops produce about 50 per cent of the
world’s concentrated poppy straw which is used to
make morphine and other pharmaceutical opioids. The
Tasmanian government estimates that this industry
contributes $100 million a year to the economy and
employs approximately 1000 people. Some of the
Tasmanian crop of concentrated poppy straw is
processed in Port Fairy in Victoria. Globally other
alkaloid poppy producers include Turkey, France,
Spain and India, and of these, Tasmanian producers are
among the most efficient.
Victoria can now begin growing these poppies,
developing the pharmaceutical products as value-added
and exporting them around the world. The
pharmaceutical industry has already undertaken trials
around the state to ascertain the best climatic conditions
and soils in Victoria for growing these poppies. As I
said, it is imperative that proper precautions are taken.
We are dealing with what can be and, as we have seen
internationally, is a very dangerous product.
In his second-reading speech the minister noted that the
intensive manner of harvesting poppy straw and
processing it into opiates has proven unattractive to
organised crime. I go back to the statement by
Ms Darveniza when she said that these crops could be
taken over by organised crime. This industry is
unattractive to organised crime because of the nature of
the processing, but steps to regulate it are important to
prevent unattractive elements from entering the market.
It is important that we put in place proper regulations to
make quite certain that criminal elements do not enter
this market.
This matter is addressed predominantly in clause 4 of
the bill, which deals with licences to cultivate and
process the poppies. The new section 69NB inserted by
clause 4 is headed:
Matters to be considered in determining a fit and proper
person.
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This is very important. It outlines the purpose for this as
being, as I said earlier:
For the purpose of preventing criminal activity in the
cultivation of alkaloid poppies and the processing of poppy
straw …

Specifically, it sets out that the secretary must be
satisfied that:
(a) the applicant or any associate of the applicant has not
been found guilty in respect of a serious offence
(whether in or outside Victoria) during the 10 years
preceding the date of making the application …
(b) the applicant and each associate of the applicant is a
suitable person to be concerned in or associated with the
cultivation of alkaloid poppies or the processing of
poppy straw …
(c) the applicant’s property or premises will be suitable for
the cultivation of alkaloid poppies or the processing of
poppy straw, as the case requires, in relation to location,
facilities and proposed security arrangements …

We can see from this that the bill goes to great lengths
to prevent the involvement of criminal elements in
poppy cultivation and production. In conclusion, this
bill will establish an exciting new agricultural industry
in Victoria.
We in this place today are celebrating the very long
career of a person from rural Victoria, the Minister for
Higher Education and Skills, Peter Hall. Agriculture
has been very much at the heart of his entire political
career. I would like to take the opportunity while
speaking on this this bill to congratulate Mr Hall on an
extraordinarily successful career. He is well loved by
his constituents in rural Victoria. He has been a huge
part of the coalition and has carried a lot of weight in
his portfolios. I know that there will be students in our
TAFEs at the moment who will go on to fabulous
careers thanks to the work Mr Hall has done. I
congratulate him on a successful career. As someone
said this morning, it is very rare that someone leaves
this place with their reputation enhanced. His certainly
will be, and we will certainly miss his great speeches
and contributions to this place. We will all be missing
Minister Hall very much in the next parliament.
This bill will have a direct and positive impact on the
Victorian economy. It takes seriously the possibility of
criminals becoming involved in this industry and takes
steps to protect against this. I commend the bill to the
house.
Mr O’BRIEN (Western Victoria) — I too wish to
briefly rise to lend my support to this bill, being the
Drugs, Poisons and Controlled Substances (Poppy
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Cultivation and Processing) Amendment Bill 2013. I
can pick up much of the wonderful contribution made
by Mrs Coote both on the bill and on the slightly
divergent but nevertheless relevant contribution she
made recognising the contribution of Mr Hall to
agriculture and training. The bill itself is an important
bill because, as Mrs Coote has outlined, it will allow for
the commercial-scale cultivation of alkaloid poppies for
therapeutic and research purposes, establish in key
elements a fully licensed framework for poppy growers
and processors, and create an effective compliance and
enforcement framework to oversee the industry.
I also wish to join my colleagues in acknowledging the
work of Mr Walsh, the Minister for Agriculture and
Food Security, his department and the other
departments that have carefully worked with the
industry and relevant growers. We have certainly
facilitated the careful consideration of this legislation
and this industry. For example, in July 2013 an article
in the Warrnambool Standard quoted comments from
me where I acknowledged the existence of the
GlaxoSmithKline (GSK) plant in Port Fairy.
In short terms, the merits of this bill in permitting a
licensed, controlled and carefully regulated industry in
Victoria are best and most simply explained by
recognising that whilst the subject matter of the bill
deals with a beneficial therapeutic substance, the bill
also has concerns in relation to illicit narcotic activities.
In a regulatory sense we have existing processing plants
in Victoria, and the Port Fairy GSK plant is obviously
an important part of that. It has been established for
some time. We also have the poppies that are legally
and successfully grown in Tasmania.
The industry wishes to diversify into Victoria. When
you have the industry already existing, essentially, in a
processing sense in Port Fairy and in a growing sense in
Tasmania there is no valid reason it should not be
considered. Obviously the communities where the
poppies are grown and the wider Victorian community
need to be carefully consulted, and Minister Walsh has
undertaken that process together with the companies
and the relevant farmers, particularly those at trial sites,
as well as with the relevant councils and other
interested persons to ensure that this bill can now come
before the house.
As has been said in the second-reading speech, this is a
significant opportunity for regional Victorian growers
to diversify. Even if, for example, they wish to be
potato growers or other high-yield crop growers in a
suitable climate, this gives them another string to their
bow when negotiating with suppliers. It is about the
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food and fibre security Minister Walsh and Minister
Hall promote. I could refer to, for example, the Grow
Your Food and Fibre initiative, which was co-hosted at
Parliament House by the Minister for Agriculture and
Food Security, Peter Walsh, and the Minister for
Higher Education and Skills, Peter Hall.
That significant initiative — including the inquiries,
findings and reference to the importance of growing
education pathways — again demonstrates that in a
modern agricultural industry we need to consider
different and in some instances highly technical forms
of farming to add to the existing, more traditional forms
of farming to allow for that diversity, to allow for
security and to allow for farmers to be in the best
position to continue their important farming operations
and return more cash through the farmgate.
The initiatives where young people will be given
pathways into the industry are another testament to the
outstanding legacy of Peter Hall, both as a
parliamentarian and as a minister. A lot could be said. If
I could say it in a few words in addition to my
90-second statement, I will leave you with these words:
your mother is proud, as we all are. Not only will
Mr Hall leave this place with his reputation enhanced
but he has without a doubt enhanced the reputation of
the Parliament.
Returning to the bill, finally, I would also like to pick
up another issue the minister took action on which
gives an example of the way science and agriculture
can work together in this important area of
pharmaceuticals. That was an important presentation
the minister hosted, together with the Labor Party
representative — I think it was Daniel Andrews, the
member for Mulgrave in the Assembly — and the
Monash alumni graduates. It was coordinated by an
ex-staffer of the minister, Damien Farrell, who
recognised the opportunities that come from research
on pharmaceuticals through Monash University and
which can then be applied to crops, such as poppies,
which are the subject of this bill.
I would also like to acknowledge, by way of example,
the significant jobs opportunities that this bill provides
for the processors and the security it can give those
operators in GSK. One of the operators I have spoken
to is someone I know because I played football with
him. Matthew Shields is an excellent centre
half-forward and a worker at GlaxoSmithKline. GSK
has certainly been quietly hoping that this legislation
would come before the house because it assists in
shoring up the plant at Port Fairy to have enough
diversified supply between Victoria and Tasmania.
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As Mrs Coote outlined, there are concerns about
narcotic use. As has been said, this is one of the most
highly regulated, if not the most highly regulated, areas
of agriculture. Certainly Victorian farmers can be
regarded as farmers who would be eligible to meet the
fit and proper person test, but strict and serious criteria
have been outlined in clause 4 of the bill. It inserts new
section 69NB into the principal act, which, in summary,
provides that applicants for the licences must be
deemed fit and proper by the Secretary of the
Department of Environment and Primary Industries
before a licence can be issued. Applicants and
associates who, for example, have been found guilty of
a serious offence within the 10 years preceding the
application will not be issued with a licence, and
licensed applicants will be required to demonstrate that
their property or premises are suitable for the activities
authorised under the licence. The key test for suitability
of premises will be governed by security and
community safety concerns.
Again the communities will be and have been involved
in extensive consultation. This is a significant reform
and an additional string to the farmer’s bow. It will
support the right to farm and it will support our
agricultural food security, and I note that it has the
support of the house. With those words I commend the
ministers for their work and I commend the bill to the
house.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I want to thank those who spoke on the
bill for their support: Ms Pulford, Mr Ramsay,
Ms Hartland, Ms Crozier, Ms Darveniza, Mrs Millar,
Mr Eideh, Mrs Coote and Mr O’Brien — quite an
extensive list. I would also like to thank those who took
the creative opportunity to somehow relate this bill to
my presence in the chamber today and for their
personal and very kind words.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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travel industry designed to modernise the regulatory
framework surrounding the sector.

Second reading
Debate resumed from 20 February; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to make a contribution to the debate on the Travel
Agents Repeal Bill 2013. This is an important bill to
consider, as it relates to the travel industry and the form
in which consumer protection rights should exist in this
state. I would like to begin by stating for the record that
the Labor Party will be opposing this unfair bill. In its
haste to honour a commitment to cut red tape and
remove regulatory burdens, the government has
removed consumer protections and completely got the
balance wrong. In doing so it is abandoning hard-won
rights for consumers and undermining protections
including, but not limited to, protections for some of the
most vulnerable in our community. The bill raises
many issues that relate to members of my constituency,
as well as the broader community, who travel to visit
family and friends overseas or to visit their country of
origin, as well as for holidays and a variety of other
purposes. These pursuits are necessary and make for a
valuable contribution to the wellbeing of many
Victorians.
The purpose of the bill, as outlined in clause 1, is to
repeal the Travel Agents Act 1986, to provide, for a
limited period, for the continued operation of the
compensation scheme under the act and to make
amendments to the Australian Consumer Law and Fair
Trading Act 2012 and the Business Licensing Authority
Act 1998 consequent on the repeal of the Travel Agents
Act 1986. This bill applies an agreement reached in
December 2012 between a majority of state and
commonwealth ministers for consumer affairs to
implement a travel industry transition plan to abolish
the National Co-operative Scheme for the Uniform
Regulation of Travel Agents, known as the national
scheme, thereby removing from 1 July 2014 the
requirement for travel agents to be licensed and closing
the Travel Compensation Fund (TCF).
The national reforms have four phases. Firstly, from
1 July 2013 travel agents have not been required to
lodge annual financial returns to the TCF. Secondly,
travel agent legislation will be repealed by 30 June
2014. Thirdly, a voluntary industry accreditation
scheme will be introduced. Fourthly, the TCF will be
closed by mid-to-late 2015 and final payments of any
consumer claims will be made by 30 June 2015. These
reforms are part of a major overhaul of the national

One of the key changes will see the Travel
Compensation Fund come to an end. The TCF was
established by the federal Labor government, which
saw the need for an independent body to monitor the
financial stability of travel agents and provide
compensation for consumers who have suffered
financial loss because through insolvency or
bankruptcy travel agents have not been able to pay the
travel service provider engaged by the consumer. This
was a smart idea that has served the public and the
industry well for nearly two decades. It is worth noting
that Western Australia and South Australia did not
support the abolition of the TCF but have both signed a
variation to the trust deed of the TCF.
Those opposite will argue that the Travel Agents Act
1986 and in turn the TCF have failed to keep up with
present-day industry circumstances, as more and more
members of the public opt to make their own travel
arrangements independently of travel agents and
directly with travel services providers via online sites.
As such, consumers are dealing directly with travel
suppliers and bypassing travel agents to do so. In light
of this fundamental change in the sector, it is
understandable that travel agents are interested in
removing regulatory requirements which may be
restraining their ability to conduct business in a more
straightforward manner. In fact it has been argued that,
unlike other retail services industries, since 1986 the
travel industry has been burdened with a
disproportionate financial and regulatory environment,
notwithstanding the relative stability of the sector. But
it is the job of responsible government to weigh the
different interests and reach an outcome that is suitable
for service providers and their commercial interests, as
well as to put in place proper protections for consumers
and the broader community — something which this
bill fails to do.
The most recent annual report published by the
compensation fund shows that the biggest travel agents
collapse since 2001 was experienced in 2012. The year
2001 marked the collapse of Ansett and Traveland,
which had wide repercussions for consumers and travel
agents. In July 2012 both Kumuka Worldwide and
Classic International Cruises collapsed, resulting in
compensation for consumers totalling $1.9 million and
$2.84 million respectively. In Victoria there were a total
of 296 claimants in 2012 and 137 claimants in 2011.
Overall the fund has paid out more than $60 million in
compensation to consumers. In my own region
Frankston Travel Pty Ltd, which belongs to Jetset
Travel Frankston, collapsed in 2011. The claims paid
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out to consumers for that particular incident totalled
$6881. These instances show that although the sector
may be stable, there are real examples where
consumers have been affected and that have required
consumer protection mechanisms to come into play.

many credit card users are not informed that this service
even exists. It seems odd that the travel sector would
rely on a consumer protection service that is not
available to all and that is not on the radar of most
consumers.

It is worth mentioning other independent bodies that
disagree with the raft of changes proposed in this bill.
CHOICE, as many members will know, is the premier
consumer advocacy group and is known as the people’s
watchdog. It has been in operation since 1959 and was
founded by Ruby Hutchison, a Labor member of the
Legislative Council in Western Australia, who worked
tirelessly to make CHOICE the transparent and
independent organisation that it is today. CHOICE has
been involved in the local travel industry and has
undertaken various consumer satisfaction surveys and
reviews in relation to many travel products and
services, making them well placed to comment on the
adequacy of consumer protection levels in any changes
made to the travel industry.

Finally on this point, I take issue with the government
advocating a chargeback system which is
fundamentally a debt service provided by a financial
institution at a high cost. It is highly irresponsible for a
government to be reliant on such a service to provide
consumers with protection.

As part of the consultation process CHOICE made a
submission to the draft national travel industry
transition plan in October 2012. In its recommendations
CHOICE did not support the abolition of the TCF. It
argued that this would lead to a significant consumer
detriment. Instead of the TCF the industry plan
advocated the use of the chargeback system to protect
those consumers who purchase travel services with a
credit card. Already there is a problem with this system
of consumer protection. Although many consumers use
credit cards to pay for travel services and related
products, there are still many who do not. Let us not
assume that every consumer is in possession of a credit
card and let us not assume that those who do possess a
credit card are in a position to use it for these purposes.
In fact just under $9 billion in travel-related transactions
are made without the use of credit cards.
As we go about the business of representing our
constituents we are obligated to represent them all and
to stand up for the less fortunate and hardworking
people who should continue to have the protections
afforded to them under the current scheme. I know in
my area many people do not have credit cards because
they come from certain cultures where it is not the
practice or because they have found themselves
financially vulnerable. Are we saying that these people,
who work hard to save for a vacation or to visit family
and friends overseas, do not need or deserve proper
consumer protections because they have not paid with a
credit card? I think not. For those who do pay for travel
products and services by credit card, there is still an
overreliance on chargeback for consumer protection.
Not all credit card companies offer this service and

As part of the implementation time line for the
transition plan it is proposed that a voluntary industry
accreditation scheme take the place of the TCF. In
particular, the consultation draft mentions the
International Air Transport Association (IATA), which
is an international trade body representing over
240 airlines. The draft proposes that IATA serves as a
voluntary industry accreditation scheme for the local
travel industry since it requires agents to show financial
solvency through yearly financial assessments in order
to maintain their IATA accreditation. This is meant to
take the place of the TCF. The difficulty with this
proposal is that IATA is a business-to-business scheme
and does not actively deal with consumer protection
rights or have any direct consumer representative
bodies in its organisation. Without the TCF, consumer
protection in the travel industry will be eroded.
I take this opportunity to remind members opposite that
the purpose of the travel industry transition plan
proposed by the Council of Australian Governments
Legislative and Governance Forum on Consumer
Affairs was never to strip consumers of their rights. In
fact on 3 June 2011 ministers for consumer affairs from
all states, including the then Victorian Minister for
Consumer Affairs, announced in a joint statement that
changes to the regulatory framework should be done in
a way that ‘maintains appropriate levels of consumer
protection’.
It is understood and accepted that the regulatory
framework surrounding the travel sector needs to be
modernised. However, the removal of the TCF is not
necessary to achieve this aim and in fact its abolition
will lead to weaker protection for consumers. Labor
believes that the Victorian government has engaged in a
cynical cash grab, with Victoria’s quarter share of any
remaining accumulated funds in the TCF being
absorbed into consolidated revenue, despite the fact that
it is essentially consumers money. The government has
been unwilling to commit to fund improved consumer
protection with the remaining accumulated funds in the
TCF. It is important to point out that the government
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has actually cut the consumer affairs budget since it
was elected. Labor tried to come to an agreement with
the government to ensure consumer protection was
maintained, but these approaches made in good faith
were met with a stone wall.
In conclusion, with this bill the Victorian government
has thrown the baby out with the bath water and is
putting at risk important consumer protections. It has
failed to explain why a mandatory accreditation scheme
would not have provided better protection for
consumers; it has failed to explain where it will direct
people for compensation next time a travel company
fails, recognising that one-third of travel expenditure is
still done through agents, often for very expensive
holidays; it has failed to explain how small consumers
would be able to finance complex insolvency actions
against professional indemnity insurers under the
Australian Consumer Law. It has not explained why the
TCF should have been closed down ahead of the
industry’s accreditation scheme proving its worth to
consumers and it has not explained why there is no
need for an independent consumer complaints scheme.
Those opposite would do well to join with those on this
side of the house in opposing this bill — that is, if they
are truly committed to properly representing their
constituents and ensuring that their rights are properly
protected as consumers.
Ms HARTLAND (Western Metropolitan) — I will
be speaking only very briefly on this bill. Mr Tarlamis
has exactly outlined the concerns that the Greens have
with this bill. In the minister’s second-reading speech I
was interested to read that one of the reasons this bill
was felt necessary was that the travel industry had
changed quite dramatically and the Travel
Compensation Fund was no longer needed. I
acknowledge that the travel industry has changed
dramatically in the last 20 years, especially with the
advent of online bookings which enable you to book a
substantial part of your holiday online. However, I have
used the same travel agent for over 20 years, because
often I need quite complicated travel arrangements to
be made for me.
I know that a very large proportion of the client base of
my agent is in an older age group. They are people who
are taking the once-in-a-lifetime holiday. They are the
people who are going home to visit people as they get
older. They are the people who need consumer
protection. To take access to the fund away from that
group of people is an irresponsible act on the part of the
government. We need to leave it in place so that those
people will be protected. They are the reasons the
Greens will also not be supporting this bill.
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In this modern age we have to figure that out because
there is a segment of the community that will use the
internet and never need this fund, but there is still a
segment of the travelling community that needs the
fund. It is on that basis that the Greens will not be
voting for this bill.
Mr ELSBURY (Western Metropolitan) — It is my
pleasure to speak in favour of the Travel Agents Repeal
Bill 2013. I believe that once legislation has been
overtaken by other laws or once technology has
surpassed the initial purpose of legislation we should do
everything we can to reduce red tape. We should reduce
the burden on industry where we can when other laws
are already in place to provide consumer protections
and when the industry works in a changing
environment.
As has been pointed out by my parliamentary colleague
Ms Hartland, people can book their travel arrangements
online, and that happens every day, whether it be
through a domestic or international travel company.
People are able to make choices about which company
they use to make their travel arrangements. Like
Ms Hartland, when I have complex travel
arrangements, I go to a travel agent. When I am doing
much more simple travel, I do it myself. I hop on the
Qantas website and book the flight, or I go to Jetstar
and book the flight. I trundle up to Sydney for my
meetings and then fly back, which is pretty easy stuff.
When the principal legislation, the Travel Agents Act
1986, was brought in the internet was not around. We
would have been lucky if we had an Atari 2600 during
that era and were playing River Raid or something like
that. It was a very different time and the internet was a
very long way off becoming something in the public
domain. Once a piece of legislation has done its time,
sometimes it is best to just let it go into the annals of
history and allow people to get on with their business.
Just to show how much times have changed, the Travel
Agents Act 1986 is better known as the TAA, and there
must have been some levity among travel agents in
calling something the TAA when that acronym also
stood for a domestic airline, Trans Australia Airlines,
operating at that time. Trans Australia Airlines became
Australian Airlines and is now part of Qantas. Jetstar
came into operation after that. As we can see, there has
been a lot of change and a lot of different technologies
have come into play in the travel market. Companies
rise and fall. I do not think anyone would ever have
imagined Webjet or ZUJI or the many other travel sites
that are available now.
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Being able to book a hotel room online — and the
Greens would know about using that sort of technology
because they get enough money out of one of those
companies — is something that was never considered
back in 1986 because the technology did not exist. We
had to rely on our travel agents using their networks —
and making phone calls in many instances — to make
the bookings for us. It could take some days or even
weeks before you found out from your travel agent
what was going on. Nowadays it can take about an hour
if you have a complex travel plan to make, and it will
be done almost instantaneously with flights, rental cars
and transfers booked — the whole shebang. It is really
quite amazing what they can do.
We should be doing everything we can to allow travel
agents to get on with their business. That is why this
bill removes the requirement for travel agents to be
members of the Travel Compensation Fund (TCF). The
bill contains certain measures to allow the functions of
the TCF to continue until its termination date of either
31 December 2015 or as soon after 30 June 2015 as it
takes for its obligations of care to be fulfilled and for
the trust to be wound up. The dissolving of the TCF
recognises the protection consumers have under
Australian Consumer Law and the use of credit card
chargebacks. Certainly you can make purchases these
days and if they are not fulfilled, you can always block
the transaction through your bank. If you have any
issues with a company, no matter which company it is
or what business it is in, you can use consumer law for
recourse in the matter you have with that company,
whether it is a travel agent or not.
Mr Tarlamis mentioned something I have in my notes,
and that is that some will claim this is an erosion of
consumer rights and protection, but the bill reflects the
legal realities of subsequent consumer laws which have
overtaken this particular piece of legislation. The TAA
has been overtaken by other consumer laws across the
country and certainly in this state. Now that we have a
national consumer law, it has taken that responsibility
away from the states and people are allowed to make
claims through that law.
It also seems rather odd that we have one sector within
the travel industry upon which we have placed this
impost. When we get down to it, any element of a
holiday can cause people discomfort when they are
travelling either for business or pleasure. The thing is
that we do not put the TCF on hotels, resorts, theme
parks, tour groups, bus lines, rail companies, rental car
companies and extreme adventure companies as we
should if we were to be fair or if we wanted to regulate
everything as those opposite do. They want to make us
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into some sort of mini Europe where everything is
regulated and has a measure.
I am getting the thumbs up from Mr Scheffer. He is just
emphasising the point I was trying to make — that is,
that those opposite wish to regulate everything and
make us very uncompetitive. They want to have
government of every aspect of our lives. That is
something we should be raging against. We should
have the freedom to be able to make decisions
ourselves and to go about our daily lives without the
government getting too involved in everything we do.
In any case, on other elements or aspects of travel we
do not place the particular impost that we do on travel
agents. I do not quite understand how we can correlate
what we do when on the one hand we stand up for
consumer rights and then we say, ‘You’ll be all right
with all the other stuff that goes on because it’s not
often that a budget airline goes bust’. We have had
Compass and Compass mark 2, and not so long ago we
had problems with Tigerair because of its failure to
adhere to some regulation, but it has since recovered. If
we place an impost on one sector, why are we not
placing it on others? I suggest that we do not need an
impost on any sector.
The impost has not stopped companies going under or
people having problems when seeking recompense
when a company collapses. Kumuka Worldwide was a
local travel agent company. During the global financial
crisis and subsequent issues, its parent company
decided that it needed to rein in spending and the
Australian company was basically given the boot. The
impost did not exactly help. There were issues because
the parent company was an overseas company. Our
jurisdiction does not go beyond the boundaries of our
state and the federal government’s laws do not apply
beyond the boundaries of the nation state of Australia. I
do not understand why we would put such an impost on
our local companies and not expect the same thing of
overseas companies that are operating in Australia.
The bill abolishes the need for travel agents to be
licensed by the Business Licensing Authority. That is
another impost being taken off businesses and the need
for more paperwork being taken away. As I have
mentioned, the bill has been introduced because of
changes in technology and the fact that other legislation
has overtaken the original intent of the Travel Agents
Act.
With those few words, I commend this bill to the house.
It is an important bill because once again it reduces the
paperwork that is currently sitting on the table in the
middle of the chamber. The government is taking out

SMALL BUSINESS COMMISSIONER AMENDMENT BILL 2013
692

COUNCIL

one piece of legislation from those volumes. I am sure
there are many more acts in those volumes that we
could see an end to. The could be put through a
shredder at some stage in the not-too-distant future. The
clerks are looking at me a bit quizzically. Members
should not get me wrong. There is some good stuff in
amongst those volumes, but we need to weed out some
of the legislation that has done its time and needs to be
confined to the annals of history. With that, I commend
the bill to the house so that this piece of legislation is
confined to the annals of history.
House divided on motion:
Ayes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Lovell, Ms
Millar, Mrs (Teller)
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr (Teller)

Noes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Leane, Mr
Lenders, Mr
Melhem, Mr (Teller)

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)

Pairs
Koch, Mr
Kronberg, Mrs

Jennings, Mr
Viney, Mr

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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SMALL BUSINESS COMMISSIONER
AMENDMENT BILL 2013
Second reading
Debate resumed from 20 February; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr MELHEM (Western Metropolitan) — I rise to
speak on the Small Business Commissioner
Amendment Bill 2013. This is a very important issue
that. Small business plays an irreplaceable role in this
state. I will provide a brief overview of the proposed
amendments that the opposition supports.
Clause 5(3) of the bill adds the words ‘or commercial
dealings’, confirming that the commissioner would
have the jurisdiction to facilitate the resolution of
disputes between government and small business. The
bill also provides for the issuing of certificates by the
commissioner, detailing either that mediation was
undertaken successfully by the parties or that there was
a complete absence of mediation. These certificates are
for the purposes of the Victorian Civil and
Administrative Tribunal (VCAT), so parties to a
dispute can provide them to the tribunal to confirm that
they have undertaken mediation. As I have seen in
other jurisdictions, when mediators issue certificates
they tend to be very helpful. In fact they could
encourage parties to look for resolution because
conciliators — or in this instance the commissioner —
may express a view about how the conciliation or
mediation has occurred. It is a good tool to use, and it
could provide good guidance for VCAT. It is an
important improvement to the current legislation.
The bill provides the Office of the Victorian Small
Business Commissioner with the power to name
businesses in its annual report. The purpose underlying
this change is to give the commissioner some teeth
when it comes to encouraging parties to a dispute to
come to a resolution. Decisions to name a small
business are not subject to independent review; the
opposition was advised upon inquiry that the only way
to seek an independent review is via judicial review
under the Administrative Law Act 1978, and legal
professionals and policy-makers alike will be well
aware of the time and costliness of that process. That
will fly in the face of the purpose of the commissioner,
which is to reduce the costs which disputes impose on
small business. In the interests of encouraging small
business, the opposition will therefore flag that an
agreeable amendment would be to institute an
independent review process outside the Administrative
Law Act. Of course I am not flagging that that will be
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tabled today; there is no plan to put any amendment
today.
The bill will also feature an opt-out clause which gives
the commissioner the opportunity to refuse to
investigate a complaint in certain limited
circumstances. As it stands, the commissioner must
investigate every complaint brought to it. The period
2012–13 saw the largest increase in the number of
complaints, with an increase of 10.8 per cent to 1673.
Limiting the circumstances in which the commissioner
might refuse to investigate is a sensible decision, and in
the event of refusal the commissioner may direct the
party to an alternative avenue. The bill provides the
commissioner with the power to request information
from government agencies, as well as seek legal
opinion from VCAT in relation to the probable
outcome of a prospective case brought before it.
The bill quantifies a lot of what the commissioner
already does in practice. For example, while the Small
Business Commissioner Act 2003, as it stands, allows
for the resolution of disputes through mediation by the
commissioner, in reality the commissioner uses dispute
resolution mechanisms outside mediation. Obviously
the bill is a good step forward. The opposition supports
the role that the small business commissioner plays in
the Victorian economy. Indeed it was the Bracks Labor
government which established the then Office of the
Small Business Commissioner in 2003. The core
purpose of the commissioner, as made clear in section 1
of the principal act, is:
… to enhance a competitive and fair operating environment
for small business in Victoria.

The commissioner plays a crucial role in supporting the
role of small business in the state.
However, the opposition is concerned that the
amendments in the bill do not go far enough. Since
Labor legislated the small business commissioner into
existence there has been an opportunity to observe any
shortcomings in the role of the commissioner, their
powers and their ability to encourage small business in
Victoria. To this end it is troubling that the
commissioner remains without the power to institute
independent inquiries into the effect of government
policy on small businesses in Victoria. As it stands the
commissioner may only undertake such inquiries upon
the direction of the responsible minister as per
section 5(2)(h) of the principal act.
Government decisions and policy — for example, the
government’s recent decision not to stand up for
manufacturing in Victoria and its failure to reach out to
the car manufacturing industry — play a crucial role in

693

encouraging small business in the state. Those
decisions have flow-on effects for small business. Some
small businesses supply those industries, others rely on
the products of manufacturing and providing their own
products or services. The effects are real. These
businesses are small by their very nature, so they are
unable to withstand shocks which many medium to
large enterprises would be able to absorb.
Government members will say, ‘Never fear!’. As the
government lacks inspiration and imagination, it may
be able to look to New South Wales, a fellow
conservative government which has recently introduced
its own Small Business Commissioner Act 2013.
Section 14(1)(g) of that act provides that the New South
Wales commissioner is to advise the minister either at
the commissioner’s own initiative or at the request of
the minister on any matter affecting small businesses or
that is relevant to the commissioner’s objectives or
functions.
The passage of this amendment bill will allow small
business to be heard in this state and make the
commissioner truly independent. The amendments will
ensure that small business — the oil which flows
through the engine that is the Victorian economy —
will prosper and grow. Notwithstanding some
reservations, the opposition commends the bill to the
house.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the Small Business Commissioner
Amendment Bill 2013. From the outset I say that I, my
party and this coalition government love small
businesses. We are here to support them all the time.
Mr Lenders interjected.
Mr ONDARCHIE — The interjection from the
former Treasurer is interesting in itself. If he wants to
talk about economic fundamentals, I am happy to
debate him all day long. My response to his interjection
is, ‘Bring it on!’ — let us stack up our credentials.
The Office of the Small Business Commissioner was
established with bipartisan support in 2003, a little over
10 years ago. It was an Australian first. The office has
received and resolved over 11 000 applications for
assistance in a decade of change, reducing the business
disruption associated with disputes. Its success is
reflected in the fact that New South Wales, South
Australia, Western Australia and the commonwealth all
subsequently established their own small business
commissioners based on the Victorian model. The
inaugural Australian small business commissioner,
Mark Brennan, commenced his role in January last
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year. Prior to that he served for a number of years as
Victoria’s first small business commissioner.
Given the 10 years of experience in Victoria, it is now
timely to consider the functions and the powers of the
Victorian small business commissioner (VSBC) and
how they might be expanded and updated as
appropriate. A public consultation paper about the
functions and powers of the Victorian small business
commissioner was released for comment in early 2013.
Support was expressed for clarifying and extending the
commissioner’s powers and functions in a number of
ways, the first being providing the commissioner with
greater flexibility to investigate complaints.
The bill extends the VSBC’s jurisdiction to investigate
complaints and resolve disputes. Currently the
jurisdiction applies to complaints about unfair market
practices; the bill extends this to also and more broadly
include commercial dealings. Sometimes a party to a
dispute questions the VSBC’s authority to mediate a
dispute on the ground that their conduct was not unfair
or did not specifically involve market practices. Such
arguments can prevent small to medium businesses
from benefiting from the dispute resolution services
that are offered. The term ‘commercial dealings’ is
intended to be broader ranging in its application.
The second way that the government is looking to
extend the powers and functions is through alternative
dispute resolution. The small business commissioner
currently focuses on the VSBC’s use of mediation to
resolve disputes. The bill explicitly extends the
functions of the VSBC to include other forms of
alternative dispute resolution, commonly known as
ADR. This will allow the VSBC to use the array of
dispute resolution methods that are available to deal
with disputes. Use of the broader term ‘alternative
dispute resolution’ will also be more realistic as it
covers services already offered by the commissioner
under other acts as well as potential future services such
as preliminary assistance, conciliation, independent
neutral evaluation, assisted negotiation, facilitated
meetings, arbitration and so forth. The amendments will
also update the commissioner’s act to ensure that that
office can offer a full range of dispute resolution
services. This is consistent with the full range of ADR
functions available under the Retail Leases Act 2003
and the Owner Drivers and Forestry Contractors Act
2005.
The bill will provide for new powers to resolve small
business complaints about public sector agencies. This
bill vests new powers in the Victorian small business
commissioner to assist small and medium enterprise
businesses in their disputes with government agencies.
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In the past, if a complaint was made about a
government department or a local council the
commissioner had very limited jurisdiction to intervene
or to assist a small business as state and local
government bodies have been able to claim that they
are not a public entity. This bill enables the
commissioner to receive and investigate complaints
about every level of the public sector with a view to
resolving the matter. This means that where a
government department or a local council is the subject
of a complaint it will have a statutory obligation to
attend to the matter and participate in resolution of the
dispute.
The Productivity Commission’s report titled Regulator
Engagement with Small Business found that at all levels
of government, including local government, the
facilitation of ADR services should be promoted. This
bill provides for that. This initiative is not about
expanding government intervention. Rather, it is about
government clarifying its own obligations to help small
business to resolve disputes. This is a government that
supports small business.
The bill also provides for the issuing of certificates for
alternative dispute resolution. The VSBC will be able to
issue certificates attesting that ADR has failed or is
unlikely to resolve the dispute. It is necessary to
document this because the issuing of certificates is an
advantage to the parties if they need to prove or validate
that they have made reasonable endeavours to resolve
the dispute. In turn, it is also recognised that the courts
and tribunals increasingly expect the parties to disputes
to take steps to resolve the matter informally before
taking legal action. This might help to get the issue
solved at the front end.
There are consequences of the reporting of certificates
because the bill also enables the VSBC to publish the
names of businesses and government organisations that
have unreasonably failed to participate in ADR. This
will be done each year when the VSBC submits its
annual report. The rationale for this amendment is that
it will in particular encourage government agencies and
larger businesses to attend to small business
complaints; they have to be taken seriously. Both
government and larger businesses will have stronger
obligations to be seen to be attending to small business
complaints. If a business or a government agency
considers it has been unfairly or unreasonably singled
out there is an opportunity to make a submission to the
VSBC prior to publication, giving reasons why it
should not be named.
The bill provides for new reporting powers because this
bill also vests powers in the commissioner’s role to
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publish any other adverse information about the
outcomes of an investigation of a small business
complaint. Previously, the commissioner did not have
express powers to publish adverse reports. This power
gives the commissioner the ability to publicly shine a
light on unfair market practices. Some provisos apply to
the broader reporting powers. For example, the subject
of a reported complaint must be afforded procedural
fairness, the relevant information must be accurate and
it must be in the public interest.
The bill also provides statutory immunity for the
performance of the ADR function by the VSBC and
mediators in the office provided it is undertaken
reasonably and in good faith. An immunity that implies
the dispute resolution function has a number of
advantages. It maintains an effective business model in
the office of the VSBC by deterring undesirable and
unnecessary litigation. We have talked about that
already this week. Also, at present different forms of
immunity apply across a number of different acts for
which the commissioner is responsible. I know Mr Finn
agrees with this.
Mr Finn — I do.
Mr ONDARCHIE — The bill removes the
inconsistency and confusion associated with this
situation. Mr Finn nods in agreement because he is a
very big supporter of small business, particularly in the
western suburbs, where he is a great advocate. I am
certain he will tell us more about that today.
It should be acknowledged that the statutory immunity
for the dispute resolution function will not remove a
person’s legal right. If a party to a mediated dispute is
not happy with the outcome, that party has not lost
anything. They may seek recourse to a court or a
tribunal to finalise the matter. The immunity is drafted
so that it has very narrow application. This is
intentional and aims to discourage lacklustre
performance at a less than reasonable standard. It is also
intended that the immunity should not apply to cases
where there may have been fraud or mischief. The bill
also makes some minor miscellaneous amendments
which I know other speakers have covered today.
This government is an active supporter of small
business because small business is an essential part of
the Victorian economy. There are nearly 530 000
actively trading small businesses in Victoria supplying
47 per cent of private sector jobs. Around 28 per cent of
those small businesses are located in regional and rural
Victoria. This government has achieved a number of
things in helping small business already since coming
to government in 2010. Examples include reversing
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clearway laws which were introduced without assessing
the impact on small businesses — implemented. The
halving of liquor licence fees for 10 000 small
businesses — implemented. It ended the Easter Sunday
trading confusion by ensuring that all Victorian
businesses are able to trade on Easter Sunday —
implemented. The Energy Saver Incentive scheme was
extended to small business in addition to households,
making energy efficiency more affordable for small
business operators — implemented. Flexible public
holiday laws have been restored, allowing regional
Victorians the option of public holiday arrangements
that recognise events of local significance, in lieu of
Melbourne Cup Day — implemented. Through
Consumer Affairs Victoria a new small business
infoline has been established to ensure that small
businesses have information about their rights and free
assistance to resolve consumer disputes —
implemented.
This is the government of business. It supports the
generation of opportunities in the private sector. This
bill demonstrates the coalition government’s
commitment to small business and driving Victoria’s
economy.
Small business is crucial to the health of the Victorian
economy. I was lucky enough to launch the Marysville
‘Wish You Were Here’ campaign in December last
year with my good friend and colleague Amanda
Millar, a member for Northern Victoria Region and a
great supporter of the Marysville area, as I know is
Minister Lovell. I attended the launch with Amanda
Millar and the fire services commissioner, Craig
Lapsley. Marysville bore a fair part of the brunt of the
tragic Black Saturday bushfires in 2009 and with that
came a huge hit to its economy, with many small
businesses doing it tough.
Marysville is a wonderful place and a great place to
visit. I encourage Victorians to use some time on the
weekends or during their free time to pop up to the
mountain and have a look at the great things happening
in Marysville. It is time to support those small
businesses and get behind them. This bill provides that
businesses such as those in Marysville will be able to
rebuild without interference from outside people. At
some point in my career I have been in small business
and have supported small business throughout my
career, and here is an opportunity for all sides of
politics to stand up today and say, ‘We support small
business’. Everyone should follow the lead of the
Napthine coalition government in supporting small
business.
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It is interesting that Labor members had seven years
from the introduction of the Office of the Victorian
Small Business Commissioner to make the changes
they are suggesting we should now make. Opposition
members had a chance to do so when they were in
government, but they did not do it. Once again the
Victorian coalition government is righting what needs
to be righted. I commend the bill to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the Small Business Commissioner
Amendment Bill 2013, which amends the functions and
powers of the Office of the Victorian Small Business
Commissioner (VSBC) so that its jurisdiction covers
more broadly commercial disputes rather than just
unfair market practices.
The bill clarifies that the commissioner does not need to
first consider whether a particular market practice or a
threshold standard of unfairness has been engaged in
before investigating a complaint or resolving a dispute,
and provides a corresponding discretion to refuse to
deal with complaints if they are deemed to be vexatious
or trivial or if the commissioner reasonably considers
the dispute is unlikely to be resolved or another agency
is better suited to deal with it. At the moment, the act is
unclear about the commissioner’s role with regard to
the resolution of disputes between businesses and
government agencies, so the bill aims to provide
expressly that the commissioner has the jurisdiction to
assist small businesses in resolving their disputes with
both state and local government agencies.
The bill confers powers on the commissioner to publish
information relating to disputes in certain
circumstances. The commissioner will be able to issue
certificates verifying that alternative dispute resolution
has taken place so that there is a public record of it. He
or she will be able to foster greater cooperation by
providing for the commissioner to name each year in
the annual report businesses and government agencies
that have failed to make reasonable endeavours to
participate in alternative dispute resolution on the basis
of the issued certificate. Before the commissioner
publishes such a certificate, the parties to the dispute
will have the opportunity to make written submissions
to the commissioner explaining their reasons for not
participating. This provision will open the operations of
the commissioner to more public scrutiny and give
members of the public better knowledge about how the
commissioner operates in the interests of small
businesses.
The bill also provides the commissioner with the ability
to seek an advisory opinion from the Victorian Civil
and Administrative Tribunal (VCAT) if complex
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matters of law are raised by a dispute under any of the
acts under which the commissioner operates. An
advisory opinion can be sought from a presiding
member of VCAT as to how a legal dispute would be
likely to be resolved should it go to the tribunal. The
bill also provides the Office of the Victorian Small
Business Commissioner and its mediators with
statutory immunity from liability provided they perform
their legislative functions reasonably and in good faith.
As other speakers have said, the Office of the Victorian
Small Business Commissioner has celebrated its
10th birthday, and in a little over a month it will be
11 years old, and it was the first such office established
by any state in Australia. Currently the majority of the
applications submitted to the office of the small
business commissioner are matters under the Retail
Leases Act 2003, with the majority of disputes relating
to payment of outstanding moneys by tenants; the value
of rent, outgoings and expenses; repairs and
maintenance; return of security deposits; and lease
options and renewals. It is not surprising that these are
the types of disputes that would occur under that
particular act.
The commissioner attempts to resolve disputes in the
most cost-effective and expedient manner possible to
ease legal burdens on both parties, which is part of its
raison d’être. There is a small fee for service for dispute
resolution through mediation. It costs $195 per day for
a half-day session for disputes involving the Retail
Leases Act and the Small Business Commissioner Act,
and $95 per half-day session for disputes involving the
Owner Drivers and Forestry Contractors Act disputes.
Parties can bring their own legal practitioners, but they
would have to cover those costs themselves. There is no
cost to parties to use the VSBC’s email or phone
information services, or where a dispute is resolved
prior to mediation by officer engagement with the
parties.
For disputes under the Retail Leases Act 2003 or the
Owner Drivers and Forestry Contractors Act 2005, if
the commissioner is unable to reach a satisfactory
mediation the matter can be referred by either party to
VCAT for a determination to be made. For this to occur
with retail list disputes the commissioner must certify
that dispute resolution has been attempted and has
failed, as per section 87 of the Retail Leases Act. Staff
in my office have also contacted the Australian
Retailers Association, which is supportive of the bill.
There is another matter I wish to raise in this debate,
which goes to an issue I raised almost a year ago in
Parliament by way of an adjournment matter in May
last year. I refer to the issue of Bob and Dianne Heller,
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an elderly couple who incurred large legal fees and lost
their small business, and eventually their home, after
they challenged being locked out of their business
premises without notice by their landlord in 1998.
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raises and the particular personal circumstances of the
Hellers which the government has in its power to do
something about.
Business interrupted pursuant to standing orders.

If the Office of the Victorian Small Business
Commissioner had been in place at the time, perhaps it
may have been able to assist Bob and Dianne Heller.
As I mentioned at the time, it is a complex case that
raises public interest issues regarding the rights of retail
tenants, as well as the personal circumstances of the
Hellers in this case.
Briefly, while Mr and Mrs Heller were successful in the
Supreme Court and the Court of Appeal in their original
case against their landlord, subsequent litigation
involving a damages claim was unsuccessful in the
same courts. The damages claim was pursued with the
encouragement of the then Attorney-General, Mr Rob
Hulls, and the Small Business Commissioner to avoid
the government having to amend the existing
legislation, and therefore was undertaken by the Hellers
in the public interest as well as in their own interest.
Following the unsuccessful damages claim, the Hellers
sought special leave to appeal to the High Court, but in
2005 the government introduced a bill to amend
section 146 of the Property Law Act 1958 while the
Hellers’ application to the High Court was still pending.
The government appeared to be of the view that it could
not wait to legislate to overcome the effect of the
second Court of Appeal judgement, which left tenants
without protection where a landlord claimed to have
accepted common-law repudiation of a lease. The
government would have been aware that this would
mean the Hellers’ application for special leave to appeal
would not succeed, so they were basically hung out to
dry.
I requested that the Premier speak to the Minister for
Innovation, Services and Small Business regarding the
need to amend the act, and also for the Premier to
consider an ex gratia payment for the Hellers in these
special circumstances. I pointed out that it would not
open the floodgates because it was a unique and special
case involving this particular couple and their problems.
After all this time I have had a letter from
Mr Ondarchie on behalf of the Premier. The Premier
had written to me once or twice before, saying that
members of the government were still considering the
matter and that the government was not intending to do
anything, but the matter has been referred to the
Attorney-General. I take this opportunity to raise this
issue again, and I urge the Attorney-General to look
closely at this issue, the public interest matters that it
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Kindergartens
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development, and I ask: what plans does the
minister have to lift kindergarten attendance rates in
those communities where children may be enrolled but
subsequently fail to attend during the year?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and the opportunity to talk about
kindergarten participation rates, which are at 98.2 per
cent — the highest rates we have seen in Victoria’s
history and in fact well ahead of what they were under
Labor. I know, as the member pointed out, there is a
difference between participation rates and attendance
rates, and this government is working hard with
communities and with the sector to ensure that those
children who are enrolled in kindergarten are attending
kindergarten.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — As the
minister well knows, attendance and registration are
two different matters. There are some particularly
disadvantaged communities where it is well known that
families might enrol their child at the start of the year
and then that child fails to attend, so I ask: will the
minister publicly release any analysis her department
has undertaken of kindergarten attendance across
various local government areas and particularly, if they
are identified, any reasons for this failure to attend
kindergarten throughout the year?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — As I said, this
government is working with communities to ensure that
children are attending kindergarten. We have the
strongest record on early childhood education of any
government in Victoria’s history. We are committed to
ensuring that every child gets access to a high-quality
early childhood education. We have invested more than
$106 million — the largest investment ever — in
children’s infrastructure to make sure that there is a
place available for every child in Victoria. We have
record attendance rates — —
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Ms Mikakos — On a point of order, President, my
question did not in any way relate to infrastructure
spending, which is largely federal money as we all
know. It related specifically to kindergarten attendance,
and I asked the minister if there had been a
departmental analysis, whether she would be prepared
to release that departmental analysis.
The PRESIDENT — Order! A point of order is not
an opportunity to ask a further question. The point of
order is whether or not the minister is responding to the
member’s supplementary question. Ms Mikakos might
not be happy with the minister’s answer, but the
minister is responding to her question. A point of order
is certainly not an opportunity to put further
information on the record and ask a further question of
the minister.
Hon. W. A. LOVELL — As I was saying, we have
record investment in infrastructure and the highest
participation rates. We have more than 95 per cent of
children attending 15-hour programs. We are leading
the way in Australia on the quality of programs that are
being delivered in kindergartens throughout the nation.
This government has a strong record. We are
committed to early childhood education, and we are
committed to giving children the best start in life. I
know those on the opposite side of the chamber are
ashamed of their record.
Ms Mikakos — On a point of order, President, I ask
the minister to withdraw that last comment. It was
unparliamentary. She is making all sorts of assertions
that she knows are not the case.
Hon. D. M. Davis — On the point of order,
President, it is not out of order for someone to reflect on
a whole party or class of people in that way. The
member may be sensitive about her record, and maybe
she should be ashamed of it, but the fact that the
minister has suggested the member is ashamed in that
way is not unparliamentary in any way.
The PRESIDENT — Order! There is no point of
order.

Mobile dialysis unit
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Health, the Honourable
David Davis. Can the minister inform the house of any
community and government partnership initiatives to
support Victorians with kidney disease?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his interest in
kidney health. Given the growing prevalence in
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Australia of people with kidney disease, particularly
those requiring dialysis, the government has worked
with a number of key groups to set up new partnerships.
I announce today the Big Red Kidney Bus initiative,
which we understand to be a world first. It is an
initiative that will provide dialysis in a very proximate
way so that it can be accessed by people on holidays
and in other locations. The Big Red Kidney Bus will
provide dialysis access for community members.
Nearly 2000 Victorians currently need dialysis in public
facilities, and around 720 patients currently receive
dialysis at home.
The initiative came from Vince Tripodi from Traralgon,
who suggested to Kidney Health Australia in 2011 that
a kidney bus be developed as a way of delivering
dialysis to communities, and I think the example is a
good one. This is a partnership initiative driven by
goodwill, and I thank particularly Monash Health for its
advocacy in this area. I thank Professor Peter Kerr in
particular and Anne Wilson from Kidney Health
Australia for the work they have done in bringing the
Big Red Kidney Bus to fruition.
This is a wonderful initiative, and I know it will benefit
many Victorians. The idea of taking dialysis to
communities in this way is a good one, and the
preparedness of the government and Monash Health in
particular to trial this is important. I pay tribute to the
support of the association, and I pay tribute to the work
of Monash Health in this area. Today — World Kidney
Day — is the first day for the Bid Red Kidney Bus.

Community housing
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Housing. I refer the
minister to the midyear financial report tabled today,
and I ask: can the minister explain why there has been a
decrease of $23.1 million in the value of land held for
community housing?
Hon. W. A. LOVELL (Minister for Housing) — I
would have to take advice from my department on that
particular measure. I believe that measure, because it is
community housing, would also include housing
associations.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — It is
disappointing that the minister is not aware of the
details on page 4 of today’s midyear financial report,
but I ask: can the minister explain this decrease given
that land transfer duty, on page 34 of that report, has
increased by over 25 per cent?
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Hon. W. A. LOVELL (Minister for Housing) —
As I said, that is a measure for community housing, so
it includes housing associations. As I said in my
substantive answer, I would need to take advice on that
from the department.

Public housing
Ms CROZIER (Southern Metropolitan) — My
question is also to the Minister for Housing, Ms Lovell,
and I ask: can the minister update the house on efforts
to improve housing outcomes for low-income and
disadvantaged Victorians?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question and her ongoing
interest in those less fortunate than us who need the
assistance of community and public housing. Over the
last couple of weeks I have presided over two very
special events in Victoria.
The first of those was in Wangaratta, where I joined the
member for Murray Valley in the Assembly, Tim
McCurdy, and members of the Teller family of Harlea
Properties for the official opening of 45 affordable
homes for people aged over 55. This is a really special
story. This private company bought a retirement village
that had gone into receivership and wanted to provide
45 of those properties for low-income families. The
company formed an innovative partnership with
Common Equity Housing and the Victorian
government to ensure that people who were on the
waiting list for public housing had access to those
properties.
Meeting the tenants who are fortunate enough to have
gained access to the properties the Teller family has
made available was really rewarding. It was fantastic to
see business, the government and a housing association
working together to provide great outcomes. I
congratulate Daniel Teller of Harlea Properties and his
family on their initiative.
In Bendigo last week I was able to break ground for a
new housing development called the Sidney Myer
Haven project. This is a $6 million development that is
being made possible through a partnership with the
Victorian government. The government provided
$4 million; the Myer family, through the Yugilbar
Foundation and the Sidney Myer Fund, has provided
$1.4 million; and Bendigo for Homeless Youth has
provided $100 000. The remainder of the funding has
been made available through the Community
Foundation for Central Bendigo and Haven Home Safe.
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I joined Baillieu Myer and representatives from Haven
Home Safe to break ground on this fantastic new,
innovative project that will provide 23 one and
two-bedroom units to homeless people in Bendigo. The
development of Sidney Myer Haven demonstrates the
coalition government’s commitment to breaking the
cycle of homelessness, protecting vulnerable Victorians
and building a better Victoria.

Homelessness national partnership
Ms MIKAKOS (Northern Metropolitan) — My
question is again to the Minister for Housing. I refer to
her public comments expressing concern about the
federal government’s budget deliberations in relation to
ongoing funding for housing provision, and I ask: has
the minister since been reassured that there will be a
new national affordable housing agreement?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member very much. I note that this is
question time by the media, because over the last week
I have made numerous comments in the media about
the national partnership on homelessness. The federal
budget will come down in May, and it will contain
information about the future of that partnership. If the
member had read the media reports this week, she
would have seen that there were comments from the
Prime Minister that indicated a very positive outcome
for that partnership, but the media reports also said that
the announcements will be made in the federal budget.
We have been working with the federal Minister for
Housing and Homelessness to get an earlier
announcement of that funding. We will continue to
work with the federal government to ensure that the
national partnership continues to fund homelessness
services in Victoria.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — It
sounds as if the minister is hoping there might be
money in the federal budget, but like all of us, she will
be waiting to find out whether that will be the case. If
there is an unsuccessful outcome, there will be a
shortage of funding, so I ask the minister: is the sale of
public housing from the Carlton and Williamstown
estates being considered as part of the Victorian
government’s response to the new federal funding
arrangements?
Hon. W. A. Lovell — They are not linked in any
way.
The PRESIDENT — Order! No, and that is my
concern. I hear the comments from the minister saying
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that the two matters are not linked. As a supplementary
question it is a fair jump from the overall agreement to
highlighting the sale of a particular project. Is
Ms Mikakos able to rephrase her question in some
way?
Ms MIKAKOS — I may be able to assist you,
President. If the federal government is not forthcoming
with the required funds under the national affordable
housing agreement, the minister may have contingency
plans including asset sales, so the supplementary
question relates to what those contingency plans may
be.
The PRESIDENT — Order! I would be happier if
Ms Mikakos asked the minister whether she has
contingency plans if the scheme does not proceed. I
would be happier about that than to bring in the specific
case of a development or a particular facility, because I
think that is a stretch. If Ms Mikakos were to ask about
contingency plans in the event that the commonwealth
funding agreement does not continue, that would be a
valid supplementary question.
Ms MIKAKOS — Thank you for your guidance, as
always, President. My supplementary question to the
minister is: in light of the fact that there is this
uncertainty from her federal colleagues, has the
minister developed contingency plans that involve the
sale of public housing properties?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question, particularly the
extra bit that she put on the end, because I have never,
ever heard of a plan to sell properties as a contingency
plan to fund homelessness services, but obviously the
Labor Party has talked about this. Perhaps this is part of
its contingency plan and the policy it will take to the
state election.
Mr Lenders — On a point of order, President, the
minister was asked a question on government
administration. I am putting it to you that she is now
debating the matter by speculating on what an
opposition may be doing. I ask you to bring her back to
the question.
Hon. D. M. Davis — On the point of order,
President, the member sought to make a linkage. This
was clearly not a matter in the minister’s mind or even
in the minister’s plans. She is simply reflecting the fact
that this suggestion came from the opposition and may
well reflect its secret policies. It is entirely in order,
given that the suggestion has come entirely and alone
from the opposition, for the minister to speculate that
this may be a secret opposition plan.
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The PRESIDENT — Order! There is a difficulty in
that the question posed was speculative, and therefore
the minister has embarked on a speculative answer.
Nonetheless, I uphold the point of order in the sense
that the speculative answer is debating at this point, so
if the minister could come back to — —
Hon. W. A. LOVELL — I have finished.
The PRESIDENT — Thank you.

Internet connectivity
Mr ONDARCHIE (Northern Metropolitan) — My
question is for the Honourable Gordon Rich-Phillips in
his capacity as Minister for Technology.
Mr Jennings — Isn’t he your friend?
Mr ONDARCHIE — He is also my good friend
and colleague, just to allay any concerns across the
chamber. Could the minister update the house on any
government initiatives to boost connectivity in the
central business district of Melbourne?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank my good friend Mr Ondarchie
for his question and for his interest in the issue of
connectivity. In the 21st century internet connectivity is
seen as an important piece of infrastructure and an
important utility for the Victorian community, in the
same way that access to electricity and water were seen
as important utilities in the 20th century. The Victorian
government is committed to growing Victoria’s
economy, growing the services sector and growing the
knowledge economy. One of the key ways to do that is
by providing for good public internet access
infrastructure.
Yesterday I was delighted to join the Premier and the
Lord Mayor for the release of an expression-of-interest
process to commence a pilot program for the rollout of
free public wi-fi in the Melbourne CBD. This is an
important initiative by this government to provide for
public access infrastructure in the Melbourne CBD. We
are seeking through this expression-of-interest process
to have private sector telecommunication providers
partner with the Victorian government and the City of
Melbourne to rollout wi-fi hot spots throughout the
CBD as an initial pilot and to test models to ensure that
that infrastructure can be provided on an ongoing basis,
free of charge to the user. The Victorian government
and the City of Melbourne bring to this process a range
of government infrastructure and installed physical
infrastructure within the CBD, part of which can be
provided through this expression-of-interest process as
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we work with the marketplace to develop sustainable
public wi-fi provision throughout Melbourne.
This is the first of a number of new projects under the
Victorian government’s whole-of-government ICT
strategy. When we put the strategy in place last year we
recognised that the way in which the committee
engages with government is changing and the way in
which the community engages with business is
changing. Mobility is now one of the key ways in
which the community engages with business and
government. Putting in place a public wi-fi program is
an important way of meeting community expectations
around engagement.
We are also running this program as a pilot. This arises
from previous experiences within the Victorian
government which led to the development of our
whole-of-government strategy and which recognised
that piloting programs on a scalable basis is the best
way to manage risk and ensure that we get the best
outcome in contracting with the private sector.
The expression-of-interest process is open until
17 April. We look forward to some strong responses
from the private sector as to competitive, commercial
models for the provision of free public wi-fi to the
Victorian community in the Melbourne CBD. We look
forward to that pilot being up and running by the end of
the 2014 calendar year, and we look forward to
delivering similar initiatives elsewhere in Victoria as
the government sets about continuing our program of
building a better Victoria.

Homelessness national partnership
Ms MIKAKOS (Northern Metropolitan) — I refer
my question to the Minister for Housing. I refer the
minister to her comments on the capacity of the
Victorian government to continue to provide support to
people experiencing homelessness. I ask: what steps
has the minister taken to ensure that the commonwealth
renews the funding Victoria receives under the national
partnership agreement on homelessness?
Hon. W. A. LOVELL (Minister for Housing) — In
respect of this particular national partnership I put on
record my disappointment with the former Labor
government. This national partnership expired last year.
The national partnership initially came out of a 2007
federal Labor election commitment to reduce
homelessness. When the partnership expired last year,
Labor had an opportunity to lock in its agenda, but it
did not offer a long-term funding agreement to the
states. Despite all states heavily lobbying Labor for that
long-term funding agreement, it only offered a
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12-month stopgap measure. That is why we are in this
position now, awaiting a further decision from a federal
government.
We all understand that in the first year of a new
government there are processes to go through with the
first budget, including the commission of audit. We
also know that the cupboard has been left bare for this
new federal government.
Hon. D. M. Davis — Irresponsible financial
management.
Hon. W. A. LOVELL — Yes, absolutely
irresponsible financial management. The new
government is going through the budget with a
fine-toothed comb. I have been talking with the
minister. There is a whole-of-government strategy
around a number of expiring national partnerships, and
we look forward to continuing to work with this federal
government to ensure that Victoria gets its share of the
funding.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — What
contingency plans has the minister put in place to
ensure that any reduction in commonwealth funding for
homelessness programs do not leave the most
vulnerable members of our community at greater risk?
The PRESIDENT — Order! I am at a loss to
understand the difference in this supplementary
question from Ms Mikakos’s supplementary question
on the previous question.
Ms Mikakos — On a point of order, President, this
relates specifically to a national partnership agreement
on homelessness. The previous question was about the
national affordable housing agreement. These are two
different issues. I am asking the minister if she has put
in place contingency plans if she is not to receive
further funding under the national partnership
agreement on homelessness.
The PRESIDENT — Order! I will allow the
minister to determine whether or not she wishes to
answer, because I do not understand the difference
between the two supplementary questions. Does the
minister wish to comment?
Hon. W. A. Lovell — There is no difference
between the two supplementary questions. She asked
about the same agreement. She did not ask about a
different agreement; she asked about the same
agreement.
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The PRESIDENT — Order! My position is that I
think the supplementary questions were virtually the
same. That might be my fault because I gave
Ms Mikakos the opportunity to reword the previous
one, so in part I might be complicit in this problem.
Nonetheless, I think that they are the same. The
minister is advising me that they are the same subject
matter. Therefore I would rule the supplementary
question out of order on this occasion.
Ms Mikakos — On the point of order, President,
with your indulgence, the minister has responded to this
whilst seated. If that is her position, she should stand
and take a point of order and put that on the record, if
that is her answer in relation to this, because they were
in fact two different issues.
The PRESIDENT — Order! It has been recorded,
whether the minister was on her feet or not. The
minister was offering some advice to me. Perhaps she
ought to have been on her feet, but nonetheless the
supplementary question, I am advised, referred to the
same matter. That was my perspective from my
inadequate knowledge of the situation. Therefore I rule
the supplementary question out of order on this
occasion. In doing so I acknowledge for the record that
the minister believes the question went to the same
matter of the previous supplementary question.
I note there is an invasion of Nationals MPs in the
gallery today. It seems we have a lot of visitors today;
they are indeed welcome.

Armstrong Creek
Mr O’BRIEN (Western Victoria) — I rise on this
auspicious occasion to ask a question of my friend and
colleague the Honourable Matthew Guy in his capacity
as Minister for Planning. It is subject matter that is of
great interest to me and my colleague Mr Koch, who is
unwell today, and also Mr Ramsay. I ask: can the
minister inform the house what action the coalition
government has taken to provide new services for the
fast-growing Armstrong Creek growth corridor?
Hon. M. J. GUY (Minister for Planning) — This is
an auspicious day, not just for the President and the
invasion of The Nationals I see in the gallery but for our
colleague Mr Peter Hall, who has been a very fierce
advocate for regional Victoria. No doubt we will hear a
bit more about that fairly soon.
We want to talk about the Armstrong Creek growth
corridor. As Mr O’Brien said, this government in
particular has confidence in Geelong. I place on record
the work of Mr O’Brien, Mr Koch, Mr Ramsay and
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Andrew Katos, the member for South Barwon in the
Assembly, and of course acknowledge the mayor,
Darryn Lyons — and his ‘Giddy Up’ slogan — for the
work he has done for Geelong and for getting Geelong
back on the map.
Mr Barber — What’s he done?
Hon. M. J. GUY — A lot more than you,
Mr Barber, that is for sure. He is getting Geelong back
on the map as a city whose best days are certainly
ahead of it, not behind it. Unlike Mr Barber, he does not
believe people should live in humpies either.
It is all happening in Geelong. Some might say to
Geelong, ‘Come on down’, because this government
recently injected $7.7 million into the Armstrong Creek
growth area for a brand-new neighbourhood health and
community centre and a new community sports
pavilion. The Napthine government is investing —
some might call it a cash jackpot — in Geelong’s
Armstrong Creek growth corridor. This government’s
$7 million commitment to the neighbourhood health
and community centre is one that will provide, as
Ms Lovell knows, a great number of services for those
who are moving into what is one of the fastest growing
regional areas in Australia, and that should not be
underestimated.
More to the point, this government is putting in place
infrastructure before and while people are arriving in
this growth corridor. That contrasts with the actions of
our opponents, who waited and waited for
infrastructure that never arrived and simply allowed
suburbs to grow without any level of support for
residents. That is not the focus of this government.
Mr O’Brien knows this, Mr Koch and Mr Ramsay
know this, Mr Katos certainly knows this and, again,
Giddy Up, the mayor, certainly knows this. This
government believes that Geelong has its best days
ahead of it, not behind it, and so does the entire state of
Victoria. This announcement of $7 million, nearly
$8 million, will be a huge boost to the Armstrong Creek
growth corridor. It is part of this government’s building
a better Victoria and, importantly, a better Geelong.
The PRESIDENT — Order! I indicate that in future
I am not too keen to hear references to ‘Giddy Up, the
mayor’. While I understand that the mayor of Geelong
is known by that name, it seems to me that that is a
popular reference that might be made by the media or
by people in the community who know him. In this
place we should refer to him by his proper title and
name, which I am sure is how he would be referred to
in council meetings at the City of Greater Geelong. I
cannot envisage a councillor sitting up and saying,
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‘Your Worship Giddy Up’, so I ask that members bear
that in mind going forward.

Apprentices and trainees
Ms PENNICUIK (Southern Metropolitan) — My
question is for the Minister for Higher Education and
Skills, Mr Peter Hall, and I take the opportunity to
extend my best wishes to Mr Hall on the occasion of
his retirement today. The Auditor-General’s report on
apprenticeship and traineeship completion tabled
yesterday found that the Department of Education and
Early Childhood Development does not currently
systematically monitor the number of individuals
commencing or completing apprenticeships and
traineeships, nor does it monitor progress against lead
indicators to identify emerging trends in completion
rates. It is also clear that the data used for the report is
not up to date. What measures is the government
putting in place to rectify this unacceptable situation?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Ms Pennicuik for her question. I
would have been disappointed if a question had not
been directed to me at the last opportunity for those on
the other side of the house to do so. In respect of this
issue, I was tempted to have a standard response to all
questions asked of me today — that is, ‘I will take it on
notice and get back to you on the next day of
meeting’ — but, in fairness to Ms Pennicuik, I will
attempt to answer the question.
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the briefing yesterday was that it is not difficult for
computer systems to make this data available more
often and closer to real time — as in quarterly or
monthly. Specifically, I ask: is the department moving
to do that so that emerging trends can be better
identified and the available data is not just historical
data, as it basically is at the moment?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The data collection process is live — that
is, it is a continuing process. If you want to measure
when apprentices start and when they complete their
traineeships, most apprenticeships being of four years
duration, it is only now that those who started in 2009
can actually be counted as completed. I think that is the
reason the Auditor-General’s department had data only
up to 2008 or 2009. But there are issues there, and I am
more than happy to explore those. As I have said to my
department, we need to work to make sure that the
recommendations, including those regarding data
collection, are addressed.

Training subsidies
Mr DRUM (Northern Victoria) — I never thought I
would say this — and I ask for the forgiveness of the
house immediately — but my question is to my good
friend and colleague Mr Peter Ronald Hall. Can the
minister confirm that it is a fact that the number of
students receiving government-subsidised training in
2013 would fill the MCG five times over?

This is a matter that has been sought to be addressed
over a number of years. Australia has an issue with
completion rates of apprenticeships and traineeships,
and I know it has been the subject of discussion in
ministerial councils. Nevertheless, the
Auditor-General’s report, which was accepted in full,
and the three recommendations to my department and a
fourth recommendation in part will be implemented. I
have asked my department to undertake some work to
better identify ways in which we can work with the
Victorian Registration and Qualifications Authority, the
regulator, to address the very problem that
Ms Pennicuik raises. We accept that there is some work
to be done, as per the Auditor-General’s report.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am not sure if Mr Drum is finished yet
or if he has a supplementary question up his sleeve, but
I did not think he would let the opportunity go past to
try to sideswipe me in some way or another and
surprise me with a question of that nature. I did not
expect that he would actually deliver the question I
thought he was going to deliver. But the answer to his
question is yes — and I await with interest to hear
whether there is a supplementary.

Supplementary question

Hon. P. R. HALL (Minister for Higher Education
and Skills) (By leave) — I appreciate the courtesy
extended to me by members to make some reflections
on life past, the past 25 years in particular. It is
somewhat ironic that in March 2003 I was one of
19 members of the Legislative Council who opposed
the major legislative reform of this house proposed by
the Labor government at that time. I say ‘ironic’
because I am using one of the provisions of that

Ms PENNICUIK (Southern Metropolitan) — As
the minister has confirmed, there is a problem with the
data and with completion rates as well. The data for the
completion and commencement rates of
apprenticeships and traineeships goes only up to 2008
in terms of completion rates and only up to 2012 in
terms of commencement rates. The comment made at
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legislation which I opposed to effect the decision I have
made in the last couple of weeks, that being to align my
resignation from Parliament with a preannounced
cabinet reshuffle by the Premier of Victoria. Some of
the headlines in today’s papers have said, ‘MP quitting
nine months early’, and people are asking me whether
that is true. It is sort of true technically, but it warrants
further explanation.
The explanation is thus: as members who have closely
followed commentary by the government will know,
the Premier indicated some time ago that his desire is to
take forward to the people of Victoria at the next
election a cabinet of ministers who will be ongoing and
who will contest the next election. As such, those who
chose to announce that they will not be contesting the
next election were asked to stand aside.
First of all, I want to say that there are implications to
that. As I have already indicated that I will not be
seeking re-election, I will be one of those who will be
asked to stand aside. To make it absolutely
categorically plain for all those in this room and
elsewhere: I support that position. If I were the Premier
of the day, I too would be looking for an ongoing team
to take forward because, after all, we present ourselves
to the people of Victoria as that for an election and the
people of Victoria deserve to know who they might
expect to be their ministers thereafter. I absolutely
support the Premier and the government in that
decision.
As the Premier announced a time frame for the
reshuffle of probably during March, there is not much
time left for it to take place, and therefore I expect that
this will be my last sitting day, given that I have also
made the decision to use the changed provisions of the
Constitution Act 1975 to align my resignation from
Parliament with the timing of the cabinet reshuffle. My
reason for doing that is that it gives my successor an
opportunity to occupy the benches in here and learn
what Parliament is all about, and it also gives the people
of Eastern Victoria Region the opportunity to learn
more about a person they will be considering for
election at the next election. Anyway, those two events
coincide, so yes, I am leaving potentially earlier, almost
nine months earlier, than I could have, but I think it is a
decision that will benefit both the people of Victoria
and me.
I want to say a few words, but I am determined that this
will not be a eulogy, nor will it be a long narrative.
While I am not renowned for taking points of order, if
somebody later by leave seeks to extend their dialogue
to one of lengthy proportions, I might take a point of
order and call them back to what my intentions are. I
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am also reminded at this point in time of the words of a
former leader of my party, Peter Ross-Edwards, a man I
admired greatly, who usually said that, ‘If you have got
something to say and you cannot say it within
10 minutes, then it is probably something that is not
worth saying at all’. Let us see if we can keep our
contributions short during this debate. Having made
that decision — —
Mrs Peulich interjected.
Hon. P. R. HALL — I know that, but I had to give
that preamble. At least I get a bit of licence in this
instance, Mrs Peulich.
Having made those comments, people are typically
asking me about some of the more memorable
moments or the highlights of the time I have served in
this Parliament. There have been many, and it is pretty
hard to isolate one above another. They include one
moment this week which was quite memorable: the
moment Parliament was shut down and the gallery was
cleared. That is something I had not seen to that extent
over the time I have spent as a member of Parliament.
There have been many memorable moments, but
beyond that the whole point about working here and the
thing you keep most in your memory is the wonderful
people you have worked with in the Parliament and in
your electorate — people who have worked for you and
people with whom you have shared debate. The
memories will be more about the people than of the
moment when I leave this place. To that extent, I am
not going to have the time capacity to talk about or
name all those I would like to personally thank. I have
tried to do that outside this forum, and I will continue to
do so.
As a group we need to thank the people who support us
in Parliament, like the attendants, the Hansard staff, the
librarians, the catering staff, the maintenance staff, the
security people, our electorate staff, our ministerial staff
and even the clerks. While they get a bit cranky at
times, the clerks are generally very good people who
assist us greatly at times, and we thank them. I made a
promise to several groups of people that I would not tell
any tales, did I not, Matthew? I will not tell any tales
about that group of people because they do not have a
right of reply; others in the chamber do. But the
promise not to tell any tales about them has a bit of
self-interest to it because there is no doubt that people
around this chamber and around Parliament House tend
to know more about us than we know about them. I am
sure their tales are far juicier than anything we could
describe about ourselves, so there is a bit of self-interest
in refraining from telling tales.
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In terms of memorable moments, lots of things have
occupied me during the course of my time here,
including seeing punches being thrown in this chamber
between members. I have seen sittings extended
beyond 24 hours, which became a real problem when
we had already moved a motion to consider something
on the next day of meeting — is the next day of
meeting when we click over past midnight, or is it a
break between sitting sessions? That caused some
anxiety.

chamber attendants adorned with bow ties, breeches
and buckled shoes — that was the attire of the day. In
those days, the acknowledgement of distinguished
visitors in the gallery was by way of a courteous nod
and a smile. There was no applause; it was certainly
frowned upon. That has changed significantly, as has
the nature of interjections. Once interjections were
predominantly demonstrating wit or fun whereas now
interjections are often a barrage to try in a rather
disorderly fashion to drown out the person speaking.

I have seen plenty of members evicted over time. I have
heard some terrible debates in this chamber, but I have
also heard some memorable ones. I have seen
Parliament House evacuated on a number of occasions,
at least once when a member had burnt their toast. I
have seen protesters in their many thousands line up out
the front of Parliament. But I have also seen some
really good times too, such as the celebration of the
150th anniversary of Parliament. The four regional
sittings of this Parliament have been absolute features.

In my perception the speeches too have changed over
the years. I might add that I am not saying all these are
good or bad changes; I am not reflecting on them. I can
recall that when I came in here speeches were far
shorter, they were self-researched, they were
responsive, they were often innovative and they were
delivered with a sense of performance and pride.
Mr Jennings is one of the modern-day people. When he
stands to deliver a speech he always does so with some
theatrical presence, one that seeks to impress. I suggest
that the sense of performance might be something we
all ought to have a go at one day by really putting our
heart and soul into our speeches.

We have also seen some really memorable debates, and
we should reflect on those as an example of how we
can operate. Some of those include the changes to the
adoption act. Dying with dignity was a debate that had
very strong and polarised views expressed by some
people, but the way the debate was conducted, I might
add, in both houses was something that we can be
proud of and was a very good example. Even more
recently, there was the debate following the Family and
Community Development Committee’s institutional
child abuse inquiry, which was led by Georgie Crozier
with Andrea Coote and David O’Brien from this
chamber and others. Those sorts of outcomes and those
sorts of debates are some of the really good things that
we should be proud of in that regard. There have been
many memorable events, too many to recount in any
further detail, and overwhelmingly those memorable
events have been very positive occasions.
I reflect briefly on some of the changes over 25 years in
the way that this house functions and operates. When I
first came here, the sitting times were different.
Wednesday mornings were always taken up with
parliamentary committee meetings. Can members
imagine now that we could go back to doing that on
Wednesday mornings? I think the meetings were from
9 o’clock until 11 o’clock. It was much more
convenient for members of Parliament to have our
parliamentary commitments compacted into three days
of the week rather than extending them to four or
sometimes five days a week.
When I walked in here as a young fellow of 36 years of
age, I saw the President, the clerks and even the two

Some of the good speakers that I have had occasion to
listen to were people like the late Bruce Chamberlain. I
can recall him one day making a speech on the budget
and being innovative in describing encounters with the
budget and measures of the day in the everyday life of
young Johnny, the subject of a fairytale narrative.
Throughout the course of the day, from the moment
Johnny woke up in the morning until he went to bed, he
encountered a whole lot of measures introduced by the
terrible government of that day. Those budget measures
impacted on his life. Bruce spoke in a very innovative
and creative way. I remember Robert Lawson
describing the economic disasters of the then Cain and
Kirner governments as the skies over Spring Street
being blackened by the flock of chickens coming home
to roost. Phrases such as that stick in my mind as
memories of speeches made by people who put a bit of
heart and soul, wit and good humour into the speeches
that they made.
I make comment about those changes purely for the
reason that these houses, the Legislative Council and
Legislative Assembly, are really the showcase of the
Victorian Parliament. AFL footballers are very strong
role models for young boys and girls in the community
who adopt their behaviour. Equally the people of
Victoria see their members of Parliament as occupying
the highest elected positions, and I expect they would,
at least in some ways, reflect our behaviour. If we
expect respect, tolerance, understanding, good
behaviour and observance of the law out there in our
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communities, we should be the first to set an example.
We can hardly expect standards to be observed if we do
not observe them ourselves. Reflection on that from
time to time would be timely.
I know I am being a bit indulgent, but I will always
remember some very sage advice given by my first
leader of The Nationals, Peter Ross-Edwards. Over my
time of playing football in the 1970s I suppose I had
been used to being bowled over by some pretty strong
and rugged blokes in the Essendon Football Club and
others, but I had never been hit as hard as I was by a
comment from Peter Ross-Edwards. I had made some
outlandish comments in a closed party room meeting
upstairs in this building where ego had probably got the
better of me. He came to me afterwards and said, ‘I’m
going to say only one thing to you. I’m not going to
dwell on it. This is my advice to you; think about it.
Your mother would not have been proud of you today’.
I will not say what I thought, but it really bowled me
over and made me reflect that it is not a bad measure to
evaluate your actions by what your mother might think
of them. I suppose there have been a lot of times in my
life since then when I have held back a bit and thought,
‘Well, what would my mum think about me if I take
this course of action?’. I suggest it is not a bad
barometer for any of us to use in evaluating what we
intend to do and to put that ruler across to measure it in
the first place.
We are as good in our role as MPs as the support we get
from those around us. It is certainly the people in
Parliament, in our parties and the people who serve us
well in our electorate offices and our ministerial offices
who really support us and help to make us what we are.
Rather than the many hundreds of people I have come
across who have provided me with invaluable support, I
want to mention three females in my life who have
given me that support.
The first two are women, and the first of those is my
wife, Kay. We all realise that the lot of a spouse of a
member of Parliament is not always pleasant. They
seem to get the rough end of it all, especially when we
get home at 2 o’clock in the morning, as most of us did
after Tuesday night, to somebody who has been waiting
for 4 hours for us to get home. The nature of our very
public life subsumes a lot of their role and their
personality, and in some cases they become the
invisible partner of an MP. Therefore what they put up
with in both the actual role and the perception of it are
things that we ought to be aware of at least and we
should acknowledge that that is a burden that they bear
for us. I thank Kay for her support.
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I have an electorate officer who has served almost as
long as I have. Trish Elliott joined me three months into
my 25-year-plus career and she taught me much about
the job. Having worked with Peter Nixon and Peter
McGauran before coming to work with me, she told me
what to do from day one — and I have never dared to
disobey her ever since. She has been a wonderful
support. She will also be retiring and deservedly so.
The third female I want to talk about is Molly. Some of
you will know Molly, the chocolate labrador dog that
brings me back to earth every night and every morning.
Molly takes me for a walk every morning and I take her
for a walk every night, as long as it is before midnight.
She did not get a walk on Tuesday night — thanks,
guys. No matter how late you are or how tough the day
has been, she is always there, with her tail wagging,
waiting to bring you back to earth. For her you are not
an MP or a minister; you are just a pet owner. I thank
those three. As I said, there are many others I could
thank but time prevents me from doing so.
I conclude by saying: thank you all for your friendship
and the cooperative nature with which we have always
been able to work in this chamber. I think that is a
hallmark of the Legislative Council and something that
we should treasure. I also want to thank my colleagues
in The Nationals, some of whom are here today in their
various roles. I thank particularly those with whom I
have had the privilege to serve in the Legislative
Council, including Ken Wright, David Evans, Bill
Baxter, Roger Hallam, Ron Best, Barry Bishop,
Jeanette Powell, Damian Drum and David O’Brien. It
has been a really good crew and they have been a great
group of people to work with. I am also very privileged
to have served under three extremely good leaders of
The Nationals, which is a minimum number compared
with some of the other parties which have had a more
frequent changeover of leaders. They were the late
Peter Ross-Edwards, who was a great man; Pat
McNamara for many years; and Peter Ryan, who
provides great leadership for our party. I thank them for
their support.
President, I thank you, too, for your guidance from the
chair. It is a really difficult job. I was deputy chair for
four years during the time that I have served, so I know
how difficult it is. You do a great job as chair and there
is no better person for me to handball the title of Father
of the House to. I get rid of that today. I hand it over to
you, President, and I am sure that you will lead and
direct this house very well from the chair.
As I said, I am not renowned for taking points of order.
Nor am I renowned for speaking for an inordinate
length of time. Today has been a bit of an exception. I
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thank you for your indulgence, but I particularly thank
everybody in the Parliament for their support and the
opportunity to serve the people of Victoria as I have
always tried to. If you applaud as I sit down, I will call
a point of order because I do not think that is
appropriate. Observance of silence and a nod will be
sufficient for me. Thank you.
Honourable members applauded.
Hon. D. M. DAVIS (Minister for Health) (By
leave) — I want to make a few comments about my
friend and colleague Peter Hall — a great
parliamentarian, a great individual and someone who
has been a huge contributor to this house. The
characteristic that comes through most fully is his
decency, not just on our side of politics but on the
community level and on the other side of politics too.
Peter came into the house in 1988, and that is a long
time ago. It was a different world in many respects back
in 1988. When I came into the house in 1996 he had
already been here for two terms. I can very clearly put
on record what I learnt from Peter Hall, and it is a great
deal. He is a great teacher. He puts ideas in your head in
a clear and subtle way that enables you to perform
much better. I think many in this house would say the
same thing.
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from Peter Hall. His wisdom and good sense have
come through on many occasions. I acknowledge his
commitment to protecting the forms of the house and
our democracy, his making sure that we understand the
limits and boundaries that are so important in protecting
our very valuable democratic institutions. I believe
Peter is somebody who can put on record his strong
commitment in that way. He is very much a
parliamentarian, in every good sense of that word.
Peter has had his health scares and challenges, and I can
only imagine the difficulties that he faced, with the
support of his wife, Kay. He soldiered on and did a
magnificent job through that period, and he has made
enormous contributions beyond. The challenges of
being in public life, as he has outlined, are enormous,
and in the period from 1988 onwards he has done such
a magnificent job. The wisdom and good sense that he
has brought to the chamber are things that we can all
learn from.
Mr LENDERS (Southern Metropolitan) (By
leave) — I would firstly like to strongly endorse the
comments made by Mr David Davis, other than
possibly the one about the lead-up to 2010. In terms of
encapsulating Peter Hall, in many ways his opening
comments today say so much. There was a piece of
legislation he opposed — he probably still does oppose
it — but he has the grace to say there was a portion of it
that he took advantage of, and he acknowledges it. We
do not often do that in this house — reach out and
acknowledge that sometimes virtue is not all on one
side. It is a dose of reality, and that is something that
Peter has shown consistently throughout. Peter has been
a rock. I mentioned to Peter yesterday that his party has
gone from Country Party to National Party, National
Country Party to National Party, Vic Nats to The
Nationals, but Peter has remained solid. In those
25 years he has been consistent in this place in the
things he stands for.

He has lived through periods of opposition,
government, opposition again and again government,
and very few can say that they have had that sweep of
history and seen different governments and different
times in opposition. It is interesting to reflect on that.
Yesterday, as I was reflecting on a time that would
encapsulate this, I remembered sitting in this chamber
late in the 1990s. I do not remember the exact date. It
was late at night. I was sitting with the then Leader of
the Government, Mark Birrell, and we were discussing
people, as you occasionally do late at night in this
place. We settled on ‘Hally’ as the most talented one to
come forward next. I think the truth is that if we had
been re-elected in 1999, Peter would have been a
minister, because Roger Hallam was retiring. Peter
would have been a fantastic minister through that
period. That was not to be; but it is sufficient that when
we looked across the chamber and thought about
different people, Peter’s great skill, his moderation, his
decency and his capacity were the things that came to
the fore. I also want to acknowledge his part in the
lead-up to the 2010 election. It was a very small team of
people doing many different things, and a broader
group of the parliamentary party doing other things as
well. It is important to mark Peter’s contribution to that
process and his guidance at this point.

I took the liberty this morning — and I wish I had done
it several years ago — of reading Peter Hall’s inaugural
speech. One of the tests he set himself was to get a very
fast train through Gippsland. He is not Robinson
Crusoe in that aim, and one day we will get a very fast
train down the east coast. I wish I had read his
comments on water from the Thomson Dam five or six
years ago; they would have been very useful. I almost
asked him in question time today whether the minister
representing the Minister for Water stood by the
statements of Mr Peter Hall in his inaugural speech
about what we should do with Thomson Dam water,
but I did not.

On a personal level, I want to record my thanks. I could
not have had greater support as leader than I have had

For 11 and a bit years I have worked with Peter Hall.
He has been leader of the National Party and The
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Nationals for 13 years in this house. Mr Davis has
touched on his attributes: qualities like being
honourable, courteous, and succinct. Those things are
important in the parliamentarian that Mr Davis spoke
about. We can all learn from that. Whether it be in his
answers in question time or those in the committee
stage of a bill, there is always courtesy. Having been on
both sides of debate in the committee stage, I know it is
often very easy — particularly when you have the
numbers behind you — not to treat it with courtesy, but
he has been courteous at every juncture. That does not
mean your political opponents are going to let you off
the hook if you do something crazy politically, but it
goes a long way to building the institution and to
building goodwill. It is a great testament to the man.
It has been interesting watching him in action in this
place, in committee stages, in second-reading debates
on bills and during the debate over constitutional
reform. I also had the pleasure of attending a public
meeting with him on the constitutional reforms. I think
it was in Heyfield, but it might have been in Maffra —
it was somewhere deep in Gippsland. It was interesting
to see Peter Hall in his own environment, with his own
people, as it is interesting to see him here; he works
incredibly well in both environments.
It is interesting that as such a mild-mannered man he
has been part of some epic battles in his political life.
He went through the 1988, 2002 and 2006 election
campaigns, all occasions where the slings and arrows
were coming from both the Labor Party and the Liberal
Party — and Gippsland has had some fairly virulent
coalition battles — and he survived them all. He has
great insight into how this house runs, its procedures,
how people tick and how they work. We heard
evidence of that in his speech today, so I will not go
over that.
Peter Hall will certainly be missed when he leaves this
place, and I say that genuinely. He may not have served
in this place as long as Bill Baxter or the US
congressman who just announced a few weeks ago that
he will not be running again after 59 years — he has
not made that record — but I do not think any member
in this chamber is likely to get to those 25-year records
again. They are a thing of the past. Peter Hall has added
value right through that period.
The final comment I will make on Peter Hall is that in
his 9294 days in this house — some of us are
counting — he has been thrown out once, for calling
somebody a name. It says it all: if the hanging offence
for Peter Hall that led to him getting thrown out of the
house is to call me ‘John’, that says a lot for a man of
courtesy and respect for traditions — and perhaps,
President, your predecessor erred on that occasion.
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The PRESIDENT — And you thought I was tough!
Mr BARBER (Northern Metropolitan) (By
leave) — I will take Mr Hall’s advice and try to keep it
brief because I now understand that you can do a lot
worse than take the advice, on trust, of Mr Hall when it
comes to how you act and proceed in this place.
When we three Greens arrived here in 2006, we
thought we were creating some kind of political
precedent as a small party of survivors arriving in this
Parliament, but as we took our seats in the peanut
gallery here we discovered that sitting in front of us
were two people representing the entire front bench of a
political party known as The Nationals — Mr Hall and
Mr Drum. Mr Hall turned around — I hope I am not
going to embarrass him; I think at this juncture he is
beyond any kind of political embarrassment — and said
to me, and I will remember it forever, ‘We’re going to
have a lot in common, The Nationals and the Greens,
not just because we are small parties in the Parliament
but on policy as well’. I thought, ‘Wow! Is this guy for
real or what?’. Of course he was absolutely for real.
I sat there over the first few days and weeks, and the
months and years that followed, watching him make
these kinds of moves in Parliament on procedure, on
amendments and in relation to the forms of the
Parliament and the very policies we are dealing with,
and sometimes I was not even sure if he was letting his
own party in on what he was doing, let alone his later
beloved Liberal colleagues when The Nationals entered
into a coalition with the Liberal Party.
Mr Hall’s long career of achievement in public service
does not necessarily require a long speech to do it
justice, but I want to explain to members why my
Greens colleagues Sue and Colleen and I have found
him to be an individual of such integrity. If he does not
quite wear his heart on his sleeve, he is very far from
having locked it in a safe and forgotten that he had it.
His kindness and the way he puts his personal beliefs
into what he does might be seen by some as a sign of
weakness in politics, but he has very much proved that
it is in fact a source of strength. It is for that reason that
I can say on behalf of my Greens colleagues that we
have greatly valued, even cherished, working with
Mr Hall in this place, whether we were working with
him or against him.
Mr DRUM (Northern Victoria) (By leave) — I am
honoured to have the opportunity to say a few words
about Peter Hall before he leaves this house. It is an
opportunity for all of us to say thank you and certainly
an opportunity for me, on behalf of Mr O’Brien and
myself, to thank him personally for his leadership —
the quiet one-on-ones in which he has passed on many

VALEDICTORY STATEMENTS
Thursday, 13 March 2014

COUNCIL

of his lessons so that we may not have to feel the brunt
of the mistakes that we would otherwise have ploughed
headlong into.
In a profession where most people are waiting for their
turn to talk, Mr Hall is an example of someone who is a
great listener. Peter is a fine example of why God gave
us two ears and one mouth; he exhibits the concept that
they should be used in that ratio. His speech today was
very much along those lines as well. Behind the scenes
Peter Hall has an amazing ability to keep his mouth
shut, to be a great listener and to bring together
different ideas from different speakers. He is a great
strategist who can take parts of arguments from
contrary views, meld them together and have
everybody walk out of a meeting feeling as though they
have had a win. It is a special gift, and The Nationals
are very lucky to have had that quiet and subtle type of
leadership in our midst for many years.
Peter is also a great example of the adage that you reap
what you sow and the respect afforded to him this
afternoon is given purely because he treats everybody
with such respect in the first place, so it is no great
surprise that people are beholden to him for the way he
has treated them.
Peter has an amazingly strong moral compass that he
lives by. He has a very open mind and there is no doubt
that he sees the person far sooner than he sees the
politician. His views of people on both sides of the
chamber are totally irrelevant to their politics. They are
based solely on how each individual in this place goes
about their work for their respective parties.
Twenty-five years is a long time to be in Parliament,
and therefore it would be easy to see yourself as a
custodian: as a custodian of Gippsland, of The
Nationals and of the Victorian Parliament. When it is
all over in a couple of days Peter will rest calmly
knowing that he has left each of those three precincts in
a better place than he found them. Again that is
something that we would all like to be able to say.
Gippsland is certainly all the better for having had Peter
as a member for Eastern Victoria Region. The
Nationals will be forever indebted to him for his efforts
in the past and into the future. The Victorian
Parliament, and specifically this chamber, will be all the
better for having had Peter as a member. That is
something we would all aspire to, and I am not quite
sure how many of us believe that when we hang up our
hat that is going to be the case.
There is one funny story I like to tell. Peter looks after
himself and he is in good shape and that is because
quite often in previous parliaments when every vote
was not quite as crucial as it is in this Parliament he
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used to go for runs. He would run quite hard and come
back with not a lot of time to quickly shower, get
dressed and make sure he was available. He turned up
one day and was surprised to find that his pants were
missing. He was worried that the bells were going to
ring and he would be needed in the chamber to cast his
vote and he came into the office shared by Barry
Bishop, a former member for North Western Province,
and me, ranting and raving and looking for his pants.
He thought he knew what had happened to them but
could not find them. It was funny because they were
hanging on the door behind him as he was going crook
and going nuts. I have a vision scarred on my mind of
‘Hally’ demanding that we give him back his pants.
Peter is a great friend and mentor, and on behalf of The
Nationals I would like to say that it is great to see so
many of our colleagues in the chamber. I thank Peter
for his contribution to this house and I wish him good
health. As a member of the Victorian Parliament he has
helped many thousands of Victorians and they are now
better off than they otherwise would have been — and
by the way, Peter’s mum would be very proud of him.
The PRESIDENT — Order! I will be brief because
much has already been said. Peter Hall is the sort of
person who would not want a lot said about him
because he has approached the work he has done on
behalf of the people of Victoria with great humility as
well as with great talent. I think the only blemish in
Peter’s entire career record is those games he played
with Carlton.
He came into this place and from the outset has been an
outstanding contributor. His work not only in his own
party but also within the coalition and in this place has
been exemplary. He has set a very high standard for the
rest of us to follow, and whilst I think I falter on many
occasions — —
Mr Drum — He is not dead!
The PRESIDENT — Order! That is one of the
good things about this process; you actually get a
preview of what might happen in a few years time.
I have told Peter privately that he and Bill Baxter, a
former member for North Eastern Province, are two of
the people that I learnt a great deal from. He has guided
much of my career and I am very sad and disappointed
to lose him today in the sense of his leaving Parliament
at this time, early. He is a loss to the Parliament, and I
congratulate him on a fantastic career.
Honourable members applauded.
Sitting suspended 1.13 p.m. until 2.23 p.m.

SMALL BUSINESS COMMISSIONER AMENDMENT BILL 2013
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SMALL BUSINESS COMMISSIONER
AMENDMENT BILL 2013
Second reading
Debate resumed.
Mr FINN (Western Metropolitan) — It gives me a
great deal of pleasure to rise to support the Small
Business Commissioner Amendment Bill 2013. I can
only endorse the words of my friend and colleague
Mr Ondarchie, who said at the beginning of his address
to the house that there is one thing that brings us
together as Liberals — and indeed conservatives,
whether we be Liberals or Nationals on this side of the
house — and that is our love of and support for small
business. There is no doubt in my mind that small
business is the skeleton of the economy, because
without it the economy would fall to pieces; there
would be nothing there holding it together at all. We
see that time and again.
As somebody who owned and operated a small
business for a period of time, I know just how tough it
is to run a small business. I also know the risks that
small business people take. I can look at small business
from the point of view of someone who is being paid
every fortnight and who can make plans based on
that — and there are a lot of people around who make
such plans on a similar basis — but small business
operators are often in the position of not knowing
exactly when they are going to be paid. They often do
not know exactly when a cheque is coming or when
money will appear in the bank — —
Mr O’Brien — Or if it will.
Mr FINN — Or, as Mr O’Brien points out, if it will
appear in the bank. To most people I think that would
be a pretty fearful proposition. I suppose there is a
romantic notion of small business whereby some
people think, ‘You are your own boss. You can do
whatever you like. You can take the day off or head
overseas’. That is not so at all. The reality is that in a
small business — particularly if you have a very small
business — if you do not do something yourself, it does
not get done. Quite often that means working six or
seven days a week. The prospect of taking a day off as
the owner-operator of a small business would never be
contemplated.
I had visions of long lunches and taking days off and all
that sort of thing before I ran my own business, and I
discovered that nothing could be further from the truth.
Let me assure you, Acting President Melhem — and
this might come as a bit of a surprise to those very few
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members of the opposition who are in the house at the
moment — that the Labor Party is living up to its
reputation for caring about small business. Its members
are elsewhere, and that is not surprising.
Mr Leane — It’s because you’re speaking.
Mr FINN — I think that is very unkind of
Mr Leane. He knows how sensitive I am, and I could be
offended if he is not very careful.
I want to point out to the house that the word ‘hero’ is
often bandied around. This weekend football begins
again in Melbourne, and I am particularly looking
forward to seeing Richmond give the Gold Coast a
good flogging on Saturday night. The word hero will
get a good run in the papers come Sunday and Monday,
and probably on Saturday as well, although I would
suggest that heroism and Collingwood do not go
together. It will be more on Sunday and Monday that
the word hero will be bandied about, but we are only
talking about footballers.
The real heroes of the Australian economy and of our
way of life are those people who put themselves out
there to create wealth and employment, who quite often
put themselves out on a limb — on the edge. I know
what it is like to ring the bank to see if the money has
arrived so that you can pay bills that have stacked up
and so you can pay some other small business person,
and on it goes. The real heroes in this country are small
business operators, and without them we would be in
huge trouble. We would be in more strife than the early
settlers; there are no two ways about that. I salute small
business operators the length and breadth of this nation,
and I thank them for their sacrifice. My belief is they
deserve the rewards that come their way.
Nothing frustrates me more than governments, whether
they be of the socialist kind or on our side of the fence,
which see small business as a milking cow and an
opportunity to extract money and spend it elsewhere,
because small business operators deserve to keep the
money they earn. We all do, but particularly small
business operators because of the huge risk that is
involved. There is no doubt in my mind that these
people are the economic powerhouse of our nation. I
pay tribute to them and thank them for the contribution
they continue to make.
That is why I must express my sadness at the attitude of
the ALP and the Greens, who seem to have an
extraordinary hostility towards business, and
particularly small business. I can only assume it is
because small business means people are able to stand
on their own two feet. It means people who show
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entrepreneurship are independent and strong and can
think for themselves, and that is not something the
Labor Party or the Greens ever encourage.

seen often. It is incentivisation, as I think John Howard
referred to it some years ago, but it is most certainly not
good for small business.

Mr Ondarchie — The antibusiness coalition.

I hope the attitude of some of our friends in the union
movement might improve, that we might see a degree
of common sense involved and that we might see them
realising that a cooperative attitude between employer
and employee is good for both of them. In a lot of
instances we do not see that, which is unfortunate, and I
hope it changes. The antibusiness coalition, as
Mr Ondarchie has so aptly described it, is alive and
well, whether it be in this Parliament, in the other house
or in Canberra — wherever it may be.

Mr FINN — Mr Ondarchie has hit the nail on the
head, as he so often does. Labor and the Greens are the
antibusiness coalition in this country. It is obviously
sadder when they are in government, but it is sad even
when in they are in opposition and they express views
that are detrimental to business, particularly as a result
of being dictated to by militant trade unions.
It is a source of constant amazement to me that the
unions in this country do not understand that without
business, particularly small business, there would be no
jobs for their members. It seems to me a pretty obvious
statement of fact that if there were no businesses
offering employment, union members — dwindling in
numbers as they are — would not have jobs. Yet over
an extended period in certain industries we have seen
unions seemingly going out of their way to push
businesses to the wall. Sadly, we have seen that even
this year, as early in the year as it is. It is irresponsible
and ludicrous, and it does nobody any good at all,
businesspeople, unionists or whomever they may be, to
extend that view. I hope that one day you, Acting
President Melhem, might play some role in ensuring
that those union leaders show a degree of responsibility
in ensuring that their members continue in employment
because the businesses are continuing.
It is ludicrous and amazes me that the first thing that
happens when a business declares it is in economic
trouble — that it is running out of money and might go
broke — is that the unions call a strike. Can somebody
explain to me how going on strike makes a business
more profitable? How can going on strike make a
business a more viable proposition? How can going on
strike in that circumstance protect the jobs of the people
who work for that business? We have to remember one
thing, and that is — —
Mr O’Brien interjected.
Mr FINN — It is cutting off your nose to spite your
face, Mr O’Brien, but we must remember one thing,
and it might answer the question I pose. The answer of
course is that the union leaders calling the shots do not
lose their jobs. They keep their salaries, their cars and
their credit cards. They are happy. Sometimes they get
rewarded with a job in Parliament. They know that, if
they stay in the union movement long enough, they will
be superannuated out to a nice cushy job in a
Parliament somewhere, which is something we have

It is encouraging to know there will be two fewer
antibusiness coalition governments after this weekend. I
am looking forward to Saturday night not just because
of the flogging Richmond will give the Gold Coast but
also because a couple of Labor governments will bite
the dust, and that is good for small business. I cannot
think of anything more supportive and productive for
small business than to remove a Labor government, and
to lose two in one day is like winning Tatts. I am sure it
is something every small business operator in Tasmania
and South Australia is looking forward to, and I wish
them well.
Mr O’Brien — The flock of chickens is
proverbially coming home to roost.
Mr FINN — The flock of chickens is certainly
coming home to roost, and they are currently flying
over Bass Strait. There is a joke I could tell about South
Australians and Tasmanians, but I probably should not
at this time.
The Small Business Commissioner Amendment Bill
2013 will, when enacted, if passed by this
Parliament — and I sincerely hope that will happen
soon — —
Mr Leane — As soon as you sit down.
Mr FINN — It will happen very soon then,
Mr Leane, because I am rapidly coming to the end of
my remarks. This bill will provide a means by which
small business has an efficient resolution of commercial
disputes. That has to be a good thing because, whilst
small business generally and business overall want
government to get out of their way, butt out of their
lives and allow them to continue their work and
continue to create the jobs that members opposite get so
excited about, dispute resolution is obviously
something many of them need a hand with. This bill
will provide that hand and improve the support
government offers small business in this state.
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Mr O’Brien interjected.
Mr FINN — Scotty Turner was good at dispute
resolution. I remember him back in 1995 in the second
quarter of the first semifinal at the MCG. He had a very
effective form of dispute resolution at that time, but that
is by the bye. I support the bill and urge members to
give it a speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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into a regulatory arrangement which matches the
regulatory arrangement in New South Wales. Together
New South Wales and Victoria are home to
approximately three-quarters of all legal practitioners in
Australia and the vast majority of law firms, so this will
be a significant change for the legal profession.
It is disappointing that other states have not signed up
to the uniform law, particularly given that the Victorian
Labor government was leading the way towards a
national agreement. It is disappointing that the Napthine
government has not been able to get its coalition
colleagues in other states to sign up to a truly national
scheme as was originally envisaged. Queensland
dropped out of the national scheme in 2012, and the
Napthine government has not succeeded in getting any
states back on board. Achieving consensus between the
states on this type of legislation is important, so it is
disappointing that in its three and a half years in office
the Victorian coalition government has not progressed
further towards building a consensus and that at this
point only two states will be parties to this uniform law.

Second reading
Debate resumed from 20 February; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise to
make a contribution to the debate on the Legal
Profession Uniform Law Application Bill 2013, and I
indicate to the house that the opposition will not be
opposing this bill. I note also that this bill is as thick as
a brick. I have not weighed it, but it is quite a
substantial bill as it relates to all areas regulating the
legal profession. I disclose that I was formerly
employed as a lawyer and was previously a member of
the legal profession.
Mr Finn interjected.
Ms MIKAKOS — I thoroughly enjoyed working
for major law firms in this country, Mr Finn,
representing government, large publicly listed
corporations and small businesses, along with mums
and dads and families.
Mr Finn interjected.
Ms MIKAKOS — Despite Mr Finn’s assertion,
many of us in the opposition have had direct experience
of working with and supporting businesses in this state.
This bill is part of a move to harmonise the rules
governing the legal profession across all Australian
jurisdictions. However, it is disappointing that to date
only New South Wales has enacted the uniform law.
This bill aims to bring the legal profession in Victoria

By way of background, I note that creating a uniform
legal profession across Australia is something that has
been examined for some time. I take this opportunity to
pay tribute to former Attorney-General Rob Hulls, who
led the way in championing a uniform national legal
profession. In a media release issued on 12 March 2009
Mr Hulls proposed a national regulator for the legal
profession to simplify rules across jurisdictions and
reduce regulatory costs for law firms. If lower
regulatory costs for law firms were achieved, the
expectation would be that ultimately consumers would
benefit from that and they would get more accessible
and more affordable legal representation.
The uniform law is based closely on the 2004 model
laws and covers the following areas: prohibition on
unqualified practice; admission to the legal profession;
legal practice, including business structures, licensing
and registration of foreign lawyers; trust money and
accounts; legal costs and disclosure requirements;
professional indemnity insurance; fidelity cover;
dispute resolution, discipline and complaints; and
external intervention in law practices for supervision,
management or receivership.
The bill also establishes three new bodies. Firstly, the
Legal Services Council will be a five-person body
responsible for subordinate rules. Secondly, an
Admissions Committee will be responsible for
admissions to practice and other functions relating to
admission policy. This committee will consist of
judicial members, nominees from professional
associations and academic institutions, and a nominee
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of the Standing Committee of Attorneys-General.
Thirdly, the bill will establish a commissioner for
uniform legal services regulation, who will be
responsible for overseeing professional discipline and
dispute resolution.
The bill will also exclude the functions of the
aforementioned bodies from numerous oversight acts,
including the Freedom of Information Act 1982 and the
Ombudsman Act 1976 as well as the Charter of Human
Rights and Responsibilities. We on this side of the
house are concerned about this aspect of this bill. This
is yet another example of the Napthine government’s
consistent opposition to openness and accountability. It
is a disappointment that these bodies will be excluded
from these important pieces of legislation, particularly
given that they are bodies that relate to the legal
profession. You would have thought that the legal
profession more than any other should be subject to the
Charter of Human Rights and Responsibilities and
those other important oversight acts of Parliament.
The government has not made Victorians aware of how
much this scheme will cost, and we know that the Law
Institute of Victoria has said it lacks the funds to help
contribute to these reforms. So far we have heard from
the government that the scheme will be paid for out of
the Public Purpose Fund, which leads to the question of
what will happen to Legal Aid Victoria and other
organisations that already rely on this fund. We all
know that legal aid in this state is already in the middle
of a funding crisis, and the decision of the government
to pay for its scheme by accessing funds from the same
fund that supports legal aid is no doubt going to make
things even worse.
The court system in this state has been stretched to
breaking point by the Napthine government’s so-called
tough-on-crime agenda. We are seeing Victorian
prisons being overcrowded and, in particular, the courts
being clogged. It is proving more difficult to get people
who have been charged — prisoners — to the courts.
We are seeing the judiciary award costs against the
government because of that, and the lack of legal aid
representation is causing problems in this regard as
well. This is going to be exacerbated further if the
government dips deeper into the legal aid budget, as it
probably will, to help fund this new regulatory scheme.
The bill enshrines in legislation the role of professional
associations in developing rules and policies. It will see
the merger of the Board of Examiners and the Council
of Legal Education into a single body called the
Victorian Legal Admissions Board.
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The bill also makes changes relating to the area of costs
disclosure, professional discipline and dispute
resolution. In respect of costs disputes and disclosure, I
point out that the current bill has been drafted in a short
time frame and without consulting consumers of legal
services. In particular on this side of the house we
would have preferred to see legal costs addressed more
seriously in this bill. I know from my experience,
having worked as a legal practitioner, that costs are a
very common source of complaints made against the
legal profession, and the government should really put
the rights of legal consumers higher on its priority list.
It is disappointing that under this bill the legal services
commissioner, for example, will be able to make
binding rulings on costs disputes, leaving consumers
without recourse if they feel badly done by. In addition,
I understand that under this bill the threshold amounts
for costs disclosure will be left to the profession to
decide. We believe that costs disclosure requirements
are important for the protection of consumer interests.
Disappointingly this bill leaves it to the legal profession
itself to change as it sees fit in the future.
The bill provides that lawyers be required to satisfy
themselves that clients have understood the context of
disclosure agreements by making reasonable inquiries.
Differing amounts of detail would be required
depending on whether the overall costs are below a
lower threshold, above a higher threshold or in
between. These thresholds are set at $750 and $3000
respectively, but both can be adjusted by the Legal
Services Council. It is disappointing that the costs
provisions in this bill have been rushed through without
proper consultation, and it demonstrates yet again that
the Napthine government does not have its focus on
looking out for the interests of Victorian consumers, in
this case Victorian legal consumers.
The changes in respect of professional discipline and
dispute resolution relate to making changes to ensure
that these are resolved in a timely and efficient manner,
with the legal services commissioner being given the
power to make binding determinations in consumer
matters and disputes where disputed costs are up to
$100 000.
Having said that, despite the very lengthy nature of this
bill and the fact that it is a considerable tome, I will
conclude my contribution by saying that the Labor
opposition supports a national uniform legal profession.
Unfortunately we see this as being a long way off at the
moment, with only two states signing up to this uniform
law at present. This bill creates uniformity between
Victoria and New South Wales, which is one step
forward; however, it is a long way off from creating a
truly national scheme. I note that the concerns I have
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raised in respect of cost disputes are an important issue
that I hope the government will reflect on and address
at some point in the future, because I know that the
legal profession also is not served by having its clients
go off and complain to the various bodies. I know that
causes the profession a great deal of inconvenience, but
the rights of consumers are very important, and if the
Victorian public is to have faith and confidence in the
legal profession in this state, it is important that these
provisions are done in a way that represents an even
playing field. I do not believe that balance has been
struck as the law has been framed at the moment.
Ms PENNICUIK (Southern Metropolitan) — The
Legal Profession Uniform Law Application Bill 2013 is
a huge bill; it is some 561 pages long. It is the result of
a national process via the Council of Australian
Governments and the Standing Committee of
Attorneys-General going way back — 10 years — to
2004. Even though my electorate officer with
responsibility for assisting me with bills from the
Attorney-General’s department does a fantastic job of
going through bills, when presented with a bill of this
size and complexity in the Parliament it really is too big
for us to be able to go through all of the provisions in
detail, so to a certain extent — and I have said this
before in relation to similar bills that have been
presented to us that are the result of a national process
and are very large and complex bills — we take it in
good faith that every clause and every provision will
achieve what it is designed to do and is worded in that
particular way.
As Ms Mikakos has already mentioned, this uniform
legislation will be adopted in New South Wales and
Victoria but not the other states as far as we know —
certainly not at the moment. But that will of course
cover the majority of legal practitioners in the country
as the majority of legal firms are based in Victoria and
New South Wales. Indeed the new national legal
services board and the national legal services
commissioner will be located in New South Wales. I
am sure that some aspects of the legislation will need
tweaking as it is implemented and that amendments to
the scheme will come before the Parliament.
The national law creates new national bodies,
including, as mentioned, the national legal services
board and the national legal services commissioner, to
oversee the regulation of the legal profession along with
the state and territory Supreme courts and to develop
uniform national rules. The national legal services
board, being the Legal Services Council, will be a
five-person body with responsibility for making
subordinate uniform rules under the scheme. The
criteria for membership of the Legal Services Council
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does not stipulate that candidates are required to be
lawyers, but it is expected that those selected by the law
council are likely to be so. The uniform rules that can
be made by the Legal Services Council will include
those pertaining to trust account management and
reporting, licensing, complaints handling, external
intervention and reservation of legal work. It will also
be able to make guidelines and directions about the
performance of state-based regulatory authorities.
The Legal Services Council will also be developing
details of a standard costs disclosure form and
guidelines for lawyers in charging only reasonable legal
costs. Legal practices will be required to take all
reasonable steps to satisfy themselves that their clients
have understood and given consent to the proposed
course of action for the conduct of the matter and the
proposed costs. I know Ms Mikakos raised the question
of whether this bill goes far enough in addressing the
issue of costs, which is often an area of some dispute
between legal practitioners and their clients. I suppose it
remains to be seen whether that is the case. I will
mention that a bit further on in my contribution with
regard to the issue of consumer input and ongoing
consumer involvement in this scheme.
The Legal Services Council will be supported by a
separate Admissions Committee, which will have
responsibility for admissions rules and other functions
related to admissions policy. Its membership will
include judicial members, nominees of the professional
associations and academic institutions, and a nominee
of the standing committee. The commissioner for
uniform legal services regulation will be responsible for
overseeing how the professional discipline and dispute
resolution provisions of the uniform law are being
implemented in the participating jurisdictions.
Currently in Victoria the legal services board regulates
the profession. It comprises a chairperson, three elected
practitioner members and three lay members. The
chairperson and lay members of the board are
nominated by the Attorney-General and appointed by
the Governor in Council. The Victorian Legal Services
Board will remain. The legal services commissioner in
Victoria is responsible for the receipt, investigation and
resolution of complaints about legal practitioners,
including the settlement of disputes between
practitioners and their clients. Where a complaint raises
issues about a legal practitioner’s professional conduct,
the legal services commissioner will investigate the
complaint, and in more serious cases he can initiate
disciplinary proceedings. Where the complaint is about
the costs charged by a legal practitioner or it is alleged
that the legal practitioner’s actions caused a financial
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loss, the legal services commissioner will attempt to
resolve the dispute.
The powers of the legal services commissioner in
Victoria under the bill include the power to make
binding determinations in resolution of consumer
matters, including the power to make compensation
orders of up to $25 000. The commissioner will also
have expanded jurisdiction to deal with costs disputes
in matters where the costs in dispute are up to
$100 000. The commissioner’s jurisdiction will provide
an inexpensive alternative to a formal costs assessment.
It is to be noted, however, that there are many cases in
which legal costs can be higher than $100 000 — not
just commercial cases but sometimes family law
matters — so it is not clear why there is this cap on
what the commissioner can look into.
Under the bill the existing Board of Examiners and
Council of Legal Education will be merged into a single
Victorian Legal Admissions Board which will assess
applications for admission to the profession in Victoria
and accredit law courses and practical legal training
providers. The Victorian Legal Admissions Board will
comprise five members and will be chaired by the
Chief Justice of Victoria or his or her nominee. The
remaining members will be a retired judge, a nominee
of the Law Institute of Victoria, a nominee of the
Victorian Bar and a nominee of the Attorney-General.
As I said, I will talk in a little while about consumer
input and consumer involvement. It might be useful for
the Attorney-General to consider making that particular
nominee a consumer advocate or a representative of
consumer interests.
The Victorian Legal Services Board will continue to
administer the Public Purpose Fund and to make grants
and payments to a range of funded entities, including
Victoria Legal Aid, the Victorian commissioner, the
Victorian Civil and Administrative Tribunal (VCAT)
and the Victorian Law Reform Commission. The board
will also be required to pay an amount determined
annually by the Attorney-General to meet the Victorian
contribution to the funding of the new uniform scheme.
Ms Mikakos raised some issues relating to funding. It
seems pretty clear that more funding will be required
from the government to ensure the smooth operation
and introduction of this scheme in a way that does not
impinge on the funding of the Victorian law
associations — Victoria Legal Aid, VCAT or the
Victorian Law Reform Commission, particularly legal
aid, which we already know is suffering from a severe
funding crisis. In public discussions heads of
jurisdictions have raised their concerns about the
inadequacy of Victoria Legal Aid. They have also
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raised publicly their concerns with regard to
overcrowding in prisons and police cells and how that
is impacting on the appearance or non-appearance of
people in the courts when they need to be there,
therefore disrupting the smooth operation of the courts.
The Victorian Equal Opportunity and Human Rights
Commission wrote to the Scrutiny of Acts and
Regulations Committee regarding clause 6 of the bill,
which exempts the bill from the Charter of Human
Rights and Responsibilities Act 2006. Normally that
would not be of great concern to us; however, it is still
of some concern. As we have noted, with national
uniform legislation the exemption is not necessarily
designed to impinge on people’s human rights,
although to some extent this bill does engage human
rights under the charter. The issue is more that this is
template legislation to be applied in other states and
territories — or at least in New South Wales at the
moment. Therefore the exemption is required so that it
can apply evenly across all states and territories.
Some issues that have been raised include that the bill is
too complicated. The former New South Wales legal
services commissioner has proposed that it be more
principles-based legislation and only prescriptive where
it really needs to be.
Mr Leane — Acting President, I direct your
attention to the state of the house.
Quorum formed.
Ms PENNICUIK — As I was saying, the former
New South Wales legal services commissioner, Steve
Mark, has described the bill as being too complicated
and said that it should be more principles-based. He
made the comment that if it is too prescriptive, lawyers
will look for loopholes. He may have a point there.
Certainly he has been reported as saying that the bill
was intended to have about 250 pages, but instead it has
560 pages. It must be said, however, that the current
New South Wales legal commissioner, Jim Milne, said
he believed the new uniform scheme was a positive
step and gave state commissioners new powers to
resolve disputes, which would benefit consumers.
The issue of consumer input into the development of
the legislation and ongoing involvement in its
application has also been raised with us, particularly by
consumer advocate Mr Chris Snow, who was a former
client of the now defunct Adelaide law firm Magarey
Farlam. Magarey Farlam became defunct when it was
found that some of the practitioners had siphoned up to
$4.5 million from the trust account. Mr Snow sent us
quite a lot of detailed information and put some points
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to us as to how he sees the issues with the scheme. He
has suggested scrapping solicitors trust accounts, which
is understandable given that he was a former client of
that firm, although he did not actually lose money
through the misappropriation of funds. He says the
accounts prevent clients from being able to protect their
assets and suggests that those funds should be held in a
more central location, rather than being vulnerable to
misappropriation by employees or partners of legal
firms.

In Victoria we have consumer advocate groups such as
the Consumer Action Law Centre and CHOICE. Those
groups could be a valuable source of advice. It could be
useful, as we progress with this scheme, for them to be
involved in areas where the operation of the scheme is
or is not working to the benefit of consumers. Certainly
consumers of legal services need to be protected from
misappropriation or malpractice at the hands of
members of the legal profession. With those comments,
I advise that the Greens will support the legislation.

Mr Snow also wants to scrap the Solicitors Guarantee
Fund, a fund that was established by the Law Institute
of Victoria in 1948 with the principal aim of providing
a means to compensate clients of solicitors whose funds
were misappropriated. It has provided an essential
public service and expanded into a complex structure
with wider aims than fidelity compensation and with
considerable implications for professional ethics and
financing. It receives a levy from each practising
solicitor, and the moderate amounts of interest earnt on
investments and on the deposits of clients funds in
solicitors trust accounts are used for compensation and
other purposes.

Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution — indeed the
only contribution from the government to debate on this
bill, short of any reply that may be necessary from the
minister. As a government backbencher I am very
proud and honoured to present the Legal Profession
Uniform Law Application Bill 2013 to the chamber on
behalf of the government. As other speakers have
commented, it is a large bill, and that may well cause
some people — like Mr Finn, I know — to be
concerned initially at the bill’s size because of red tape
issues. In the attempt to achieve the desired uniform
legislation we need to look at the levels of red tape not
only in Victorian statutes but also in the statutes of
other states. What uniformity of legislation is
endeavouring to achieve is a greater harmonisation
across the country for the practitioners and, most
importantly, for the businesses, including the small
business consumers.

He would like to see a single statutory industry-wide
trust account that is fully insured. He says this system
operates well in France and is currently being
established by the Bar Council in the United Kingdom.
Not everybody agrees with the issues put forward by
Mr Snow. Staff in my office have had lengthy
conversations with him, and I think he raises very valid
concerns which need to be taken into account. He and
others feel that they have not been taken into account.
For example, he is critical of the delegation model,
making the point that it could be too slow. However, I
do not agree with him; I think the national scheme will
set the framework and make sure that everybody is
complying with it. The practical implementation of it
will be done at the state level. I tend to think that is the
best model in this case.
Mr Snow’s main point is really about the lack of
consumer input into the development of the uniform
law and the structures that have been set up, and a lack
of any consumer representation on the Legal Services
Board or any of the other structures that have been set
up under this scheme, which is why the
Attorney-General’s nominee could be a consumer
advocate. He also points to the UK model, which is
dominated by laypersons, the principle being that the
legal profession should not be regulating itself. That is a
fair principle to raise in the context of the scheme that is
being set up.

I shall respond briefly again to a rather trite point made
by Ms Mikakos that because not everyone has signed
up to a national law — and this is a uniform law, not a
national law — somehow that is a problem.
Approximately three-quarters of the Australian
practitioners presently registered and regulated are in
Victoria and New South Wales, the two states that have
signed up to create this uniform legislation, which will
be hosted in Victoria and administered in New South
Wales.
We commend the Attorney-General of Victoria and his
counterpart in New South Wales, Greg Smith, for
agreeing to and signing the Intergovernmental
Agreement on the Legal Profession Uniform
Framework on 6 December 2013. This scheme will
create within those two states — which, as I said, house
approximately three-quarters of Australian lawyers and
not all, but a lot of Australia’s legal work — a uniform
piece of legislation with the carriage of this bill through
this chamber and in New South Wales. A great deal of
work has occurred by many departmental and
ministerial advisers, and this process commenced
formally under the administration of former
Attorney-General Rob Hulls, as has been noted by

LEGAL PROFESSION UNIFORM LAW APPLICATION BILL 2013
Thursday, 13 March 2014

COUNCIL

717

Ms Mikakos. I think she called him the champion of the
desire to get co-regulatory uniform legislation.

admissions and state regulatory systems to continue in
this co-regulatory model.

I point to a slightly earlier time when another
champion, who is a champion of this house — the
legendary Peter Hall, whom we listened to today — in
a debate in this house in 2007 had these words to say in
relation to the need for uniform legislation when
dealing with amendments to the Legal Profession Act
2004:

As the minister said in the second-reading speech, it is
the aim of the bill:

The first comment I want to make is that from The Nationals’
point of view it makes eminent sense when we have
professions like the legal profession to have national
uniformity and reciprocal rights, if you like to use that term,
across state boundaries. That statement applies not only if you
are a lawyer but also if you are a builder or a plumber or a
teacher or a student. It makes sense to be able to move from
one state to another with little disruption to the profession you
practise or the education you are receiving.

That is the objective that Mr Hall championed in May
2007. Many more words could be said about him as a
person, but we will leave those relevant words on this
bill as they stand.
There was another event this week that also pointed out
in a general sense the potential dangers of the desire for
uniform regulation and some of the dangers that can
occur in the implementation of uniform regulation. That
was evident in relation to the health profession in a
committee of which I was a member, the Legal and
Social Issues Committee, superbly chaired by Georgie
Crozier, with the participation of many other members
in this house. Amanda Millar made a very valuable
contribution to the committee and is a great asset to this
house as another legal practitioner of fine renown, as is
her husband, Rohan Millar, who was a contemporary of
mine at the Victorian Bar. With those individual
contributions that were made in relation to the AHPRA
(Australian Health Practitioner Regulation Agency)
inquiry, as it is being called, one saw the dangers of
co-regulatory models or national uniform laws.
There is a recommendation now before the house and
before the government to move the uniform regulation
that is currently in operation to a co-regulatory model,
which is the model of co-regulation that Ms Pennicuik
touched on. She said it was the way to go in relation to
the legal profession, and is the way that the two
Attorneys-General and the states are heading. It is a
system of co-regulation where the tensions of
federalism are best played out — namely, on the one
hand a desire to have uniform laws so that people and
businesses dealing with those laws can have certainty
as to admission requirements and the way the legal
profession will regulate or be regulated, while on the
other hand providing flexibility by allowing localised

… to simplify and standardise regulatory obligations, cutting
red tape for law firms,

and therefore their consumers —
especially those operating across jurisdictions, while still
providing for a significant degree of local involvement in the
performance of regulatory functions. The principles of
co-regulation, with involvement for the profession in critical
areas of regulatory responsibility, are preserved, while
consumers of legal services will also benefit from greater
consistency of experience across jurisdictions and from
improvements to key regulatory requirements.

That is the aim of this bill, and I compliment those
involved on the detailed work that has been undertaken.
Again picking up a statement made by Mr Hall, which
reflects many other statements by advocates, that the
best advocacy is the advocacy that is brief, I will not
take the house through each clause of the bill, but I will
try to respond to a couple of the issues that have been
raised by other speakers.
One of the issues raised by Ms Mikakos related to the
exemption that will be in the act — and I know that the
exemption will be pleasing to some members — which
reflects the decision of the government to override the
Charter of Human Rights and Responsibilities Act in
relation to the scheme. Ms Mikakos suggested that that
was reflective somewhat of a desire on the part of the
government for a lack of transparency. Nothing could
be further from the truth. As has been well explained
and was picked up by Ms Pennicuik in her contribution,
as this will be a uniform law and will be substantive
Victorian legislation, there is a need to exempt this act
from the operation of the charter, as it is called, so that
in fact it can be applied and interpreted in a consistent
manner across the states of Victoria and New South
Wales and hopefully across the other Australian
jurisdictions if they come on board, as is the phrase
often used, and move to this co-regulatory model. Most
of those other jurisdictions, as I understand the current
situation, do not have a charter of human rights. There
are very intricate legal debates about the current
interpretation of the powers of the charter which I will
not go to here.
I urge members to read another excellent report
prepared by a committee on which I serve, the Scrutiny
of Acts and Regulations Committee (SARC), which
then was chaired by none other than Mr Edward
O’Donohue, now the Minister for Corrections and
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Minister for Crime Prevention, amongst other things.
SARC looked at many of these issues and made some
significant recommendations and I would say
predictions that in fact have been played out in the
subsequent interpretations of the charter in cases such
as Momcilovic, which are moving to a more, shall we
say, minimalist position. Whatever the interpretations,
whilst there is a charter in Victoria and not in New
South Wales, for the very sound reason of uniformity
on this occasion it is a matter on which I am in
agreement with Ms Pennicuik — again, picking up
Mr Hall’s desire that we seek out agreement among
members whenever we can. I urge Ms Mikakos to
reconsider some of her ill-informed comments on the
particular decision that has been taken on this bill.
Other important aspects of the bill that have been
touched on in the second-reading speech were
mentioned by Ms Mikakos. I agree with her comments
on professional discipline, discipline regulation and the
charging of only reasonable legal costs. The legislation
sets up important regimes. Professional discipline and
dispute resolution will be an important feature of the
uniform law and its complaint-handling and
disciplinary framework require that there be efficient
and low-cost delivery of dispute resolution outcomes.
The uniform law provides new powers for the local
regulatory authority administering complaints handling,
which for Victoria will be the legal services
commissioner, to make binding determinations in
relation to consumer matters, including the power to
make compensation orders of up to $25 000. Other
features are well set out in the detail of the voluminous
bill. For the sake of brevity, I refer members to the
excellent explanatory memorandum which also sets out
these matters.
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disclosure arrangements in a sense perhaps prescribe
too many non-relevant matters or red tape, as it is
called, in relation to the factors that are pertinent to
these issues. Under the uniform law the list will be
much shorter, but law practices will be required to take
all reasonable steps to satisfy themselves that their
client has understood and is giving consent to the
proposed course of action for the conduct of the matter
and the costs. Again, those obligations that affect law
practices are well set out in the bill.
The next issue that Ms Mikakos touched on and to
which I should respond was the suggestion that the
funding for the cost of administering the bill ought to be
a matter on which to draw criticism of the government.
To the contrary, as has been set out in an article in the
Australian of 22 November 2013, the movement to a
national scheme in fact allows greater access to what is
probably needed in the contribution to the legal system,
particularly legal aid — that is, a greater contribution
from the federal government. In relation to legal aid, the
Victorian government has for a long time been calling
for the federal government to move to a position that
used to apply, where the ratios of funding between the
state and federal governments were close to 50-50.
Those calls were made when we were under the regime
of the federal Labor government, and the government
continues to make those calls now.

Turning to the issue of reasonable legal costs, I know
that the issue of legal costs and their proportionality and
reasonableness is a matter of particular concern to
Mr Finn. In many of his speeches he has spoken about
the need for a justice system, not a legal system. One of
the most significant reforms, made under part 4.3, is the
express requirement that a law practice should charge
no more than fair and reasonable legal costs. Placing
this obligation on law practices will better protect
consumers, as even in cases where consumers do not
have the ability to judge what is a fair and reasonable
price for law services, law practices will be obliged to
ensure that they do not take advantage of the
information asymmetry between lawyers and clients.

The government is pleased with the headline of the
Australian article, ‘National scheme finds cash’. The
article sets out some of the funding arrangements that
have been agreed between New South Wales and
Victoria and which have in fact reduced the projected
cost of the scheme from around $3.4 million to
$1.19 million per annum. It is amazing that when you
are able to cut some red tape you can save money to do
many of the other important things that governments
desire to do with hard-earnt taxpayers dollars. Under
the intergovernmental agreement, each jurisdiction’s
share of the cost will be equal to its share of the overall
number of licensed legal practitioners across both
jurisdictions, equating to around 38.5 per cent, or
$460 000 per annum, for Victoria. As has been said and
well explained, the Victorian government’s
contribution will be sourced from the Public Purpose
Fund, administered by the Legal Services Board. It is
intended that the amount will be offset by savings made
by the Legal Service Board and the commissioner in
spending on the regulation, facilitated through the
transition to the scheme.

The provision requires a law practice, in charging legal
costs, to charge costs that are no more than fair and
reasonable in all the circumstances. Again, those
provisions are well set out in the bill. The current cost

I am glad that the Minister for Corrections, who is also
the Minister for Crime Prevention, is in the house
because another point that Ms Mikakos sought to make
was that the government’s tough-on-crime approach
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has resulted in greater costs to the profession. That is
wrong, but it is entirely reflective of the previous
government’s approach to crime and to issues of
community safety more generally. This government, as
has been said many times, makes no apology at all for
its so-called tough-on-crime approach. Government
members would not use the words ‘tough on crime’; we
would use the words ‘truth in sentencing’. But if the
government’s approach is to be contrasted with the
previous government’s soft-on-crime approach, so be it
that we use Ms Mikakos’s words.
What the government has sought to achieve — and I
commend the Attorney-General and the entire
government for this — is a reinstallation in the
community of respect for law and order and for the
institutions of justice. These things will not happen
overnight. The first thing that will happen, as we have
seen in the family violence area, will be greater
detection of crime and greater reporting of crime as
people begin to have greater faith in legal institutions. It
is a credit to this Parliament and to this government that
the Minister for Crime Prevention, who is also the
Minister for Corrections, has continued to administer
his parole reforms. Even more significant reforms have
been announced this week, and we have had some
significant legislation passed through this house.
I am reminded this week of a previous chair of the
Adult Parole Board of Victoria who continues to be an
avid practitioner of the law, and that is former Justice
Frank Vincent. I was honoured to be part of the Family
and Community Development Committee which was
advised by Frank Vincent and Dr Claire Quin, as she
then was, in relation to the inquiry into institutional
child abuse, chaired by Georgie Crozier. We thank
Mr Vincent — or Frank, as he likes to be called rather
than ‘Judge’, as he could be called — for his service to
Victoria in his time as a judge, as chair of the parole
board and with that committee. That is an example of
the wide-ranging aspects of legal practice that will be
regulated and supported by this bill. I also take the
opportunity to commend Dr Claire Quin — now the
Honourable Claire Quin — on her appointment as a
judge of the County Court.
In relation to the reforms that this government has
made, including this bill, we are proud to stand on our
record. We will compare it with Labor’s record in
relation to the administration of justice any time and
any place. This is an important piece of legislation. It
will be important to implement it in a cooperative
manner. I encourage all practitioners to become
familiar with the detail of its terms because it will
regulate them. The legal profession also has a high level
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of self-regulation in its ethical code and other codes of
practice.
I would like to take this final opportunity to thank my
many mentors, both within the legal profession and
without, who have provided ethical advice, legal advice
and other important co-training, which occurs
particularly at the Victorian Bar. I would also like to
mention the more recent mentorship I continue to be
provided with by Peter Hall. With those words, I
commend this bill to the house. I look forward to its
speedy passage. Mr O’Donohue may respond to some
particular matters that the Greens have raised.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank the Labor opposition
and the Greens for their support for this important
legislation. I thank Mr O’Brien for his contribution on
behalf of the government, Ms Pennicuik for her
contribution and Ms Mikakos for her contribution on
behalf of the Labor Party. Noting the support of the
opposition parties, I must make a couple of comments
in relation to the comments Ms Mikakos and
Ms Pennicuik made about this government’s approach
to law and order and community safety.
Today we have seen the release of Australian Bureau of
Statistics data that shows that Victoria has the lowest
incarceration rate of any mainland state, so let us give
context to the issues we are talking about. Ms Mikakos
and Ms Pennicuik spoke about the prison capacity
challenges. This government has made no secret of the
fact that there are prison capacity challenges. Indeed the
principal reason there are prison capacity challenges is
that from procurement to delivery a new prison takes a
long time. As I have advised the house before, the
Auditor-General found in a 2012 report that on three
separate occasions, in three separate budget cycles, the
previous government was told to commit to a new
prison to deal with the growing prisoner population. On
three separate occasions the previous government said
no. If Labor had committed to that project, a new prison
would either have opened already or would be opening
in the near future. This government has committed to
the infrastructure that Labor should have committed to
with the new Ravenhall prison project.
As I have said, it takes time to deliver such complex
infrastructure. There are security issues et cetera. In the
interim this government has undertaken a significant
expansion of the existing prison network. We have seen
nearly 1000 beds delivered since we came to
government, with approximately 2600 in the pipeline
for the future. We are adding additional capacity. In
addition to the system we inherited, we have had
challenges associated with parole, and this government
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has tackled the serious challenge of reforming the
parole system that we inherited from the previous
government. We are all too familiar with the tragedies
that have happened in Victoria as a result of crimes
committed by people on parole.
The changes we have made have seen the more than
1800 people on parole in recent years fall to below
1300. That has added hundreds of additional people to
the prison system. But when it comes to matters of
community safety, when it comes to the choice between
releasing criminals into the community on parole or
managing the pressures of the prison system, this
government has chosen to manage the capacity
pressures of the prison system. We are managing those
pressures and we are delivering additional capacity to
the prison system.
Mr Jennings, on behalf of the opposition, spoke on
6 January of aligning supply and demand pressures. To
quote the transcript of his press conference, he said that
clearly Labor, if it were elected, would have to work
urgently to try to align the supply and demand
pressures. When asked whether that could mean
winding back sentencing changes, he said that these
issues needed to be reviewed, they needed to be kept in
balance in terms of the expectation of the community
for fair sentencing and what that means for the capacity
of the system.
I take it that Mr Jennings is saying that there are
capacity challenges in the prison system because of the
former government’s underinvestment in the prison and
corrections system and as a consequence sentencing
options and the justice system will need to be examined
to take pressure from the prison system; in other words,
because of his government’s incompetence and failure
to manage and invest in the corrections system
appropriately, it would manage demand pressures by
potentially reviewing sentencing reform. That may be
the opposition’s perspective, but this government will
manage the demand pressures that flow to the prison
system from the reform of the parole system and the
reform of sentencing, because it believes those reforms
are very important for community safety. The actions of
the coalition stand in stark contrast to those remarks
from Mr Jennings.
I am pleased that this week we have been able to
introduce legislation to deliver the final legislative
changes flowing from the Callinan review that the
government commissioned last year. Attached to that is
$84.1 million of funding to fundamentally transform
the parole system in Victoria and deliver on the
recommendations made by Mr Callinan. I make these
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comments in response to both Ms Pennicuik and
Ms Mikakos.
My final observation on this matter is that many
members of the opposition have a view on the
corrections system, including the shadow Minister for
Corrections, the member for Lyndhurst in the
Assembly, who has now been the shadow minister for
nearly three months. However, on the advice I have
received the shadow minister has not bothered yet to
visit a prison. I extend an invitation to Mr Pakula to
visit a prison in Victoria, and I suggest that the first
prison he might want to visit is the Ararat prison to see
the work that is being done on the site to bring Labor’s
botched and bungled project back on track to deliver
additional capacity to the prison system. Indeed I invite
Mr Pakula to visit a number of prisons across Victoria
so that he can gain a firsthand appreciation of the
construction activity that is taking place across our
prison network, which is delivering the additional
capacity in the correctional system that Labor should
have but failed to deliver, providing jobs in regional
areas and helping to build a safer Victoria. I thank
members for their contributions on the bill.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

FENCES AMENDMENT BILL 2014
Second reading
Debate resumed from 19 February; motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Mr SCHEFFER (Eastern Victoria) — The
amendments to the Fencing Act 1968 are derived from
a couple of reviews of the legislation and a public
consultation process and make constructive
improvements that will benefit landowners. The
opposition will not oppose the bill. It is well known —
and the Attorney-General’s second-reading speech
mentions the fact — that resolving fencing disputes
takes up a huge amount of energy and time for
landowners and dispute-settling bodies. It has been
noted that fencing disputes are often as much a
symptom of an underlying pre-existing animosity
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between neighbours that erupts in the form of a dispute
over fences as they are the cause of intense feelings.
Legislation intended to clarify rights and the resolution
of disputes relating to fences is as old as the practice of
dividing land, and various versions of fencing laws in
this state go back to 1828. The thinking that informed
the Fences Act 1968 was that the act should aim to
provide only a code or guide for neighbours who could
not amicably come to agreement about erecting fences
to divide land. The thinking underpinning the Fences
Act was that the courts should only be involved where
the parties are unable to settle their dispute themselves
and that courts should have a reasonably free hand in
formulating appropriate orders to resolve a matter.
The second-reading speech indicates that the current
legislation has several weaknesses, such as the fact that
it contains little guidance for working out how a
landowner should approach his or her neighbour about
repairing a fence or erecting a new fence and who pays
for what. While these issues seem commonsensical,
they are not always dealt with properly, so animosity
and misunderstandings can occur at the very beginning
of such a process. The current act also separates the
process for erecting fences from the process for
repairing fences, and this places the burden of
unnecessary complexity on landowners.
There is not much in the current legislation to help
owners sort out exactly where fences should be put or
the process for resolving disputes when they arise.
Remedying these weaknesses in the legislation will
make processing issues relating to fences a lot easier for
many people. It will save them time and money
because they will not have to seek and pay for advice or
dispute resolution.
To tackle these issues the bill ensures that the owners of
abutting land pay equally for a fence. This does not
apply to an occupier such as a tenant unless the
occupier derives some benefit from the repair, alteration
or construction of the fence that adds a value to the
occupancy exceeding the rental arrangements. The bill
sorts out what a sufficient dividing fence is by setting
down some of the factors that need to be taken into
account when neighbours are coming to an agreement
and setting out how to resolve the situation of who pays
where one neighbour prefers a fence of a different type.
The neighbour whose preference costs more pays the
difference, and that makes sense.
In relation to providing guidance on how to approach
the neighbour to get the conversation with the person
next door started, the bill says that the owner who
wants to make the change should, even if they have
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come to an amicable arrangement with their neighbour,
put the proposal and the details of the fencing works in
writing. If one owner cannot find the owner of the
adjacent land or the other owner does not respond to
approaches, the notifying owner can go ahead and later
recover the costs through the Magistrates Court.
If after all these steps have been followed a dispute
continues and it concerns both the boundary line and
the proposed fence, part 4 of the bill provides that the
Magistrates Court can make a determination on a range
of matters concerning fences, including boundaries,
whether a fence should be erected at all, the type of
fence that can be put up, who can undertake its
construction and who is liable to contribute toward the
cost and how, as well as matters relating to time lines.
This bill makes a number of useful amendments to the
Fences Act 1968 that clarify the allocation of
responsibility for homeowners and occupiers of land
and will go some way in assisting landowners who
wish to either alter or erect a fence, with
straightforward strategies on how to approach and
negotiate with their neighbours to avoid initial
misunderstandings. But of course the evidence suggests
that matters relating to fences will continue to have the
potential to precipitate disputes, and I guess no amount
of legislation will bring about total harmony.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a brief contribution to
debate on the Fences Amendment Bill 2014. I note that
there are a number of other government members who
wish to speak, and in my self-regulating capacity as
Government Whip I will give them the opportunity to
have more time. I am sure they will appreciate that.
Given that I have made a number of contributions, I
will endeavour to stick to that plan.
This bill has been some time in coming. The former
parliamentary Law Reform Committee reviewed the
Fences Act 1968 in 1998 and most practitioners would
agree that this was sorely needed. There has been a very
simple dispute resolution procedure in the Magistrates
Court under the Fences Act, but that has caused some
confusion in the sense that there is a proliferation of
legal opinions as to what may be the true position under
a number of complex areas of law that can arise.
I am familiar with some of them as I was involved in a
particularly complex case in 2007 by the name of
Beech v. Building Appeals Board which looked at many
of the complex fencing easement-related issues that can
arise in, say, a party wall situation. I will not go into
them now but I can say that this bill will go a long way
towards providing greater certainty. It provides an
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important means of recognition and will assist in the
resolution of many issues that have troubled neighbours
and perhaps sometimes led them into disputes on issues
where the amount of money in question is not large but
have cost a lot of money to resolve because they are
legally complex. As Mr Finn would agree, that is good
for lawyers but not so good for the system. This bill
will provide certainty. It will provide reforms to that
area that will ensure that the objective of good fences
making good neighbours is achieved.
The legislation provides that where adjoining owners
are both required to contribute to the cost of a dividing
fence they will generally be required to contribute
equally, but criteria will be set out to determine what
sort of fence would be considered sufficient, based on
factors such as any existing fence, the type of fence
usual in the neighbourhood and the purposes for which
the neighbours are using their land. This has often been
the subject of disputes. Also, determining where a fence
should be located often results in extensive amounts of
money being spent in these disputes.
In his contribution on this bill Mr Scheffer referred to
legislation from 1828. I take the opportunity in a
practical sense to thank the many neighbours our family
has had over its 150-odd years of farming history
because our farms contain fences of many different
types and ages including stone walls, which were
partially demolished by my father and then completely
demolished at later stages.
Most fences are made of post and wire but most
recently there has been a significant Victorian
achievement by Mr Trevor Krause with his patented
strainer/stay combination that is going gangbusters not
only in Victoria but also in America. I urge members
who are interested to do some research into this
innovative Victorian technology that not only in
Victoria but also in America is evidence of the principle
that good fences make good neighbours.
Recently I had an opportunity to turn part of my
property into a sheep-friendly property that keeps the
sheep in, which was not necessarily the condition I
found it in. There is a mob of sheep that have tested the
fence out and they will be off to market on Sunday.
That will teach them a lesson but it will also enable my
neighbours to be happy that I have met my obligations
to keep my sheep in.
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occupier to the owner, which reflects the thinking that
owners are often in a better position to provide the
funds for fencing. It will provide greater powers for the
Magistrates Court and clarify its jurisdiction to hear and
determine adverse possession claims which arise in the
context of fencing matters.
Some disputes about where a fence is located can be
very difficult to resolve and are best resolved in a
singular form, which the bill provides for. It will also
maintain the existing position in relation to fencing
Crown land in relation to those who occupy land
adjacent to Crown land.
I will again pick up the imprimatur of Mr Hall as I
conclude this contribution — that is, there is an
importance in all of us mending our fences. The
essence of Mr Hall’s valedictory speech today was that
we should all inject a little bit of ourselves into a
speech, which I have done.
Honourable members interjecting.
Mr O’BRIEN — I also seek to take a greater
message across this political divide, to Mr Leane and
Ms Hartland — —
Honourable members interjecting.
Mr O’BRIEN — Mr Elasmar is a fine
parliamentarian who perhaps also seeks to follow the
role of Mr Hall in seeking to mend bridges and build or
repair fences where he can. I do not want to embarrass
Mr Elasmar by complimenting him too much — we
might have him be less parliamentary — but he knows
what I am talking about.
Members of the coalition encourage all members of our
community to look forward to mending and repairing
our fences so that even Mr Hall’s dog, Molly, who we
heard about today, can be well fenced in into the future.
With those words, I commend the bill to the house.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I had a sense of deja vu then, because when
Mr O’Brien was the lead speaker on a bill and Mr Finn
was sitting where he is and I was sitting in this chair as
acting president, I asked Mr O’Brien to come back to
the bill, to which he took some offence. I was not going
to do it again.
Mr Leane — A fence!

This is an important piece of legislation because when
disputes occur they can be very complex, as has been
mentioned. The background to the bill has been
provided in the second-reading speech. Importantly the
bill also provides for a shift in liability from the

The ACTING PRESIDENT (Mr Ramsay) —
Order! We could play on puns all afternoon.
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Ms HARTLAND (Western Metropolitan) — I will
be extraordinarily brief in my contribution to the debate
on the Fences Amendment Bill 2014. We all have great
stories about fences and various neighbourhood
disputes. As I understand it, at neighbourhood
mediation centres fences are often the subject of the
most irritating disputes that can occur between
neighbours. This bill is very straightforward in that it
clarifies a number of points, and I think it will help
greatly in resolving all such disputes. For those reasons
the Greens will be supporting the bill.
Mrs MILLAR (Northern Victoria) — I am pleased
to have the opportunity to speak on the Fences
Amendment Bill 2014, which contains a range of new
provisions to facilitate fairer dealings between
neighbours in the often heated area of fencing disputes.
During the break I had the very great pleasure of
meeting and spending time with members of the
Bendigo Spirit women’s basketball team, who have
been visiting the house today in recognition of their
great victory over the weekend, having won the
Women’s National Basketball League championship
for the second consecutive year. I again congratulate
Bendigo Spirit on their fantastic win, which was a great
event for Bendigo at a very exciting time for that great
Victorian city.
During the break some of the team’s members asked
me what members of the Council would be discussing
in the house this afternoon, and I told them about this
bill. The fact that neighbours regularly get into disputes
over fences got a bit of a laugh from the Bendigo Spirit
team, and this subject can indeed seem trivial.
However, as Ms Hartland just reflected, one of the most
common disputes that arises between people is the issue
of fences. I myself have fabulous relationships with all
of our neighbours at Mount Macedon, but I never take
them for granted as I am aware of many instances
where neighbours have literally come to blows over
what are seen to be trivial matters concerning fences or
trees which overhang those fences. Few of the members
in this place would not have had constituents visit them,
sometimes for very lengthy meetings, and show a great
deal of anxiety and concern over these types of issues.
This bill builds on work of the parliamentary Law
Reform Committee (LRC) in 1998, which reviewed the
Fences Act 1968. A further review was conducted in
2011. The bill includes a number of key provisions to
address such matters as an expanded range of orders in
relation to fencing works; clear definitions of ‘fence’
and ‘dividing fence’, largely as recommended by the
LRC; provisions that deem particular categories of
occupiers and owners corporations to be owners for the
purposes of fencing obligations; and exemptions of
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municipal councils and others that own or manage land
for the purposes of a public park or a public reserve.
The bill contains definitions of ‘fencing works’ and
‘subsidiary works’ that include all matters
recommended by the committee; the concept of a
sufficient dividing fence, and a principle that owners
are liable to contribute to a sufficient dividing fence in
equal proportions, with an owner paying any extra if
they require a greater standard of fence; contribution
proportions between owners and long-term tenants; the
placing of rails and framing; a provision that a fencing
notice must be in writing and contain particular
information which may give rise to a legally binding
fencing notice agreement; a requirement that notice
about fencing works be given even when no
contribution from the adjoining owner is sought; and
clarification that the Magistrates Court may determine
adverse possession claims arising in the context of
fencing disputes.
To touch further on a number of these, in terms of
initiating fencing works the bill allows for fencing
works to proceed if an owner cannot be located for the
purposes of giving notice or if fencing work needs to be
undertaken urgently. For me, an example occurred
during the recent fires which affected the Macedon
Ranges, specifically Darraweit Guim. I was contacted
by an landowner whose property had been severely
affected during the fires, which had led to the
destruction of much of the property’s fencing. This is a
very serious issue in the context of bushfires, as many
in this house would know. In this particular instance the
neighbouring property had an overseas owner who was
unable to be contacted. This caused great distress to the
property owner who had lost fencing and wanted to
repurchase stock but could not ensure that any costs
would be met by the absentee landowner.
This bill will address this type of situation by ensuring
that the owner who undertook the fencing works can,
by filing a complaint and seeking an order in the
Magistrates Court, recover contributions from the
adjoining owner who was unable to be contacted or did
not respond. This is a very important provision in terms
of addressing these types of situations, which can be
extremely distressing for property owners who are
unable to contact owners — in some instances these are
overseas owners of properties — and is a major issue in
the context of rural and regional Victoria. The bill also
provides for the facilitation of an agreement between
disputing parties, which of course is the primary aim of
dispute resolution. This provision gives neighbours the
chance to state their views and, if no agreement can be
reached, to engage a qualified surveyor to define a
common boundary.
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The bill clarifies the powers of the Magistrates Court to
hear and determine fencing disputes where neighbours
are unable to reach agreement. The court may make a
range of orders in respect of fencing, including the line
on which fencing works are to be carried out; whether a
dividing fence is required; the nature of the fencing
works to be carried out; contributions to be made; and
that any party cease an activity that is unreasonably
damaging a dividing fence. These provisions will
enable the courts to make determinations to assist with
resolving what are very common forms of disputes in
all of our communities.
The bill acts to repeal a number of outdated provisions
which are either irrelevant or now covered by other
legislative provisions. In an ideal world we may not
need this bill but, as we know, our world is not ideal.
As other speakers have reflected, these types of
disputes are very common and cause a great deal of
anxiety to many people in the community.
This bill is very welcome in terms of clarifying some
longstanding doubts in relation to fencing provisions
which have existed since the Fencing Act was written
in 1968. For those reasons I very much welcome the
provisions contained in this bill. I have no doubt that
they will make a significant contribution to the
Victorian community. I commend the bill to the house.
Mr ELASMAR (Northern Metropolitan) — I rise
with pleasure to contribute to the debate on the Fences
Amendment Bill 2014. For many decades residential
fencing disputes have been the bane of local councils.
Backyard feuds have gone on for years over who
should pay for the repairs or construction of adjoining
property line fences, so it is timely for a legislative
process to be put in place to avoid the possibility of
these petty, though sometimes bitter, neighbourhood
brawls.
The bill provides an update to the Fences Act 1968 and
establishes a more equitable process that is able to be
understood by builders and residents alike. It contains a
range of mechanisms aimed at facilitating fairer
dealings between neighbours over shared dividing
fences and encouraging the resolution of fencing
disputes.
In 1998 the parliamentary Law Reform Committee
reviewed the Fences Act 1968 and made a number of
recommendations relating to the transparency of
fencing processes, setting out guidelines concerning the
obligations of all parties to a fencing dispute. In 2011 a
consultation process was established to allow
participation and input from interested parties. This was
deemed necessary because builders were unclear as to
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their legal requirements and obligations. Disputes often
became unresolvable because one party wanted to erect
more than a standard fence on their property.
The bill sets out definitively who pays what and how
payments should be adjusted accordingly. While the
bill provides advice and guidance about fencing works
for those who wish to use it, it also incorporates
flexibility for parties to enter agreements about fencing
works outside of the act without being required to give
notice or follow the time limits and processes set out in
the act.
In 2012–13, 6611 fencing inquiries were made to the
Dispute Settlement Centre of Victoria. Although the
sums of money in contention were relatively minor,
they still had the capacity to incite hostility, anger and
deep resentment. Now owners may apply to track down
a property owner using local council rates records, and
that is a good thing. My parliamentary colleague
Mr Scheffer has already indicated to the house that we
will not oppose the bill.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to speak in the debate on the Fences
Amendment Bill 2014.
Mr Finn — An unexpected pleasure.
Mr RAMSAY — That is true, Mr Finn. It is an
unexpected pleasure, but a pleasure nevertheless, given
my role of managing a large property on behalf of my
family. We have many kilometres of fencing on
boundaries with neighbouring properties. It has taken
quite a lot of negotiation, discussion and goodwill
between neighbours to come to an arrangement
whereby their responsibilities are clear in relation to the
management and replacement of fences as needed.
The Fences Amendment Bill 2014 contains a range of
measures to facilitate fairer dealings between
neighbours over shared dividing fences and to
encourage the resolution of fencing disputes. I have had
some experience of this recently with the building of a
new house. I was introduced to a new neighbour, and
the first discussions we had were about the replacement
of an old paling fence with a new fence. We referred to
the Local Government Act 1989 in relation to the
requirements of neighbours in respect of their
responsibilities for the initial agreement for a new fence
and its dimensions and then agreed to mediate
regarding the costings and price estimates from
different contractors.
In speaking on this bill I have considerable experience
with large acreage fencing. Mr O’Brien spoke earlier
about dry-stone walls, and I too have had stone fences
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on neighbouring boundaries that have created quite a
lot of goodwill in relation to an agreed position on the
replacement of those fences.
This bill builds on the work of the parliamentary Law
Reform Committee, as has been said, which in 1998
reviewed the Fences Act 1968. The committee’s report
made a number of recommendations to make fencing
processes more comprehensive and transparent and to
give parties clearer guidance about their obligations,
and that is important. The Fences Act contains little
guidance on how to initiate and seek contributions for
fencing works, the types of fences to be built, the
placement of fences or the resolution of fencing
disputes. In addition it has been more than 40 years
since the Fences Act came into operation, and aspects
of it require modernisation.
While the bill provides guidance about fencing works
for those who wish to use it, it retains flexibility for
parties to enter into agreements about fencing work
outside the act without being required to give notice or
follow the time limits and processes set out in the act.
As I said at the outset, it is important that neighbours
come to an agreed position in relation to their adjoining
fences, the responsibilities of each owner in relation to
the type of work to be done and getting appropriate
quotes, pricing estimates and ultimately an agreed
position on cost. That negotiation and discussion can
happen outside the act, and I encourage people where
possible not to use the legislation as a means of
settlement in relation to fencing.
The current Fences Act does not contain any guidance
on the process. However, the bill allows fencing works
to proceed if an owner cannot be located for the
purpose of giving notice or if fencing works need to be
undertaken urgently. Fencing works may also be
undertaken without the agreement of the adjoining
owner if they are given notice but do not respond
within 30 days. If fencing works are undertaken in
circumstances where an adjoining owner cannot be
located or did not respond to a fencing notice, the
owner who undertook the fencing works may, by filing
a complaint and seeking a magistrate’s order, recover
contributions from the adjoining owner who could not
be located or did not respond.
The bill provides for a process to resolve a dispute over
common boundary when it relates to a fencing matter.
It gives owners an opportunity to state their views about
the location of the common boundary, negotiate about it
and, if they do not agree, engage a licensed surveyor to
define the common boundary. If an owner seeks an
order in the Magistrates Court, the 30-day period set out
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in new section 17 can be suspended until the boundary
dispute process is complete.
The bill repeals part III of the Fences Act, which deals
with vermin-proof fencing. This part contains historical
provisions that are no longer used, as there are now
other enactments that provide for the management of
pest animals in rural areas. As Mr O’Brien would
know, in our Western District country there is a
considerably large amount of rock fencing that was
made not by prisoners, as history would suggest, but by
soldier settlers who learnt the art of building dry-stone
walls. They put netting into the second and third layers
of rock and dug it into the ground by about half a metre
to stop rabbits from moving from one property to the
other. To this day you can drive through the
countryside and see remnants of the netting that was
embedded within the rock walls and the ground to stop
the rabbits moving from one area to another.
The amendments made by this bill provide
much-needed clarity for neighbours to undertake or
contribute to fencing works. The bill establishes clear,
streamlined processes for circumstances in which
agreement about fencing works is not possible. Most
importantly, it provides a basis for neighbours to
negotiate and agree about fencing works and aims to
reduce the likelihood of neighbourhood disputes
arising.
There are a couple of key issues I want to discuss in
relation to this bill. As a background to what initiated
the bill, the government noticed that fencing disputes
were increasing and represented the largest number of
inquiries to the Dispute Settlement Centre of Victoria.
Additionally, it has been more than 40 years since the
Fences Act 1968 came into operation and aspects of it
require modernising, as I mentioned before. The bill
seeks to facilitate fairer dealings between neighbours in
respect of dividing fences and to provide greater
guidance. As I have mentioned, the existing Fences Act
1968 only requires a fencing notice to be given in
respect of construction or repair where a contribution is
being sought. This means that an owner who plans to
repair or construct a dividing fence but does not want
any contribution from the adjoining owner may act
unilaterally. The owner is not required to tell the owner
of an adjoining property they are undertaking the works
or to seek that owner’s agreement.
At the risk of starting to duplicate what I have already
said — —
Mrs Coote interjected.
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Mr RAMSAY — Thank you, Mrs Coote. I know
you are the next speaker, and I know you will be
pleased to carry on that discussion in relation to — —
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handy table in the publication which shows who does
what and who is responsible for what as far as
adjoining fences are concerned. I will read out a few of
them. These are the exceptions to the general rule.

Mr Finn — Rabbits.
Mr RAMSAY — Ferals, and the wonderful assets
through western Victoria, where there is a large number
of remnants of stone wall fences, which was a real art
form. I am pleased to say the agricultural college that I
attended, Glenormiston — which sadly now seems to
be at a crossroads as to what its future use will be —
provided tertiary education on dry-stone walling, which
is an art that should be carried forward.
I am digressing. This is a sensible bill. Hopefully the
owners of adjoining fences will be able to reach an
agreed position without referring to the new act or
having the act imposed on their discussions and
negotiations in relation to an agreed settlement. On that
basis, I commend the bill to the house.
Mrs COOTE (Southern Metropolitan) — It gives
me an enormous amount of pleasure to be the final
speaker today on the Fences Amendment Bill 2014. I
would like to commend Mr Ramsay for his
contribution. His discussion of dry-stone walls through
western Victoria was particularly interesting. They are
indeed a wonderful feature of that area.
It is very interesting to be debating this bill, because
those of us who live in metropolitan Melbourne
understand how contentious and difficult the issue of
fences can be. The minister’s second-reading speech
stated that the number of disputes raised with the
Dispute Settlement Centre of Victoria in 2012–13
regarding fencing was 6611, which is an enormous
number.

According to the document, if you want a more
expensive fence built, you should pay the extra amount.
If you are a tenant with a lease that has less than three
years to run on it, your landlord should pay your half
share of the cost. If you are a tenant with a lease that
has three or more years to run on it, you will have to
contribute to the cost of the fence. If the fence will
divide farming and residential properties, farmers only
have to pay half of the cost of a fence that suits their
needs, which is usually an agricultural fence. The
document says you may make urgent repairs to a fence
and you can generally get back some of the cost of the
repairs from your neighbour. However, if you have
built a fence without consulting your neighbour, you
must pay the entire cost of the fence. People who have
adjoining fences probably would not even think about a
lot of these issues until a fence fell down or there was
some demarcation problem; therefore it is very
important that we have this legislation to clarify these
areas.
Clause 6(1) of the bill sets out the standards for
determining whether a dividing fence is sufficient. The
clause lists the following standards to which regard
must be had:
(a) the existing dividing fence (if any);
(b) the purposes for which the owners of the adjoining lands
use or intend the lands to be used;
(c) the reasonable privacy concerns of the owners of the
adjoining lands;
(d) the types of dividing fences used in the locality;

As the other speakers have said, this bill is a result of a
review of the Fences Act 1968 undertaken by the
Victorian parliamentary Law Reform Committee in
1998. That review provided a number of
recommendations which lay dormant under the Labor
Party for a decade until the act was again reviewed by
the Napthine coalition government, and we now have
this bill in the chamber today. As part of that process
the coalition government released a discussion paper
and commenced public consultation. Following the
public consultation and discussion, this bill was drafted.

and any duty of an owner to control pest animals. It is
very clear.

I would like to bring to the chamber’s notice a booklet
released by the Victoria Law Foundation titled
Neighbours, the Law and You. On pages 14 to 18 the
document discusses fences. The document deals with
trees, noise, burning off and a whole range of things,
but the largest part of it concerns fences. There is a very

The bill talks about damage to or the destruction of
dividing fences. It talks about owners and tenants. As I
have pointed out already, in that little booklet there is
some confusion about who pays what if there is a
tenant. The bill outlines that the owner of the land is
responsible for paying for fencing works, with an

(e) any policy or code relating to dividing fences adopted by
the municipal council of the area in which the adjoining
lands are situated;
(f)

any relevant planning instruments …

(g) any relevant building laws …
(h) the existence of any agreements or covenants that are
relevant to the adjoining lands;
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exception outlined in new section 10. New section 10
provides that long-term tenants contribute to the cost of
fencing. Tenants with leases of an unexpired term of
more than five years may be required to pay for some
of the costs of a sufficient dividing fence. However,
there are exceptions, such as with leases covered by the
Residential Tenancies Act 1997, leases covered by the
Retail Leases Act 2003 or leases that specifically
provide for contributions to fencing works.
This is not a simple issue; fencing is quite complex. As
I have said, many problems between neighbours are
caused over fences. Members may recall or may have
read about some of the many controversies and legal
issues in my electorate, particularly around the area of
Toorak.
Mr O’Brien — Fences make good neighbours.
Mrs COOTE — As Mr O’Brien says, ‘Fences
make good neighbours’. In the Toorak area fences do
not always make good neighbours.
However, in conclusion, this bill makes improvements
to the way in which fencing disputes are managed. As a
major contributor to neighbourhood disputes it is
important that fencing disputes are handled well, and
this bill is important in creating a more efficient way of
handling fencing disputes. I commend this bill to the
house.
Motion agreed to.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Education and
Training Reform Amendment (Registration of Early
Childhood Teachers and Victorian Institute of Teaching) Bill
2014.
In my opinion, the Education and Training Reform
Amendment (Registration of Early Childhood Teachers and
Victorian Institute of Teaching) Bill 2014 (the ‘bill’), as
introduced to the Legislative Council, is compatible with the
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview
The bill amends the Education and Training Reform Act 2006
(the ‘act’) to establish a register of disciplinary action taken
by the Victorian Institute of Teaching (the ‘institute’) in
relation to teachers, consolidate the institute’s powers to
undertake checks of the police records of teachers, outline
requirements for the registration of persons engaged in the
provision of early childhood education services, and to clarify
the power of the institute to publish determinations of formal
hearings.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Right to privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. Several clauses of the bill permit the institute
to access, publish and broadcast information that may be
private or otherwise confidential.
Police record checks and information gathering powers

Read second time.
Ordered to be read third time next day.

EDUCATION AND TRAINING REFORM
AMENDMENT (REGISTRATION OF
EARLY CHILDHOOD TEACHERS AND
VICTORIAN INSTITUTE OF TEACHING)
BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. W. A. LOVELL (Minister
for Housing) on motion of Hon. G. K. Rich-Phillips;
by leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. W. A. LOVELL (Minister for Housing),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
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Clause 5 of the bill amends section 2.6.7 of the act to provide
that an application for registration as a teacher must provide
consent for the institute to conduct a national criminal history
check, and specified information concerning the identity of
the applicant, including any criminal record they may have,
for the purposes of the national criminal history check. The
application must also authorise the institute to conduct a state
police record check in connection with the consideration of
the application and, if registration is granted, from time to
time during the period for which the registration remains in
force. Clauses 7 to 9 amend the act in a similar manner,
establishing equivalent requirements for the provision of
authorisations and information for national criminal history
and state police record checks in respect of applications for
permission to teach under section 2.6.13 of the act, and
renewal of registration to teach under section 2.6.18 of the
act. The bill provides that the institute must conduct a national
criminal history check, and may conduct a state police record
check, when considering an application for registration to
teach, registration as an early childhood teacher, renewal of
registration, or permission to teach.
Clause 47 of the bill inserts a new division 3A into part 2.6 of
the act, which sets out the requirements for registration as an
early childhood teacher. An application for registration as an
early childhood teacher must authorise and provide specified
information necessary for the conduct of a national criminal
history check, and must authorise the conduct of a state police
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record check in connection with the consideration of the
application and, if registration is granted, from time to time
thereafter while the registration remains in force. The institute
may require an applicant to provide further information or
material in respect of their application, including information
about criminal records, any current or previous right to teach
in another jurisdiction, any refusal or cancellation of
employment or the right to teach, and any refusal to register
the applicant or cancellation of their registration to carry out a
profession. An applicant for registration as an early childhood
teacher must also provide any references or reports necessary
to determine their suitability to teach, submit to any medical
or psychiatric examination the institute considers appropriate,
and must provide any results or reports of an examination
requested by the institute.
Clauses 57 and 61 of the bill extend the institute’s current
information gathering powers under sections 2.6.23 and
2.6.26A of the act to employers of persons registered as early
childhood teachers. These clauses provide that the institute
may request the employer of an early childhood teacher to
disclose knowledge of whether the teacher has undergone a
criminal record check, and details of the teacher’s name,
registration number and date of birth. Additionally, clause 6
of the bill enables the institute to conduct a state police record
check on a registered teacher (whether a school teacher or
early childhood teacher) at any time during the period of that
teacher’s registration. This will enable the institute to obtain
up-to-date information about a teacher’s criminal record and
take action if required. For example, the VIT is required by
section 2.6.29 of the act to cancel the registration of a teacher
who is convicted or found guilty of a sexual offence.
Clause 12 of the bill substitutes sections 2.6.22A and 2.6.23
of the act, both of which concern criminal history checks of
registered teachers. The bill requires the institute to conduct a
national criminal history check for every registered teacher at
least every five years, and empowers the institute to conduct a
national criminal history check of a teacher at any other time
if it is satisfied that circumstances warrant the conduct of a
check. In the case of a registered teacher for whom a national
criminal history check has never been conducted, the institute
must conduct such a check as soon as is reasonably
practicable. A registered teacher must provide consent, and
such information relating to their identity, required for the
purposes of such national criminal history checks. A
registered teacher must also, upon request, provide the
institute with information about any criminal records relating
to the teacher. The institute may suspend the registration of a
teacher who fails to comply with these requirements without
reasonable excuse. Clause 35 of the bill extends these
provisions to also apply to registered early childhood teachers
by amending the definition of registered teacher to include an
early childhood teacher.
Clauses 56 and 57 of the bill amend sections 2.6.22A(4) and
2.6.23 of the act to apply to dual-registered teachers and
require both registrations to be suspended for failure to
comply with the requirements of those sections.
The information-gathering powers in clauses 5, 6, 7, 8, 9, 45
and 47 of the bill are a direct consequence of persons
applying for registration as a teacher or early childhood
teacher, renewal of registration or permission to teach. As
such, any expectation of privacy is minimal. In any event, to
the extent that the clauses of the bill may involve the
disclosure of private information, I believe that any
interference is lawful and not arbitrary.
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The circumstances in which an applicant or registered teacher
is required to provide information are clearly set out in the
legislation. Further, the institute’s powers to require police
record checks are directly linked to the stated purposes of the
relevant provisions, and are necessary to allow the institute to
make informed decisions about an applicant’s eligibility,
fitness and suitability to teach. This serves the public interest
by ensuring that teachers are appropriately qualified, honest
and of good repute and standing.
Register of disciplinary action
Part 3 of the bill amends the act to create a register of
disciplinary action (the ‘register’) to be maintained by the
institute in respect of current and formerly registered teachers.
The institute must make an up-to-date copy of the register
available for inspection at the institute’s offices, and may
publish all or part of the register in any manner it considers
fit.
Pursuant to clause 28 of the bill, the types of disciplinary
action to be recorded on the register include the suspension,
cancellation or disqualification of a teacher’s registration, the
imposition of limitations or restrictions on registration, the
issuing of a caution or reprimand, and the disqualification
from teaching or cessation of registration or cessation of
permission to teach following conviction for a sexual offence.
The register must list the details of disciplinary action
imposed, including the date it took effect and the date on
which it will cease to have effect, the teacher’s name at the
time the disciplinary action took effect and any subsequent
name changes, and the teacher’s current and/or former
registration numbers.
Not all information disclosed in the register will be of a
private nature. Nevertheless, to the extent that the publication
of information is in such a manner which engages the right to
privacy, I believe that any interference is lawful and not
arbitrary.
The types of disciplinary action and particulars to be
published on the register are clearly set out in clause 28 of the
bill. Publication of this information by the institute is
necessary to inform the public about the performance and
conduct history of teachers, and to ensure the proper
regulation of the teaching profession and the maintenance of
high teaching standards. Particulars are only recorded on the
register once the entire disciplinary process, including any
appeal proceedings, are concluded (see new section 2.6.54F).
The provisions of the bill also ensure that personal
information will be removed from the register where its
publication is no longer necessary to achieve these purposes.
Accordingly, particulars are only to remain on the register for
five years, or in the case of disciplinary action which has
effect for more than five years, for the period of the
disciplinary action (see new section 2.6.54G).
Moreover, the bill protects against the capricious, unjust or
unreasonable publication of private information in several
ways. Pursuant to clause 25 of the bill, a formal hearing panel
may determine that it is not appropriate or in the public
interest for any particulars of the hearing, including any
determination made by the panel, are recorded in the register.
In doing so, the panel must consider the relevant
circumstances. The formal hearing panel will have the benefit
of hearing the matter, including any submissions the teacher
may wish to make concerning publication of information on
the register.
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Further, pursuant to clause 22 of the bill, for voluntary
disciplinary action involving a suspension or the imposition
of a condition on registration or permission to teach, the
institute may determine that it is not appropriate or in the
public interest for those particulars of disciplinary action to be
recorded on the register. In doing so, the institute must
consider the circumstances of the matter.
On the application of a registered teacher or a former teacher,
the institute may decide that particulars are not to be
published on the register, or if published, are to be removed, if
it considers it necessary to avoid endangering the physical
safety of the teacher and there is no overriding public interest
in favour of publication. For less serious disciplinary action
involving a caution or reprimand, the institute may on its own
initiative decide to remove particulars from the register (see
generally, clause 28 inserting new section 2.6.54E).
Publication of formal hearing panel determinations
Clause 26 provides that the institute may publish the whole or
part of the findings, reasons or a determination of a formal
hearing panel in any manner it thinks fit, provided that doing
so does not contravene the provisions of the act governing the
conduct, findings and determinations of a formal hearing
(sections 2.6.45 and 2.6.46 of the act).
Formal hearing panel proceedings are generally open to the
public, and not all information disclosed in a determination of
a formal hearing panel will be of a private nature.
Nevertheless, to the extent that a teacher may have a
reasonable expectation of privacy over certain information in
a formal hearing panel determination, any interference with
the right to privacy will be neither unlawful nor arbitrary.
The publication of formal hearing panel determinations
promotes the integrity and accountability of the regulatory
process, and ensures that other teachers, schools and the
public are made aware of the standards of conduct and
competence expected of the teaching profession. It also
facilitates the fair and accurate reporting of the determinations
of formal hearing panels. To this end, the starting point of
open hearings and publishing determinations enhances the
rights in the charter act to fair and public hearings (s 24) and
to freedom of expression (s 15).
Moreover, by giving formal hearing panels powers to make
non-publication orders where necessary, the bill protects
against the broadcast of private information in circumstances
that are capricious, unjust or unreasonable. In relation to the
conduct of a formal hearing, the panel may make
non-publication orders to prevent the teacher from being
identified prior to the making of the final determination. In
addition, the panel may prohibit the publication or broadcast
of any evidence given or the content of any document
produced prior to or after the making of its final
determination. In both cases, the test for non-publication is
one of necessity, to avoid prejudicing the administration of
justice, or for any other reason in the interests of justice (see
clause 24 and new section 2.6.45(f) and (g)). Further,
clause 25 of the bill amends the act to empower a formal
hearing panel to order that information that might enable the
identification of a teacher who is the subject of a
determination must not be published or broadcast, if the panel
considers it necessary to do so to avoid prejudicing the
administration of justice, or for any other reason in the
interests of justice. Clause 27 of the bill introduces new
section 2.6.52(2) which prohibits the publication or broadcast
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of any report of a formal hearing in contravention of such an
order.
In making these decisions, the panel will be able to consider
and balance competing considerations, including the purpose
of formal hearings, the conditions necessary for a fair hearing,
the benefits of open justice, and the rights and interests of the
individual teacher and/or any witnesses. The institute must
inform a teacher of the formal hearing panel’s power to make
non-publication orders in relation to the identity of the teacher
or a witness (see clause 23), and the teacher may therefore
make submissions in support of a non-publication order
during the hearing.
I note that the publication of formal hearing panel
determinations does not limit the privacy rights of a
complainant to a disciplinary matter. Indeed, the bill
strengthens the protection of the privacy rights of
complainants by amending s 2.6.45(c) of the act to prohibit
the panel from publishing any information that might enable
the complainant to be identified.
Medical treatment without consent
Section 10(c) of the charter act provides that a person has the
right not to be subjected to medical treatment without his or
her full, free and informed consent.
Clause 47 provides that an applicant for registration as an
early childhood teacher must submit to any tests, or any
medical or psychiatric examination, that the institute
considers appropriate, and must provide any results or reports
of the test or examination to the institute.
The nature of the examinations and tests conducted pursuant
to this clause will not, in most cases, involve any procedures
which could constitute medical treatment. Further, such
examinations and tests will not limit the right in section 10(c),
as they will only take place where consent has been provided.
While there is a consequence for failing to submit to a test or
examination, in that a person will not be registered as an early
childhood teacher, this does not mean that a person
submitting to an examination was coerced to do so. The effect
of clause 47 is consistent with current powers relating to
registered teachers. Consequently, I consider that the bill does
not limit the right in section 10(c).
The Hon. Peter Hall
Minister responsible for the Teaching Profession

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill proposes amendments to the Education and Training
Reform Act 2006 to provide for the registration of early
childhood teachers, establish a register of disciplinary action,
clarify provisions relating to police checks and publication of
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disciplinary proceedings, and alter the way that members are
appointed to the council of the Victorian Institute of
Teaching.
Turning firstly to the registration of early childhood teachers.
The state government is committed to high-quality early
childhood education.
For some years now, international research has supported the
positive impact of high-quality early childhood education on a
child’s later school achievement. The role of formal education
programs delivered by qualified early childhood teachers is
crucial to a child’s social, emotional and cognitive
development.
The Melbourne Institute of Applied Economic and Social
Research has recently completed research linking longitudinal
study of Australian children data with year 3 NAPLAN
results. Their research shows that children who participated in
a preschool program delivered by a qualified early childhood
teacher in the year before school, recorded higher numeracy,
reading and spelling scores in their year 3 NAPLAN tests.
This study confirms what we have long known — that
education begins well before children arrive at the school
door to start their prep year. It also confirms the crucial role of
early childhood teachers in delivering high-quality early
childhood education that builds foundations for successful
lifelong learning.
The bill brings our qualified early childhood teachers under
the regulatory scope of the Victorian Institute of Teaching,
recognising them as qualified teaching professionals and
thereby acknowledging their vital role in educating our
children.
Registration of early childhood teachers is consistent with
government’s objectives for the regulation of professionals in
Victoria; that is to provide greater focus on lifting the quality
and standards of the profession and better protections for
parents and children.
In whatever setting their educational programs are provided,
services employing early childhood teachers to deliver
kindergarten programs and meet required teacher numbers for
qualified staff will now be required to employ early childhood
teachers registered by the institute. Like other professionals
such as school teachers, nurses, architects, and solicitors, only
educators registered by the institute as early childhood
teachers will be able to call themselves ‘early childhood
teachers’. The Education and Care Services National Law
introduced the term ‘educator’ to apply to all qualified staff in
early childhood services; however, early childhood teachers
will be differentiated from other educators by their
registration status.
The amendments proposed in this bill have taken account of
other regulatory arrangements under the national law and
Children’s Services Act 1996. In particular, the institute will
use the list of early childhood teaching qualifications
approved by the Australian Children’s Education and Care
Quality Authority (ACECQA) to determine whether an early
childhood teacher meets the qualification requirements for
registration.
The Education and Care Services National Regulations also
provide for specific limited circumstances in which an early
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childhood service may be granted an exemption or waiver
from the need to employ a fully qualified early childhood
teacher. To ensure consistency with these provisions,
educators employed in services which have been granted an
exemption or waiver will not be required to be registered, but
will instead apply for a temporary approval to teach through
the Department of Education and Early Childhood
Development.
In terms of suitability, early childhood teachers are currently
required to have either a satisfactory working-with-children
check or a satisfactory national police records check. Under
the registration scheme established by the bill, like teachers in
school settings, one of the conditions of registration is that a
teacher has a satisfactory national criminal history check
undertaken through the institute (and that this check is
repeated at least every five years).
These changes provide a uniform platform for employment
where, for criminal history checks and qualification
requirements, an employer needs only to check the institute
register of early childhood teachers to confirm whether a
potential employee is suitable to teach.
The disciplinary functions of the institute will apply to early
childhood teachers. The institute currently investigates cases
of misconduct, serious misconduct and serious incompetence
in relation to teachers, and may impose sanctions on a
teacher. While this will mean that employers may refer to the
institute a matter of concern relating to an early childhood
teacher’s fitness to teach, the employer’s responsibility to
manage the performance of their teachers will continue
alongside the institute’s powers to determine whether a
teacher continues to meet the requirements for registration.
Teacher registration is renewed annually, subject to the
teacher meeting the professional practice requirements and
paying the registration renewal fee. Early childhood teachers,
like their colleagues in schools, will complete 20 hours of
professional development per year and attest that other
professional practice requirements have been met. This
renewal process provides assurance to employers, parents and
the community that teachers are maintaining currency of
practice and continuing to develop throughout their careers.
Registration of early childhood teachers by the Victorian
Institute of Teaching acknowledges the status of early
childhood teachers as members of the teaching profession in
Victoria and ensures consistency in the regulation of teachers
in the early childhood and school sectors by a single
regulatory authority.
Both early childhood teachers and teachers in school settings
will now be subject to a register of disciplinary action.
The RODA established by the bill will be a public register
that lists, by name, teachers who have been the subject of
formal hearings undertaken by the institute (or who have
entered into voluntary agreements under division 9A). The
RODA will more effectively inform people who engage
teachers, including members of the public engaging teachers
as private tutors for their children, of disciplinary action
imposed by a formal hearing panel or disciplinary action
required by legislation to be imposed on people charged with
or convicted of sexual offences.
The RODA will be published on the VIT website.
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The institute does publish details of cases heard by formal
hearing panels on its website. However, the RODA will
collate this information into a more accessible form and
formalise the type of information recorded, and the length of
time it will remain listed.
The institute’s disciplinary processes provide assurance that
teachers in Victoria continue to meet the community’s high
expectations of practice and conduct. The publication by the
institute of determinations and some details of its formal
hearing panels has both a public protection and a public
accountability function.
Information will be recorded on the RODA for five years or
for the period during which the disciplinary action is in effect
(whichever is longer). This means that a cancellation of
registration would remain on the RODA indefinitely, unless
the person successfully reapplied for registration.
In addition to formalising publication of disciplinary
outcomes through the RODA, the bill will also make a
number of other amendments to part 2.6 of the Education and
Training Reform Act to further improve the operation of the
Victorian Institute of Teaching.
The bill clarifies the process for teachers to obtain their
national criminal history check through the institute. It makes
it clear that teachers must not only pay the relevant fees but
also provide their consent and the identification needed for
the checks to take place.
It is because of the national police history check undertaken
by the institute that teachers are exempt from the requirement
to obtain a working-with-children check before taking up
employment in a school or early childhood service. The
national check undertaken by the institute is an equivalent
check to that undertaken under the working-with-children
provisions. Appropriately then, should a teacher not consent
to the check (or fail to provide any of the relevant information
or the fee), their registration will be suspended until the check
has taken place.
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20 people, who represented various interests in the school
education sector. A key principle in the composition of the
council was that the majority of members should be registered
teachers, and that the chairperson of the council should also
be a registered teacher. The review of the institute by Frank
King and Associates in 2007 recommended:
a council membership of no more than 12 people;
modifying the process for appointment to the council to
occur via ministerial nomination to the Governor in
Council; and
that appointment of individuals to council be based on
the skills and experience required to direct the strategic
direction and operations of the institute.
The King report (March 2008) recommended further that
there be no explicit organisational or positional
representational requirement for council membership.
Amendments to the Education and Training Reform Act 2006
in 2010 reduced the number of council membership from 20
to 12. This has enabled the VIT council to operate more
efficiently and to play a more strategic role in the work of the
institute. It is now appropriate to legislate to implement the
other recommendation of the King report and provide for
council composition that is consistent with modern regulatory
practice.
The bill maintains the requirement for 12 council members,
of whom the majority must be registered teachers. However,
the bill alters the appointment process so that 11 members
will be appointed via ministerial nomination to the Governor
in Council. The 12th member of council will be the Secretary
to the Department of Education and Early Childhood
Development, or the secretary’s nominee.
Under the new model established by the bill, there will be no
elected members to council and no explicit organisational or
positional representation on council.

Further, under the provisions of the Children, Youth and
Families Act 2005, schoolteachers, along with some other
professionals such as registered medical practitioners and
nurses, are mandatory reporters of suspected child abuse and
neglect. The bill extends this requirement to early childhood
teachers, and by doing so, addresses an aspect of
recommendation 44 from the Protecting Victoria’s
Vulnerable Children Inquiry which prescribes the progressive
gazetting of the professions listed under section 182(1)(f)–(k)
of the Children, Youth and Families Act 2005 to expand the
mandatory reporting scheme to those professions that are yet
to be mandated.

In determining who to nominate, the minister will ensure that
nominees have the requisite skills needed for the institute to
exercise its statutory functions, including some who have
experience in law, management, finance or corporate
governance. The minister must also consider persons for
nomination who are registered teachers, employers of
registered teachers, educators of registered teachers and
parents of children in schools or early childhood services.

The mandatory reporting requirement will mean that where,
during the course of their employment, an early childhood
teacher forms the belief on reasonable grounds that a child is
in need of protection they must report that belief to the
relevant authority.

The changes to the VIT council under this bill will complete
the vision outlined in the King report for an institute council
equipped with the skills and experience to meet the
challenges of the current and future educational environment.

These amendments strengthen the safeguards already in place
to protect our children and young people and provide added
assurance that early childhood teachers are being held to
standards of conduct that are in line with public expectations.
The Victorian Institute of Teaching’s governing body, the
VIT council, was initially established as a body comprising

The bill preserves the key principles of council membership;
that is, that a majority of members of council, as well as the
chairperson, will continue to be registered teachers.

I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 20 March.
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ENVIRONMENT PROTECTION AND
SUSTAINABILITY VICTORIA
AMENDMENT BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Environment Protection and Sustainability Victoria
Amendment Bill delivers the legislative changes needed to
implement several Victorian government decisions.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Environment
Protection and Sustainability Victoria Amendment Bill 2014.

The majority of the amendments support implementation of
Getting Full Value — The Victorian Waste and Resource
Recovery Policy. In particular, the bill will give effect to the
Victorian Government Response to the Report of the
Ministerial Advisory Committee on Waste and Resource
Recovery Governance Reform. The bill will also provide for
annual indexation of the municipal and industrial landfill levy
in line with Getting Full Value commitments.

In my opinion, the Environment Protection and Sustainability
Victoria Amendment Bill 2014 (the bill), as introduced to the
Legislative Council, is compatible with the human rights as
set out in the charter act. I base my opinion on the reasons
outlined in this statement.

The Victorian government’s decision to discontinue the
environment and resource efficiency plans program will be
given effect by the bill. This will reduce the regulatory burden
on Victorian businesses, making Victoria a better and more
competitive place to do business.

Overview of bill

The bill also includes further amendments to the Environment
Protection Act 1970 to reduce red tape and streamline
Environment Protection Authority administrative processes.

The bill makes the legislative changes required to facilitate
implementation of Getting Full Value — The Victorian
Waste and Resource Recovery Policy. Specifically, the bill
will:
give legislative effect to the Victorian government
response to the recommendations of the Report of the
Ministerial Advisory Committee on Waste and Resource
Recovery Governance Reform; and
provide for annual indexation of the municipal and
industrial landfill levy from 1 July 2015.
The bill also gives effect to the government’s decision to
discontinue the environment and resource efficiency plans
program and amends the Environment Protection Act 1970 to
further reduce red tape and streamline Environment
Protection Authority administrative processes.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
There are no charter act rights relevant to the bill.
The Hon. David Davis, MLC
Minister for Health
Minister for Ageing

Implementing Getting Full Value
I will firstly talk about the amendments that support the
implementation of Getting Full Value.
Getting Full Value sets a 30-year vision for an integrated,
statewide waste and resource recovery system. The policy
will enable Victoria to get the best value it can from our waste
resources. It signals a significant shift in the way waste
resources are managed and will provide environmental and
economic benefits for Victoria. Getting Full Value, as
introduced by this government, addresses the significant
shortcomings of the waste and resource recovery system
identified by the Victorian Auditor-General.
Implementation of this policy is a commitment of Securing
Victoria’s Economy — Planning. Building. Delivering and of
Environmental Partnerships.
The current institutional and governance arrangements for the
waste management sector are complex due to multiple
changes over many years. They do not optimally facilitate the
movement of waste materials from waste generators to end
products and the system does not make the best use of
infrastructure, transport, land use and national markets.
Getting Full Value identified the need for new institutional
and governance arrangements to help unlock the potential of
Victoria’s waste and resource recovery system. It stated that
the government would appoint an independent and expert
ministerial advisory committee to advise on optimal
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institutional and governance arrangements to implement
Getting Full Value.
The ministerial advisory committee delivered its report to me
on 31 May 2013.
I would like to thank the committee’s chair, Ms Lydia
Wilson, and members Mr Mike Ritchie and Mr Simon
Corden, for their work. In preparing its report, the committee
undertook extensive consultation with the waste management
industry, local government, waste management groups,
Sustainability Victoria and the Environment Protection
Authority. Consultation on the reforms revealed a strong
desire for change, particularly from regional groups.
On 8 August 2013, I released the Victorian government’s
response to the ministerial advisory committee’s report. The
government response accepted most of the recommendations
of the report, and recognised that some legislative
amendments were required to achieve key committee
recommendations. This bill will deliver these legislative
changes.
The institutional and governance changes that the bill will
implement provide a sound platform for delivery of the
Victorian government’s waste policy objectives as outlined in
Getting Full Value. These changes will allow the full benefits
of economies of scale to be realised, particularly for regional
communities.
The amendments will improve clarity and certainty for
investment in Victoria’s waste and resource recovery
industry. They will ensure more efficient and effective use of
government resources through strengthened regional
institutions, and through streamlined waste and resource
recovery planning and procurement processes.
Four main areas are covered by the amendments:
strengthened regional waste management and resource
recovery service provision;
integrated waste and resource recovery infrastructure
planning;
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of waste infrastructure and waste and resource recovery
services by local governments. The government encourages
more joint procurement between local governments to
minimise costs through economies of scale, while achieving
environmental objectives and waste management goals.
The waste planning role of waste and resource recovery
groups will be expanded to cover all waste streams, including
construction and demolition and commercial and industrial
waste. This is consistent with statewide waste management
strategies being developed by Sustainability Victoria.
The bill ensures that the new regional waste and resource
recovery groups will not be successors in law to the current
regional waste management groups. This will provide the
new waste and resource recovery groups with a clean slate to
undertake their statutory objectives.
The new institutional arrangements for the waste sector will
result in:
the current Calder, Mildura and Central Murray regional
waste management groups being replaced by a new
Loddon Mallee Waste and Resource Recovery Group;
the current Barwon and South West regional waste
management groups being replaced by a new Barwon
South West Waste and Resource Recovery Group;
the current Highlands, Grampians and Desert Fringe
regional waste management groups being replaced by a
new Grampians Central West Waste and Resource
Recovery Group;
the Metropolitan Waste Management Group’s region
being expanded to include the Mornington Peninsula
Shire Council municipal district and being renamed the
Metropolitan Waste and Resource Recovery Group;
no change to the boundaries of the North East,
Gippsland and Goulburn Valley regions but new waste
and resource recovery groups will be established for
these three regions.

Strengthened regional service provision

The new groupings reflect waste flows, transport links and
communities of interest, with each group including at least
one major regional centre. However, this does not mean that
the head office of the new waste and resource recovery
groups will be located in a regional centre. To support an
appropriate spread of services across the regions, I expect
head offices to be strategically located within each region.

The bill will facilitate strengthened regional waste and
resource recovery services by replacing the existing
12 regional waste management groups with 6 new waste and
resource recovery groups, and through modernising their
governance arrangements. The changes provide for
economies of scale and better use of group resources for
service planning and delivery. Fewer regions will create
greater opportunities for market-based solutions for waste and
resource recovery infrastructure and services.

The bill provides for a strengthened board structure for
regional waste and resource recovery groups that enables
local government representation alongside skill-based
directors. The new model mirrors the successful board
structure of the Metropolitan Waste Management Group:
each board consists of eight directors, with four nominated
collectively by the local councils within the region and four
skills-based directors appointed by myself as the responsible
minister.

The reforms will improve regional services by reducing
administrative, or back office, tasks for waste and resource
recovery groups, freeing up resources for more
on-the-ground, front-line, delivery.

This new board model will change the current arrangement
where each member council has a board member. The bill
therefore provides for the establishment of a waste forum for
each region which will provide a fair and transparent process
for nominating local council representatives. Local councils
will be able to design locally suitable solutions for electing
their representatives through their forum.

improved state agency focus and coordination; and
improved administration of the Sustainability Fund and
landfill levy.

The bill will provide the new waste and resource recovery
groups with an increased role in facilitating joint procurement
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Integrated waste and resource recovery infrastructure
planning
A key task of the new waste and resource recovery groups
will be to undertake infrastructure planning, under a new
Victorian waste and resource recovery infrastructure planning
framework established in the bill. The new planning
framework will link statewide, metropolitan and regional
planning and provide for better links to land use planning.
The bill sets out the components of this planning framework.
These will include a Statewide Waste and Resource Recovery
Infrastructure Plan or, as I will refer to it — the state waste
plan — as well as regional waste and resource recovery
implementation plans, or regional waste plans. The planning
framework will enable a coordinated and integrated statewide
approach to waste infrastructure planning, across all waste
streams, supported by regional and local input and
implementation.
The state waste plan will build on the recent infrastructure
planning work undertaken by Sustainability Victoria. It will
have a 30-year horizon and will provide the strategic direction
for the management of waste and resource recovery
infrastructure across Victoria. The state waste plan will
provide the basis for regional planning processes by
documenting long-term trends in waste generation,
population and waste infrastructure at a statewide scale.
The state waste plan will not identify the specific location of
new waste and resource recovery infrastructure. This will be
the job of waste and resource recovery groups in preparing
regional waste plans. The regional waste plans will focus on
how the infrastructure needs of each region across Victoria
will be implemented over a 10-year timeframe in line with the
state waste plan.
An innovative component of the new planning framework is
the statutory integration phase. Waste and resource recovery
groups and Sustainability Victoria will be required to work
together to ensure integration of regional waste plans and the
state waste plan. This will ensure that these plans are
appropriately coordinated, tiered and integrated.
The regional waste plan will be required to be referred to the
Environment Protection Authority for comment on the
infrastructure schedule during the integration phase. This will
ensure that new infrastructure is sited to meet environment
protection standards, thereby protecting public health and
amenity.
The first metropolitan regional waste plan will build on the
recent infrastructure planning work undertaken by the
Metropolitan Waste Management Group.
Improved state agency focus and coordination
The government will ensure that a coordinated and consistent
approach is taken for all waste management activities across
government agencies. These reforms build on the significant
work over the past two years to implement the government’s
review of Sustainability Victoria, refocusing much of its work
on waste and resource recovery. The bill will amend the
Sustainability Victoria Act 2005 to change the composition of
the Sustainability Victoria board. The changes will strengthen
the board’s waste industry and waste management knowledge
and experience, particularly at a local government level, to
enable Sustainability Victoria to have increased capacity to
deliver on the new approach to waste management.
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Under the new arrangements, Sustainability Victoria will be
the lead agency for facilitating waste and resource recovery
market development initiatives such as product stewardship,
accreditation, sponsorship of trials and research and
development. The bill also provides for the new waste and
resource recovery groups to be responsible for integrating
regional and local knowledge into statewide market
development strategies.
Sustainability Victoria will lead the development of a
statewide community and business education strategy for
waste and resource recovery that will cascade to regional and
local levels, in collaboration with local government, waste
and resource recovery groups and the Environment Protection
Authority. This will avoid duplication of effort and allow
programs to be tailored to local needs, which will be an
important function of the new waste and resource recovery
groups.
Improved administration of the Sustainability Fund and
landfill levy
The bill transfers responsibility for administering the
Sustainability Fund from Sustainability Victoria to the
Department of Environment and Primary Industries. This will
provide a clear separation of financial management of the
fund from Sustainability Victoria given that it may benefit
from the fund, thereby removing any perceived conflict of
interest.
The bill will streamline the administration of, and reporting
on, the landfill levy by providing an improved mechanism for
distributing landfill levy revenue. Instead of the distribution of
landfill levy revenue occurring from the Environment
Protection Fund held by the Environment Protection
Authority, revenue will be transferred to a Department of
Environment and Primary Industries account for distribution.
Similarly, the Sustainability Fund will be held directly by the
department instead of being located within the Environment
Protection Fund.
The bill provides for landfill levy distributions to occur, in the
future, via ministerial determination instead of through
regulations. This will ensure that agencies can be informed of
their distributions from the landfill levy in a more timely
manner instead of waiting until regulations are made.
Given the changed roles for Sustainability Victoria and the
Department of Environment and Primary Industries and to
streamline the current overly complicated arrangements, the
Sustainability Fund Advisory Panel will be abolished.
Annual indexation of the landfill levy
As announced in Getting Full Value, the Victorian
government has committed to not change the landfill levy rate
for 10 years, allowing only for annual adjustments at the
Treasurer’s rate. The bill will provide for annual indexation of
the landfill levy to maintain the value of the levy in real terms.
This commitment is critical to support business certainty and
confidence in resource recovery markets, providing the
market conditions to encourage investment in resource
recovery infrastructure and services.
Discontinuation of the environment and resource
efficiency plans program
I will now turn to the other amendments in the bill.
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The Victorian government’s decision to discontinue the
environment and resource efficiency plans program will be
given effect by this bill.

COUNCIL

735

represent a signature environmental and economic initiative
for Victoria.
I commend the bill to the house.

The decision to discontinue this program followed a review
that found that it could place unnecessary compliance burdens
on businesses due to duplication with current commonwealth
government programs.
More than 250 Victorian businesses will no longer have
compliance and reporting obligations under the environment
and resource efficiency plans program.
Amendments to reduce red tape and streamline
Environment Protection Authority administrative
processes
The bill includes further amendments to reduce red tape
without reducing environmental standards, by:
providing the Environment Protection Authority with
greater flexibility in granting works approval
exemptions where there are no adverse environmental
impacts; and

Debate adjourned on motion of Mr MELHEM
(Western Metropolitan).
Debate adjourned until Thursday, 20 March.

GAME MANAGEMENT AUTHORITY
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.

allowing waste transport permits to be issued for up to
five years.
The bill also improves the ability of the Environment
Protection Authority to administer the Environment
Protection Act 1970 by:
removing the effectively redundant requirement for
businesses dealing with prescribed industrial waste from
the need to submit annual returns to the Environment
Protection Authority;
including an express power to amend clean-up notices to
avoid the current, cumbersome process of having to
revoke and reissue clean-up notices to give effect to an
amendment; and
including a new offence for breach of a reporting
requirement of a clean-up notice, to enable infringement
notices to be issued for minor administrative breaches.
Transition to the new arrangements
The Victorian government acknowledges the significance of
the reforms to the waste management agencies and the impact
on those affected. The government is working closely with
local governments, waste management groups, their staff and
stakeholders to manage the transition process with the
involvement of affected parties. I have appreciated the
positive approach that the waste management group boards
and staff have taken to implementing the reforms and thank
them for their already significant contribution.

Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Game
Management Authority Bill 2013.
In my opinion, the Game Management Authority Bill 2013
(the bill), as introduced to the Legislative Council, is
compatible with human rights as set out in the charter act. I
base my opinion on the reasons outlined in this statement.
Overview
The main purposes of the bill are to establish the Game
Management Authority (the authority); amend the Wildlife
Act 1975 to enable the authority to perform and exercise
relevant functions and powers under that act; and to make
consequential and miscellaneous amendments to that act, the
Conservation, Forests and Lands Act 1987 and other acts.
Human rights issues
Right to privacy

The government has committed to ensure best efforts are
made to find roles for existing staff. Despite the new waste
and resource recovery groups not being the successors in law
to the current regional waste management groups, staff will
be transferred to the new waste and resource recovery group
corresponding to their current region. This reflects the
government’s ongoing commitment to maintaining front-line
staff and service delivery in rural and regional Victoria.

Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. An
interference with privacy will not be unlawful provided it is
permitted by law, is certain and is appropriately
circumscribed. Section 13(b) further provides that a person
has the right not to have his or her reputation unlawfully
attacked.

In closing, I reiterate that the changes to the institutional and
governance arrangements for the waste management sector

The right to privacy is relevant to various provisions in the
bill which either require or permit the disclosure of personal
information which may otherwise be considered private.
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However, in my opinion none of these provisions limit the
right to privacy, as they do not constitute interferences which
are either unlawful or arbitrary.
Clause 14 of the bill requires appointed members of the
authority to declare any pecuniary interests in matters that are
under consideration by the authority, except if the member is
engaged in game hunting or game or wildlife management
and the relevant pecuniary interest is no greater than that of
any other person so engaged. Under clause 11 of the bill, the
minister may remove a member from office if the member
fails to comply with clause 14. Requiring appointed members
to disclose details of relevant pecuniary interests is an
important and appropriate means of avoiding potential
conflicts of interest that could undermine the integrity of the
authority and its operations. The obligation is clear and
confined and serves a legitimate purpose; I therefore consider
clause 14 to be compatible with the right to privacy.
Clause 16 of the bill applies strict confidentiality requirements
to members, officers, employees and authorised officers with
respect to information about the affairs of others obtained in
the exercise of their duties or powers. Clause 16(2) sets out
some limited circumstances in which persons are permitted to
divulge such information. These circumstances include
disclosure that is: considered reasonably necessary for or in
connection with the administration of the bill, or to assist in
the exercise of a power or performance of a duty or function
under the bill; for the purpose of legal proceedings; pursuant
to an order of a court or tribunal; to the extent reasonably
required for other law enforcement purposes; or with the
written authority of the secretary. In my view, these
categories of permitted disclosure are clear, appropriate and
sufficiently circumscribed so as to be compatible with the
right to privacy.
Part IX of the Wildlife Act 1975 currently empowers the
secretary to authorise ‘controlled operations’, being
operations conducted by law enforcement officers for the
purpose of obtaining evidence that may lead to the
prosecution of persons for relevant offences. The bill amends
various provisions of part IX so that the authority may also
authorise controlled operations. Clause 55 of the bill inserts a
new subsection 74B(3) into the Wildlife Act 1975, which sets
out the required form and content of an authority for a
controlled operation granted by the authority. As well as
including information such as the identity of the officers to be
involved in the operation, the nature and details of conduct to
be engaged in and so forth, an authority must identify (to the
extent known) any suspect to be implicated by the operation.
A ‘suspect’ is defined in section 71 of the Wildlife Act 1975
to include a person reasonably suspected of having committed
or being likely to have committed (or committing or likely to
be committing) a relevant offence. To the extent that the
inclusion of information as to the identity of a suspect may
interfere with the privacy or reputation of that person, I
consider any such interference to be neither unlawful nor
arbitrary. It is necessary to disclose details of suspects in order
for controlled operations to be appropriately targeted. Strict
confidential obligations apply to information obtained by
individuals in the course of exercising functions and powers
under the bill and other relevant acts. Further, clause 64
provides that annual reports detailing the operations of law
enforcement officers, to be prepared by the Victorian
Inspectorate (based on information provided to it by the
authority as required by clause 63) must not disclose any
information that may identify suspects. In my view, any
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interference with privacy or reputation is therefore lawful and
not arbitrary.
Clause 63 of the bill inserts a new section 74OA into the
Wildlife Act 1975, requiring the authority to submit annual
reports to the Victorian Inspectorate in relation to its
authorised operations. To the extent that these reports may
contain personal information, in my view any interference
with privacy is lawful and not arbitrary. It is necessary that
the Victorian Inspectorate, as the key oversight body in
Victoria’s integrity system, is provided with fulsome
information about the operations of relevant statutory bodies.
Appropriate confidentiality requirements apply to the
Victorian Inspectorate with respect to personal information
provided to it.
Right to property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
The right to property is relevant to, but not limited by, various
clauses in the bill.
Clauses 37 and 42 of the bill insert new sections 25BA and
28D(1A) into the Wildlife Act 1975, which provide that the
authority may suspend a wildlife licence or authorisation it
has given in relation to wildlife or game, in certain
circumstances. New subsections 25BA(3) and 28D(4) then
respectively provide that where a licence or authorisation is so
suspended, the custody, care and management of any
specified birds or game held under that licence or
authorisation must be dealt with in accordance with the
directions of the authority.
Clauses 40 and 44 insert new sections 25DA and 28F(1A)
into the Wildlife Act 1975, which provide that the authority
may cancel a wildlife licence or authorisation, in certain
circumstances. New subsections 25DA(6) and 25F(6)
respectively provide that where a licence or authorisation is so
cancelled, any specified birds or game held under that licence
or authorisation must be disposed of in accordance with the
directions of the authority.
To the extent that these provisions may result in the disposal
of or effective loss of control over property in accordance
with the directions of the authority, any consequential
deprivation of property is lawful and therefore compatible
with section 20 of the charter act. The circumstances in which
specified birds or game may be dealt with in this manner are
clear and precise, with holders of relevant licences and
authorisations to be given an opportunity to make
submissions (to which the authority must have regard). In
circumstances where suspension or cancellation has been
considered appropriate, it is proper that persons be prevented
from or at least confined with respect to the extent to which
they may continue to own or deal with the birds or game
acquired under the relevant licence or authorisation.
Right to be presumed innocent
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law. Generally, the
burden is on the prosecution to prove all the elements of the
offence.
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Various clauses in the bill provide that in proceedings under
the bill or a relevant act, a certificate of the authority or other
form of evidence asserting a certain fact is, in the absence of
evidence to the contrary, proof of that fact. For example,
clause 51 makes such provision in respect of evidence as to
the holder of, the conditions attached to, and the premises that
relate to a particular licence, authorisation or permit; and
clause 71 makes such a provision in respect of evidence that
the secretary or the authority was satisfied of the certain facts
in order to grant an authority. Clause 25 of the bill applies
various sections of the Conservation, Forests and Lands Act
1987, which contain similar such provisions.
By requiring a person to provide evidence to the contrary of
the asserted fact, these clauses impose an evidential onus on
accused persons in relevant offence proceedings, thus
displacing to some extent the onus on the prosecution.
Courts in other jurisdictions have generally taken the
approach that an evidential onus on an accused does not limit
the presumption of innocence. Further, it is appropriate that a
defendant point to evidence to suggest that evidence such as
certificates and statements under the seal of the authority, and
certified copies of instruments, are incorrect, and it is both
reasonable and in the interests of efficiency to rely on such
documents in the absence of evidence to suggest otherwise.
Consequently, even if these clauses are considered to limit the
right to be presumed innocent through imposing an evidential
onus upon defendants, they would be reasonable and justified
under s 7(2) of the charter act.
The Hon. Peter Hall, MLC
Minister for Higher Education and Skills
Minister responsible for the Teaching Profession

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
I am pleased today to introduce legislation that delivers on the
Victorian coalition government’s commitment to improve the
effectiveness of game management and promote
responsibility in game hunting in this state.
Members of the house will recognise that hunting, and in
particular recreational game hunting, is an important part of
Victoria’s cultural heritage, particularly in rural and regional
Victoria. Generations of Victorian families have passed down
the traditions and methods of hunting, often as part of broader
experiences of camping and the great outdoors.
Importantly, Victoria’s approach to the sustainable use of
wildlife populations, including recreational game hunting, is
consistent with contemporary conservation management
principles. It is also consistent with international conservation
treaties and conventions.

Today there are more than 43 000 game licence holders in
Victoria, and the game hunting industry is estimated to
generate around $100 million of direct and indirect economic
activity for Victoria annually. This includes jobs in a range of
industries and the flow-on effects of people travelling to
regional areas where game hunting is permitted.
Of course there are many more hunters involved in pest
management activities — contributing to the state’s
biosecurity efforts, and the conservation of Victoria’s wildlife
habitats.
I have been heartened by the success of our wild dog and fox
bounties. The response from hunters has been tremendous,
and it illustrates the valuable role hunters can play in an
integrated approach to pest management.
With the growth in the popularity of game hunting, as well as
the opportunity to enhance the contribution of hunters to
game and pest management outcomes, it is the right time for
government to provide a clearer strategic direction for the
future.
That is why, in October this year, I announced the
development of a hunting and game management action plan
to support and guide the long-term growth of the industry,
and improve access to sustainably managed game resources.
Like the coalition government’s timber industry action plan,
which has driven significant reform and improved outcomes
for Victoria’s native timber industry, I am committed to
ensuring action is taken to enhance legislative, regulatory,
institutional and service delivery outcomes for hunting and
game management in Victoria.
Of course, this cannot be achieved by government alone. A
partnership approach — across government agencies, hunting
organisations, and business — will be crucial for the success
of the action plan.
I thank all stakeholders who participated in workshops during
October and November on the action plan, led by the
Honourable Roger Hallam, chair of the Victorian Hunting
Advisory Committee (HAC).
The HAC will provide me with a draft of the action plan in
early 2014 for consideration by government.
The second component of providing a clearer strategic
direction for the future is the establishment of the Game
Management Authority.
You may recall that as part of the 2013–14 state budget the
coalition government announced an additional allocation of
$8.2 million over four years to establish and operate a new
Game Management Authority. This means that a total of
$17.6 million will be spent on game management in Victoria
over the next four years.
This bill gives effect to that commitment by providing the
legislative basis for a new, independent statutory authority to
regulate game hunting and improve game management
outcomes in Victoria — the Game Management Authority
(GMA).
The new GMA will incorporate the functions currently
undertaken by Game Victoria in the Department of
Environment and Primary Industries.
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But this is not just a machinery-of-government change.
This is about providing transparent and accountable
governance to drive improved performance — more effective
compliance and enforcement of game hunting, and more
collaborative approaches to game management.
I turn now to the details of the bill.
The bill includes the usual provisions to underpin a statutory
authority’s basic operations — these provisions are broadly
consistent with other Victorian statutory authorities, including
Dairy Food Safety Victoria, Prime Safe and Sustainability
Victoria.
The bill outlines the objectives, functions and powers of the
GMA.
The GMA will be — first and foremost — a regulator. It will
perform all the compliance, investigative and disciplinary
functions related to game hunting in Victoria.
Efficient and effective regulatory activities will be critical
success factors for the new Authority. Good regulatory
practice is essential to underpin confidence and facilitate
growth in the industry.
Consistent with good regulatory practice, I have ensured that
the functions of the GMA do not conflict with each other — a
good regulator cannot both regulate and promote the industry.
As such, the GMA will promote sustainability and
responsibility in game hunting, however, it will not have an
explicit role in promoting the industry.
On behalf of government, I will retain responsibility for the
development of statewide strategic policy for game
management. The GMA will play a vital role in monitoring,
conducting research and analysing the environmental, social,
cultural and economic impacts of game hunting.
The GMA will also work with public land managers to
improve the management of public land and facilities on
public land where hunting is permitted. By working together
through meaningful and constructive arrangements, outcomes
can be improved for all public land users, including hunters.
The GMA will also develop operational plans and procedures
that address:
the sustainable harvest of game species;
the humane treatment of species that are hunted and
used in game hunting;
minimising the negative impact on non-game wildlife
including protected and threatened wildlife; and the
conservation of wildlife habitats.
The GMA will also influence game management outcomes
through making recommendations to relevant ministers on:
game hunting and game management;
control of pest animals;
declaration of public land open and closed to game
hunting, open and closed seasons, and bag limits; and
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management of public and private land as it relates to
game and their habitat.

These are important roles for the GMA, and although it will
not be the lead agency in respect of these matters, I anticipate
that recommendations and advice from the authority will be
influential in improving game management outcomes in
Victoria.
The bill establishes a skills-based board to oversee the
strategic direction of the authority. Membership of the board
will consist of no less than five and no more than nine
members, including a chairperson and deputy chairperson.
The bill requires that the board has an appropriate mix of
skills, knowledge and experience to assist the authority to
operate in a robust regulatory environment. I will seek to
ensure that collectively members have expertise in a number
of areas, including legal practice, finance, wildlife biology or
ecology, animal welfare and game, and wildlife management.
The bill provides that the CEO of the GMA will be appointed
by the chairperson. To ensure the transparency of this process,
the bill requires that the terms and conditions of appointment
are to be approved by me on the recommendation of the
board.
The chairperson will also be the employer of all staff of the
authority — staff, including the CEO, will be VPS staff but
independent of DEPI. Staff from Game Victoria will be
transferred to the GMA with no associated job losses.
The CEO will be responsible to the board for the day-to-day
management of the authority.
The bill requires that the GMA provide me with an annual
report, including a financial statement and any information
relating to its objectives and functions. I am also able to
provide directions to the GMA, and these must be published
in the annual report.
For transparency and accountability, the annual report of the
GMA will be tabled in Parliament.
The bill also requires the GMA to prepare an annual business
plan which sets out its objectives and priorities for the next
three financial years, including its financial projections for
that period and its budget for the next financial year.
The bill also contains enforcement provisions which allow the
GMA to appoint authorised officers to exercise powers and
perform functions and duties for relevant laws. This is
consistent with current authorisations of officers.
The bill also includes a range of provisions and consequential
amendments to transfer legislative accountabilities and
associated decision-making responsibilities to the GMA.
These provisions and consequential amendments only transfer
functions that are required by the GMA to perform Game
Victoria’s current compliance and enforcement functions. All
other functions remain with the secretary of DEPI.
To complement the good practice governance arrangements
contained in the bill, I will also provide three key
administrative tools to support the efficient and effective
operation of the Game Management Authority. These are:
(a) an operating model for the incoming board which reflect
best practice regulatory principles;
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(b) a statement of expectation between myself and the
GMA; and

Human rights issues
1.

(c) a memorandum of understanding/service level
agreement between the authority and key partner
agencies, including DEPI, Victoria Police and Parks
Victoria.
I am pleased to provide this bill as a key part of a clearer
strategic direction for the future of hunting and game
management in Victoria.
I commend the bill to the house.
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Human rights protected by the charter act that are
relevant to the bill

The bill does not engage any human rights protected by the
charter act.
2.

Consideration of reasonable limitations —
section 7(2)

As the bill does not engage any of the human rights protected
by the charter act it is unnecessary to consider the application
of section 7(2) of the charter act.

Debate adjourned for Ms PULFORD (Western
Victoria) on motion of Mr Leane.

Conclusion

Debate adjourned until Thursday, 20 March.

I consider the bill is compatible with the charter act because it
does not raise any human rights issues.

HEALTH SERVICES AMENDMENT
BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Health Services
Amendment Bill 2014.
In my opinion, the Health Services Amendment Bill 2014, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act. I base my opinion
on the reasons outlined in this statement.

Hon. David Davis, MP
Minister for Health

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Health Services Amendment Bill 2014 is straightforward
legislation to improve the administration of Victoria’s health
system. This bill amends the Health Services Act 1988 to:
broaden the functions of Health Purchasing Victoria;
provide the Minister for Health with power to approve
long-term leases and licences with respect to hospital
sites; and
to place restrictions on the investment powers of certain
registered funded agencies and enable these
organisations to comply with the standing directions of
the Minister for Finance with respect to investments.

Overview of bill
Health Purchasing Victoria
The purpose of the bill is to amend the Health Services Act
1988 (the act) to: expand the functions of Health Purchasing
Victoria; give trustees and committees of management the
power to grant, subject to the approval of the Minister for
Health, long-term leases and licences on Crown land with
respect to health services; and limit the investment powers of
certain registered funded agencies by allowing the standing
directions issued by the Minister for Finance under the
Financial Management Act 1994 to apply to those registered
funded agencies.

Health Purchasing Victoria is leading procurement reform
across Victoria’s public health sector. Through improved
procurement practices and economies of scale, Health
Purchasing Victoria has been able to reduce costs for
procured goods and services across the health sector. This is
reducing the significant cost pressures within the health
system.
Entities which can access Health Purchasing Victoria
procurement and purchasing services are limited to those
specified in the act. Currently, organisations like Ambulance
Victoria, Justice Health, the Victorian Institute of Forensic
Mental Health and the Department of Human Services are not
permitted by the act to access Health Purchasing Victoria
contracts and services.
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In 2013, this government enacted changes to the Health
Services Act 1988 to enable Health Purchasing Victoria to
offer registered community health centres and women’s
health services the opportunity to procure goods and services
through Health Purchasing Victoria contract arrangements.
Those amendments enabled these services to leverage off
Health Purchasing Victoria’s purchasing power.
The amendments proposed by this bill will enable entities that
deliver ambulance services, health services in association
with correctional services, disability services and residential
care services, as well as the Victorian Institute of Forensic
Mental Health to benefit from the purchasing power of Health
Purchasing Victoria, just as registered community health
centres and women’s health services are able to now.
This will not restrict the market for the procurement of
medical supplies. This is because Health Purchasing Victoria
contracts are accessed on an opt-in basis, and many of the
contracts have, where appropriate, limited scope.
Furthermore, the bill amends section 134O of the principal act
to ensure utilisation of Health Purchasing Victoria’s services
and access to contracts established by Health Purchasing
Victoria are specifically authorised, so that such conduct is
exempted from the operation of the commonwealth’s
Competition and Consumer Act 2010.
Thus, these amendments will allow Victoria’s health dollar to
go further by providing Ambulance Victoria, Justice Health
and the Department of Human Services the opportunity to
access the benefits of collective purchasing through Health
Purchasing Victoria. This will further reduce cost pressures
within the health system and will enable expansion of the
good practice and robust and transparent procurement
processes provided by Health Purchasing Victoria to other
parts of the health sector.
Crown land leasing and licensing

COUNCIL

Thursday, 13 March 2014

The standing directions of the Minister for Finance issued
pursuant to section 8 of the Financial Management Act 1994
seek to ensure that Treasury risks are effectively identified,
assessed, monitored and managed by public sector agencies,
and that the strategies adopted by the public sector agencies
are consistent with the overall objectives of the government.
Currently, the act does not restrict the type of investments that
can be made by health services, including higher risk
investments, such as collateralised debt obligations
(investment grade securities backed by a pool of bonds, loans
and other assets). These investments are the responsibility of
public hospital boards of management. Neither the Minister
for Finance nor the departmental secretary can direct public
hospitals how to invest.
The recent collapse of non-bank lenders highlights for us all
the exposure, particularly by rural and regional investors, of
investing in non-bank-issued debentures.
This bill amends section 29 of the act so that it does not limit
the application of any standing directions issued by the
Minister for Finance under the Financial Management Act
1994, insofar as those directions apply to registered funded
agencies subject to the Financial Management Act 1994. This
brings the investment powers of Victoria’s health services in
line with other public sector entities and under the
management and expertise of the Treasury Corporation of
Victoria and the Victorian Funds Management Corporation.
Investments managed by the Treasury Corporation of
Victoria and the Victorian Funds Management Corporation
are conducted under the supervision of the Department of
Treasury and Finance with stringent guidelines regarding
exposure to risk.
This minor amendment will improve, through better
investment decision making, the long-term financial
sustainability of Victoria’s health services.

Currently the provisions of the Crown Land (Reserves) Act
1978 (CLRA) restrict the period of time licences and leases
can be granted for Crown land which is managed under the
health portfolio.

The date for commencement of this bill should be on or
before 2 February 2015.

These limitations impact upon the procurement of hospital
projects through the public-private partnership (PPP) model,
as the PPP approach requires leases and licences for longer
periods than those set out in the CLRA.

Debate adjourned for Mr JENNINGS (South
Eastern Metropolitan) on motion of Mr Leane.

The amendments will allow trustees or committees of
management of hospital sites, subject to the approval of the
Minister for Health, to grant leases and licences for a period
up to 35 years. These extended powers will be limited to
Crown land which is managed in the health portfolio, and will
only allow the grant of leases or licences for purposes which
are consistent with the Crown land reservation. Prior to
approving any lease or licence, the Minister for Health will
give notice in the Government Gazette of the intention to do
so, which ensures accountability.
These amendments will reduce additional administrative time
and costs in relation to granting long-term leases or licences
for hospital PPP projects.
Investment powers of certain registered funded agencies
Finally, the bill amends the current provisions in the Health
Services Act 1988 relating to investment powers of registered
funded agencies.

I commend the bill to the house.

Debate adjourned until Thursday, 20 March.
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Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Mental Health
Bill 2014 (the bill).

to their assessment and treatment. This presumption may be
displaced where it is demonstrated that the person does not
have capacity to make that decision at the time that the
decision needs to be made.

In my opinion, the bill, as introduced in the Legislative
Council, is compatible with the human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.

The bill sets out principles for clinicians and others to
consider when determining whether a person can make a
treatment decision.
Process for becoming a patient

Overview
Compulsory patients — part 4 of the bill
Victoria’s Mental Health Act 1986 (‘MHA’) is the oldest
mental health law in Australia. The MHA establishes a
legislative framework for the provision of mental health
treatment. It also authorises and regulates the detention and
involuntary treatment of persons with severe mental illness.
Stand-alone mental health legislation provides the best means
to articulate and protect patients’ rights and maximise
individual autonomy.
New legislation is needed to promote recovery-oriented
practice, to minimise the use and duration of compulsory
treatment, to safeguard the rights and dignity of people with
mental illness, and to enhance oversight while encouraging
innovation and service improvement.
Under the bill patients will be presumed to have capacity to
make their own treatment decisions. This presumption can be
displaced where patients do not have capacity at the time the
treatment decision needs to be made. Mental health services
will be required to provide patients with support and
information to enable them to make or participate in decisions
about their treatment and recovery.
However, whenever the state interferes with the privacy of
individuals, appropriate safeguards need to be in place to
protect human rights and prevent abuses.
Compulsory assessment and treatment criteria

A person may only be made subject to an assessment order or
temporary treatment order if there is no less restrictive means
reasonably available to enable the person to be assessed or
treated. This includes whether the person can receive mental
health treatment voluntarily. See clauses 5 and 29.
An assessment order can only be made following an
examination by a registered medical practitioner or a mental
health practitioner who considers that all the criteria for an
assessment order apply to the person. A mental health
practitioner is a prescribed class of persons employed by a
designated mental health service.
A person subject to an assessment order may be taken to a
designated mental health service for the purposes of being
examined and assessed by an authorised psychiatrist to
determine whether the criteria for a temporary treatment order
apply to that person.
An authorised psychiatrist may not make the person subject to
a temporary treatment order unless the authorised psychiatrist
is satisfied that the person has mental illness and all the other
treatment criteria apply. A temporary treatment order may
only be made for a person who requires immediate treatment
to prevent serious harm to himself or herself or another
person or to prevent serious deterioration to the person’s
health. A temporary treatment order has a duration of 28 days
unless revoked earlier.

The bill has separate criteria for:
Assessment orders and court assessment orders: a
person who appears to be mentally ill and needs to be
assessed by an authorised psychiatrist to determine if he
or she requires compulsory treatment; and
Temporary treatment orders, treatment orders, secure
treatment orders and court secure treatment orders: a
person who has a mental illness and requires immediate
compulsory treatment.
A person may be made subject to an assessment order if he or
she appears to have mental illness and all the other
assessment criteria apply to the person. Where an assessment
order is made, a person may be taken to a designated mental
health service for the purposes of being examined and
assessed by an authorised psychiatrist.
An authorised psychiatrist may not make the person subject to
a temporary treatment order unless the authorised psychiatrist
determines that the person has mental illness and all the other
treatment criteria apply.
Presumption of capacity
The bill establishes a presumption that all people have
capacity to give or refuse to give informed consent in relation

The purpose of a temporary treatment order is to enable a
person to be compulsorily treated in either an inpatient or
community setting. If an authorised psychiatrist considers the
patient requires compulsory treatment beyond 28 days, the
authorised psychiatrist must satisfy the Mental Health
Tribunal (the tribunal) that the criteria continue to apply to the
person and that a treatment order should be made. See
clause 52.
The tribunal is an independent statutory body comprising a
lawyer, a psychiatrist or registered medical practitioner and a
person appointed to represent the views of the community. A
patient has the right to attend and to be legally represented at
the hearing before the tribunal. See part 8.
If a person pleads guilty or is found guilty of an offence and
he or she is not in custody, the person may be made subject to
a court assessment order. The purpose of a court assessment
order is to enable an authorised psychiatrist to determine
whether the criteria for a temporary treatment order or a court
secure treatment order apply to the person and to provide
advice to the court to enable it to determine the most
appropriate sentence. See division 2 of part 5.
A person subject to a court assessment order may not be
compulsorily treated unless an authorised psychiatrist is
satisfied that urgent treatment is necessary to prevent serious
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and determine whether the criteria for a treatment order apply
to the patient. If, at the hearing, the tribunal is satisfied that all
the treatment criteria apply to the patient it must make a
treatment order.

A court secure treatment order is a sentencing option
available to a court where, but for the person’s mental illness,
the court would have sentenced the person to a term of
imprisonment. The duration of the court secure treatment
order must not exceed the period of time that the person
would have been sentenced to had he or she been sentenced
to a term of imprisonment. See division 2 of part 11.

The tribunal will also determine the setting where treatment
will be provided. An inpatient treatment order will have a
maximum duration of six months and a community treatment
order will have a maximum duration of 12 months. The
determination of the setting and the duration must be least
restrictive in the circumstances.

A secure treatment order is where a person becomes so
mentally unwell in prison that he or she requires compulsory
treatment and must be transferred from prison to a designated
mental health service. See division 3 of part 11.

For a young person under the age of 18 years, a treatment
order may only be made for a maximum of three months
regardless of whether the young person is receiving treatment
as an inpatient or in the community. The determination of the
setting and the duration must be least restrictive in the
circumstances.

Persons subject to secure treatment orders or court secure
treatment orders are security patients.
Security patients may only be detained and treated for their
mental illness while the relevant statutory criteria apply. The
criteria include the requirement that the person has mental
illness and that he or she requires treatment to prevent serious
harm to themselves or another person or to prevent serious
deterioration in the person’s health. There must be no less
restrictive means reasonably available to enable the person to
receive mental health treatment. If the criteria do not apply,
the person must either be transferred to prison to serve the
balance of their sentence or released on parole (if eligible).
Orders of fixed duration and tribunal hearings
Compulsory patients
Assessment orders, temporary treatment orders and treatment
orders have a fixed maximum duration.
The tribunal may determine to fix the duration of a treatment
order for a shorter period if it considers that more frequent
tribunal oversight is required in the circumstances.
The authorised psychiatrist must immediately revoke a
person’s assessment order, temporary treatment order or
treatment order where the relevant statutory criteria no longer
apply to that person.
A patient may make an application to the tribunal at any time
for a revocation of his or her temporary treatment order or
treatment order. If the tribunal determines that one or more of
the criteria do not apply to the patient, the tribunal must
revoke the temporary treatment order or treatment order.
There is no limit on the number of applications for revocation
that a person may make to the tribunal. A patient may attend
the hearing and has a right to be legally represented.
In the case of a community assessment order the fixed
maximum duration is 24 hours. In the case of an inpatient
assessment order it ends 24 hours after the person is received
at a designated mental health service or 72 hours, if the person
is not received at a designated mental health service. If the
authorised psychiatrist is unable to determine whether all the
criteria for a temporary treatment order apply to the person,
the authorised psychiatrist may extend the assessment order
for 24 hours no more than twice.
A temporary treatment order has a duration of 28 days unless
revoked earlier. Within those 28 days the tribunal must hear

Security patients
The orders to which a security patient may be subject are a
court secure treatment order or a secure treatment order.
Within 28 days after a person is received as a security patient
at a designated mental health service, the tribunal must
conduct a hearing to determine whether the relevant statutory
criteria for compulsory treatment apply to the person. If the
tribunal is satisfied that all the treatment criteria apply, the
tribunal must order that the person remain a security patient.
The tribunal must continue to review the person at least every
six months while the person remains a security patient.
If the authorised psychiatrist or the tribunal determines that
the relevant statutory criteria no longer apply, the person must
be discharged as a security patient and transferred to prison to
serve the remainder of his or her sentence or, where
appropriate, released on parole.
At any time a security patient may apply to the tribunal to be
discharged as a security patient.
Treatment while a person is a patient under the bill —
part 5 of the bill
Informed consent must be sought before a course of treatment
can be administered to a patient. The bill sets out the
requirements for seeking informed consent.
The authorised psychiatrist must make treatment decisions
(excluding electroconvulsive treatment and neurosurgery for
mental illness) in some circumstances where a patient does
not have capacity to give informed consent or has capacity
and does not consent.
The provision of treatment must be to prevent serious harm to
the person or another person or to prevent serious
deterioration to the person’s health. The treatment provided
must be the least restrictive treatment possible in the
circumstances.
There is a list of factors set out in the bill to which the
authorised psychiatrist must have regard to when determining
the least restrictive treatment.
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Tribunal approval of ECT and NMI
The tribunal must hear and determine whether to approve the
performance of electroconvulsive treatment (ECT) for
patients who do not have capacity to give informed consent to
ECT.
The tribunal must also approve the performance of ECT for
all people under the age of 18 years (‘young persons’),
regardless of whether they have capacity to give informed
consent to ECT.
Neurosurgery for mental illness (NMI) (formerly
psychosurgery) may only be performed where a person has
given informed consent and the tribunal determines that the
person has capacity to give that informed consent. The
tribunal must also be satisfied that the person will benefit
from the performance of NMI.
Safeguards during compulsory treatment
The bill will prescribe circumstances where a person with
mental illness must be given a statement of rights. For
example, a person subject to an order must be given a
statement of rights and an explanation of those rights and
other information under the bill. See division 1 of part 5.
The bill will also establish the right of a person to nominate
another person to receive information and to provide support
for the period of time the person is subject to an order. The
nominated person will assist the person to exercise his or her
rights and represent the person’s views and preferences. See
division 4 of part 3.
The bill will require that where a patient has a guardian, the
guardian will receive information and be consulted about the
patient’s treatment. Similarly, where a child is less than
16 years of age, a parent will receive information and be
consulted about the child’s treatment.
The bill will also establish a right to seek a second psychiatric
opinion. Where certain categories of patient obtain a second
opinion that recommends changes to their treatment, the
authorised psychiatrist must have regard to that opinion. The
authorised psychiatrist will not be required to change the
patient’s treatment; however, the patient will be entitled to
apply to the chief psychiatrist for a review of their treatment
as recommended by the second opinion psychiatrist if the
authorised psychiatrist does not change the patient’s treatment
after the patient obtains the second opinion report. See
division 4 of part 5.
The bill enables a person to make an advance statement to
record his or her treatment preferences in the event the person
becomes unwell and requires treatment. The authorised
psychiatrist must have regard to an advance statement when
considering the least restrictive treatment for a patient. See
division 3 of part 3.
The bill will establish the mental health complaints
commissioner (‘the commissioner’) as an independent entity
who may receive and investigate complaints about public
mental health services. The commissioner will have broad
powers to investigate services, informally resolve disputes,
conciliate or otherwise resolve disputes, make
recommendations and issue compliance notices for breaches
of the proposed legislation. See part 10.

COUNCIL

743

Human rights protected by the charter act that are
relevant to the bill
The primary rights relevant to the bill are:
Section 8 — recognition and equality before the law;
Section 10(b) — protection from torture and cruel,
inhuman or degrading treatment;
Section 10(c) — right not to be subjected to medical
treatment without full, free and informed consent;
Section 12 — freedom of movement;
Section 13 — privacy and reputation;
Section 15 — freedom of expression;
Section 21 — liberty and security of the person;
Section 22 — humane treatment when deprived of
liberty;
Section 24 — fair hearing;
Section 25(1) — the right to be presumed innocent until
proved guilty.
These rights, as they are relevant to the bill, are discussed in
more detail below.
I have chosen to deal with the primary charter act rights
relevant to the bill by grouping them together when they raise
issues that substantially overlap. To the extent that these
groups of rights are limited by the provisions of the bill, I
consider that in each case the limitations are reasonable and
therefore comply with the charter act.
The right not to be subject to medical treatment without
consent — section 10(c)
Protection from torture and cruel, inhuman or degrading
treatment — section 10(b)
The right to privacy — section 13(a)
Section 10(c) of the charter act provides that a person must
not be subjected to medical treatment without his or her full,
free and informed consent.
Section 10(b) of the charter act provides that a person must
not be subject to torture and cruel, inhuman or degrading
treatment.
Section 13(a) of the charter act recognises a person’s right not
to have his or her privacy, family, home or correspondence
unlawfully or arbitrarily interfered with. In this context I am
concerned with privacy in the sense of ‘bodily integrity’,
which involves the right not to have our physical selves
interfered with by others without our informed consent. This
includes the compulsory administration of medications as
well as invasive procedures.
These rights are relevant to the bill as clause 71 authorises the
provision of treatment without full, free and informed consent
where the person is subject to a temporary treatment order,
treatment order, secure treatment order or court secure
treatment order.
Part 6 also empowers clinicians to undertake restrictive
interventions, which impact on a person’s bodily integrity.
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The use of restrictive interventions are permitted on a person
receiving mental health services at a designated mental health
service where it is necessary to prevent serious and imminent
harm to the person or another person or to administer
necessary medical treatment to a person.

In order to ensure that the range of person who may be
subject to treatment without their consent is narrow, parts 4
and 5 of the bill distinguish between persons who have
capacity to provide informed consent to treatment and those
who do not have capacity or do not give informed consent.

Restrictive interventions include physical restraint,
mechanical restraint and seclusion. Restrictive interventions
may not be used unless all other less restrictive options have
been tried or considered and found unsuitable in the
circumstances.

Clause 70 establishes a presumption that all persons have the
capacity to give informed consent to treatment regardless of
their age or legal status. Clause 68 provides that the
presumption may only be displaced by evidence that the
person does not have capacity to give informed consent to
treatment at the time the decision must be made. Clause 69
also specifies the elements required for seeking informed
consent.

Division 3 of part 15 provides that these interventions may be
used to search people for the purpose of safe transport to or
from a designated mental health service.
A ‘pat-down’ search may be used in circumstances where
there may be property on the person that presents a danger to
the health and safety of any person or that could be used to
assist the person to escape.
(a) the nature of the right being limited
Underlying these three rights are the concepts of personal
autonomy and human dignity. These rights are not absolute in
law and may be subject to reasonable limitations.
(b) the importance of the purpose of the limitation
The purpose of the limitation on the right not to be subject to
medical treatment without consent is to ensure that a person
suffering from severe mental illness receives necessary
treatment at times when he or she does not have the capacity
to give full, free and informed consent to treatment or when
he or she has capacity but refuses to give consent and needs
immediate treatment to prevent serious harm to the person or
another person or serious deterioration to the person’s health.
The purpose of the limitation on the rights to privacy and
protection from degrading treatment is to permit:
restrictive interventions to enable the safe delivery of
mental health services by preventing serious and
imminent harm to the person subject to the restrictive
intervention or another person;
searches and sedation to enable a person to be safely
taken to or from a designated mental health service for
treatment. These practices are permitted to be used
judiciously to ensure the safety of the person and the
safety of others such as ambulance employees and
medical staff.
Without these limitations, people may suffer unnecessarily
and experience serious harm or deterioration in their mental
health or may harm another person. In my opinion, these are
pressing and substantial concerns that need to be addressed by
the legislation.
(c) the nature and extent of the limitation
The right not to be subject to medical treatment without
consent
The following safeguards in the bill are intended to ensure
that the extent of the limitation on the right not to be subject
to medical treatment without consent is kept to the minimum
necessary.

The bill restricts the circumstances in which compulsory
mental health treatment can be provided when a person is
unable or does not give informed consent. Part 4 requires that
a person be made subject to a temporary treatment order or
treatment order before compulsory treatment can be given.
Clauses 45 and 46 provide that a person may not be made
subject to a temporary treatment order without first being
made subject to an assessment order.
Clauses 38 and 42 permit urgent treatment for a person
subject to an assessment order in circumstances where the
person consents or a registered medical practitioner employed
at a designated mental health service is satisfied that urgent
treatment is necessary to prevent serious harm to the person
or another person or serious deterioration in the person’s
health. This limitation is required to prevent the person
suffering serious harm or suffering serious deterioration
before the authorised psychiatrist is able to complete the
assessment and determine whether the criteria for a treatment
order apply to the person.
Clauses 5, 71, 72 and 73 provide that an authorised
psychiatrist may only provide substitute consent to treatment
for a person subject to a temporary treatment order or
treatment order in specified circumstances. Substitute consent
is only permitted once it is determined that person is either
unable to consent or does not give informed consent to the
treatment that is necessary to prevent serious harm to the
person or another person or serious deterioration in the
person’s health. Clause 5 sets out that the relevant criteria for
the order must apply to the person, including that the
immediate treatment is necessary to prevent serious harm to
the person or another person or serious deterioration to the
person and there is no less restrictive way for the person to be
treated.
Clause 71(3) requires the authorised psychiatrist to have
regard to a person’s treatment preferences, including those in
any advance statement, when making treatment decisions.
While the authorised psychiatrist is not obligated to follow the
treatment preferences of a patient, clause 73 provides that the
authorised psychiatrist must inform the patient if the patient’s
preferences will not be followed and give reasons for
departing from the patient’s advance statement. Clause 73(2)
further provides that the authorised psychiatrist must inform
the patient that he or she can request written reasons. If the
patient does request written reasons, clause 73(3) requires that
the written reasons must be provided to the patient within
10 working days.
Part 5 makes special arrangements for ECT and NMI. The
tribunal must approve the performance of ECT on a patient
who does not have capacity to give informed consent to the
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performance of ECT before it can be performed. The tribunal
must also approve the performance of ECT on a person under
the age of 18 years (‘young person’) regardless of whether
that young person has the capacity to give informed consent.
Where a patient or a young person has capacity to give
informed consent and refuses ECT, the tribunal must respect
the informed decision and refuse the performance of ECT.
This requirement upholds the right to autonomy and bodily
integrity rights.
A person must have capacity to give informed consent to
NMI and must in fact give informed consent before it can be
performed. A person cannot give substitute consent to another
person receiving NMI. For example, a guardian cannot give
consent for a represented person to receive NMI. This means
that NMI cannot be given compulsorily to any person in
Victoria. The tribunal will be responsible for determining
whether the person has given informed consent and whether
the NMI will be of benefit to the person.
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sedation used must be the least restrictive and intrusive to
enable safe transport of the person. All reasonable less
restrictive alternatives to take the person must have been tried
or have been considered and found unsuitable.
Bodily restraint for the purposes of transport may only be
carried out by an authorised person. Sedation may be
administered by a registered medical practitioner or a
registered nurse or ambulance paramedic at the direction of a
registered medical practitioner or if the administration of
sedation is in their scope of practice.
These limitations are required in legislation to ensure that
designated mental health services have adequate powers to
deal with the day-to-day management of mental health
services, including the safe transport of people with mental
illness. These limitations are also necessary to protect the
health and safety of people receiving treatment compulsorily.
(d) the relationship between the limitation and its purpose

The right to privacy and protection from degrading treatment
The following safeguards in the bill are intended to ensure
that the extent of the limitations on the right to privacy and
protection from degrading treatment is kept to the minimum
necessary.
Division 3 of part 15 provides that only an authorised person
(defined by the bill as a member of the police force,
ambulance paramedic, medical practitioner employed by a
designated mental health service, mental health practitioner or
member of a prescribed class) may seize or detain a thing
found in a search of a person for the purpose of providing safe
transport to or from a designated mental health service. A
thing may only be seized and detained if it presents a danger
to the person or anyone else or could assist the person to
escape. In addition, the authorised person must take
reasonable steps to return the thing to the person from whom
it was seized once the reason for its seizure no longer exists.
Permitting searches in these circumstances is considered
reasonable to prevent danger to the health and safety of any
person or to prevent a patient’s escape. It is intended that
these measures are only to be used as part of a regime that
includes the safeguards described above.
Part 6 provides that the restrictive interventions may only be
used in specified circumstances.
A person may only be kept in seclusion if it is necessary to
prevent the person causing imminent and serious harm to the
person or another person. Bodily restraint may only be used
on a person if it is necessary to prevent imminent and serious
harm to the person or to another person or is required to
administer treatment or medical treatment to the person. A
restrictive intervention may only be used after all other
options have been tried or considered and found to be
unsuitable. The restrictive intervention must be stopped
without delay if the criteria for placing the person in restraint
or seclusion no longer apply.
Restrictive interventions may only be authorised by the
authorised psychiatrist, or if he or she is not immediately
available, a registered medical practitioner or the senior
registered nurse on duty.
Clause 350 provides that bodily restraint or sedation must be
necessary to enable the person to be safely taken to or from a
designated mental health service. The bodily restraint and

The limitation on the right not to be subject to medical
treatment without consent is to ensure a person only receives
treatment without consent when this is necessary to prevent
serious harm to the person or another person or serious
deterioration in the person’s health.
As outlined above, the bill specifies the circumstances in
which the right to privacy is limited and includes safeguards
to ensure interference with the right to privacy is not used
arbitrarily.
The limitation on the right to protection from degrading
treatment is to ensure a person is only made subject to a
search, sedation or a bodily restraint to protect the safety of
the person who needs treatment, or any other person for
example persons accompanying or treating the person or
members of the public.
(e) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available to
achieve the purpose of the limitation.
If the person is unable to consent to treatment, there is no less
restrictive way for them to receive treatment to prevent
serious harm or deterioration other than by a substitute
decision-making scheme. Empowering the authorised
psychiatrist to consent to treatment on such a person’s behalf
is a protective mechanism to prevent abuses of this vulnerable
patient group.
If a patient has the capacity to make a decision but refuses
treatment, compulsory treatment is reasonable in
circumstances where the person has mental illness and,
because of the mental illness, immediate treatment is
necessary to prevent serious harm to the person or another
person or serious deterioration in the person’s health.
Part 6 limits interference with a person’s bodily integrity by
expressly providing that restrictive interventions may only be
used after all reasonable and less restrictive options have been
tried or considered and have been found to be unsuitable. The
restrictive intervention must cease immediately when the
reason for the intervention no longer applies.
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If the person cannot be safely detained for treatment or treated
without a restrictive intervention, there is no less restrictive
way for the person to be treated.
Division 3 of part 15 provides that the use of bodily restraint
and sedation for transport purposes may only be used after all
reasonable less restrictive alternatives have been tried or
considered and deemed unsuitable in the circumstances.
When used the restraint or sedation must be administered in
the least restrictive and least intrusive manner to enable safe
transport.
(f)

conclusion

For the reasons outlined above the limitations that the bill
places on the right not to be subject to medical treatment
without consent, on the right to be protected from degrading
treatment and on the right to privacy are reasonable,
proportionate and compatible with the charter act.
The right to privacy — section 13(a)
Freedom of expression — section 15
Section 13(a) of the charter act recognises a person’s right not
to have his or her privacy unlawfully or arbitrarily interfered
with. As discussed above, privacy includes bodily integrity,
but right to privacy is also relevant to the bill in other ways.
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(b) the importance of the purpose of the limitation
The purpose of the limitation that permits entry to premises is
to enable the timely apprehension of a person to enable them
to receive mental health assessment and treatment in
prescribed circumstances.
The purpose of the limitation on an inpatient’s right to
communicate is to protect the health, safety or wellbeing of
the inpatient or any other person.
The purpose of the limitation that permits the sharing of
health information without consent is to protect the health and
safety of persons receiving mental health services and the
safety of other people. Information sharing also permits the
identification and monitoring of trends in respect of mental
health treatment and care over time.
The purpose of the limitation that requires a person employed
or engaged by a designated mental health service to answer
questions or produce documents is to improve the quality and
safety of mental health services and to monitor compliance
with the regulatory framework.
These purposes are important and necessary for the effective
operation of the bill.
(c) the nature and extent of the limitation

Section 15 of the charter act establishes the right to freedom
of expression.
Both of these rights are relevant to the bill as follows.
Division 3 of part 15 provides for powers of entry in order to
take a person to a designated mental health service in
accordance with other provisions of the bill. The powers
include the use of reasonable force to gain entry to premises
to apprehend a person for the purposes of taking the person to
a designated mental health service.
Division 2 of part 3 provides for restrictions to be placed on
an inpatient’s right to communicate while at a designated
mental health service if the authorised psychiatrist is satisfied
that it is necessary to protect the health, safety or wellbeing of
the inpatient or another person.
Division 1 of part 15 also provides for the disclosure and
collection of health information without the consent of the
person to whom the information relates.
In relation to the right to freedom of expression, clause 124
provides for the chief psychiatrist or an authorised officer
(being a person appointed by the chief psychiatrist under the
bill) to require a person to answer questions and to produce
documents that are in the person’s possession or control.
Clause 254 provides for similar powers for the commissioner.
(a) the nature of the right being limited
The nature of the right to privacy is as stated on page 7.
Underlying the nature of the right to freedom of expression is
the basic principle that every person has a right to seek,
retrieve and impart ideas and information of all kinds.
The right to freedom of expression is qualified in that it may
be subject to lawful restrictions such as those reasonably
necessary to protect public health.

The charter act requires that any interference with a person’s
privacy must not be ‘unlawful’. The scope of any legislative
provision that allows an interference with privacy must
specify the precise circumstances in which interference may
be permitted. Any interference with the right must not be
arbitrary and any limitation on privacy must be reasonable in
the circumstances.
These clauses do not unreasonably limit the right to privacy.
The powers are provided by law and are not arbitrary since
they are limited and purposeful.
Clause 353 specifies when the power of entry may be used
and how that power is to be exercised. The use of entry
powers is restricted to authorised persons. The authorised
person must reasonably believe the person to be apprehended
may be found at the premises.
The entry power in clause 353 may only be used if a
provision in the bill provides for a person to be taken to a
designated mental health service. Before entering, the
authorised person must give any person at the premises an
opportunity to permit entry to the authorised person.
Reasonable force may only be used to gain entry where
permission is not granted.
Division 2 of part 3 expressly provides that patients have a
right to lawful communication and to receive reasonable
assistance to exercise this right.
The authorised psychiatrist may restrict an inpatient’s
communications if he or she is satisfied the measures are
necessary to protect the health, safety or wellbeing of any
person. It is appropriate to extend the limitation to protect
wellbeing because safety may not be an issue where an
inpatient is detained but is able to make distressing telephone
calls.
The limitation is restricted to communications to or from a
designated mental health service including the receipt of
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visitors at the designated mental health service. The limitation
may only be imposed by the authorised psychiatrist and must
be for the minimum time necessary in the circumstances to
achieve its purpose and must be reviewed regularly. The
authorised psychiatrist must, as soon as practicable, after
commencement of the restriction notify the patient, the
nominated person, any guardian or parent (if the patient is
under 16 years of age) or, in some cases, the secretary of the
restriction.
Part 15 provides that health information may only be
disclosed or collected in specified circumstances to protect
patient privacy. In the absence of consent, health information
may be disclosed to the extent reasonably necessary to enable
the performance of functions and exercise of powers under
the act.
Disclosure is also permitted in other specified circumstances.
Disclosure may be authorised by another act or by specific
health privacy principles under the Health Records Act 2001.
Disclosure of information can occur when required by a
mental health service provider to provide health services to
the person. Disclosure is also permitted when required by a
carer in order for the carer to provide care to a patient.
Disclosure ‘in general terms’ may be made to a friend, family
member or carer of the person to whom the health
information relates if it is not contrary to any wish expressed
by the person about disclosure to these persons.
Health information may be collected by a designated mental
health service for the purpose of providing mental health
services. The commissioner, the chief psychiatrist, the
secretary, the tribunal and the Forensic Leave Panel may
collect health information for the purposes of performing
functions or exercising their powers under the bill.
The nominated person’s scheme in division 4 of part 3 is an
additional safeguard to protect a person’s privacy. The
scheme enables a person to choose another person to receive
key information about the person’s treatment and to be
involved in certain discussions, for example, treatment
planning.
The power to require persons to answer questions and
produce documents in their possession (contained in
clauses 124 and 254) is not an unreasonable limitation on the
right to freedom of expression. It is restricted to persons who
are employed or engaged by a designated mental health
service and the questions must relate to issues that arise from
their employment or engagement. The power may only be
exercised by the chief psychiatrist or an authorised officer
(being a person appointed by the chief psychiatrist under the
bill) or the commissioner or an investigator appointed by the
commissioner. The power may only be used to carry out the
functions of the chief psychiatrist, to improve the quality or
safety of mental health services or to monitor compliance.
The commissioner may only use this power to carry out his or
her functions in order to resolve complaints made against
mental health service providers.
Clause 360 expressly provides for protection against
self-incrimination, enabling a person to refuse to answer
questions or provide information where that would tend to
incriminate the person.
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(d) the relationship between the limitation and its purpose
Although the bill interferes with privacy, the limitations are
rationally and proportionately connected to their purpose.
The entry powers may only be used when a provision of the
bill provides for the person to be taken to a designated mental
health service. The purpose of the limitation is to ensure the
person receives timely access to treatment to prevent serious
deterioration in the person’s health or serious harm to the
person or another person.
Any restriction on the right to communicate only relates to a
person while he or she is an inpatient at a designated mental
health service and can only be imposed for as long as it is
necessary and must be regularly reviewed by the authorised
psychiatrist. The limitation can only be exercised to protect
the safety and wellbeing of the inpatient and any other person
from communications that would cause harm.
In relation to sharing health information, the limitations
permitting disclosure and collection are specified in detail.
The purpose of the limitations is to protect the health and
safety of persons who need treatment by enabling treatment
and care decisions to be based on all relevant information.
Information sharing also permits the identification and
monitoring of trends in respect of mental health treatment and
care over time.
Requiring a person to answer questions or produce
documents is only permitted to improve the quality and safety
of mental health services and monitoring compliance with the
bill.
(e) any less restrictive means reasonably available to
achieve its purpose
There is no less restrictive means reasonably available to
achieve the purposes of the limitations.
(f)

conclusion

I consider that the bill does not authorise an unlawful or
arbitrary interference with a person’s privacy.
For the reasons outlined, the limitations that the bill places on
the right to privacy and freedom of expression are reasonable
and proportionate and are compatible with the charter act.
The right to liberty and security of person privacy —
section 21
Freedom of movement — section 12
Section 21 of the charter act provides that a person has a right
to liberty and security. It sets out the minimum rights of
individuals who are arrested or detained. By restricting the
valid reasons for detention, the charter act aims to minimise
the risk of arbitrary or unlawful deprivation of liberty.
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria and to enter and leave it and has the freedom to
choose where to live.
These rights are relevant to the bill because part 4 provides
for detention for assessment and compulsory mental health
treatment.
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These rights are also relevant to the bill because division 2 of
part 15 provides for the apprehension of persons in specified
circumstances and for bodily restraint and sedation for
transport. Refer to the discussion of sections 10(c) and 13(a)
of the charter act commencing on page 7 for the issues raised
by these limitations.
(a) the nature of the right being limited
The right to liberty and freedom of movement rely on the
principle that every person has a right to physical liberty that
can only be interfered with in specific circumstances, clearly
established by law. These rights are not absolute and may be
subject to reasonable limitations.
(b) the importance of the purpose of the limitation
The purpose of the limitation is to ensure that necessary
mental health treatment can be provided even if it requires
detention of a person or constraints on a person’s liberty. This
is an important purpose because the treatment is necessary to
prevent serious harm to the person or another person or
serious deterioration in the person’s health.
(c) the nature and extent of the limitation
The limitation is proportionate. The powers to detain and
apprehend are not arbitrary. The bill provides that a person
can only be detained or apprehended in specified
circumstances.
Part 4 provides a person may be detained in a designated
mental health service for assessment or compulsory
treatment. Assessment or compulsory treatment in the
community may also involve some limitation of the person’s
liberty and freedom of movement because the person may be
required to attend for assessment or treatment.
The bill seeks to minimise the duration and extent of the
limitations on liberty and freedom of movement. It also
includes a number of procedural safeguards that will assist in
ensuring that continued detention does not become arbitrary.
All orders made under the bill are of fixed maximum
duration. These are maximum periods and the bill provides
the order must be immediately revoked by the authorised
psychiatrist or the tribunal if the statutory criteria no longer
apply to the person.
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Clause 353 satisfies the requirements of section 21(4) of the
charter act by requiring that a person apprehended or detained
under the bill must be informed at the time of the reason for
the apprehension or detention.
The bill does not make this provision in relation to the
apprehension of persons by police because police are required
to give reasons when they apprehend any person or in relation
to the apprehension of security patients whose apprehension
is authorised by court warrant because a copy of the warrant
must be provided at the time of execution.
Clause 352 provides that compulsory patients, security
patients and interstate compulsory and security patients may
be apprehended by an authorised person if they are absent
without leave from a designated mental health service.
For patients who are absent without leave, the legal authority
for the apprehension arises from the breach of the order to
which they are subject. Apprehension seeks to prevent harm
to the person or any other person in circumstances where the
state of the person’s mental health may not be known.
Clause 352(4) provides that following apprehension the
person is to be taken to the relevant designated mental health
service.
Clause 351 provides that the police may apprehend a person
who appears to have mental illness if they reasonably believe
that the person needs to be apprehended to prevent serious
harm to the person or another person. As soon as practicable
after apprehension, the police must arrange for the person to
be examined by a registered medical practitioner or mental
health practitioner who must determine whether to make an
assessment order for the person.
The police must immediately release the person if the
practitioner who examines the person determines that the
criteria for an assessment order do not apply to the person.
Clause 353 also provides that an authorised person may
apprehend a person to give effect to any provision that
requires the person to be taken to a designated mental health
service. The provisions in the bill this refers to are clauses 33,
45(1)(b), 58(4) and 350 and are only for the purpose of
assessment against the statutory criteria and/or treatment at
the designated mental health service.
(d) the relationship between the limitation and its purpose

Clause 60 provides that compulsory patients may apply to the
tribunal at any time to revoke the order to which they are
subject. Clause 272 and 279 provide that security patients
may apply to the tribunal to be discharged as a security
patient. If the tribunal is not satisfied that the relevant criteria
for the relevant order apply to the person, the tribunal must
revoke the order. See clauses 55, 273 and 279. There is no
onus on the applicant to satisfy the tribunal that the criteria no
longer apply to the person. The onus is on the authorised
psychiatrist to satisfy the tribunal that all the criteria apply to
the person.

The limitation is rationally and proportionately connected to
the purpose.

The bill provides for apprehension in three specified
circumstances: at clause 352 where a patient is absent without
leave; at clause 351 where a person is found by police who
appears to have mental illness and who presents risk of
serious harm; and at clause 353 where a provision of the bill
provides for a person to be taken to a designated mental
health service. The bill restricts the use of apprehension
powers to authorised persons.

(e) any less restrictive means reasonably available to
achieve its purpose

In relation to apprehension, division 3 of part 15 provides that
a person may only be apprehended by authorised persons in
specified circumstances.
Part 4 provides detention for only as long as the statutory
criteria apply, up to a specified maximum duration and for the
purpose of preventing serious harm to the person or another
person or serious deterioration in the person’s health.

There is no less restrictive means reasonably available to
achieve the purpose of the limitation.
If a person is unable to consent to assessment or treatment,
there is no less restrictive way for them to be assessed or
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treated, other than being made subject to an assessment order,
a temporary treatment order or a treatment order, which
necessarily results in some limitation of their liberty or
freedom of movement.
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(c) the nature and extent of the limitation
The limitations are proportionate.

For compulsory patients, the setting for assessment and
treatment must also be the one that is least restrictive.
Compulsory assessment or treatment may only be provided in
a designated mental health service if the assessment or
treatment cannot occur in the community.

The purpose of detaining persons under the bill is to provide
for their treatment. The bill requires that all persons subject to
a temporary treatment order, treatment order, secure treatment
order or court secure treatment order are to receive treatment.
The bill includes safeguards that are intended to ensure that
the limitations on the right to humane treatment are kept to
the minimum necessary.

If a person is unable to consent to being taken to a designated
mental health service or to being assessed by a registered
medical practitioner or mental health practitioner, there is no
less restrictive way for him or her to be taken or assessed,
other than being apprehended or assessed in accordance with
the bill.

The objectives and principles in part 2 are applicable to all
action taken under the bill and expressly provide for the
protection of the rights and the dignity of persons with mental
illness.

(f)

conclusion

For the reasons outlined, the limitations that the bill places on
the right to liberty and security and the right to freedom of
movement are reasonable, proportionate and compatible with
the charter act.
Humane treatment when deprived of liberty — section 22
Section 22 of the charter act provides that all persons deprived
of liberty must be treated with humanity and respect for their
inherent dignity.
These rights are relevant to the bill because part 4 provides
for detention for assessment and compulsory mental health
treatment.
These rights are relevant to the bill because division 8 of
part 11, division 3 of part 13 and division 3 of part 15 provide
for the apprehension of persons in specified circumstances.
These rights are also relevant to the bill when it provides for
bodily restriction and sedation of persons. Refer to the
discussion of sections 10(c) and 13(a) of the charter act
commencing on page 7 for the issues raised by these
limitations.
(a) the nature of the right being limited
The purpose of the right is to recognise the particular
vulnerability of persons in detention. The right requires the
state to treat all persons in detention with humanity and
dignity. The right requires that detained persons ought not to
be subject to any hardship or constraint other than those
resulting from the deprivation of liberty.
However, the right is not absolute and may be subject to
reasonable limitations.
(b) the importance of the purpose of the limitation
The purpose of the limitation is to ensure that persons with
severe mental illness receive necessary treatment and care
while they are detained.
The limitation of the right in the form of compulsory
assessment and treatment of persons is central to the purpose
of the bill, which is to provide for the treatment and recovery
of persons with severe mental illness.

As already discussed the bill contains a number of safeguards
to ensure that persons subject to temporary treatment orders,
treatment orders, secure treatment orders or court secure
treatment orders are sufficiently protected and treated with
humanity at all times.
Part 4 provides that a person subject to a temporary treatment
order, treatment order, secure treatment order or court secure
treatment order must be informed of his or her rights and
provided with a statement of rights.
The bill strengthens the service improvement and monitoring
role of the chief psychiatrist. Clause 129 provides that the
chief psychiatrist may issue directions to a mental health
service provider to improve the quality and safety of the
mental health services provided by the mental health service
provider generally or to a specified person. Division 2 of
part 7 will empower the chief psychiatrist to monitor services,
conduct investigations and conduct clinical practice audits.
Part 9 provides that community visitors will also continue to
visit designated mental health services and other prescribed
premises to ensure the adequacy of facilities and the standard
of care.
Division 1 of part 10 establishes the commissioner who has
broad powers to informally resolve complaints, investigate
complaints, conciliate disputes, make recommendations and
issue compliance notices.
(d) the relationship between the limitation and its purpose
The limitation is rationally and proportionately connected to
its purpose.
While detained, a patient will only receive mental health
treatment without consent when necessary to prevent serious
deterioration in the patient’s health or serious harm to the
patient or another person.
Restrictive interventions may only be used to prevent
imminent and serious harm to a person receiving mental
health services in a designated mental health service or
another person or in the case of bodily restraint being required
to administer necessary treatment or medical treatment to the
person. The intervention must cease immediately if the reason
for using the restrictive intervention is no longer relevant.
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(e) any less restrictive means reasonably available to
achieve its purpose
If the criteria for compulsory mental health treatment apply in
a designated mental health service, there must be no less
restrictive means reasonably available to achieve the purpose
of providing mental health treatment for a patient.
If the treatment can be provided in the community, the person
will no longer be detained, as there is a less restrictive means
of achieving this purpose.
Where a prisoner has been transferred to the designated
mental health service to receive compulsory treatment as a
security patient, there will be no less restrictive means
reasonably available to provide mental health treatment for
the person. This is because transfers will only occur when
voluntary treatment in prison does not address the person’s
treatment needs. Compulsory treatment is not provided in
prisons.
Part 6 provides that a restrictive intervention must only be
used when all reasonable and less restrictive options have
been tried or considered and found to be unsuitable. In these
circumstances there will be no less restrictive means to
prevent imminent and serious harm to that detained person or
another person (such as another patient or staff) or to
administer necessary treatment.
(f)

conclusion

For the reasons outlined, the limitations that the bill places on
the right to humane treatment are reasonable and
proportionate and compatible with the charter act.
I am satisfied that these measures, which are in addition to
those that operate under the current act, are sufficient to
ensure that all persons deprived of liberty are treated with
humanity and with respect for the inherent dignity of the
human person.
Fair hearing — section 24
Section 24 of the charter act guarantees all persons the right to
a fair and public hearing. It includes the right to have a
proceeding decided by a competent, independent and
impartial tribunal.
The right to a fair hearing is relevant to the bill because part 8
establishes the tribunal and regulates the appointment of
tribunal members.
(a) the nature of the right
The right to a fair hearing is concerned with procedural
fairness to ensure the proper administration of justice. This
right can only be interfered with in specified circumstances.
Fair hearing
What constitutes a fair hearing will depend on the procedures
of the tribunal, the extent to which they protect the rights of
the parties and the extent to which they ensure that each party
to the proceedings has a reasonable opportunity to present
their case under conditions which do not place that party at a
substantial disadvantage.
Division 5 of part 8 sets out the procedure of the tribunal.
Clause 181 expressly provides that the tribunal is bound by

Thursday, 13 March 2014

the rules of procedural fairness. Clause 184 provides that a
person who is the subject of a proceeding before the tribunal
has the right to appear in person and has the right to legal
representation. Clause 185 provides that a party may be
assisted by an interpreter or another person necessary or
desirable to make the hearing intelligible to that party.
Under clause 189 the tribunal has an obligation to provide
written notice of a hearing to the parties and any other
significant persons such as the parent of a person under the
age of 16 years who is the subject of a proceeding.
Clause 191(1) places an obligation on the relevant designated
mental health service to provide access to any documents
relevant to a proceeding at least 48 hours before a hearing.
Pursuant to clause 191(2) the authorised psychiatrist may
make a non-disclosure application to the tribunal if he or she
believes that the material would reasonably cause serious
harm to the person or another person. If the tribunal is not
satisfied that the material in question would cause serious
harm, clause 191(4) provides that the tribunal may refuse the
authorised psychiatrist’s application for non-disclosure or
adjourn the hearing for a period not exceeding five business
days.
Clause 195(2) provides that the tribunal must give oral
reasons for making a determination at the conclusion of the
hearing including an explanation of the determination and any
order. Clause 195(4) requires the tribunal to take reasonable
steps as soon as practicable to give the person who is the
subject of the proceeding and other parties to whom notice
was given a copy of the order.
A party to the proceedings may request a statement of reasons
under clause 198 for the decision within 20 business days and
the tribunal may accept a request for reasons outside this time
if special circumstances exist. Under clause 201 a person who
was a party to a proceeding before the tribunal may apply to
the Victorian Civil and Administrative Tribunal (VCAT) for a
review of the tribunal’s decision.
Division 6 of part 8 provides for a rules committee to be
established to develop rules of practice and procedure and
practice notes for the tribunal.
Public hearing
Clause 193(1) provides that hearings before the tribunal are to
be closed to the public.
This reflects the sensitive nature of the proceedings.
However, under clause 193(3) a person who is the subject of
a proceeding before the tribunal may request the hearing or
any part of the hearing be heard in public. In addition
clause 193(2) the tribunal may order that the hearing or any
part of the hearing be open to the public if it is satisfied that it
is in the public interest.
Competent, independent and impartial tribunal
Clause 159 provides that the tribunal will comprise members
in four categories, legal, psychiatrist, registered medical
practitioner and community. The first three categories of
membership will require specialist professional qualifications
and experience.
For a period of 12 months from the commencement day of
the bill, clause 425 provides that on the determination of the
president of the tribunal, the tribunal is determined by a legal
member and a community member where a psychiatrist

MENTAL HEALTH BILL 2014
Thursday, 13 March 2014

COUNCIL

member or a registered medical practitioner member is not
available.

is punishable by way of pecuniary penalty. There is no
prospect of imprisonment for the accused.

The Governor in Council will appoint members on the
recommendation of the minister. The tribunal is an
independent quasi-judicial tribunal, not subject to the
direction or control of the minister or any other entity or body.

The imposition of the burden of proof on the accused is
directly related to the purpose of enabling the offence in
clause 358(1) to operate as an effective deterrent while also
providing a suitable defence.

The bill provides that determinations of the tribunal are
subject to review by the VCAT and clause 197 sets out that a
question of law may be referred to the Supreme Court with
the consent of the president of the tribunal.

The burden is imposed on the accused to avoid evidentiary
problems that may arise, particularly when the relevant facts
are within the knowledge of the accused, and which may lead
to a loss of convictions.

To ensure the impartiality of tribunal members, clause 159(7)
expressly prohibits full-time and part-time tribunal members
obtaining outside employment without the prior consent of
the minister or president (depending on the member’s role).
Clause 364 also imposes a duty on members to disclose a
conflict of interest.

Although an evidential onus would be less restrictive upon
the right to be presumed innocent, it would not be as effective
because it could be too easily discharged by the accused. The
inclusion of a defence with a legal burden on the accused to
prove the matter on the balance of probabilities achieves an
appropriate balance of all interests.

(b) conclusion

To the extent that clause 358(2) may limit the right to be
presumed innocent, that limitation is reasonable and
demonstrably justified in a free and democratic society.

For the reasons outlined I am of the opinion that the bill
promotes and does not unreasonably limit a person’s right to a
fair hearing under the charter act.
The right to be presumed innocent until proved guilty —
section 25(1)
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. The right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
Clause 358(1) creates an offence for a person to give
information or prepare or produce a document that is required
under this act that the person believes to be false or
misleading. Subsection (2) of this clause provides that it is a
defence if the accused can prove that, at the time at which the
offence is alleged to have been committed, he or she believed
on reasonable grounds that the information, document or
statement was true or was not misleading.
Clause 358(2) will place a legal burden of proof on the
accused by requiring him or her to prove, on the balance of
probabilities, the relevant defence. In doing so, this provision
may be considered to limit the right to be presumed innocent.
The purpose of imposing a legal burden of proof on the
accused is to allow him or her to avoid liability for breaching
clause 358(1) if he or she is able to prove that, at the time at
which the offence is alleged to have been committed, he or
she believed that the information was true or correct.
In such circumstances, the accused possesses the requisite
knowledge to establish the defence, and it is not unduly
onerous for him or her to give sufficient evidence to discharge
the burden placed upon them. It would be impractical to
require the prosecution to bear the burden of proof and
therefore it is appropriate that the burden of proof for
establishing the defence rests with the accused.
The burden of proof is imposed on the accused in respect of
establishing a defence. The prosecution first has to establish
the relevant elements of the offence. Additionally, the offence

Clause 204 makes it an offence for a person to fail to comply
with a summons to attend the Mental Health Tribunal,
without reasonable excuse. In doing so, this provision places
an evidential burden on an accused person and may be
considered to limit the right to be presumed innocent.
The purpose of imposing an evidential burden on an accused
person is to allow him or her to avoid liability for breaching
clause 204 if they are able to prove that they had a reasonable
excuse.
The evidentiary burden is imposed upon an accused person,
as it is the accused person who would have knowledge of the
excuse. Clause 204 does not impose a legal burden. This is
because after an accused person has adduced evidence to
support the existence of an excuse, the prosecution must
prove beyond reasonable doubt the absence of the excuse
raised.
The offence introduced by clause 204 is punishable by way of
a pecuniary penalty. There is no prospect of imprisonment for
the defendant. Consequently, this provision does not limit the
right to the presumption of innocence.
Recognition and equality before the law — section 8
Section 8 is based on the principle that all persons enjoy legal
rights and provides that a person has the right to be protected
from discrimination based on the attributes set out in the
Equal Opportunity Act 2010. These include discrimination on
the basis of a disability, which includes mental illness. This
right is relevant to the bill because it provides for compulsory
treatment of persons with a mental illness. Mental illness is
defined in clause 4(1) of the bill as a medical condition that is
characterised by a significant disturbance of thought, mood,
perception or memory. This definition is subject to a list of
qualifications in clause 4(2).
The purpose of compulsory treatment is a necessary
limitation on the right to be protected from discrimination as
it ensures that persons suffering from severe mental illness
receive necessary treatment.
The bill includes safeguards to ensure that the extent of the
limitation on the right is kept to the minimum necessary. A
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summary of these safeguards referred to earlier in this
statement are summarised below:
the presumption that all people have capacity to make
decisions about their assessment and treatment;
assessment orders, temporary treatment orders and
treatment orders have a fixed maximum duration;
the establishment of the mental health complaints
commissioner;
a patient’s right to seek a second psychiatric opinion and
apply to the chief psychiatrist for a review of their
treatment;
the provision and explanation of a statement of rights to
a person subject to an order;
enabling a person to make an advance statement to
record his or her treatment preferences in the event they
become unwell;
the right of a person to nominate a person to receive
information and provide support for the period of time
the person is subject to an order;
the inclusion of mental health principles in the bill which
include the provision for persons under 18 to have their
best interests recognised and promoted as a primary
consideration;
provision for where a person has a guardian, for them to
receive information and be consulted about the person’s
treatment.
For the reasons detailed earlier in this statement, there are no
less restrictive means reasonably available to provide
compulsory treatment to people suffering with severe mental
illness. The limitation the bill places on the right to equality
are reasonable, proportionate and compatible with the charter
act.
Additional rights relevant to the bill
The following additional rights are also relevant to the bill:
Section 9 — right to life;
Section 17 — protection of families and children;
Section 18 — taking part in public life;
Section 19 — cultural rights;
Section 20 — property rights;
Section 25(2)(k) — protection against
self-incrimination.
Section 9 provides that a person has the right not to be
arbitrarily deprived of life. This right can also impose a
positive obligation on the state to protect the lives of persons
in its care and to conduct an effective investigation into
serious incidents.
The measures contained in the bill are compatible with this
right, as they enhance the right to life. The bill provides for
compulsory treatment in order to protect the life of a person
with a severe mental illness.

Thursday, 13 March 2014

Clause 122 also provides for the chief psychiatrist to conduct
an investigation into the provision of mental health services
by mental health service providers where the health, safety or
wellbeing of a person is or was endangered as a result of
those services. Clause 228 also provides for a mental health
complaints commissioner to investigate complaints relating to
mental health service providers. Where the death of a patient
occurs, the Coroners Act 2008 provides that the death must be
investigated. For this reason, the bill is compatible with the
positive obligations imposed on public authorities under
section 9 of the charter act.
Section 17 of the charter act provides that families are the
fundamental unit in society and are entitled to be protected by
society and the state. It also provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.
The right is relevant to the bill as it affects the welfare of
children and young people as consumers of mental health
services and as members of families who use such services.
The bill provides specific safeguards for children and young
people, in relation to their treatment and their role as carers or
family of persons with mental illness.
The mental health principles contained in part 2 expressly
provide in clause 11(1)(i) that the best interests of children
and young persons receiving mental health services are
always a primary consideration. Clause 11(1)(j) also provides
that children, young persons and other dependents of persons
receiving mental health services should have their needs,
wellbeing and safety recognised and protected.
Clause 11(1)(l) provides that carers, including children, for
persons receiving mental health services are to have their role
recognised, respected and supported.
The principles in clause 68(2) provide that the presumption
that a person has capacity to give informed consent to a
course of treatment will apply irrespective of the person’s age.
Clause 57(2) provides treatment orders for children and
young persons under the age of 18 years are of shorter
duration, with a maximum of three months, although the
tribunal will be able to make further orders if the criteria still
apply.
As previously advised, ECT may only be performed on a
young person under 18 years of age with the approval of the
tribunal. Where the tribunal determines that a young person
has capacity to consent to ECT, the tribunal may only
approve ECT if the young person gives informed consent.
Where a young person does not have capacity to consent to
ECT, the tribunal must decide whether the ECT is least
restrictive in all the circumstances. For the purposes of
determining ‘least restrictive’, the tribunal will consider the
young person’s views and preferences about the ECT,
whether the ECT is likely to remedy the mental illness or
lessen the ill effects, and a range of other factors described in
the legislation.
For this reason the measures contained in the bill relating to
families and children are compatible with the rights contained
in section 17 of the charter act.
Section 18 of the charter act provides that a person has the
right to participate in public life.
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Section 19(1) of the charter act provides that persons with a
particular cultural, religious, racial or linguistic background
must not be denied the right, in community with other persons
of that background, to enjoy his or her culture, to declare and
practise his or her religion and to use his or her language.
Section 19(2) provides for the distinct cultural rights of
Aboriginal persons, including the right to maintain their
kinship ties and to maintain their distinctive spiritual, material
and economic relationship with the land and waters and other
resources with which they have a connection under traditional
laws and customs.
These rights are relevant to the bill as, for example,
compulsory treatment may interfere with a person’s ability to
engage in public life, maintain kinship ties or practise their
religion.
The bill’s mental health principles at clause 11(1)(g) provide
for the principle of responsiveness to individual needs. It
requires appropriate regard be given to a person’s culture,
language, communication, age, disability, religion, gender
and sexuality.
Clause 11(1)(h) further provides that the distinct culture and
identity of Aboriginal persons must be taken into account.
These principles reinforce the cultural rights of people with a
particular cultural, religious, racial or linguistic background.
Section 20 provides that a person must not be deprived of his
or her property other than in accordance with law. The
measures contained in the bill are compatible with this right
as the bill includes safeguards to ensure interference with a
person’s property rights is not arbitrary. Clause 356 provides
that a thing may only be seized and detained by an authorised
person in prescribed circumstances. Where the thing is
securely stored by the authorised person all reasonable steps
must be taken to return the thing to the person from whom it
was seized.
Section 25(2)(k) provides that a person in a criminal
proceeding has the right not to be compelled to testify against
himself or herself or to confess guilt. The bill is compatible
with this right as clause 360 provides for a protection against
self-incrimination.
For this reason it is my view that the limitations on these
rights are compatible with the charter act.
Hon. David Davis, MP
Minister for Health

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
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Victoria’s priorities for mental health reform focus on
ensuring people who need mental health treatment and
support can access high-quality and responsive care when
they need it. People with a mental illness and their families
should be able to actively participate in decisions related to
their care and have a range of choices about the types of
support they need to achieve optimal wellbeing.
Preventing mental illness where possible, providing help early
and working with individuals and their families to meet their
own recovery goals is central to the government’s approach.
Together with people with a mental illness, carers, families
and services, the Victorian government is building a stronger
system in which long-term recovery and support for overall
health and wellbeing, social connectedness and economic
participation are paramount.
Victoria’s Priorities for Mental Health Reform 2013–15
highlights the concrete actions to be taken over the next three
years to:
reform Victoria’s mental health legislation;
strengthen clinical mental health services;
reform mental health community support services;
connect mental health services with other health and
human services;
broaden prevention and promotion activities;
develop a stronger, more capable and sustainable
specialist mental health workforce.
Victoria has a diverse and vibrant mental health sector
spanning the public, community-managed and private sectors.
Yet the way this sector is configured, funded and integrated
into the broader health and human services systems needs
significant reform, important aspects of which are now under
way.
Comprehensive reform of Victoria’s mental health legislation
is a central element in the coalition government’s agenda for
mental health.
The government’s objective is to deliver new mental health
legislation that provides an effective and contemporary legal
framework for the assessment, treatment and recovery of
Victorians with severe mental illness.
The current Mental Health Act is over a generation old. It is
tired, out of date, and needs the major overhaul provided by
this bill.
The bill has involved comprehensive policy development
over a period of more than five years.
The review of the Mental Health Act 1986 examined recent
developments in treatment and care in mental health services
and mental health policy at both national and state level,
including:

That the bill be now read a second time.

Incorporated speech as follows:
The Victorian government is putting individuals and families
at the centre of mental health services and investing in new
ideas to improve the lives of people with mental illness.

opportunities for people with mental illness to
meaningfully participate in decisions about their
treatment and recovery;
health and social outcomes;
oversight and complaint mechanisms;
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responsiveness to families and carers; and

Establishing a recovery framework

reforms to mental health services.

The government is committed to ensuring an approach that
puts the patient at the centre of health care. This bill provides
a legislative framework that promotes recovery-oriented
practice in the Victorian public mental health service system.

An exposure draft for the mental health bill was released at
the end of 2010 and attracted a lot of comment. These
submissions consistently said that more work was needed to
produce a good mental health bill. Consistent with our
election commitments, the Victorian government held round
table public meetings and targeted consultations in the first
half of 2011 to discuss the issues identified in these
submissions. These meetings were extremely productive,
with the community and government working together to
identify practical policy solutions for the future of Victoria’s
mental health legislation.
I acknowledge that there is a diversity of views among
consumers, carers, families, health professionals and the
community about some aspects of the policy. As far as
possible, the government has sought to reconcile these
differences and deliver our key reform objectives.
As a result of this work, in October 2012 the government
released A New Mental Health Act for Victoria — Summary
of Proposed Reforms, which outlined the government’s key
objectives and policy intentions for reform of the mental
health legislation in Victoria. These included the intention to:

Recovery is often described as a journey rather than an
outcome. The term ‘recovery’ in the mental health context
does not necessarily mean that the person no longer has
mental illness or is no longer experiencing any symptoms of
mental illness. Instead, recovery in mental health
encompasses the often fluctuating nature of mental illness
where some people will not have a recurrence of illness,
others will have some further episodes and some will
experience repeated episodes of illness over time.
Recovery is about maximising individual choice, autonomy,
opportunity and wellbeing during a person’s life and
accordingly is a self-defined process that is highly individual.
The role of mental health service providers in recovery is to
provide effective support when and where required, within an
integrated system that enables people with mental illness to
put in place the supports they need to maximise their
wellbeing.
Supported decision making

embed supported decision making in the law;
promote recovery-oriented practice;
minimise the use and duration of compulsory treatment;
require compulsory treatment to be provided in the least
restrictive and least intrusive manner possible;
better facilitate carer and family involvement in
treatment and care;
increase safeguards to protect patient rights and dignity;
and
encourage public sector clinicians and service providers
to engage in continuous service improvement and
reforms to the mental health service system.
The government has continued to engage with the community
and stakeholders throughout the development and drafting of
the bill.
This bill delivers all the government’s reform objectives,
which respond to the community’s expectations for
contemporary mental health legislation that promotes
supported decision-making partnerships between patients and
practitioners and enables public sector clinicians and public
mental health service providers to deliver quality mental
health services.
The bill establishes a comprehensive, individual-focused legal
framework for the compulsory assessment, treatment, support
and recovery of persons with mental illness.
The bill repeals and replaces the Mental Health Act 1986. The
bill also makes amendments to the Sentencing Act 1991 and
consequential amendments to a number of other acts.

At the very heart of the bill is a supported decision-making
model that will enable patients to make or participate in
decisions about their assessment, treatment and recovery and
to be provided with the support to do so.
A key fundamental change in this bill is that people with
mental illness are presumed to have capacity to make
decisions about their own care.
People with serious mental illness may have fluctuating
capacity to make decisions about treatment. A person with
mental illness may not be able to make a decision about a
course of treatment at a particular point in time, but may
regain capacity to make that decision at another time.
The bill provides that all people are presumed to have
capacity to make decisions about their own treatment unless it
is established that the person lacks capacity at the time the
decision needs to be made. This presumption exists regardless
of the person’s legal status under the bill.
The bill includes criteria for determining whether a person has
capacity to give informed consent and principles to assist
clinicians to determine whether a person can consent to
treatment at the time the decision needs to be made. All
reasonable steps should be taken to ensure that the assessment
occurs at a time and in an environment in which the person’s
capacity can most accurately be assessed.
Where a patient is unable to consent, they must be supported
to be involved in the decision-making process to the greatest
extent possible.
The bill recognises that a person’s capacity to make a
decision can be affected by the support available to them.
People who may not be able to make a decision alone might
be able to make their decision with appropriate support.
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The bill requires that mental health service providers provide
patients with relevant information and reasonable support to
make or participate in decisions about their treatment.
Nominated person
The bill establishes the role of the nominated person. It
enables a person to nominate another person to receive
information and to provide support in the event that the
person becomes unwell and requires compulsory treatment.
We anticipate that in most cases the nominated person will be
a family member or carer — providing a clear legislative
recognition of carers in this legislation.
The role of the nominated person is to help protect the
patient’s interests. They may assist the patient to exercise
their rights and can help represent the patient’s views and
preferences about their treatment and recovery to members of
the treating team. They will be given information and
consulted at critical points in planning the patient’s treatment
and recovery, such as admission and discharge, and will be
able to give their views.
It is not intended that the nominated person should act
independently of the patient and they are not a substitute
decision-maker. The role will be voluntary and the patient and
their nominated person will decide together how active and
involved the nominated person will be in support of the
patient.
Carers
While it is expected that a nominated person will be someone
who is significant in the life of the patient, most likely a
family member or carer, there will often be other people who
are actively involved in their life and provide support and care
to the patient. The support of carers is crucial to recovery.
The government supports the important, valuable and often
difficult role undertaken by carers. Including specific
provisions enabling carers to be involved in the treatment and
care of people with mental illness furthers the government’s
commitment to supporting and facilitating the important role
of carers as reflected in the Carers Recognition Act 2012. The
bill encourages greater opportunities for partnership between
carers, patients and clinicians. It seeks to involve carers in key
decisions about assessment, treatment and recovery wherever
that is possible. It also allows carers to be given information if
they need that information to provide care to a patient.
This bill will promote mental health service providers
working closely with patients and carers to identify and meet
the specific needs of the carers to support them to undertake
their important role. This includes providing information
relating to treatment and management options, how to
respond to disturbing behaviours, how to access practical
assistance and generally assisting carers to effectively support
the person with mental illness.
Advance statements
During consultations, consumers expressed frustration about
the lack of a formal mechanism in law for them to set out in
writing their preferences for future treatment in the event that
they become unable to make such decisions.
The bill enables a person to make an advance statement to
record their treatment preferences in the event that they
become unwell and require compulsory treatment.
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Preparation of an advance statement provides an opportunity
for people to discuss their views and preferences about
treatment with their treating team, their nominated person,
family members and carers. It can also be an opportunity to
discuss and specify the extent to which the person wants
carers involved in their treatment, support and care.
Importantly, advance statements will assist the authorised
psychiatrist to understand the patient’s treatment preferences
and, if the person is unable to make decisions, enable the
authorised psychiatrist to make treatment decisions that better
align with the patient’s preferences.
Advance statements are intended to improve communication,
give patients greater control over their treatment when they
are subject to compulsory treatment and promote an improved
patient experience and recovery.
Second psychiatric opinion
The bill provides a right for patients to seek a second
psychiatric opinion about their treatment at any time and, in
the case of compulsory and security patients (who are
prisoners who require compulsory mental health treatment),
whether the criteria for compulsory treatment still apply to the
patient.
Second psychiatric opinions are intended to promote
self-determination by giving patients information about their
treatment and available alternative treatments so that they can
make informed contributions to decisions about their
treatment.
Advocacy
Separate to the legislation, the government will also fund
advocacy and support services for patients as an integral part
of the reforms. Advocates will be available to visit mental
health service providers or provide telephone advice to assist
patients to participate in decisions about their assessment,
treatment and recovery.
Advocates will provide information and assist patients to
understand and exercise their rights, but they will not provide
legal advice or represent patients at Mental Health Tribunal
hearings.
Compulsory treatment
The existing safeguards in the current Mental Health Act
1986 are inadequate to ensure that treatment is provided in the
least restrictive and least intrusive manner. For example, the
current criteria for orders are not effectively targeted and
enable a person who ‘appears’ to have a mental illness to be
placed on an involuntary treatment order. The current
involuntary treatment orders have an indefinite duration and
the substitute decision-making model for providing
compulsory treatment is inconsistent with contemporary
views about patient participation and recovery.
The bill seeks to promote and enable voluntary assessment
and treatment in preference to compulsory assessment and
treatment wherever possible.
Where compulsory treatment is required, the bill seeks to
minimise its duration and ensure that it is provided in the least
restrictive and least intrusive manner possible. The bill does
this by introducing specific criteria for compulsory treatment,

MENTAL HEALTH BILL 2014
756
treatment orders that operate for a fixed duration, and timely
independent oversight by a new Mental Health Tribunal.
The bill specifies the criteria for providing compulsory
assessment and treatment. The criteria provide clear guidance
to decision-makers, consumers and other stakeholders about
when compulsory assessment and treatment are appropriate.
The criteria reflect the objectives of the bill and have been
designed to ensure that compulsory assessment and treatment
are only used when there is no less restrictive means
reasonably available to ensure a person receives necessary
assessment and treatment.
Safeguards, oversight and service improvement
The power to restrict a person’s rights, such as to provide
compulsory treatment or to limit a person’s freedom of
movement, brings with it an obligation to ensure that any
restrictions can be justified, are proportionate and include
effective oversight and safeguards.
The bill establishes a comprehensive and integrated suite of
oversight mechanisms and safeguards to protect the rights of
patients.
Mental Health Tribunal
The bill establishes the Mental Health Tribunal to replace the
Mental Health Review Board and the Psychosurgery Review
Board. The tribunal is a quasi-judicial body that is
independent of designated mental health services.
The principal role of the tribunal will be to make treatment
orders for patients. Under the current Mental Health Act
1986, the authorised psychiatrist is responsible for both
making treatment orders and deciding the treatment a patient
will receive. This dual role can lead to tensions between the
patient and the treating psychiatrist and can be a barrier to
establishing a collaborative treatment relationship and a focus
on recovery.
This bill establishes the tribunal as an independent body to
decide that a person requires compulsory treatment. This will
leave the authorised psychiatrist and other members of the
treating team free to engage with the patient in ways that
promote recovery-oriented mental health care.
Mental health complaints commissioner
Feedback through the community consultation processes
identified a level of dissatisfaction with the current
arrangements for making complaints about mental health
service providers. People reported that complaints pathways
can be complex and difficult to navigate, and that responses to
complaints have not been timely or responsive to the needs of
people with mental illness. Further, there have been no
statutory mechanisms to ensure complaints lead to
improvements in the safety and quality of mental health
services.
The bill establishes a mental health complaints commissioner
to receive, manage and resolve complaints about mental
health service providers. The commissioner will provide an
accessible, supportive and timely complaints mechanism that
will be responsive to the needs of people with mental illness.
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Chief psychiatrist
The chief psychiatrist will continue to provide clinical
leadership and advice to public mental health services.
The bill redefines the role of the chief psychiatrist to focus on
supporting mental health service providers to improve the
quality and safety of the mental health services they provide
and promoting the rights of people receiving mental health
services, in particular people receiving compulsory
assessment or treatment.
This will be achieved through expert clinical advice and other
leadership functions, including clinical guidelines, specialist
clinical information, training and education.
I now turn to the parts of the bill.
Part 1 sets out the purpose of the bill and definitions. It
includes a definition of mental illness to ensure the scope of
the legislative scheme is clear. For the removal of doubt, the
definition sets out a list of attributes which by themselves
cannot be used to determine that a person is mentally ill.
Part 2 sets out the objectives and principles of the bill.
A key objective of the bill is to enable the assessment of
persons who appear to have mental illness and the treatment
of persons with mental illness. The grounds for determining
that a person needs assessment or treatment are set out
elsewhere in the bill.
The bill seeks to ensure that assessment or treatment is given
in the least restrictive way possible with the fewest
restrictions possible on rights and dignity. It also aims to
protect the rights of persons receiving assessment or
treatment, and ensure they are informed of their rights under
the bill and supported to exercise their rights.
The bill also seeks to ensure that assessment and treatment
occur within a broader recovery-oriented framework by
supporting people to be involved in decisions about their
assessment, treatment and recovery.
Part 2 also includes the guiding principles of the bill. Mental
health service providers must have regard to the mental health
principles when providing mental health services and any
other person must have regard to the principles when
exercising a power or performing a function under the bill.
Part 3 sets out the requirements for informing patients about
their rights. Detention and treatment in a designated mental
health service places limitations on liberty and security of a
person.
The bill establishes a right to communicate lawfully and
specifies the limited circumstances when communication can
be restricted. Communication is critical to enable patients to
seek and obtain support consistent with recovery-oriented
practice. For this reason, the bill provides that restrictions on
communication cannot limit access to a legal representative,
the mental health complaints commissioner, the Mental
Health Tribunal or a community visitor.
Division 3 of part 3 sets out the requirements for making and
revoking advance statements. An advance statement enables a
person to record their treatment preferences in the event that
they become unwell and require compulsory treatment.
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Division 4 of part 3 provides for the appointment of
nominated persons and defines the role.

she must be satisfied that the person has a mental illness as
defined in part 1 of the bill.

Part 4 of the bill establishes a comprehensive framework of
orders for compulsory assessment and treatment of persons
with mental illness.

The authorised psychiatrist must be satisfied that, because of
the person’s mental illness, they need immediate treatment to
prevent serious harm to the person or another person or to
prevent serious deterioration in the person’s mental or
physical health.

Assessment order
A registered medical practitioner or a mental health
practitioner may make an assessment order for a person if
they have examined the person and are satisfied that the
criteria for an assessment order apply to the person.
The criteria for an assessment order require the relevant
practitioner to be satisfied that the person appears to have a
mental illness and because of the apparent mental illness
appears to need immediate treatment to prevent serious harm
to the person or another person or to prevent serious
deterioration in the person’s mental or physical health.
The practitioner must be satisfied that there is no less
restrictive means reasonably available to assess the person.
For example, if the person is willing to seek voluntary
treatment, this would be a less restrictive option and the
practitioner should not make the person subject to an
assessment order.

The authorised psychiatrist must be satisfied that treatment
will be provided to the person if they are placed on a
temporary treatment order. This criterion ensures that people
are only made subject to an order if the authorised psychiatrist
is satisfied that there are suitable services available to treat the
person’s mental illness. This criterion serves to ensure that if
the person is placed on an order, the relevant designated
mental health service has an obligation to provide the person
with treatment.
Finally, the authorised psychiatrist must be satisfied there is
no less restrictive means reasonably available to enable the
person to be treated, including the person being treated on a
voluntary basis.
The treatment criteria deliberately set a high threshold for
initiating compulsory treatment because compulsory
treatment imposes serious limitations on human rights.

The purpose of an assessment order is to enable an authorised
psychiatrist to examine the person to determine whether they
have a mental illness and require compulsory mental health
treatment. It is this process of examination and deciding
whether the criteria for a treatment order apply to the person
that is known as assessment.

Treatment order

Assessment may be conducted in an inpatient setting or in the
community. Consistent with the objectives of the bill, a
practitioner should only make an inpatient assessment order if
they are satisfied that the assessment of the person cannot
occur in the community.

The tribunal can make a treatment order if it determines that
all the criteria apply to the person.

The authorised psychiatrist must complete the assessment of a
person subject to an assessment order within 24 hours of the
person being received at a designated mental health service,
in the case of an inpatient assessment order, or within
24 hours of the making of a community assessment order. An
authorised psychiatrist may extend the assessment period
twice, up to a maximum of 72 hours in total, if he or she
needs more time to complete the assessment.
A patient subject to an assessment order may only be given
treatment for their apparent mental illness if they consent to
the treatment or if the treatment is necessary as a matter of
urgency to prevent serious harm to the person or another
person or to prevent serious deterioration in the person’s
mental or physical health.

If a person remains on a temporary treatment order at the end
of the period of the order, 28 days, the Mental Health
Tribunal must conduct a hearing to determine whether the
criteria for a treatment order apply to the person.

The tribunal must also determine the setting of the order
(either inpatient or community) and the duration of the order:
up to six months for an inpatient treatment order, up to
12 months for a community treatment order and no more than
three months if the person is under 18 years of age regardless
of the setting. The shorter time frame for people under
18 years of age will ensure that there is greater oversight of
compulsory treatment decisions for young people.
At the end of the period of the treatment order, the authorised
psychiatrist may make an application to the tribunal for a
further treatment order if the criteria for a treatment order still
apply to the person.
Part 4 of the bill also enables patients who are detained in a
designated mental health service to be granted leave of
absence from the service and for any patient to have the
responsibility for their treatment transferred to a different
designated mental health service.

Temporary treatment order
Part 5 of the bill governs the treatment of patients.
At the assessment, if the authorised psychiatrist determines
that the criteria for a temporary treatment order apply to the
person, the authorised psychiatrist may make a temporary
treatment order.
The criteria require the authorised psychiatrist to be satisfied
that the person has a mental illness. It may not be possible for
the authorised psychiatrist to make a specific medical
diagnosis at this early stage, such as schizophrenia, but he or

Division 1 of part 5 deals with capacity and informed consent.
Informed consent must be sought before treatment is given to
a person.
The person must be presumed to have capacity to give
informed consent unless at the time the decision needs to be
made the relevant clinician forms the opinion that the person
does not have the capacity to give informed consent.
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The bill sets out the criteria for determining whether a person
has capacity to give informed consent and the necessary
elements for a person to make an informed decision to
consent to mental health or medical treatment under the bill.
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changes to the patient’s treatment based on the
recommendations. It is intended that any changes would be
discussed with the patient, the nominated person and other
specified people in the same way any decision about
treatment is made under the bill.

Treatment
Division 2 of part 5 provides that patients, excluding people
on assessment orders and court assessment orders, must be
provided with mental health treatment.
The government believes this is necessary to ensure that
patients receive treatment at times when:
they do not have the capacity to give informed consent
to treatment; or
they have capacity but do not consent to treatment and
the person needs treatment to prevent serious harm to
the person or another person or to prevent serious
deterioration in the person’s mental or physical health.
The authorised psychiatrist is responsible for the treatment of
a patient. The authorised psychiatrist must seek a patient’s
informed consent to treatment before it can be administered.
Where a patient is unable to give informed consent or does
not give informed consent to a course of treatment, the bill
authorises the authorised psychiatrist to treat the person
without consent. The authorised psychiatrist must have regard
to the person’s views and preferences about the treatment and
the reasons for these views and preferences, including any
recovery outcomes that the person would like to achieve.
These may be contained in the advance statement. Consistent
with the model of recovery-oriented mental health practice,
the person should be given information and involved in the
decisions to the greatest extent possible.
The bill also seeks to involve the nominated person, carers
and other people who are significant in the life of the patient
in any decisions made by the authorised psychiatrist.
The authorised psychiatrist must review and revise all
treatment given to patients on a regular basis.
Medical treatment
The bill establishes a regime to regulate consent to medical
treatment for patients who are unable to consent to general
health care and specifies who can consent to medical
treatment in these circumstances.
Second psychiatric opinions
The bill provides a right for patients to seek a second opinion
from a psychiatrist. The role of the ‘second opinion’
psychiatrist is to assess the patient and provide an opinion as
to whether all the criteria for the treatment order apply to the
patient (except forensic patients) and to review the treatment
provided to the patient and recommend any changes the
second opinion psychiatrist considers appropriate in the
circumstances.
The second opinion psychiatrist must provide a written report
to the patient, the authorised psychiatrist and other specified
people, including the nominated person and the carer.
The authorised psychiatrist is required to consider any second
psychiatric opinion report provided to them and may make

A patient will be entitled to apply to the chief psychiatrist for
a review of their treatment in the event that the authorised
psychiatrist does not adopt any or all of the recommendations
contained in the second opinion report. The chief psychiatrist
may make any recommendations to the authorised
psychiatrist and the patient about the disputed treatment that
the chief psychiatrist considers appropriate in the
circumstances.
Ultimately, the chief psychiatrist will have the power to direct
an authorised psychiatrist to make changes to a patient’s
treatment if alternative treatment is more appropriate in the
circumstances.
Electroconvulsive treatment
Electroconvulsive treatment (ECT) is an effective treatment
for severe depression and some other mental illnesses.
Nevertheless, feedback from the community consultation
processes showed that the community expects greater
oversight of the performance of ECT on:
patients receiving compulsory treatment subject to an
order under the bill; and
people under 18 years of age.
ECT is a treatment rarely given to young people, but the
clinical advice is that it may be the most appropriate treatment
in a limited number of circumstances. It is for this reason the
government has not prohibited its use, but will require any
ECT for people under 18 years of age to be approved by the
Mental Health Tribunal.
Any adult patient may give informed consent to ECT and
receive the treatment.
If a patient does not have capacity to give informed consent,
ECT may only be performed on the patient with the approval
of the independent Mental Health Tribunal following an
application by the treating psychiatrist. The tribunal may only
approve ECT if it is satisfied that there is no less restrictive
way for the person to be treated.
A psychiatrist may apply to the tribunal for approval to
perform ECT on a young person if the young person has
given informed consent or, if they are unable to give informed
consent, a parent or guardian has given consent to the ECT.
The ECT cannot be performed unless the tribunal approves.
If the tribunal finds that a young person has capacity to
consent to ECT and has in fact given informed consent to the
ECT, the tribunal must approve an application to perform
ECT.
If the tribunal finds that a young person does not have
capacity to give informed consent to ECT, it may only
approve the ECT if it is satisfied a parent or guardian has
consented to the ECT and there is no less restrictive way for
the young person to be treated.
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The tribunal cannot approve ECT if a patient has capacity and
refuses to give consent to ECT.

service, regardless of the person’s legal status under the bill or
their age.

In any decision it makes, the tribunal must consider the
person’s views and preferences about the ECT, the views of
other significant people such as carers, the likely
consequences if the ECT is not performed and a range of
other factors described in the bill.

The bill extends the existing regulation of mechanical
restraint to the use of any physical restraint, such as the use of
physical force like ‘holding’ to limit a person’s free
movement. The regulation of physical restraint will require
services to examine why and how these practices are being
used in order to reduce and where possible eliminate them
from clinical practice.

In all decisions about ECT, the patient or young person must
be presumed to have capacity unless it can be demonstrated
that the person lacks capacity at the time the decision needs to
be made.
The government has been advised that the likely need for
emergency or ‘same day’ ECT is extremely rare because of
the nature of the treatment and the way it is administered.
Accordingly provisions to allow emergency ECT without
consent of the patient have not been included in the bill.
Nevertheless, it is recognised that in some cases the
commencement of a course of ECT may be urgent. The
tribunal will be able to expedite a hearing in response to an
urgent request.

The bill will create greater accountability and oversight of the
use of restraint and seclusion by strengthening the role of the
authorised psychiatrist with respect to the authorisation and
continued use of these restrictive practices.
High levels of clinical care, monitoring and reporting will
apply, commensurate with the intrusiveness of these
practices, for example people being bodily restrained must be
continuously monitored because of the risks involved.
In addition, the bill requires that key people, such as the
patient’s nominated person and the chief psychiatrist, are
notified whenever restrictive interventions are used.

Neurosurgery for mental illness
Neurosurgery for mental illness, which was previously
known as psychosurgery, is a surgical procedure performed
on the brain to treat severe, incapacitating mental illness.
In recent years, all applications to the current Psychosurgery
Review Board have been in relation to deep brain stimulation.
Deep brain stimulation has been used successfully over the
past 15 years to treat neurologically based movement
disorders, such as Parkinson’s disease, and is now being
trialled and is showing promising results for treating severe
treatment-resistant depression and severe obsessive
compulsive disorders.
The bill provides that neurosurgery for mental illness may
only be performed on a person who has given informed
consent and where the Mental Health Tribunal has approved
the performance of the treatment. The tribunal must be
satisfied that the neurosurgery for mental illness is likely to
remedy the person’s mental illness or lessen the symptoms
and improve the person’s quality of life.
No substitute decision-maker will have the authority to
consent to neurosurgery for mental illness on behalf of
another person.
Part 6 of the bill regulates the use of restrictive interventions
such as bodily restraint and seclusion.
Bodily restraint and seclusion are highly intrusive practices
that tragically have been linked to injuries and deaths.
The government is committed to reduce and wherever
possible eliminate the use of bodily restraint and seclusion by
designated mental health services. To this end, the bill
provides that these restrictive interventions may only be used
after all reasonable and less restrictive options have been tried
or considered and have been found unsuitable in the
circumstances. It also requires that any restrictive intervention
must be stopped immediately when the grounds for using the
restrictive intervention no longer apply.
The regulation of restrictive interventions applies to all people
receiving mental health services in a designated mental health

Part 7 of the bill outlines the role of the secretary and
redefines and enhances the role of the chief psychiatrist to
focus on providing statewide clinical leadership to improve
the quality and safety of public mental health services.
The chief psychiatrist will monitor services and may conduct
clinical practice audits, clinical reviews and investigations.
Part 8 of the bill establishes the Mental Health Tribunal and
sets out its main functions. It also sets out the membership of
the tribunal and the procedures for appointment, removal and
resignation of members.
At each hearing the tribunal will consist of three members: a
lawyer, a registered medical practitioner or psychiatrist and a
member of the community. Where the tribunal is considering
an application for ECT or neurosurgery for mental illness, it
must include a psychiatrist to ensure the tribunal has the
benefit of the specialist knowledge and expertise provided by
psychiatrists.
The tribunal is intended to be an accessible, timely and
responsive body. Depending on their nature, proceedings can
be initiated by a patient, the patient’s treating psychiatrist, a
person at the request of the patient, a guardian of the patient
or a parent if the patient is under 16 years of age.
The person who is the subject of proceedings before the
tribunal is entitled to appear and to be represented by anyone
of their choice.
The tribunal is expected to take a holistic approach when it
makes determinations and consider a range of factors,
including the patient’s goals, preferences and aspirations and
the views of other people who are significant in the life of the
patient, such as the nominated person and carers.
The tribunal will be bound by the rules of procedural fairness
and may inform itself on any matter as it sees fit. It is
expected the tribunal will conduct each proceeding as
expeditiously and with as little formality and technicality as
possible in the circumstances.
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The tribunal will take a solution-focused and
recovery-oriented approach to hearings. This will place the
patient at the centre of the hearing, as an active participant in
the discussion and decision-making process. The patient will
be supported to discuss their thoughts, views, preferences and
goals to enable problem solving and promote
self-determination. The overall goal of these hearings is to
support patient progress toward voluntary treatment and
recovery.

comparable law in another jurisdiction and are being detained
in a designated mental health service for treatment.

Part 9 of the bill continues the role of community visitors.

Part 14 of the bill continues the Victorian Institute of Forensic
Mental Health, Forensicare, which has existed since 1998.
The role of the institute is to provide, promote and assist in
the provision of forensic mental health and related services in
Victoria.

Public consultation identified strong support for community
visitors to continue to monitor the adequacy and
appropriateness of mental health services provided to people
with mental illness.
Part 10 of the bill establishes the mental health complaints
commissioner.
This is a new role being introduced in this bill. The
commissioner will provide an accessible, supportive and
timely complaints mechanism that will be responsive to the
needs of people with mental illness. The commissioner will
have expertise in mental health service provision and the
complexities of compulsory treatment.
The bill enables the commissioner to consult with other
persons or bodies, such as the health services commissioner,
in order to coordinate complaints that straddle the mental
health and general health sectors. The commissioner may
refer complaints or accept referrals from other bodies to
simplify the processes for people making complaints.
It is intended that the procedures of the commissioner will be
flexible and proportionate to the cause of the complaint and
will provide appropriate remedies. It is expected that most
complaints can be resolved through informal processes rather
than resorting to formal investigation. However, the
commissioner will have a range of powers to investigate and
take necessary actions in more serious cases.
A key reform is that the bill will enable the commissioner to
receive complaints by families and carers on behalf of
consumers, for example where the patient does not have
capacity to make a complaint or where the patient is a child.
This will ensure all patients can have their complaints heard
and addressed and be supported to participate in the
complaints process.
It is recognised that complaints can assist public mental health
services to identify areas for improvement and contribute to
better and more responsive mental health services. The
commissioner will have an important role to identify, analyse
and review quality, safety and other issues arising out of
complaints and to make recommendations for improvements
to mental health service providers, the chief psychiatrist, the
secretary and the minister.
Part 11 of the bill provides for the detention, treatment,
management and discharge of security patients who are
prisoners who require compulsory mental health treatment.
Part 12 of the bill provides for the detention, treatment and
management of forensic patients. Forensic patients are people
who have been found not guilty of an offence or unfit to plead
because of mental impairment under the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 or a

Part 13 provides for the recognition of compulsory mental
health treatment orders and provisions in mental health laws
of other Australian states or territories. These provisions
enhance access to mental health services across state borders
and ensure that no matter where a person is in Australia they
can receive responsive and timely mental health services.

The bill updates the regulatory framework establishing the
institute to modernise the functions and governance
arrangements.
Members of the board of directors will now be appointed by
the Governor in Council rather than the minister and the
clinical director will be appointed by the institute in the same
way clinical directors are employed by other health services.
These new arrangements will strengthen the independence of
the institute and its board of directors.
Part 15 of the bill sets out a number of procedural and
operational matters.
Division 1 of part 15 establishes the confidentiality of health
information held by mental health service providers and then
sets out the specific circumstances when that health
information may be disclosed to external organisations and
individuals. From the public consultation process it was
evident that the existing provisions in the Mental Health Act
1986 are complex and difficult to understand. The bill will
provide clear guidance about when health information may be
disclosed so that people with mental illness, clinicians,
families and carers can understand their rights and
responsibilities.
A person may consent to the disclosure of their health
information. Consent may be express or implied, but it is
intended that implied consent should only be relied upon
where that consent can be confidently and reasonably inferred
through the actions of the person.
The government recognises that there are certain
circumstances where it will not be appropriate or practicable
to obtain consent to disclosure of health information and these
have been addressed in the bill.
The bill permits health information held by a mental health
service provider about a person to be disclosed to another
health service provider in order to assist them to provide
services to the person. Many health services, such as mental
health service providers, drug and alcohol service providers
and primary care providers, share common clients. The
capacity to share information between providers promotes
access to health services, opportunities for early intervention
and health promotion, and improved health outcomes. While
it is preferable that consent to sharing of information should
be obtained, in some circumstances it will be necessary to
share information to ensure health services can be provided
safely and effectively. This might be necessary where the
person is unable to give consent or to prevent serious harm to
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the person or another person or to prevent serious
deterioration in the person’s mental or physical health.
The bill creates a scheme to regulate the collection, use and
disclosure of health information through an electronic health
information system. It authorises members of staff of mental
health service providers to enter information in an electronic
health information system in the knowledge that other
services may collect and use that information to provide
mental health services to an individual. The bill limits access
to an electronic health information system. A person must not
collect or use, or attempt to collect or use, health information
in an electronic health information system unless it is
reasonably required by a mental health service provider to
provide mental health services to a person.
The bill will permit a mental health service provider to
disclose a person’s health information to a friend, family
member or carer in ‘general terms’. It is intended that only
very limited information may be disclosed under this
exception to confidentiality. For example, it would extend to
telling a telephone caller that an inpatient is well enough to
receive visitors or the disclosure of limited information, such
as diagnosis, during family psycho-education sessions.
The government recognises that carers need adequate
information to allow them to perform their caring role. The
bill seeks to balance a patient’s right to privacy and the carer’s
need for information in order to provide sufficient support or
care. It is recognised that this support and care can be crucial
to the ongoing wellbeing of both the patient and the carer.
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practice police will often take an apprehended person to the
emergency department of a public hospital to be examined by
a medical practitioner.
The bill will support this existing practice by enabling a
police officer to take an apprehended person to a public
hospital, denominational hospital, privately operated hospital,
or public health service within the meaning of the Health
Services Act 1988. The police officer will then be able to
release the person from police custody into the care of the
relevant hospital or health service. The hospital or health
service must then arrange for the person to be examined as
soon as practicable by a registered medical practitioner or
mental health practitioner. This is intended to allow police to
return to their other duties as soon as practicable without the
need to wait until the examination has been completed.
Division 5 of part 15 of the bill provides for codes of practice.
Codes of practice will provide practical guidance to any
person or body exercising powers or performing functions or
duties under the bill to promote best practice. The codes of
practice will provide a greater level of detail than would
generally be included in legislation or regulations and can be
more readily updated to reflect new developments in
interpretation of the law and clinical practice.
It is expected that codes of practice will also be used by
clinicians, people with mental illness, families and carers to
understand the application of the bill.
Part 15 provides for a number of other miscellaneous matters.

In a significant advance for carers and families, the bill sets
out the circumstances when information can be shared with
carers if a patient has not consented to the information
sharing, or does not have the capacity to consent. Currently,
clinicians must make a complex and difficult judgement
about what information needs to be shared. The resulting
confusion has often led to a failure to appropriately share
information, to the detriment of both patients and their
families and carers.

Part 16 of the bill provides repeal and transitional provisions.

The bill enables health information to be disclosed to a carer
where the disclosure relates to a patient and the health
information to be disclosed is reasonably required by the carer
to provide care to the patient or to determine the nature and
scope of the care to be provided and to make the necessary
arrangements in preparation for that role.

This is a substantial piece of legislation, which will make a
fundamental difference to people living with mental illness,
their families and carers and the broader community.

Division 3 of part 15 sets out powers and functions for the
apprehension and transport of people with mental illness or
the appearance of mental illness in prescribed circumstances.
The bill includes specific powers to enter premises to enable a
person to be taken to a designated mental health service. In
addition, it authorises the use of sedation and bodily restraint
where it is necessary to prevent serious and imminent harm to
the person or another person. Consistent with the objectives
of the bill, sedation and restraint may only be used after all
reasonable and less restrictive options have been tried or
considered and have been found to be unsuitable to ensure
safe transportation.
The bill enables a police officer to apprehend a person who
appears to have a mental illness so as to prevent serious and
imminent harm to the person or another person.
It is intended to give police officers maximum flexibility
about where they can take a person to be examined. In

Part 17 of the bill makes amendments to the Sentencing Act
1991, the Crimes (Mental Impairment and Unfitness to be
Tried) Act 1997 and other acts.
The options available to the courts have been updated to
achieve greater consistency with other orders made under the
bill and simplified to encourage increased usage by the courts.

The government recognises the magnitude and significance of
these reforms and is committed to a review of the legislation
five years after commencement to ensure that Victoria’s
mental health legislation keeps pace with innovation and
clinical best practice developments.
This bill is the result of the hard work of many people. I
would particularly like to acknowledge and thank the
members of the community consultation panel, the late
Mr Ben Bodna, AM, Mr Julian Gardner, Ms Dominique
Saunders and Mr Wayne Schwass, as well as the Mental
Health Act reform expert advisory group and the consumer
and carer peak organisations, the Victorian Mental Illness
Awareness Council and the Victorian Carers Network. I also
want to recognise the dedication of the members of the
Mental Health Act reform team in the Department of Health
and specifically the manager of that team, Ms Emma
Montgomery.
In conclusion, the reforms contained in the bill will result in
significant changes to Victoria’s mental health system and
will provide important opportunities to reinvigorate the
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service system and improve outcomes for people living with
mental illness.
I commend the bill to the house.

Debate adjourned on motion of Mr JENNINGS
(South Eastern Metropolitan).
Debate adjourned until Thursday, 20 March.

VICTORIAN CIVIL AND
ADMINISTRATIVE TRIBUNAL
AMENDMENT BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.

Thursday, 13 March 2014

Clause 7 inserts new section 32A into the act, which provides
that the principal registrar, with the prior written approval of
the president, may delegate any of the principal registrar’s
functions under the rules to a member of staff. Clause 19
inserts new section 157A into the act, which empowers
VCAT’s Rules Committee to make rules which provide for
certain functions of the tribunal to be performed by the
principal registrar.
The bill contains appropriate safeguards to ensure that the
delegation of these functions is consistent with the right set
out in section 24(1) of the charter act. First, under new
section 157A(4), the Rules Committee is required to give
consideration to whether the function is of a kind that ought to
be performed by the tribunal constituted by a member rather
than the principal registrar and also must specify whether the
function may be delegated under section 32A (new
section 157A(5)). Secondly, functions may only be delegated
under new section 32A to staff members who are
appropriately qualified to perform the function and with the
approval of the president. Thirdly, under new section 157B
the tribunal may review a decision by a principal registrar at
the request of a party or on the tribunal’s own initiative. This
review is conducted as a hearing de novo (section 157B(3)).
Finally, a registrar cannot make any orders finally disposing
of a proceeding, other than orders made with consent.

Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Victorian Civil
and Administrative Tribunal Amendment Bill 2014 (‘the
bill’).
In my opinion, the Victorian Civil and Administrative
Tribunal Amendment Bill 2014, as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter act. I base my opinion on the reasons
outlined in this statement.
Overview
The bill amends the Victorian Civil and Administrative
Tribunal Act 1998 (‘the act’) to enhance the powers of the
tribunal and to enact a new regime for expert witnesses and
expert evidence.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Fair hearing (section 24)
Section 24(1) of the charter act provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. This right may be relevant to
clauses 7, 14, 19 and 22.

Clause 14 of the bill also enhances the right to a fair hearing.
Clause 14 inserts a new division 8A into part 4 of the act,
which empowers VCAT to order the reimbursement of fees
payable in a proceeding, including a proceeding relating to a
small claim.
These provisions are intended to remove a disincentive for
applicants with valid claims to seek justice at VCAT.
Presently, applicants may be discouraged from bringing
claims given the prospect of having to pay application and
hearing fees. These provisions allow VCAT to make an order
to reimburse the party who has substantially succeeded in the
matter or following the consideration by VCAT of the issues
in the proceeding and the conduct of the parties.
Clause 22 inserts a new schedule into the act to enhance the
case management powers of VCAT in relation to expert
evidence in proceedings, including specific powers for VCAT
to place restrictions on the use of expert evidence and expert
witnesses in a proceeding. For example, VCAT may require a
joint experts report or take evidence from a tribunal-appointed
expert. This will enable the tribunal to actively manage the
use of expert evidence to address issues relating to excessive
cost, complexity and delay, along with concerns surrounding
the perception of, or actual, expert bias.
Clause 22 therefore enhances access to VCAT and the right to
a fair hearing for litigation in VCAT.
Edward O’Donohue, MP
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill implements a range of measures to support
procedural and other reforms being introduced at the
Victorian Civil and Administrative Tribunal.
The bill enables VCAT, when exercising its review
jurisdiction, to invite an original decision-maker to reconsider
the decision under review. This reform is designed to allow
the tribunal to bring the decision-maker back into the process,
with a view to assisting resolution. The reform is expected to
be of particular benefit in proceedings in the planning
jurisdiction, where progress towards resolution has been
made with the parties, and where the decision-maker may
wish to vary its decision or substitute a decision that is
acceptable, or more acceptable, to the parties. The power is
based on a similar power operating in the State
Administrative Tribunal in Western Australia. For example,
the power would allow VCAT to formally request that a local
council reconsider a decision to grant a permit with certain
conditions, thus providing the council itself with the
opportunity to consider a proposed resolution to the dispute,
rather than having to decide whether or not to authorise
council planning officers to agree to possible resolutions
during negotiations at VCAT.
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power to give VCAT the flexibility to empower the principal
registrar to make certain procedural orders, and to delegate
certain functions to appropriately qualified staff where
approved by the president. These changes will provide
particular benefits to applicants in regional areas, where local
registrars and staff will be given authority to make decisions
that may have previously required documents to be processed
in Melbourne. In all VCAT registries, the change will
minimise the need for members to make low-level orders
about documents and requests from parties where a request is
appropriate for determination by a registrar or appropriately
qualified staff member. The tribunal will retain control over
which powers may be delegated, and may review a decision
at the request of a party or on its own initiative. A registrar
will not be able to make any orders finally disposing of a
proceeding unless the parties consent.
Other changes to enhance internal administration at VCAT
include enabling the principal registrar to certify
non-monetary orders as appropriate for filing in the Supreme
Court, enhancing the tribunal’s power to remove a party from
a proceeding if they are no longer a proper or necessary party
or their interests are not or are no longer affected by the
proceeding, and simplifying the process for reconstituting the
tribunal.
The amendments made by this bill are a significant step in
improving efficiency and reducing the cost of bringing
matters to VCAT, and reinforce this government’s
commitment to supporting the just, efficient and effective
operation of Victoria’s courts and tribunals.
I commend the bill to the house.

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 20 March.

The bill also creates a presumption that either the whole or a
portion of the VCAT fees incurred in bringing a dispute to
VCAT will be met by the unsuccessful party in small
consumer claims as well as in owners corporation, domestic
building, and residential tenancies disputes, other than
residential tenancies disputes where the director of housing is
a party. This will provide greater fairness in allocating
responsibility for the payment of fees in a proceeding, and
will also encourage a party likely to be found at fault to seek
to resolve a dispute, thus avoiding or reducing the time and
cost incurred by a party with a legitimate claim. The bill
provides for the presumption to be displaced if VCAT
determines that a different order is appropriate based on the
nature of and issues in the proceedings and the conduct of the
parties.
Where the presumption does not apply, VCAT will have the
discretion to order fees having regard to whether a party was
successful in the proceedings, the nature of and issues in the
proceedings, as well as the conduct of the parties.
The bill also introduces a legislative scheme for VCAT in
relation to expert witnesses and their evidence, modelled on
the provisions that apply to the courts under the Civil
Procedure Act 2010. The scheme being introduced for VCAT
has been modified and simplified where appropriate to take
account of the different nature of proceedings in VCAT.
The bill also makes a number of changes to improve internal
VCAT administration, such as expanding the rule-making

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.

Weighbridge aged-care facility
Ms MIKAKOS (Northern Metropolitan) — My
matter is for the Minister for Ageing. I wish to raise my
concern at the announced closure of the Weighbridge
residential aged-care facility, a 30-bed facility which
provides specialised support to aged persons with
severe behavioural and mental health issues. Last
Wednesday at 6.45 p.m. staff received an email from
Dr Ruth Vine, the executive director of NorthWestern
Mental Health at Melbourne Health, informing them
that Weighbridge would be closing on 30 June 2014.
The very next day I understand an attempt was made to
relocate one resident, who refused to go.
The following day another resident was moved and one
more over the long weekend as well. I understand that
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yesterday three patients under the care of the State
Trustees were transferred to Melbourne Health’s other
aged-care facility, Westside Lodge in St Albans. This
undoubtedly would have caused these residents a
considerable amount of stress and anxiety at not only
being moved out of their home but also being moved
into a new environment with new faces around them
only a few days after being told they needed to go.
The first communication to staff members that the
facility would close occurred last Wednesday night.
This is an extremely disturbing course of events. There
has been no prior consultation with residents, families,
staff or the local community as to this closure. I remain
astonished at the lack of consultation. The minister
needs to address this as an issue of urgency.
Currently the needs of the residents at Weighbridge are
being met through the provision of qualified registered
nurses, as well as weekly access to review by a
psychiatrist and an on-call consultant service, and allied
health support such as physiotherapy. In question time
this week the minister suggested that the significant
lack of capital investment in Weighbridge over the last
20 years or so means that it can no longer meet the
standard of service that people would expect going into
the future. In her email to staff Dr Ruth Vine also
referred to what she described as the inappropriateness
of the building. My understanding, however, and that of
the Australian Nursing and Midwifery Federation, is
that approximately $500 000 was spent to refurbish the
building eight months ago and that disability ramps
were being installed as recently as a week ago.
Unlike this government, the Labor government
redeveloped more than 45 public sector residential
aged-care facilities around Victoria and expanded the
system to meet rising demand. I call on the minister to
explain why this government is closing one of the very
few aged persons mental health facilities for residents
who are otherwise unable to reside in a mainstream
aged-care facility. He also needs to come clean, explain
exactly what consultation has occurred with respect to
this particular closure and turn his mind to the needs of
the particularly vulnerable people who are being moved
out of this facility with such great haste.

Albert Jacka, VC
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Veterans’
Affairs, the Honourable Hugh Delahunty. I take this
opportunity to commend the minister on his
administration of the portfolio and to wish him well in
his post-ministerial career. I also welcome the
appointment of my friend and colleague Mr Damian
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Drum to such an important portfolio as we approach the
centenary of Anzac, a portfolio that he will be given in
addition to Mr Delahunty’s other portfolio of sport and
recreation. I think the words, ‘More people more active
more often’, will be repeated in many parts of western
Victoria and all over the state as part of Mr Delahunty’s
legacy as a minister.
The legacy I would like to seek the minister’s
assistance in preserving is that of perhaps an even finer
Victorian, and that is Captain Albert Jacka. I know
Minister Delahunty and Mr Drum would agree with
that characterisation, as would many others. Captain
Albert Jacka was awarded the Victoria Cross, and he
could well have been awarded that distinction on
military accounts a number of times over. He is in fact a
former resident of Winchelsea in the electorate of
Western Victoria Region, which region is also the
residence of another fine Victorian, Premier Denis
Napthine.
Residents and community-minded members of
Winchelsea have acknowledged the great legacy and
service of Captain Albert Jacka, and they wish for him
to be commemorated in their town. Mr Jacka is well
commemorated in Southern Metropolitan Region
represented by Ms Crozier, another fine western
Victorian product. Jacka Boulevard is named after him
in the area where he was mayor and where he tragically
died at a young age. Albert Jacka, VC, was a
larger-than-life recipient of the Victoria Cross. He also
has associations with Heathcote in the electorate of
Rodney. That town would also like to memorialise its
association with Mr Jacka as we move towards the
centenary of his Victoria Cross award. I would say that
Albert Jacka is a significant Victorian big enough for all
places associated with him to be able to commemorate
those historic associations.
It is for this reason that I call upon both Minister
Delahunty and, in a smooth portfolio transition,
Mr Drum to see what can be done to provide assistance
during the various centenary of Anzac programs, which
have been noted and which will commence on 19 May
2015, the centenary of Albert Jacka’s Victoria Cross
award. Mr Jacka was in fact the first Victorian and I
think the first Australian to receive a Victoria Cross
during the First World War for his actions at
Courtney’s Post in Gallipoli, after which his battalion
became known as ‘Jacka’s mob’ with great pride. The
residents of western Victoria have great pride in Albert
Jacka, as we do in all great Victorians, and I ask the
minister for his assistance in this important matter.
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Cyclist safety
Ms PULFORD (Western Victoria) — The matter I
wish to raise in the adjournment debate this evening is
for the Minister for Roads, Mr Mulder. It relates to an
inquiry undertaken by the Economy and Infrastructure
Legislation Committee in 2012, into the Road Safety
Amendment (Car Doors) Bill 2012. That work was
undertaken by the committee in good faith. We heard
submissions from people who had been horribly
affected by car dooring incidents, and I think all
committee members will forever remember some of the
testimony that we heard from people affected by these
terrible accidents.
The recommendation in the report that I wish the
minister to respond to is recommendation 2. It seeks
that VicRoads undertake a review of car dooring
incidents to determine whether increased penalties have
acted as a deterrent. Like the Amy Gillett Foundation, I
believe zero bike fatalities on our roads is the only
acceptable outcome. On average about 38 serious
injuries occurred every year between 2007 and 2011.
Indeed the Amy Gillett Foundation, as members well
know, is named for and in honour of Amy Gillett, an
elite cyclist who was training in Germany when she
was tragically killed by a motorist. The foundation was
set up in her honour, and it now strives to change road
laws and to increase public awareness to ensure that
this tragedy never happens again.
If further monetary penalties have not been a sufficient
deterrent for drivers to be more aware and careful
around cyclists, then one of the considerations of the
committee was around whether attaching demerit
points to this type of offence might be the next step
required to keep cyclists safe on our roads. The
challenge for the cycling community is that there is not
enough information about how the government has
responded to these recommendations, and more
information is always a good thing in adapting and
continuing to improve our road safety principles and
practices.
The action I seek on this occasion from the minister is
that he publicly provide the government’s official
response to this inquiry for the benefit of the Parliament
and the cycling community.

Geelong defence contract bid
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for
Manufacturing, the Honourable David Hodgett, and
concerns an opportunity that Geelong and the Geelong
region has in relation to a potentially new and emerging
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manufacturing business. We know Geelong has
suffered over a number of years with the withdrawal of
its historically long-established manufacturing
businesses with Ford, Alcoa and Qantas maintenance in
particular, which has resulted in some redistribution of
jobs in the region.
The good news though is that there are new industries
emerging, like Carbon Revolution. The Premier and the
minister visited it the other day to announce a
$5 million coinvestment with the federal government
and also coinvestments with companies like Geelong
Fresh Foods, Little Creatures and support for Cotton
On investing in its business to create over 400 new
jobs. There is also good news with Coles indicating an
expansion with at least four new supermarkets to be
built in the Geelong region, which will bring
opportunities for 1000 workers.
The issue I raise with the minister is the opportunity for
some potential manufacturing work in relation to new
defence contracts. I know the new mayor of the City of
Greater Geelong, Darryn Lyons, is very passionate and
determined to bring new industries to Geelong. He has
been working very hard to make sure that Geelong is
considered for the $10 billion LAND 400 Sentinel
military vehicle. South Australia is also vying to be
successful in gaining that defence contract. This is
potentially an extremely important opportunity for
Geelong, and I know that the federal member for
Corangamite, Sarah Henderson, has been working hard
to make sure that Geelong is under consideration.
Darryn Lyons has also been extremely determined to
make sure that Geelong is in the mix in relation to
consideration.
The action I seek from the minister is that he give an
indication to this chamber about what the state
government is doing in relation to its work in lobbying
for Geelong to be successful in relation to the
LAND 400 combat vehicle defence contract, which I
understand will be determined within the next two
years. I encourage the minister to visit Geelong, to meet
with the mayor and to discuss with the stakeholders
what strategy the state government has for lobbying for
the defence contract.

Hospital occupational health and safety
Ms DARVENIZA (Northern Victoria) — I raise a
matter for the attention of the Minister for Health,
David Davis, and it concerns the increasing level of
violence that nursing staff are facing at work. The
Auditor-General’s November 2013 report Occupational
Health and Safety Risk in Public Hospitals found that
nurses and midwives are still regularly and sometimes
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very seriously hurt at work by patients, visitors and
intruders. They are punched, kicked, hit, bitten, choked,
threatened with weapons and knocked unconscious at
work.
The Liberal-Nationals coalition went to the last election
promising to make hospitals safer places to work and
insisted that the safety of nurses and midwives was a
key priority for its government. In 2010 the coalition
promised to provide funding of $21 million to employ
armed protective services officers to work in hospital
emergency wards. Hospitals and nurses dismissed the
idea of armed protective service officers, as did a
parliamentary inquiry held after the 2010 state election.
Nurses believe that little has been done since that
inquiry.
The Australian Nursing and Midwifery Federation
launched a petition in January 2014 as concern grew
about the number of violent patients in hospitals. The
petition has received very strong support, with
thousands of Victorians signing it and calling on the
state government to immediately fund measures to
reduce violence against nurses in hospitals. I am also
aware of data that has been collected in relation to
assaults on nurses in mental health facilities.
The specific action I seek from the minister is that he
outline what action the state government will take to
reduce assaults on nursing staff in hospitals and what
funding his government will commit to ensure the
safety of nursing staff in our hospitals.
The Auditor-General’s report of November 2013,
which I mentioned earlier, identified significant issues,
including that the protection of hospital employees is
not a priority for the Department of Health or hospital
management; the Department of Health does not hold
public hospitals accountable for the safety of their staff;
the IT system, which is known as RiskMan and is used
to report staff injury, violent or aggressive incidents,
does not work; some hospital safety inspections do not
look at occupational violence; and one hospital
followed up only 35 per cent of its 586 reported
incidents over a 12-month period, which means that it
did not look at what happened, why it happened or how
it could have been prevented.
It is two years since the inquiry examined the issue of
safety in hospitals. The recommendations have not been
met and it is now time for members of the
Liberal-Nationals government to acknowledge that
their lack of support has led to an increase in assaults on
nurses and midwives in our hospitals.
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Elsternwick Park golf project
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is for the attention of
the Minister for Sport and Recreation, the Honourable
Hugh Delahunty. Like Mr O’Brien, I would like to put
on record my appreciation of the work he has done in
his capacity as Minister for Sport and Recreation. I
have very much enjoyed working with him over the
past three and a bit years. I am not sure whether he will
be able to address my issue in the time he has left as
minister, but I am sure that Mr Drum, who will be
taking over from him, will be able to do so once he is
sworn in as the minister.
The issue I raise is in relation to a precinct in
Elsternwick. All members and all Melburnians enjoy
the reputation of Melbourne as the sporting capital of
Australia and also the cultural capital of Australia, as
we saw just a few weeks ago with White Night. We are
very fortunate to be able to host major events and have
our sporting prowess, if you like, demonstrated on a
regular basis. I mention the Australian Open Tennis
Championships, the Australian Formula One Grand
Prix and some of the other key sporting events in
Melbourne. They bring great economic income — —
Ms Pennicuik interjected.
Ms CROZIER — It is not nonsense, Ms Pennicuik.
It is absolute fact that major sporting events are of great
economic benefit to this state.
As I said, we host the Australian Open, the AFL Grand
Final, the Spring Racing Carnival and the grand prix.
All those major sporting events bring great economic
benefit to the state. Last year we hosted the 2013 World
Cup of Golf. That saw tens of thousands of visitors
come to our state and provided great economic benefit,
bringing millions of dollars to Victoria. I know the
Minister for Tourism and Major Events, Ms Asher, is a
strong supporter of these events.
A very exciting opportunity has arisen for the people of
Elsternwick. A consortium has put together a project
aimed at uniting the world of Australian golf through
the development of a national home of golf and centre
of excellence at Elsternwick Park. The project will
bring together a number of golf industry partners. The
project consortium is proposing a world-first
development that will see the national, state and local
golf organisations unite to work cooperatively with all
golf industry sectors. For the first time in golf’s history
the project will bring together the Australian golf
industry, which attracts approximately 1.3 million
participants annually. The industry spend throughout
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Australia is $2.31 billion. The sport of golf and its
associated industries are currently working
independently of each other. This is a very exciting
project, and I ask the minister to come down and review
it.

Special religious instruction
Ms PENNICUIK (Southern Metropolitan) — The
matter I raise is for the attention of the Minister for
Education, and it concerns the provision of special
religious instruction (SRI) in Victorian government
schools, in particular by Access Ministries, which
provides about 80 per cent of all SRI. I have raised
questions about this in Parliament on several
occasions — in 2010, 2011 and last year in April and
June. The questions have been around issues such as
how Access Ministries gains access to schools, how its
curriculum is or is not approved and the level of
funding provided to it.
In 2011 I listed in Parliament a motion calling on the
government to adhere to the principle of secular
education in government schools by removing the
provision for SRI in the Education and Training
Reform Act 2006. The motion was not debated, but
shortly afterwards the government changed the system
from parents having to opt out of the program for their
children to attend SRI to them having to opt in. Last
year I asked the Minister for Higher Education and
Skills if and how the department was monitoring
compliance with the opt-in system. I was advised that
the department is essentially not doing so.
In an article by Konrad Marshall published in the Age
of 17 February it was reported that hundreds of primary
school principals have stopped offering weekly
religious education in schools. It was reported also that
in 2011 there were 940 schools delivering SRI but by
2013 the number had dropped to 666. I am presuming
that that is due to the opt-in system. The article reported
that Joe Kelly, the principal of Cranbourne South
Primary School for 15 years, acknowledged that until
two years ago he had supported the presence of Access
Ministries until he took a closer look at the classes and
curriculum. He is reported as having said, ‘It is not
education’, and also:
It has no value whatsoever. It is rubbish — hollow and empty
rhetoric … schoolteachers are committed to teaching
children, not indoctrinating them.

The article reports also that Dr David Zyngier, a senior
lecturer in curriculum and pedagogy at Monash, said
that his biggest concern remained for parents who opted
in but who did not understand what lessons were being
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taught or that they were being taught by volunteers, not
teachers. He is quoted as having said:
I have reviewed all six booklets produced by Access
Ministries, and it’s basically low-order, unintelligent, busy
work and rote learning.

He is quoted further:
It horrified me. There’s nothing educational about it. It’s all
about becoming a disciple of Jesus.

I have also seen this material, and I concur that it
amounts to proselytising. There have also been errors in
processing forms that have resulted in children being
included in SRI even though their parents do not want
it.
On 22 February Jill Stark reported in the Age:
Parents and teachers have called for an urgent overhaul of
religious education in schools after year 6 children were given
material claiming girls who wear revealing clothes are
inviting sexual assault, and homosexuality, masturbation and
sex before marriage are sinful.

Students at Torquay College were presented with that
material at the end of the Christian education program
run by Access Ministries. My request to the minister is
that he remove accreditation from Access Ministries to
provide SRI in government schools and cease funding
SRI from the education department budget.

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — A number of members have raised
matters this evening. Ms Mikakos raised a matter for
the Minister for Ageing; Mr O’Brien raised a matter for
the Minister for Veterans’ Affairs; Ms Pulford raised a
matter for the Minister for Roads; Mr Ramsay raised a
matter for the Minister for Manufacturing;
Ms Darveniza raised a matter for the Minister for
Health; Ms Crozier raised a matter for the Minister for
Sport and Recreation; and Ms Pennicuik raised a matter
for the Minister for Education. I will pass those matters
on to the responsible ministers.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The house now stands adjourned.
House adjourned 4.56 p.m. until Tuesday,
25 March.
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appropriate ministers.
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Emergency response system
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Crozier

Raised on:

5 September 2013

REPLY:
ADAM is a national system developed and used in Israel for supplying information on the location and
identification of casualties during mass casualty incidents and interfaces with patient registration system of
hospitals. It provides hospitals and municipalities with immediate access to the identity and location of casualties.
Consideration of such a system in Australia is not a matter for Victoria alone but is a matter that should be looked
into at a national level. I have asked the department to refer your enquiry about this system to our national
counterparts.

Regional and rural ambulance charge
Raised with:

Minister for Health

Raised by:

Ms Darveniza

Raised on:

19 September 2013

REPLY:
The current ambulance fee structures relating to rural emergency transports remained unchanged for eleven years
under the previous Labor government.
They were not addressed during Daniel Andrews’ botched merger of rural and metropolitan ambulance services,
but the Victorian coalition government, through its current consideration of funding reform options and its specific
funding of $12.9 million over four years to improve ambulance patient transfer times, is acting to address this.

Mildura ambulance station
Raised with:

Minister for Health

Raised by:

Ms Broad

Raised on:

15 October 2013

REPLY:
The Victorian government is implementing vital ambulance service reforms across the state. This investment
includes an additional 310 paramedics and 30 patient transport officers, including 49 new ambulance staff in the
Loddon Mallee region.
This will provide a significant increase to operational paramedic numbers and will considerably increase capacity
to respond to the growing demand for ambulance services across the State.
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In fact the number of staff funded by the Victorian government and put in place in the Loddon Mallee region to
31 December 2013 is 30.
With respect to the new Mildura Ambulance station, which will replace the existing ambulance station, built in the
1950’s, I am advised that:
– The new ambulance station, while smaller than the existing station, has been purpose designed to meet present
and future needs at Mildura and will do so with improved amenity and efficiency.
– All functions will be catered for and there are increased floor areas for many functions (such as purpose-built
training and meeting facilities for paramedics) as appropriate to a facility reflecting modern ambulance service
requirements.
– Ambulance Victoria has experience in developing ambulance stations in major centres across the State and has
used that experience in determining the appropriate size, functionality and capacity requirements for the
ambulance station.
– The number of toilet facilities provided in the new branch complies with building regulation requirements and
architectural planning standards.
– Construction of a second branch was considered by Ambulance Victoria in the process of determining the
optimal service consideration for Mildura; however, this was not proceeded with as it did not meet operational
and response time criteria.
– Refurbishment of the existing station was also considered however it did not provide value for money when
compared to the new build option currently being implemented.
– Ambulance Victoria has consulted branch staff in determining the final design and agreement has been reached
with Ambulance Victoria’s general manager and regional manager and both managers have approved the
design.
I note the Bracks government and Brumby government refused to upgrade the station in over 11 years in
government.

Social housing advocacy and support program
Raised with:

Minister for Housing

Raised by:

Ms Hartland

Raised on:

31 October 2013

REPLY:
The Social Housing Advocacy and Support Program (SHASP) continues to support people to maintain their
tenancies and those in new tenancies through a case management approach.
The department has worked with SHASP agencies to ensure that case management of clients is not compromised.
The new funding allocation was achieved through non-direct service components of the program such as the
management of community facilities on public housing estates and assistance with early housing applications.
These activities will now be undertaken by the department within existing resources.
Out of 62 882 tenants statewide, 19.5 per cent (12 262 tenants) are currently in arrears. This is down from 20.2 per
cent at the same time in 2012-2013.
In the last year, I have instructed my department to increase its focus on early intervention for rental arrears to assist
tenants earlier and avoid significant debt. This focus has resulted in a 1.3 per cent reduction in client tenant arrears
for the same time last year. The percentage of clients in arrears has also decreased by 1 per cent.
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SHASP is only one of a suite of programs that provides support to high risk tenancies. In 2012-13 my department
spent over $80 million in managing and supporting tenancies.
We are encouraging innovative programs and models, as well as core day to day tenancy management, including:
– SHASP and the Support for High Risk Tenancy programs focus on supporting social housing tenancies;
– New work and learning centres implemented by this government and the public tenant employment program
encouraging tenants into employment and education/training;
– Initiatives such as the ‘keeping in touch’ program to ensure we are linking with older persons living in public
housing;
– An innovative concierge service model on some of our inner city high rise estates; and
– Funding the Tenants Union of Victoria, the Victorian Public Tenants’ Association and tenant groups to support
tenants with information and advice.

City of Maroondah community projects
Raised with:

Minister for Community Services

Raised by:

Mr Leane

Raised on:

28 November 2013

REPLY:
The Victorian government has allocated $4 million over four years to the Strengthening the Men’s Shed program.
This program will expand men’s sheds into new communities across Victoria. Men’s sheds are valuable
community facilities that give men a place to meet, establish social networks and work on meaningful projects that
benefit the community.
The Croydon Men’s Shed has been advised that it will receive the full amount requested, $60 000 in 2014-15, for
the construction of a new shed. These funds are conditional on the men’s shed securing any additional funds
necessary to complete the project from other sources.
This commitment of funds from the coalition government will assist the Croydon Men’s Shed to raise the funds
needed to realise their vision.

Fire services property levy
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Hartland

Raised on:

10 December 2013

REPLY:
The Fire Services Property Levy ensures that all Victorian property owners pay a fair contribution for the fire
services, and that fire services will continue to operate with sufficient resources.
There are strong safeguards in place to ensure that all funds raised through the levy go towards the Country Fire
Authority (CFA) and the Metropolitan Fire and Emergency Services Board (MFB) budgets. The levy together with
the government’s contributions towards our fire services, which form the fire services budgets, are legislated and
publicly stated. The CFA and MFB Acts make it clear that the government will continue to fund 22.5% of the CFA
budget and 12.5% of the MFB budget in 2013-14 and future years.
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Victoria’s fire agencies are well resourced to manage the 2013-14 fire season and other emergencies. As publicly
stated by the government, there will be no reduction to the capacity of CFA and MFB to meet their frontline
obligations.
Funding to the CFA under the coalition government has continued to increase. The government’s contribution to
the CFA for 2013-14 is $446.2 million, an increase from $430.8 million in the previous year.
The government’s contribution of $315.9 million in 2013-14 to the MFB budget is the largest in history. The
government has also announced the new $109 million multi-agency training facility in Craigieburn developed by
MFB, providing the best emergency services training facilities in Australia. It will be a dynamic example of
incorporating agency interoperability, supporting an all hazards, all agencies approach to emergency management
in Victoria.
This government will continue to invest significant resources into building Victoria’s fire fighting capability and
supporting fire fighters and the fire agencies.

SPC Ardmona
Raised with:

Premier

Raised by:

Ms Darveniza

Raised on:

5 February 2014

REPLY:
The Victoria coalition government was pleased to recently announce that SPC Ardmona’s long-term future in
Shepparton has been secured with a $100 million Victorian coalition government and Coca-Cola Amatil
co-investment. The Victorian government has committed $22 million towards a $100 million investment that will
transform and modernise SPC Ardmona’s operations in Shepparton.
This co-investment aligns with the Victorian government’s work in creating export opportunities for business in
growing markets and supporting regional communities. The Victorian government also recognises the significance
of the State’s food and fibre industry, with total agriculture and food exports from Victoria accounting for 29 per
cent of Australian food exports. Food and fibre are particularly important to the Shepparton region, which has more
than 3000 agricultural businesses.
Up to 2700 jobs in the Goulburn Valley are dependent on SPC Ardmona. This co-investment will provide greater
certainty for these workers and their families in the Goulburn Valley region. The Victorian government has
committed $2 million as part of the Victorian Training Guarantee to ensure SPC Ardmona workers are re-skilled
and up-skilled.
This major co-investment will help SPC Ardmona to respond to global challenges, to be sustainable for the long
term and to take advantage of the significant opportunities that the growing Asian economy presents. Through this
co-investment SPC Ardmona will transform its operations, modernise food processing and increase its global and
domestic product range.
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Telephone scams
Raised with:

Minister for Consumer Affairs

Raised by:

Mrs Peulich

Raised on:

6 February 2014

REPLY:
The Victorian coalition government recognises that unfortunately anybody can fall victim to a scam, including
telephone scams, which often involve some offer of a ‘rebate’, such as the recent ATO phone scam. However,
sometimes certain people can be more susceptible to scams.
Because of this, Consumer Affairs Victoria conducts a range of communications activities to warn all Victorians,
including the elderly and those from non-English speaking backgrounds about scams. I set out below examples of
these activities to assist in protecting the most vulnerable in the community.
Consumer Affairs Victoria staff work across the state, delivering presentations and information to a range of groups
about scams. It also uses social media channels to warn Victorians about current and emerging scams. Whilst some
elderly and non-English speakers do not use social media, their family or friends who do are encouraged to share
this information with them. Consumer Affairs Victoria also consistently shares warnings posted on social media by
companies or agencies in whose names scams are conducted, such as the ATO.
In June last year, Consumer Affairs Victoria launched the second series of its Stevie’s Scam School videos,
including a rebate scam video, to help consumers avoid common scams. The videos were distributed to every
municipal council in Victoria, and a range of organisations such as the Consumer Action Law Centre and Country
Women’s Association.
In January this year, to complement its existing online content, Consumer Affairs Victoria provided information on
scams in 23 community languages on its website. The translated material includes specific information about rebate
scams. A media release promoting this content received coverage in ethnic media, and resulted in SBS radio’s
Spanish and Sinhalese language programs covering the issue, and an article in the Spanish Herald newspaper.
In addition to the above, Consumer Affairs Victoria works with the Australian Competition and Consumer
Commission and other state fair trading agencies, sharing information and resources to combat scams and protect
the most vulverable in our community.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 12 March 2014
Mallee Family Care
Raised with:

Attorney-General

Raised by:

Ms Pulford

Raised on:

19 September 2013

REPLY:
As Ms Pulford should be aware, it is not appropriate to purport to seek legal advice on an adjournment debate in the
manner that she has done.
The raising of this matter by Ms Pulford appears simply to be part of her continued attempts to denigrate Mallee
Family Care and its successes in securing work opportunities for its clients.

Solar panel grid connection
Raised with:

Minister for Energy and Resources

Raised by:

Mr Barber

Raised on:

15 October 2013

REPLY:
Powercor claims that the new pre-approval requirement is necessary to maintain reliability and quality of supply in
accordance with its obligations under the electricity distribution code.
Under Victorian regulation, distribution businesses cannot refuse connection, but may ask customers to contribute
to connection costs where network upgrades are required to support the new system. For smaller systems, this may
occur in areas where solar is concentrated and/or the network is less resilient.
Affected customers are able to dispute the costs and terms of distribution business connection offers with the
federal Australian Energy Regulator.

Reg Geary House
Raised with:

Minister for Ageing

Raised by:

Mr Eideh

Raised on:

13 November 2013

REPLY:
Under Victoria’s devolved governance model, individual health services make their own decisions regarding public
health service delivery.
The Chief Executive of Western Health, Professor Cockram, has advised me that the Board had made a decision to
progress the closure of Reg Geary House.
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Professor Cockram informs me that satisfactory alternative accommodation will be found for each resident arid that
every member of staff will be offered alternative employment within Western Health.

SPC Ardmona
Raised with:

Minister for Manufacturing

Raised by:

Mr Somyurek

Raised on:

4 February 2014

REPLY:
On 13 February 2014, SPC Ardmona and the Victorian coalition government jointly announced a $100 million
new investment in SPC Ardmona’s Shepparton food processing facility.
The project includes a $22 million co-investment from the Victorian coalition government.
This $100 million project will result in the transformation and modernisation of SPC Ardmona’s Shepparton
facility and has secured the future of SPC Ardmona in the Goulburn Valley.
The announcement is in addition to initiatives previously announced by the Government in relation to the decision
in April 2013 by SPC Ardmona to greatly reduce the intake of fruit in the Goulburn Valley. These initiatives
include the Fruit Industry Employment Program, establishment of the Goulburn Valley Taskforce, and the
$5 million Goulburn Valley Industry and Infrastructure Fund designed to facilitate new investment and job
creation in the region.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 11 March 2014
Police and emergency services: Franston police service area
9536.

MR TARLAMIS — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to government cuts to police and emergency services of over $100 million: What
were the total number of sworn police officers in the police service area of Frankston in —
(a)
(b)
(c)
(d)

2010;
2011;
2012; and
2013.

ANSWER:
I am advised that:
The number of FTE (full time equivalent) sworn police officers deployed to the Frankston police service area
(PSA) over the period 2010 to 2013 is set out below.
Please note that PSA deployments fluctuate and are not comparable year to year as officers from police stations
across a region may be temporarily, or permanently, transferred to units or teams formed at the regional level.
These include bodies such as family violence teams which support officers deployed to all PSAs within a region.
(a)

At 30 June 2010-Frankston PSA = 144.1 sworn FTE resources

(a)

At 30 June 2011-Frankston PSA = 177.4 sworn FTE resources

(b)

At 30 June 2012-Frankston PSA = 143.6 sworn FTE resources

(c)

At 30 June 2013-Frankston PSA = 172.1 sworn FTE resources

Information regarding the total level of FTE regional resources has therefore been included in this response.
Regional resources refers to all officers deployed to the Victoria Police Southern Metropolitan Region, which is
made up of nine PSAs, including Frankston.
(d)

At 30 June 2010-Regional sworn FTE resources = 1438.9

(e)

At 30 June 2011-Regional sworn FTE resources = 1758.0

(f)

At 30 June 2012-Regional sworn FTE resources = 1900.2

(g)

At 30 June 2013-Regional sworn FTE resources = 1971.2

Water: storages
9809.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
What percentage of capacity in Melbourne’s water storages will trigger the government to put in
place —
(1)

stage 1 water restrictions;
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stage 2 water restrictions;
stage 3 water restrictions; and
stage 4 water restrictions.

ANSWER:
I am informed that:
The water outlook for Melbourne is a new annual decision-making framework, implemented on 1 December 2011,
for ensuring that Melbourne has sufficient water supplies to meet future demand in both the short and medium
term. This approach replaced the previously hard-wired trigger levels for water restrictions. Key steps in the Water
Outlook approach are to:
– assess the amount of water in Melbourne’s storages at the end of November each year, that is, at the end of the
traditional winter/spring filling season;
– consider if Melbourne would have sufficient water over the next five years under wet, average and dry
conditions; and
– decide the actions that will be taken over the next 12 months to ensure that Melbourne’s water supplies are
sufficient in the short and medium term.
As part of this approach there are new zones that guide actions based on whether the outlook for water supply is
high, medium, or low. These are detailed in the table below:
Zone

High

Medium

Descriptor

Action point at
30 November

Secure

Storage levels
greater than
980 GL or 54.1%

Take action

Storage levels less
than 980 GL or
54.1% and greater
than or equal to
575 GL or 31.7%

Performance criteria
– Under a wide range of climate and demand
scenarios, the existing system can deliver a five
year supply of water.
– Water utilities continue to invest in options that
enhance system resilience including water
efficiency and alternative water projects.
– Water utilities have completed long term
planning and developed contingency plans to
prepare for unforseen events.
– Climate and demand scenario analysis indicates
that the existing system is unlikely to deliver a
five year supply of water without further action.
– Known and costed supply and demand actions
(from the contingency plan developed in the
high zone) will be implemented within the five
year outlook period to enhance water system
security.
– Consideration will be given to implementing
mild water restrictions (Stage 1 or 2).
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Action point at
30 November

Performance criteria

Storage levels less
than 575 GL or
31.7%

– Emergency circumstances have been
experienced and the existing system cannot
deliver a secure supply of water.
– A minimum of stage 3 water restrictions will be
in place.
– Contingency measures planned and costed in the
high zone will be implemented.
– Contingency measures may include the
construction of large projects that have been
planned and costed in the high zone.
– Where there is a critical human need,
consideration will be given to sourcing water
from the north-south pipeline.

Descriptor

Emergency
circumstances

Low

779

Importantly, there is now flexibility about what action is taken–crossing from one zone to another does not dictate
what decisions are made, but rather, the types of possible decisions that might be considered.
The severity of the actions chosen for implementation will increase if the water outlook moves from high to
medium or low.
Decisions about actions will be made on a case-by-case basis each year. In particular, actions will be reviewed and
modified each year to take account of the actual water supply position after winter/spring inflows to Melbourne’s
storages, reducing the reliance on uncertain future forecasts. Criteria to be taken into account when making
decisions about actions include:
– storage position at the end of each filling season;
– actual and predicted usage patterns; and
– weather and inflow projections.
Melbourne’s water businesses publish the water outlook on 1 December each year, consistent with the
government’s policy of ‘greater transparency and accountability in water resource information, management and
planning’.
This provides a wide range of water management information to the community and explains what actions are
being taken, and why, to ensure a secure water supply for Melbourne.

Technology: spatial data formats
9858.

MR SOMYUREK — To ask the Minister for Technology: What formats are the Victorian
government’s spatial data available in.

ANSWER:
I am informed that:
There are more than 720 spatial datasets currently available on data.vic.gov.au.
All are released in one or more of the formats specified below.
– Web Map Service
– Oracle Dump
– ESRI Shape
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ESRI ArcSDE Shape export
ESRI ArcSDE export
Autocad DWG
Autocad DXF
Mapinfo MIF/MID
MapInfo Tab

Data is also available in several standard mapping projections, geographic and coordinate systems based on
GDA-94, MGA zone 54, MGA zone 55 and VIC-GRID on GDA 94.
These data formats are standards for spatial data that are recognised nationally and internationally, and are in
common usage across the spatial industry. The Web Map Service format is endorsed by the Open Geospatial
Consortium (OGC) and International Organization for Standardization (ISO).
In addition to the raw data itself, the Victorian government provides detailed metadata for each dataset consistent
with the Australian New Zealand Land Information Council (ANZLIC) standard.

Health: midwife programs
9913.

MS HARTLAND — To ask the Minister for Health: In relation to graduate midwifery programs
currently offered at Victorian hospitals, has the government considered supporting eligible private
midwives to provide graduate program internships to midwives who intend on practicing as a private
midwife and, if so, what was the outcome.

ANSWER:
I am informed that:
The legislative requirements for eligible midwives who practice as private midwives and the supervisory
requirements for graduates in private practice would preclude a midwifery graduate from working in private
practice.
The legislative requirements include:
– An eligible midwife under section 38(2) of the national law must be able to meet all the requirements, including
being currently registered as a midwife in Australia; being able to demonstrate the equivalent of three years of
full-time post initial registration experience as a midwife, and evidence of current competence to provide
pregnancy, labour, birth and postnatal care, through professional practice review; and have an approved
qualification or the ability to gain such a qualification within an 18-month period to acquire the skills required to
prescribe scheduled medicines required for practice across that continuum of midwifery care, and
– Professional indemnity insurance (PII): section 129 (1) of the national law requires midwives to have
appropriate professional indemnity insurance (PII) arrangements for midwifery practice. Midwives in private
practice are responsible for purchasing the appropriate PII to cover the scope of their midwifery practice.
Eligibility requirements for PII include having midwifery experience equivalent to three years’ full time post
initial registration.
The government is funding a pilot midwifery graduate program in a midwifery group practice model commencing
in 2014 at a public health service. The outcome of this pilot will inform future funded graduate positions for
midwives in continuity of care models at public health services.
The government is providing additional graduate midwifery/midwifery and nursing positions in rural and regional
Victoria from 2012, as part of the 2011-12 government commitment to enhance rural midwifery clinical
supervision.
The government has implemented a range of strategies to respond to the demand for nursing and midwifery
graduate places in 2014, with the provision of extra funding to support graduate places in the public sector. This is
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inclusive of additional graduate positions as part of the 2013-2014 government budget commitment of funding over
four years to support additional nursing and midwifery graduate positions.

Environment and climate change: calcine sands remedial work
10 037.

MS BROAD — To ask the Minister for Health (for the Minister for Environment and Climate
Change): In relation to the remedial works at the Liddell’s calcine sands site in Bendigo:
(1)
(2)
(3)
(4)

(5)

When did the remedial work start.
Who was contracted to carry out the work.
If not already completed, when will the work be completed.
What measures will be put in place to monitor and protect the community within a five kilometre
radius of the calcine sands to ensure that the remedial works are successful and pose no further
risk in the future.
What has been the total cost of the remedial works.

ANSWER:
I am informed that:
(1)

The works commenced on the Liddell’s calcine sands site on 8 July 2013.

(2)

EnviroPacific Services was contracted by Parks Victoria to do the works on the site. EnviroPacific Services
specialises in remediation of contaminated sites.

(3)

The works are expected to be completed in February 2014.

(4)

Air monitoring was conducted prior to the works commencing, in order to establish a baseline for air quality.
Continuous air monitoring has been conducted throughout the works. Dust is being managed in accordance
with the state environment protection policy air quality management intervention level for dust (PM10). The
Environmental Protection Authority visited the site in August 2013 to assess the controls and was satisfied
with the arrangements in place.
Soil sampling and testing for contaminants has been conducted to ensure that all the calcine sands have been
collected and contained under the cover material, and that the exposed natural soil surface on site (around the
mound of calcine sands) is within the accepted regional background levels for West Bendigo geology. A
report will be issued at the end of the works, detailing the validation results.

(5)

As of 31 October 2013, the total cost of the works has been $3 217 006.

Agriculture and food security: forests special protection zones
10 040.

MR BARBER — To ask the Minister for Higher Education and Skills (for the Minister for Agriculture
and Food Security): In relation to special protection zones (SPZs) in Victorian forests:
(1)
(2)

(3)

Has any timber sourced from an SPZ in Victoria been sold, and if so, which SPZs produced that
timber.
Is there a plan or agreement for VicForests to sell timber from SPZs, and if so —
(a) what is the commencement date; and
(b) what are the conditions of sale of timber from SPZs.
Have any of the following been amended to provide for commercial production in SPZs —
(a) Forest Management Plan;
(b) Regional Forest Agreement; or
(c) management prescription.
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What public notice or consultation has taken place in relation to commercial production of timber
from SPZs.
Does any yield forecast for timber include timber sourced from an SPZ, including salvage
logging, and if so, what are the locations of the SPZs and volumes of timber.
Is any area of zone 1A habitat for Leadbeaters Possum available for salvage logging, and if so,
what is that area.

ANSWER:
I am informed that:
Occasional road construction through special protection zones (SPZs), along with minor zoning amendments, are
routine matters provided for in the ‘Management Procedures for Timber Harvesting, Roading and Regeneration in
Victoria’s State Forests 2009 (revised 2012)’ (management procedures). The management procedures provide
additional guidance to DEPI and VicForests’ staff in meeting the requirements of the ‘Code of Practice for Timber
Production’ (the code), and specify environmental and operational requirements additional to those of the code.
Any amendments to the forest management zoning scheme must be in accordance with the relevant Regional
Forest Agreement and Forest Management Plan.
The management procedures state that timber harvesting operations may be permitted in some excluded areas,
including SPZs, for the purposes of construction of roads or stream crossings where the location is on an approved
Timber Release Plan (TRP) or Wood Utilisation Plan (WUP). These operations must be approved by DEPI, and
the community has an opportunity to raise any concerns about planned operations during the TRP or WUP public
consultation processes.
Amendments to the Sustainable Forests (Timber) Act 2004 have meant that as of October 2013, state forest timber
resources in eastern Victoria are vested in VicForests through the allocation order 2013 (the AO). The allocation to
VicForests excludes SPZs, meaning that timber produced from road construction through SPZs is not vested in
VicForests. Additionally timber resources in any area of SPZ converted to a general management zone or special
management zone by a zoning amendment process are not vested in VicForests until such a time as the AO is
updated. Timber resources in both these cases comes under the Forests Act 1958 and can only be harvested and
sold with a Forest Produce Licence (FPL) issued under that act. A FPL has been issued to VicForests for one year
from November 2013 and is valid for State forest areas not covered by the AO and where DEPI has approved the
road construction through the SPZ or the minor zoning changes as specified in the management procedures.
Fire salvage operations only occur in state forest areas zoned for timber production and in accordance with an
approved TRP or WUP. Leadbeater’s Possum zone 1A habitat is permanently excluded from timber harvesting
regardless of whether Leadbeater’s Possums have been recorded at the location. DEPI’s ‘Fire Salvage Harvesting
Prescriptions 2009’ prescribe that when determining the boundaries of a Leadbeater’s Possum habitat zone, all
hollow bearing trees, even if dead, are to be assumed to be alive.

Environment and climate change: forests special protection zones
10 041.

MR BARBER — To ask the Minister for Health (for the Minister for Environment and Climate
Change): In relation to special protection zones (SPZs) in Victorian forests:
(1)
(2)

(3)

Has any timber sourced from an SPZ in Victoria been sold, and if so, which SPZs produced that
timber.
Is there a plan or agreement for VicForests to sell timber from SPZs, and if so —
(a) what is the commencement date; and
(b) what are the conditions of sale of timber from SPZs.
Have any of the following been amended to provide for commercial production in SPZs —
(a) Forest Management Plan;
(b) Regional Forest Agreement; or
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management prescription.

What public notice or consultation has taken place in relation to commercial production of timber
from SPZs.
Does any yield forecast for timber include timber sourced from an SPZ, including salvage
logging, and if so, what are the locations of the SPZs and volumes of timber.
Is any area of zone 1A habitat for Leadbeaters Possum available for salvage logging, and if so,
what is that area.

ANSWER:
I am informed that:
Occasional road construction through special protection zones (SPZs), along with minor zoning amendments, are
routine matters provided for in the ‘Management Procedures for Timber Harvesting, Roading and Regeneration in
Victoria’s State Forests 2009 (revised 2012)’ (management procedures). The management procedures provide
additional guidance to DEPI and VicForests staff in meeting the requirements of the ‘Code of Practice for Timber
Production’ (the code), and specify environmental and operational requirements additional to those of the code.
Any amendments to the Forest Management Zoning scheme must be in accordance with the relevant Regional
Forest Agreement and Forest Management Plan.
The management procedures state that timber harvesting operations may be permitted in some excluded areas,
including SPZs, for the purposes of construction of roads or stream crossings where the location is on an approved
Timber Release Plan (TRP) or Wood Utilisation Plan (WUP). These operations must be approved by DEPI, and
the community has an opportunity to raise any concerns about planned operations during the TRP or WUP public
consultation processes.
Amendments to the Sustainable Forests (Timber) Act 2004 have meant that as of October 2013, State forest timber
resources in eastern Victoria are vested in VicForests through the allocation order 2013 (the AO). The allocation to
VicForests excludes SPZs, meaning that timber produced from road construction through SPZs is not vested in
VicForests. Additionally timber resources in any area of SPZ converted to a General Management Zone or Special
Management Zone by a zoning amendment process are not vested in VicForests until such a time as the AO is
updated. Timber resources in both these cases comes under the Forests Act 1958 and can only be harvested and
sold with a Forest Produce Licence (FPL) issued under that act. A FPL has been issued to VicForests for one year
from November 2013 and is valid for State forest areas not covered by the AO and where DEPI has approved the
road construction through the SPZ or the minor zoning changes as specified in the management procedures.
Fire salvage operations only occur in State forest areas zoned for timber production and in accordance with an
approved TRP or WUP. Leadbeater’s Possum zone 1A habitat is permanently excluded from timber harvesting
regardless of whether Leadbeater’s Possums have been recorded at the location. DEPI’s ‘Fire Salvage Harvesting
Prescriptions 2009’ prescribe that when determining the boundaries of a Leadbeater’s Possum habitat zone, all
hollow bearing trees, even if dead, are to be assumed to be alive.

Environment and climate change: threatened species framework
10 049.

MR BARBER — To ask the Minister for Health (for the Minister for Environment and Climate
Change): In relation to the East Gippsland Forest Management Area of Victoria:
(1)

How many pre-logging surveys have been carried out in each of 2011, 2012 and 2013, and —
(a) what coupes were surveyed;
(b) how many hectares in total were surveyed;
(c) how many hours of surveying were conducted; and
(d) what companies or individuals have been contracted to undertake the surveys.

(2)

Have changes been made to logging plans because of plants and animals discovered in the
surveys; if so —
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what changes were made; and
what survey results prompted the change.

Have the survey procedures remained as they were when the surveys began; if not, what changes
have been made.
Are there particular methods engaged to survey for frogs; if so —
(a) what are those methods;
(b) in which coupes have those methods been engaged;
(c) in what months were the frog-specific surveys undertaken; and
(d) what frogs have been located.
Does the minister anticipate that pre-logging surveys will be carried out by expert consultants in
2014.

ANSWER:
I am informed that:
The Department of Environment and Primary Industries (DEPI) has a range of targeted strategies for investment in
threatened species conservation and recovery. The focus of this investment is to deliver on-ground actions that will
support the recovery of threatened species and research to provide the information needed for effective and robust
management.
VicForests recognises its role in the protection of biodiversity in state forest, and has developed a framework for
threatened species management that uses a risk-based hierarchy approach. This includes a requirement that all areas
planned for timber harvesting are surveyed for threatened species and other biodiversity values, using a
combination of desktop assessment and field reconnaissance, well before any harvesting operations occur.
This management framework, including pre-harvest survey procedures, is available on the VicForests’ website,
along with a peer reviewed scientific paper.
(See: www.vicforests.com.au/www/content/default.aspx?cid=867&fid=807 and
www.vicforests.com.au/files/mutmhfnbta/CJ-Powell-&-DN-Sedunary--Development-of-a-threatened-fauna-management-framework-across-Victoria’s-state-forests.pdf).
Pre-harvest surveys target threatened fauna species in a range of taxonomic groups known to occur in areas where
harvesting operations are proposed. VicForests used advice from species experts as well as peer-reviewed literature
to choose appropriate survey methods to detect target species. Pre-harvest survey operating procedures are
continually updated and refined in response to knowledge gained from surveys and new information that comes to
light, ensuring an overall adaptive approach to threatened fauna management.
Surveys are carried out by appropriately qualified external ecological consultants reporting to VicForests’
conservation biologist. When a threatened species is detected, adaptive management plans are created to address
the protective requirements for the specific animal detected. These plans outline areas that are to be retained as
habitat for the animal or the habitat feature detected (such as a nest or a roost site). These plans, developed in
consultation with DEPI, adhere to prescriptions outlined in the regulatory framework, such as Forest Management
Plans or Flora and Fauna Guarantee Act 1988 Action Statements.
In the East Gippsland Forest Management Area, VicForests has conducted 38, 100 and 39 pre-harvest surveys in
2010-11, 2011-12 and 2012-13 respectively. All surveys undertaken in future will be in line with VicForests’
Pre-harvest Survey Procedures and undertaken by appropriately qualified consultants or staff. It is anticipated that
some surveys will be undertaken during 2014.
A suite of threatened amphibian species occurs across areas where harvesting operations are permitted. Although
there have been active searches for these species across both riparian and forest areas during pre-harvest surveys,
none has been detected by VicForests staff or consultants engaged by VicForests. However third-party detections
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of the Giant Burrowing Frog have resulted in adaptive management plans being developed and implemented by
VicForests for these detections. Frogs, due to their cryptic nature, are notoriously difficult to survey as their
emergence often coincides with very specific weather conditions and during breeding periods (which may be for
only one month of the year). VicForests’ “Pre-Harvest Fauna Survey Procedure” outlines specific survey methods
for a number of frog species.
(See: www.vicforests.com.au/files/swqhggtlnr/Pre-Harvest-Fauna-Survey-Procedures-v1.4---Website.pdf).
As a result of VicForests’ threatened species management framework, large areas of state forest potentially
available for harvest have been excluded. The outcomes of VicForests’ threatened species surveys and monitoring
are indirectly helping to sustain the industry in the long term by incorporating the management of biodiversity with
that of timber harvesting.
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