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CLERK and DEPUTY CLERK
Tuesday, 5 August 2014

COUNCIL

Tuesday, 5 August 2014
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.05 p.m. and read the prayer.

CLERK and DEPUTY CLERK
The PRESIDENT — Order! Firstly, I take this
opportunity to advise formally in this place that
Andrew Young has been confirmed by the Governor in
Council as the new Clerk of the Legislative Council. I
congratulate Andrew, whom we have all had the
opportunity to work with, and I am sure that we all
have great confidence in his ability and look forward to
the work he will do in his new role. We do so with
confidence, recognising the skills and attributes he
brings to this important job.
I also indicate that, as a result of a selection process
conducted by Mr Young, Anne Sargent has been
confirmed as the Deputy Clerk of the house and will
join us for the next sitting week. Anne has also been a
long-term officer of the Parliament, coming up through
the committees and working both with us in the
Legislative Council and more recently in the
Legislative Assembly, including a period as
Serjeant-at-Arms. I call her field marshal, actually. I am
sure she will contribute to the work of this chamber in a
very constructive and effective way.
I am delighted with the team of officers we have, both
the existing team and certainly the two new appointees.
One of the key things about Wayne Tunnecliffe’s
departure on his retirement is that he has left us in very
good hands, having built a team that we can be very
proud of and very confident in.
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involving European settlement and Indigenous
Australians, but those aside, Australia has been a very
fortunate country, so it is rather ironic that the first shot
of World War I was actually fired in Australia. It
involved a German ship, a merchant navy ship called
SS Pfalz — my German pronunciation is probably not
too good either.
On 5 August this ship, fearing that war was imminent,
tried to flee Port Phillip Bay, where it had been, and the
order was given to stop it leaving our shores. The result
was that a shot was fired — the first shot of World
War I — from Point Nepean. That was a warning shot.
An Australian was actually on the ship’s bridge, and
there was a bit of a kerfuffle on the bridge, but the
Australian pilot convinced the ship’s captain that the
next shot would be at the ship itself, with a view to
sinking it, if the captain and crew did not surrender.
Fortunately they did surrender, and they were interned
for the duration of the war.
World War I remains the most costly conflict, in terms
of deaths and casualties, that Australia has ever been
involved in. From a population of fewer than
5 million people 416 809 Australian men enlisted, and
of them over 60 000 were killed and 156 000 were
wounded, gassed or taken prisoner. The First World
War touched the lives of so many Victorians and
Australians, and the impacts are still prevalent today.
For these reasons we commemorate, remember and
hopefully learn from those who sacrificed their lives
during the four years from 1914 to 1918.
I now call on the Leader of the Government to move a
motion relating to another tragedy which poses the
question of whether we have learnt sufficiently from
World War I and subsequent conflicts.

WORLD WAR I CENTENARY
MALAYSIA AIRLINES FLIGHT MH17
The PRESIDENT — I take this opportunity to
briefly acknowledge a historical event which certainly
had importance for the state of Victoria and indeed
Australia on this day 100 years ago. As members would
recall, when the federal Parliament was convened it sat
in these houses of Parliament, and therefore we were
very close to the tragic events that unfolded in Europe.
It is 100 years since Britain declared war on Germany
and began World War I. Prime Minister Andrew Fisher
in this place with his government pledged full support
to the British war effort.
Damian Drum is not here to nod at me, but I think
Britain actually made its declaration of war on
4 August. This country has been spared war, whether
civil or international war, on its own shores, and I am
mindful of some of the most unfortunate incidents

Hon. D. M. DAVIS (Minister for Health) — I
move:
That this house extends its condolences and deepest sympathy
to the families and loved ones of those lost on flight MH17,
and in recording these sentiments we express the unanimous
feeling of the people of the state of Victoria, who are shocked
and saddened by this tragedy.

In moving this motion I note that I think all of us felt
shock, enormous concern and fear as we heard the
news about Malaysia Airlines flight MH17 from
Amsterdam to Kuala Lumpur crashing in eastern
Ukraine near the Russian border at 00:15 Australian
eastern standard time on 18 July. Tragically all
298 people on board — 283 passengers and 15 crew —
died. They included 28 Australian citizens, 9 permanent
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residents and a New Zealand citizen who was a
long-term resident of Victoria. We lost 17 people who
called Victoria home — 9 nationals, 7 permanent
residents and, as I said, a New Zealand citizen who was
a long-term resident. That is the greatest number of
losses of any state or territory.
I will not name them all, but the Victorian victims
included Albert and Maree Rizk, from Sunbury, who
were in their early 50s and on their way home from a
month-long holiday in Europe; Mary and Gerry Menke,
from the small seaside town of Mallacoota, who were
prominent business owners in East Gippsland and were
on holidays to celebrate a birthday; and a Toorak
College teacher and her husband, Frankie and Liam
Davison. These are examples of Victorians who were
going about their business in a normal way and who did
not deserve this terrible outcome.
As the crash site is on disputed Ukrainian territory
currently controlled by Russian-backed rebels, the crash
investigation and the recovery of the victims’ remains
may take some time. Importantly the leadership shown
by Prime Minister Tony Abbott and the Minister for
Foreign Affairs, Julie Bishop, has been significant
internationally. On 21 July the United Nations Security
Council adopted an Australian-led resolution calling for
a full, thorough and independent international
investigation into the incident. The Australian
government has offered whatever support and resources
are needed for the investigation and recovery efforts
and is working closely with international partners.
Operation Bring Them Home will be coordinated from
Ukraine by the Prime Minister’s envoy, retired Air
Chief Marshal Angus Houston.
Six Victorian experts — two from Victoria Police and
four from the Victorian Institute of Forensic
Medicine — are part of the Australian contingent in this
international effort. The Victorian team comprises a
forensic pathologist, two odontologists — they are
specialists in identifying remains from dental
records — a mortuary technician, a disaster victim
investigator and a fingerprint expert. In addition, the
Victorian deputy coroner has travelled to Amsterdam to
observe the process of the disaster victim investigator
boards undertaking victim identification.
Arrangements are in place to help coordinate the
repatriation of the remains of Australian victims back to
Australia when the time comes. Victorian authorities
are working in close cooperation with the
commonwealth to ensure the dignified repatriation of
Victorian victims when the time comes. The Prime
Minister has advised that once Australian victims of
MH17 have been identified the government will
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transport their families to the Netherlands, should they
wish, so they can accompany their loved ones home.
Many of us are looking forward to 7 August, which will
be a national day of mourning to honour the victims of
MH17. A national memorial service will take place at
St Patricks Cathedral. Australian condolence books
have been opened, and they have been signed by many
prominent people. I know that many members in this
chamber have coordinated local condolence books.
We became aware of this terrible incident at the time
the international AIDS conference, AIDS 2014, was
about to kick off in Melbourne. Many of us saw the
conference as a great opportunity for Melbourne to
showcase its great capacity, but none of us of course
had predicted that it would occur in these tragic
circumstances. The sadness of a number of people at
AIDS 2014 was very evident. It turned out that six of
the people on the MH17 flight were delegates to the
conference in Melbourne, which was the
20th international AIDS conference. They were Pim de
Kuijer, from Stop Aids Now!; Lucie van Mens, director
of AIDS Action Europe; Maria Adriana de Schutter,
AIDS Action Europe; Glenn Thomas from the World
Health Organisation; and Joep Lange, past president of
the International AIDS Society and co-director of the
HIV Netherlands Australia Research Collaboration, and
his partner, Jacqueline van Tongeren, from the
Amsterdam Institute for Global Health and
Development. Professor Lange’s early work on AIDS
and long commitment stood out very strongly.
It was a cruel irony that this incident occurred at the
time that it did, and that those people who were coming
to Melbourne to work for the benefit of humanity and
mankind, in a way that was not self-interested but was
altruistic, should be the victims of such a terrible
tragedy.
In response to what has occurred there has been a
service in Victoria at St Pauls Cathedral, and there will
be a national response as well. Condolence books are
available at the state library and Melbourne town hall
and, as I said, many in this chamber have coordinated
those locally.
Support has been activated in terms of counselling for
those who may need it, and services were also available
at Melbourne Airport for those who came for the
conference.
What this makes clear is that it is a dangerous world we
live in. It is a world that none of us can take for granted.
It is a world where evil can occur, as we all can see, and
this was an evil act — an act where a missile was
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launched into airspace and directly hit a passenger jet.
There can be no excuse for that. There can be no
justification for firing a missile into a zone populated by
passenger jets.
A large number of lives were lost and families
impacted. As I say, there can be no justification for that.
Our strong feelings of support go out to the families in
Australia, in Victoria and around the world.
Mr LENDERS (Southern Metropolitan) — On
behalf of my Labor colleagues I would like to support
the motion and endorse the sentiments of Mr David
Davis, the Leader of the Government. As Mr Davis
said, this plane was flying over eastern Ukraine along
with hundreds of other planes. The randomness of the
fact that this plane, rather than the one 90 seconds in
front of it or 90 seconds behind it, went down just adds
to the grieving for these people by their families and
those who knew them.
When we see these figures, most people are amazed —
horrified — that this has happened, and for a number of
reasons. For most of us, when a loved one dies it is a
loved one whose time has come — we have been aware
of it, it was an elderly person, there has been an illness
and we have been with them. The passing of a loved
one in this way is something that is difficult to come to
terms with and that we grieve over, but the shock of
these lives being taken with no notice and for no reason
means that the loved ones and families of these people
are more in need of our condolences and support than
almost anybody else.
When a loved one, usually an elderly loved one, has
gone, normally we know their time has come, difficult
though that may be. We have had a chance to farewell
them, and we have had the chance to grieve with other
loved ones with dignity. In this particular case those
things have not been possible. In particular, the ability
to grieve for loved ones with dignity is prevented by the
horror — that is the only word I can use to describe
it — of the bodies not being found, returned or treated
with respect. Our condolences go to the families of
these 298 people even more so for the circumstances in
which their loved ones have been lost.
The randomness of this gets to us, as does the fact that,
as Mr David Davis so eloquently said, there were a
number of Victorians on board. But Mr Scheffer and I,
coming from the Dutch community, know that on this
occasion 193 Dutch people died along with people
from nine other countries. There are more than
100 000 Dutch people in Australia, and the Dutch
community has probably felt this loss doubly to the
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extent that it is a dual community and there is an
additional sense of connection.
Going to this sense of connection to the loss and the
randomness of it, we members of the Legislative
Council feel a particular connection to one of the
people who died on the plane, Willem Witteveen, a
member of the Dutch Eerste Kamer, or house of
review — the Dutch equivalent of the Senate or
Legislative Council. He was flying with his wife and
daughter, coming to Australia for a holiday. This just
emphasises the randomness of this incident, which
befell normal people doing what normal people do.
There probably would not be person in this chamber
who does not fly fairly frequently, and the idea that
flying on a route from Europe can be a hazard is a
shock to all of us. The randomness and the
senselessness of this disaster shocks us — the fact that
it happened to people who were leading their ordinary
lives. At the end of all this, the loved ones of those
people are finding it very hard to grieve with dignity
because of the circumstances in Ukraine. We on this
side of the chamber offer our condolences to those
families in this particularly difficult time. We
particularly acknowledge the families of the Victorian
victims, but we also acknowledge every single one of
these world citizens who needlessly lost their lives, and
in particular their families, who are finding it doubly
difficult to grieve because of the horrible impasse over
returning the bodies of those people to their loved ones.
Mr BARBER (Northern Metropolitan) — Members
of the Greens would like to associate themselves with
this motion and offer their condolences to the friends,
family, loved ones and in some cases workmates or
acquaintances of those who died in this atrocious act of
violence. I attended the Victorian memorial service for
the victims of MH17 and I appreciated the opportunity
to spend time with others affected by the incident. It
was an opportunity to think about what this event
consisted of and what meaning we might be able to
ascribe to it.
We are pretty confident that a person or a group of
persons acting under some kind of decision-making
structure decided to launch a missile at this particular
passenger plane and that this was an action which, as
Mr Lenders noted, could to some extent be seen as
random. It was certainly random from the point of view
of those on the jet but perhaps not so random in terms
of what was happening on the ground that led to this
disaster. I imagined in the air a sickening fireball and
explosion and perhaps a minute of silence when twisted
metal and bodies fell through the air from a great
altitude all the way to the ground. Anybody who had
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been on the ground in that vicinity would have
witnessed the horrific aftermath when the wreckage
landed in that field and in surrounding inhabited areas.
Over our lives we see and learn about many atrocities
involving wars and in some cases massacres, accidents
and natural disasters, but this was one the likes of
which I never thought I would experience. What was
behind it all is something we do not yet know and may
never know. We would all hope as part of a global
community that justice can be served for an act such as
this. We have seen on TV a civil war in the Ukraine —
if that is what we are calling it; perhaps people would
use other terms — and it has started to blend into many
of the other troubles that are occurring around the
world, and what we have learnt from this tragedy is that
the world is so much smaller than we thought it was.
We thought this was an event happening in a place
where perhaps historically there have been many wars
over recent history, but what we have learnt in the era
of global communications and easy global travel is that
the world is now too small for any of us to think that we
can be unaffected by anything that is happening in any
part of it. That is why the Greens would like to
associate themselves with this motion, and we thank the
government for the opportunity to do so.
Mr D. D. O’BRIEN (Eastern Victoria) — I rise on
behalf of The Nationals with apologies from our leader,
the Honourable Damian Drum, who is absent, as was
mentioned earlier. This, as previous speakers have
noted, was a terrible tragedy resulting in the deaths of
298 people of 12 different nationalities, 38 of them
Australian or Australian residents and most disturbingly
80 of them children, the original definition of innocents
abroad. It was a terrible event, and as the Leader of the
Government has pointed out, a number of its victims
were representatives from the World Health
Organisation, UNAIDS and the International AIDS
Society who were on their way to Melbourne for the
AIDS 2014 conference.
I referred to this event as a tragedy, and it has regularly
been referred to as a tragedy. My only concern with
using the word ‘tragedy’ is that it has connotations of
the accidental, and we know that this was no accident.
Whether the plane was shot down deliberately or
inadvertently, it is still a barbaric act to take the lives of
innocent people going about their business — people
who should be safe anywhere in the world, but
particularly travelling between Australia and Europe or
South-East Asia and Europe. I praise the Prime
Minister for his strong stance on securing the site and
ensuring that the bodies of victims are returned to loved
ones here in Australia. We support the UN actions to
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ensure that the perpetrators of this heinous crime,
whoever they may be, are brought to justice.
This crime is a reminder of how lucky we are in
Australia. We have had no wars — civil or
otherwise — within this country, and there have been
no terrorist attacks here. However, as we all know too
well, war and terror have struck Australians and their
friends and families over the years. This also has extra
meaning today as we acknowledge the
100th anniversary of the beginning of World War I,
which happened in a theatre a long way away but had
devastating consequences for many Australians and
their families.
Nine Victorians and eight permanent residents of
Victoria were killed in the MH17 attack. Two of the
nine Victorians were from my electorate — Mary and
Gerry Menke from Mallacoota, which is a small town
in the far east of the state. Mrs Menke operated a
hairdressing and beauty salon, and Mr Menke was a
pioneer in the abalone industry through his company
MAPA Pearls and was also a director of the Abalone
Fishermen’s Co-Op. I will read a small part of the
statement released by the family:
Mary and Gerry were many things to many people: award
winning business owners, adventurous world travellers, and
active members of the Mallacoota community.
They were inseparable partners in everything they did, loyal
friends, deeply loving siblings and children, devoted parents
to four children and doting grandparents to five grandsons.

It is hard when you read those words to comprehend
that similar thoughts and words are being expressed
about another 296 people around the world. Eastern
Zone Abalone Industry Association chief executive
Geoff Ellis, who is also chairman of the Mallacoota
Abalone Co-op, had this to say:
Mallacoota’s thoughts, and prayers, are for the family and
friends of such a wonderful couple … Such ‘givers’ in small
communities are irreplaceable.

On Saturday more than 500 people attended an outdoor
memorial service in beautiful Mallacoota to remember
Gerry and Mary and to celebrate their lives.
I played football with the Menke’s son Brett many
years ago. Although he and I have moved apart, I offer
my deepest condolences to Brett and his family,
including his brothers and sisters.
The loss of children is hard for anyone, but my heart
particularly goes out to Rin Norris and Anthony
Maslin, who lost not one but all three of their beautiful
children, Mo, Evie and Otis, along with the children’s
grandfather, Nick Norris. As someone who has lost
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children, I can sympathise with how painful and
difficult that will be for their family.
On behalf of The Nationals and all Victorians, we send
our condolences to all people impacted by this terrible
act. We pray, with hopeful hearts and minds, that the
conflicts around the globe that cause such suffering and
tragedy will end and that innocent people everywhere
will live in peace and harmony.
Hon. M. J. GUY (Minister for Planning) — I rise to
support this condolence motion for the victims of the
Malaysia Airlines flight MH17 terrorist attack, which
saw the deaths of 298 innocent people on 17 July this
year over the skies of Donetsk, Oblast, in Ukraine. The
feeling of sadness and shock that has overwhelmed
many Australians, along with many Dutch, Malaysian,
Indonesian and British people, and indeed the whole
world, has been profound. Apart from the odd bit of
turbulence, the 298 people on board that jet no doubt
had every right to feel secure in the knowledge that they
would arrive safely at their destinations and be greeted
by the loving embrace of their families or their friends.
Twenty-seven Australians were on board, as well as
nine permanent residents, including the Rizks from
Sunbury, Mary and Gerry Menke from Mallacoota,
Mona and Gary Lee from Melbourne, Frankie and
Liam Davison from Mount Eliza, Johannes van den
Hende, his wife Shaliza and their two sons and
daughter from Melbourne’s west. Those are some of
the people who will never return home because of this
senseless act of violence. The faces of Nick Norris from
Perth and his three grandchildren, Mo, Evie and Otis,
will also be etched into the minds of all Australians
when we come together as a nation on the national day
of mourning this Thursday.
Like all of us here, I am proud to be an Australian and
proud of how our country has come together in
mourning this tragic loss of our fellow countrymen and
countrywomen in this despicable act of violence. Our
nation, our Prime Minister and all of our leaders have
rightly made it their absolute priority to ensure that the
bodies of those who have perished are brought back to
Australia. This job is now being bravely carried out by
Australian authorities, some joined by the Dutch,
braving the dangers of the conflict zone that the MH17
debris field now sits in.
I am also proud to be the only member of the Victorian
Parliament with Ukrainian heritage. Many of my family
members come from, and many still live in, a village
called Novoselivka, Kharkivs’ka oblast, which I should
say is about the same distance from the key trouble
spots in Donetsk oblast, a neighbouring province, as
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Bendigo is from Melbourne. Ukrainians want peace.
They want their rich-soiled land to be one of peace and
productivity, one they need not flee from to raise their
families, one that does not seek conflict and destruction
and one which international airlines again feel safe to
fly over. The current troubles in Ukraine may soon be
over, but they have left a trail of sadness and loss not
just locally but also, following the MH17 incident, now
internationally.
Many will say mournfully that conflict is the history of
that land, but it should not be that way. The rich soil
fields of соняшники і кукурудза — sunflowers and
corn, the yellow of the yellow and blue of the Ukrainian
flag — in which MH17 now lies will forever be scarred
by yet another despicable act and by the loss of life,
which this time reaches all the way back to Australia on
the other side of the world. Ukrainian Australians are
deeply shocked and saddened that the downing of
MH17 took place over Ukrainian soil. Ukrainian
Australians mourn deeply the senseless loss of life in
this terrorist attack. Like every other Australian, they
want the perpetrators who did this brought to face
appropriate justice. Russian Australians too are
overwhelmed by sadness and shock at this incident.
Like all Australians, the Russian and Ukrainian
communities in this country value peace and freedom.
It is why they came to Australia. It is what they all want
for the lands from which their families came. Sadly, not
every government around the world shares these values.
We owe it to the families who have lost loved ones, the
families of those who have passed away, the
Australians and those people aboard MH17 from the
nine other nations to seek justice for them. Those who
committed this act should be brought to face justice.
This Thursday we will come together for a national day
of mourning. We will remember the lives of those lost
and support the families and friends of the bereaved.
We should remember the smiles of the lost children,
their laughter and the joy they brought so many. We
should all remember that happiness, reflect on the lives
of those lost and again commit ourselves to supporting
those families and friends tragically bereaved. We will
always remember those Victorians, those Australians
and all of those 298 people aboard MH17. May they
rest in peace. I commend the motion to the house.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
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LORRAINE CLARE ELLIOTT, AM
Hon. D. M. DAVIS (Minister for Health) — I
move:
That this house expresses its sincere sorrow at the death,
on 2 July 2014, of Lorraine Clare Elliott, AM, and places on
record its acknowledgement of the valuable services rendered
by her to the Parliament and the people of Victoria as a
member of the Legislative Assembly for the electoral district
of Mooroolbark from 1992 to 2002.

Many members of this house, including you, President,
knew Lorraine Elliott very well, and some members
also served with Lorraine during her time in this
Parliament.
Lorraine was born on 9 July 1943. Her parents were
Harry James Golder and Ailsa Lorraine Trengove. She
was first married to John Elliott — a well-known
identity and prominent Liberal — and later to John
Kiely, who is also a well-known identity and someone
many of us know well.
Lorraine’s occupation prior to being elected to
Parliament was as a teacher. Her education began at
Ashburton Primary School and continued at
Camberwell Church of England Girls Grammar School.
She later attended the University of Melbourne, where
she attained a bachelor of arts and a diploma of
education, and then Monash University, where she
attained a bachelor of education. Lorraine’s teaching
career included work at Blackburn High School. She
also undertook significant voluntary work and was an
honorary probation officer for the State Correction
Service. For much of the time, though, she was an
English literature teacher. Many of us knew Lorraine as
a prominent Liberal first and later as the member for
Mooroolbark. Lorraine is survived by her first husband,
John Elliott, her second husband, John Kiely, her three
children, Tom, Caroline and Edward — who are known
to many of us — and her grandchildren, Henry,
Sebastian, Mathilda, India, Lottie and Ava.
Lorraine first joined the Liberal Party in 1972. She was
president of the Canterbury branch — a branch with
which I am very familiar — between 1981 and 1990.
Lorraine played a very important role in the Liberal
Party as a founder of the Canterbury evening discussion
group. This was a very active discussion group of
women Liberal Party members who met in the evenings
to pursue not only the interests of the Liberal Party but
also the interests of those who believe there should be
greater female representation in Parliament. The group
was very active in pursuing that representation and
supporting and mentoring women to play that role on
behalf of the Liberal Party and the community. Kay
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Patterson, Helen Shardey, Kelly O’Dwyer, Judith
Troeth and many others have benefited from the
contributions of the Canterbury evening discussion
group.
Between 1986 and 1991 Lorraine played the important
role of metropolitan female vice-president of the
Liberal Party, a leadership role during a period of
opposition for the Liberal Party at both federal and state
levels. During this time a lot of groundwork was
undertaken that led to the election of the Kennett
government in 1992. As a vice-president Lorraine was
a very active and prominent member of the
administrative committee, supporting candidates and
many of those who would contribute to the win in
1992. As a senior member of the administrative
committee Lorraine took the view that she should lead.
She was determined not to take a safe seat but one she
was determined to win from Labor. She won the seat of
Mooroolbark, a Labor seat, in 1992 and held that until
2002.
I remember Lorraine very well through the period of
the late 1980s and early 1990s, as do many in this
chamber. Andrea Coote, Georgie Crozier and others
were influenced by her great generosity, her capacity
and her quiet way of achieving very significant political
outcomes. I too would very much like to place on the
record my respect for Lorraine’s contribution to the
Liberal Party and to the broader community.
As parliamentary secretary to the Minister for the Arts
between 1996 and 1999 — the Premier at the time,
Jeffrey Kennett, was the Minister for the Arts —
Lorraine did a huge amount of work. She launched the
Southbank arts precinct with Sir Rupert Hamer on
1 July 1996. After the Liberal loss of government in
1999 she was shadow Minister for Community
Services and shadow Minister for the Arts. The
redistribution of electoral boundaries in 2001 saw the
abolition of the seat of Mooroolbark. Lorraine
contested the seat of Kilsyth but lost it. She carried
herself in a dignified way beyond that loss but
continued to contribute to the community and to the
Liberal Party very strongly after that period.
I was very pleased to encounter Lorraine in more recent
times. She was chair of the St Vincent’s Hospital board,
so as health minister I had a lot to do with her in that
role. That she undertook such a role is, I think, a marker
of the ongoing contribution that she made not only to
politics but also to policy and community service,
which she so strongly believed in.
She had a very good time for many years after politics,
sharing time with John and her family members. They
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split their time between Melbourne and Flinders, and
Lorraine had very close connections with her children
and grandchildren. She was a member of the Lyceum
Club, and she was a person who was influential in the
best sense of that word: she encouraged people,
mentored people and supported people. She was a fine
role model for those who would seek to enter politics
and make a contribution.
I am very proud to have known Lorraine and to have
been influenced by her. Many of the values she stood
for are values supported broadly across the Victorian
community. I think we can be proud of Lorraine. She
was a friend, a great Victorian and a person who
contributed so much to Victoria.
Mr LENDERS (Southern Metropolitan) — On
behalf of my Labor Party colleagues I would like to
support the motion and endorse the comments made by
Mr David Davis. Lorraine Elliott was clearly someone
who spent a lot of her life contributing to and directed a
lot of her passion toward the Liberal Party, and we on
this side of the house would not have seen that aspect of
her. I served with Lorraine in the Legislative Assembly
for three years, from 1999 to 2002, when she was the
member for Mooroolbark. That was a difficult time for
the Liberal Party as it followed a loss of government,
but Lorraine was a person who always had dignity. She
was always courteous, and in the execution of her
duties in her shadow portfolios of community services
and the arts she was always thorough. She sought to
hold the government to account, but she was always a
very courteous person. The mentoring that Mr Davis
has spoken of rings true to me. Lorraine was always
calm and always seemed to be able to look out for other
people.
It is interesting when a person passes and you go back
to read their inaugural speech. Perhaps we should read
these speeches a lot earlier than when a person passes
because we find out very interesting things. Lorraine
Elliott was certainly a very strong advocate for
Swinburne University of Technology and for tertiary
education generally in the eastern suburbs. She was
obviously a very strong advocate for all things to do
with girls’ and women’s education and opportunities.
She was a very strong advocate for people in their 50s
who had lost manufacturing jobs and were looking for
alternatives, particularly in the recession in the early
1990s. She was also a very keen advocate for safety in
the community and for a stronger health system.
The things Lorraine stood for were the things that bring
us all into state politics: education, health, community
safety and looking after people’s interests. In my
limited time serving with her I found her to be a
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courteous person. She took her role very seriously, and
we in the Labor Party offer our condolences to her
family and friends. Seventy-one is far too early to go.
Mr BARBER (Northern Metropolitan) — On
behalf of my Greens colleagues I support the motion
and offer our condolences to the friends and family of
Mrs Elliott and I am sure to many Liberal MPs in this
house.
I met Mrs Elliott on only one occasion. It was 22 years
ago, and I recall it well. Perhaps the reason I recall it
well is that I was a very young, very nervous and
perhaps very hopeful lobbyist for a group called the
Tenants Union of Victoria. I took myself out to
Mooroolbark to meet Mrs Elliott on what was I think
my second week on the job and her second week on the
job in this new thing called the Kennett government,
which I needed to learn more about and in some ways
influence. I received a very warm welcome from
Mrs Elliott. She listened to me with a very open mind
and certainly gave me a considerate hearing. That made
a strong impression on me as someone who was just
starting out in life hoping to influence that sphere of
politics. From talking to members of the Liberal Party
about Mrs Elliott, the impression I got is that that is
exactly the way they found her in their relationships
with her, and so I was genuinely sorry to hear of her
passing.
By supporting the motion on behalf of my party I pass
on the condolences of the Greens to Mrs Elliott’s
friends, associates and loved ones.
Debate interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I acknowledge a
former member of this house, Mr John Vogels, in the
gallery. Members should be aware that we had with us
Senator Kay Patterson, a former Victorian senator, as
well as Helen Shardey, a former member of the other
place. I note that leaving a few moments ago were
Mrs Elliott’s husband, John Kiely, and her daughter,
Caroline Elliott.

LORRAINE CLARE ELLIOTT, AM
Debate resumed.
Mr D. R. J. O’BRIEN (Western Victoria) — I rise
on behalf of my Nationals colleagues to lend our
support to the motion and to pass on our condolences to
the family of Lorraine Clare Elliott who had a
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distinguished career in this Parliament and who passed
away on 2 July.
Unlike many of the people who have spoken and who
have served and are serving in this Parliament, I did not
have the honour and privilege of meeting or knowing
Mrs Elliott, but from speaking to contemporaries of
hers and from reading what remains of an MP after they
are gone, which is their words, I understand that she
had a fantastic appreciation of the arts and literature but
also of humanity and people. She was a positive role
model for many parliamentarians, particularly in the
Liberal Party, for many of the women she encouraged
into political office and for all parliamentarians who are
lending their support to this motion.
One can see from reading her maiden speech and as
Mr Lenders indicated that she was very focused on the
people of her electorate. It was not a maiden speech that
was full of self-congratulation and indulgence but
rather talked of the importance of the people, of their
gritty independence and their dislike for being told what
to do. It reflected a fierce loyalty particularly to
Australia and a fierce adherence to family values. That
is somewhat ironic today, because from my reading of
her literature I particularly noted that she was a positive
role model.
On a day when we commemorate other events of great
sadness — the commencement of World War I, the
so-called ‘day the lights went out all over Europe’, and
the Malaysia Airlines tragedy over Ukraine, which was
also the subject of a condolence motion before the
house today — it is important to remember the people
in this Parliament who have made a positive
contribution to our society and particularly the words of
those people, which hopefully can be understood and
considered by those considering their legacy.
Some of Mrs Elliott’s distinguished achievements in
relation to her work as Parliamentary Secretary for the
Arts in particular — the Minister for Health mentioned
Southbank, but there was also Federation Square — are
well known. In passing on my condolences on behalf at
The Nationals and the Minister for Sport and
Recreation, Mr Drum, who is absent commemorating
the commencement of World War I, I will leave with a
positive, uplifting message that Mrs Elliot has passed
on to all as a teacher:
I want to make arts more accessible to a wider audience.
There are wonderful things going on at regional galleries, out
in the suburbs.

In commending the motion, I leave members with these
words on the value of the arts and the importance of
literature and the higher values of human nature from
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Mrs Elliott’s address-in-reply speech of 25 February
1998:
The arts allow us different ways of expanding our
imagination, of seeing the reality of life differently. They
teach us lessons of tolerance, impartiality and the nature of
love. They can get us away from the mundane and everyday
nature of our lives, if only for a few hours.

With those few words, I commend the motion to the
house.
Debate interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! We have another
guest in the gallery. Mr Tony De Domenico is a former
Deputy Chief Minister in the Australian Capital
Territory government. We also welcome
Mr De Domenico today.

LORRAINE CLARE ELLIOTT, AM
Debate resumed.
Mrs COOTE (Southern Metropolitan) — Lorraine
Elliott, July 1943 to July 2014. The last time I
physically saw Lorraine, someone who was unaware of
the closeness and longevity of our relationship
attempted to introduce us. Lorraine smiled at him and
with warmth and humour said, ‘We have been very
special and wonderful friends for over 40 years’. I will
treasure those words always.
Lorraine died in July, a week before her 71st birthday.
There is much I could relate about our personal lives,
but selfishly I wish to treasure those memories in
private. Today I will concentrate on Lorraine’s rich and
long contribution to public life. Lorraine was driven by
a sense of public duty and guided by Liberal values. In
her address-in-reply speech in 1994 she said:
Governments on our side of politics encourage people to be
independent and to take responsibility for themselves. We
encourage independence and self-reliance because of the
nature of the leadership we have. No government can ensure
that every individual and enterprise can agree and take
calculated risks without being exposed to the vicissitudes of
life and downturns in fortune.

Lorraine not only believed in those values but took
them into the organisations and communities with
which she was involved. There is a litany of these
organisations. She did not just give her name as a
token; she was intricately involved and a hands-on
contributor to all of them. They included the Brownies;
the Girl Guides; St John’s Homes for Boys and Girls;
St Vincent’s Health Melbourne, of which she was a
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board member; Big Brothers Big Sisters of Melbourne;
the Australian Children’s Television Foundation; the
Melbourne International Arts Festival; the National
Disability and Carers Ministerial Advisory Council,
which she chaired; the Melba Opera Trust; the Gutsy
Group; and the Canterbury Evening Discussion Group,
which she inveigled me into as an inaugural member.
Most recently she served as chair of the Australian
Centre for the Moving Image (ACMI), a role she
relished. She was moved that Premier Denis Napthine
and Minister for the Arts Heidi Victoria appointed her
to this prestigious organisation. In July 2013 she said:
To be a part of an organisation as unique as ACMI as it enters
its second decade is a wonderful opportunity to contribute to
one of Victoria’s, and indeed Australia’s, great cultural assets.
I look forward to serving with the new team, contributing my
expertise toward continued success and innovation at ACMI.

She mentored, encouraged and supported all those
involved in those organisations, and she was especially
supportive of young women.
As the federal member for Higgins, Kelly O’Dwyer,
said in federal Parliament on 26 June:
Lorraine was the member for Mooroolbark in the Victorian
Parliament from 1992–2002. While a very capable and
well-respected parliamentarian, Lorraine’s influence has
extended far beyond her responsibilities as a local member.
Lorraine has been incredibly active in encouraging all women
and in particular many Liberal women to engage more fully
in political debate and public life. An active participant within
the Liberal Party organisation Lorraine was metropolitan
female vice-president and also was key in establishing the
Canterbury Evening Discussion Group. In doing so she
provided an appealing forum, particularly for women, to
participate in policy debate in a meaningful and
fundamentally satisfying way.

Leadership was a value Lorraine not only espoused but
was vocal about. In her address-in-reply speech in the
Legislative Assembly in 1994 she said:
Leadership is an intangible quality. It is often something that
you know when you see it, but it is hard to quantify and to
qualify. A leader needs courage; a leader needs not to care
whether he or she is popular; a leader needs to have a vision
and to have the strength to see it through; and a leader needs
to inspire the other members of his or her team to share the
vision and, in the areas for which they are responsible or
which they are supporting, to carry through the reforms
necessary to take a state or a nation forward.

Lorraine was a true leader. She was the inaugural
member for Mooroolbark in the Legislative
Assembly, which she represented from 1992 to 2002.
As the metropolitan female vice-president of the
Liberal Party at the time, Lorraine could have
catapulted herself into a true-blue Liberal seat, but
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instead, true to form, Lorraine said, ‘No, I want to
win a marginal seat for the Liberal Party’, which is
exactly what she did.
As the member for Mooroolbark, Lorraine gave
199 speeches, and the topics reflected her passion for
her electorate. The topics included the Mooroolbark
railway station, the bus stop, the police station, the
primary school, the Kilsyth South spider orchid,
sporting groups and pensioners. She also spoke
frequently on women’s affairs and the disability sector,
and as parliamentary secretary for the arts in the
Kennett government she gave inspiring speeches in
Parliament. I encourage you all to read her speeches
because they are so well crafted. She used brilliant
debating techniques and was very articulate.
Lorraine touched us all, and her funeral was a true
reflection of the wonderful contribution to life that she
made. Over 700 people from all walks of life and from
all the organisations she represented, state and federal
politicians from both sides of politics, her relatives and
lifelong friends of hers, of her children and of John
Kiely, her husband, attended.
Virginia Trioli wrote in the Weekly Review of 11 July:
She was one of the loveliest, most thoughtful and endearing
people I have ever met in politics, and I became an admirer
from the first. The real people in politics — the ones whose
individual courage and candour never have to battle shallow
ambition — are so few, their presence is electric. Lorraine
was one of those, and the extraordinary crowd that gathered
to remember her that cold, gusty morning bore witness to it.

Whilst giving so much to the community and to public
life, it was Lorraine’s family that was her bedrock. She
said of her wonderful husband of 18 years, John Kiely,
in an article in the Weekly Review of 20 October 2013:
‘It’s been terrific’, Elliott says. ‘John’s been an enormous
support. Whatever I’ve decided I’m going to do, he says,
“Fine”.’

In John’s moving eulogy at St Peter’s Eastern Hill he
said, ‘Lorraine was a magnificent woman’. She was. In
that same Weekly Review article she spoke of her
beloved grandchildren, Henry, Sebastian, India, Ava,
Lottie and Mathilda:
Elliott has six grandchildren, which she finds enjoyable, if
exhausting. ‘Yes, it can be quite tiring. They are all still very
young. I have babysat one on Thursdays for several years
now, my elder grandson. Now I mind my granddaughter on
Thursdays.’
Thursday is ‘grandmother day’.
‘Henry’s nearly eight now but I look back on my time with
him with great pleasure. And from things he says, he
remembers those days.
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‘My granddaughter is four and she never pauses in asking
questions. We went to a pantomime yesterday, The Frog
Prince. She was scared of the wicked stepmother. I’m trying
to introduce them to the arts. I’ve just signed them up as
members of the National Gallery.’

She told me privately that she was touched to see some
of her values reflected in Henry. How proud she would
have been to see that little boy stand amongst all those
people at her funeral and read a very moving testament
to his adored ‘Ma’. Lorraine’s children, Tom, Caroline
and Edward, are a credit to Lorraine. She was proud of
them all, and I know her spirit will be reflected in them
in the decades to come. Caroline is an outstanding
young woman, and her future will be built on the strong
platform her mother established for her.
Lorraine and I shared some deeply memorable times in
Ireland, and we were both enamoured of the poetry of
W. B. Yeats. I will miss my wonderful friend and
treasure our memories, but, as W. B. Yeats said:
Think where man’s glory most begins and ends, and say my
glory was I had such friends.

Hon. W. A. LOVELL (Minister for Housing) —
On 2 July we were all deeply saddened to learn that our
friend and colleague, Lorraine Elliott, had lost her battle
with cancer. After joining the Liberal Party in 1972,
Lorraine went on to serve the party in many
positions — most notably as a metropolitan female
vice-president. In 1981 she was key in establishing the
Canterbury Evening Discussion Group, which has a
long history of encouraging female participation in both
parliamentary and organisational roles within the
Liberal Party.
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Lorraine had a longstanding interest in the guide
movement, now known as Guides Victoria, and in the
1980s Lorraine was leader of a Brownie pack that was
formed at the high-rise public housing estate in
Richmond. The children in Lorraine’s pack were
mainly refugees. It was one of the first of many
programs run to try to improve the lives of children on
our high-rise estates. In 2006 Lorraine was recognised
for her service to Parliament and the community, being
made a Member of the Order of Australia.
We will all miss Lorraine’s compassion, intelligence
and kindness. The loss of Lorraine is felt by us all, and I
extend my condolences to her family — her husband,
John Kiely; her daughter, Caroline, and her sons, Tom
and Edward, and their partners; her grandchildren,
Henry, Sebastian, Mathilda, India, Lottie and Ava; and
also to her three stepdaughters and their families.
Lorraine will be sadly missed and remembered fondly.
The PRESIDENT — I had the privilege of serving
with Lorraine Elliott in the Parliament, as did a number
of my colleagues in this place, particularly Inga
Peulich, Bernie Finn and David Davis. I was going to
make some further remarks, but I think the remarks
made by Mrs Coote today enshrined the feelings of all
of us who worked so closely with Lorraine in the
Liberal Party and in the Parliament. More importantly I
think they enshrined much of the recognition of
Lorraine’s work in the community. This was a
wonderful woman and another great Victorian.

Lorraine was elected as the member for Mooroolbark in
the Legislative Assembly in 1992, a seat she held for
10 years until 2002. During her time as a member,
Lorraine was a formidable voice in Parliament. She
served as a parliamentary secretary for the arts, a role in
which she revelled and also earnt a significant
reputation as a true champion of the arts. Lorraine also
served as the shadow minister for community services
and the arts and was a passionate advocate for women’s
issues in the Parliament.

Quite apart from any political assessment or views
people might have, this was a person — as I said to
some community groups recently — who not only
talked the talk but walked the walk and who did some
extraordinary things for so many organisations. She
was the mentor a number of speakers have referred to.
She was very warm and intellectual, and she therefore
brought a very significant and important perspective to
those matters that came across her desk or no doubt
came via her telephone or her computer, with people
seeking advice, support and sometimes even a shoulder
to cry on — and I know that in those circumstances also
she was very good.

Lorraine continued to serve the community after
leaving Parliament in 2002. A few of her many
community roles included being a board member of the
Australian Children’s Television Foundation,
St Vincent’s Hospital, Melba Support Services,
Dromkeen Children’s Literature Foundation, Big
Brothers Big Sisters, the Victorian College of the Arts
Foundation and the Dame Nellie Melba Opera Trust,
and more recently she was the chair of the Australian
Centre for the Moving Image.

Along with a number of members of this place, I
attended the funeral of Lorraine Elliott, and I was taken
with the poignancy of the eulogies from members of
her family — from each of the children; from John
Kiely in particular; her grandchildren were represented
in those eulogies also. It was a very touching and
significant moment for all of those of us who knew,
respected and loved her, as we thought upon the
extraordinary contribution this lady has made to
Victoria and to so many organisations within our state.
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Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

ROYAL ASSENT
Messages read advising royal assent to:
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program. Can the minister tell the Parliament how
much of this allocation has been spent in hospitals
during the first two months of winter?
Hon. D. M. DAVIS (Minister for Health) — I
indicate, as I think the member knows, that the financial
year starts on 1 July — —
Mr Jennings — Winter starts in June.

27 June
Treasury Legislation and Other Acts
Amendment Act 2014
1 July
Corrections Amendment (Smoke-Free Prisons)
Act 2014
Energy Legislation Amendment (Customer
Metering Protections and Other Matters) Act
2014
Fines Reform Act 2014
Local Government (Brimbank City Council)
Amendment Act 2014
Road Safety Amendment Act 2014.
The PRESIDENT — Order! This Thursday is the
national day of mourning. The national memorial
service for the victims of flight MH17 will be held on
Thursday morning. I will be attending representing the
Parliament, and I thank the respective whips and the
leaders of the government and the opposition for the
opportunity to represent the Parliament at that
commemoration service.
I also indicate that on this day it has come to my notice
that a report was posted on the website by the
Ombudsman inadvertently, and that matter is to be dealt
with as part of our papers list today. I have indicated to
the leaders of both the Labor Party — the opposition —
and the Greens that I believe it would be inappropriate
for me to receive or allow any questions with respect to
that report given that it has not been officially tabled in
the Parliament through our processes. In both cases
those leaders understood those circumstances and
acknowledged that that would not be the case, and I
thank them for that.

QUESTIONS WITHOUT NOTICE
Health funding
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. In the
Victorian budget, released in the first week of May this
year, there was a $60 million one-off allocation for the
health services winter demand capacity enhancement

Hon. D. M. DAVIS — I will be quite clear. The
money is allocated through the budget process and
begins in July. I will certainly indicate to the member
that hospital budgets are increasing significantly this
year and include additional payments in July which will
see hospitals managing very well through the period.
As Mr Jennings knows, hospitals are given annual
budget allocations, and that process is well advanced.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
invited the minister to tell us how much money has
been allocated this winter. He may be telling us by his
answer that he intends to spend the money next winter.
That probably goes to the nub of my question: is the
minister spending that money, has he allocated that
money and has he issued the guidelines for the funding
arrangements for the 2014–15 year so that hospitals can
know how they can spend this money during this
winter?
Hon. D. M. DAVIS (Minister for Health) — The
money will be spent this winter. It will be spent this
year. What I indicate to the house is that there is a
significant growth in funding this year — funding far
above what the opposition would have allocated and
what it estimated would be allocated. There is more
federal money, more state money and a winter energy
package. This stands in stark contrast to Labor’s policy,
which was to support former Prime Minister Julia
Gillard and former federal health minister Tanya
Plibersek in cutting funding to our hospitals. In fact the
winter bed package is seeing money allocated to our
hospitals now, and members will see in the forthcoming
period that the aggregate allocation for this financial
year will be greater than the opposition’s estimate.
Let me be quite clear for Mr Jennings. Labor promised
to make donations to charity when the growth in
funding was greater than it expected, so I look forward
to Labor making those donations in the short period
ahead, given the increased federal funding and the
increased state money.

QUESTIONS WITHOUT NOTICE
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Smoking regulation
Ms CROZIER (Southern Metropolitan) — My
question is also to the Minister for Health, Mr Davis,
and I ask: can the minister update the house on the
government reforms on smoking in outdoor dining
areas?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and for her strong
advocacy on behalf of Victorians in terms of tobacco
control. This is an important topic. The state has
worked over a long period, over several decades, to
reduce the availability of tobacco, to encourage people
to quit smoking, to reduce the impact of second-hand
smoke and to increase the ability of people to work
safely in environments where they will not be impacted
by tobacco. That has been largely a bipartisan approach
over a significant time.
This government has taken steps to reduce the capacity
for people to smoke in areas where it impacts on
children and families, whether that be on our patrolled
beaches, in playgrounds or at skate parks, pools or a
whole series of locations where children and families
congregate.
Equally the government has announced in the last two
days that it will take steps to implement a policy to cut
smoking in outdoor dining areas — to actually put in
place smoke-free outdoor dining. This will be a
significant set of steps. The government will consult
with industry — meaning hotels, catering institutions
and restaurants — and also, importantly, with health
bodies like Quit, VicHealth and the Australian Medical
Association Victorian branch, and it will craft a
package in the next period of government to put in
place smoke-free outdoor dining. This is an important
step.
Around Australia there are a series of different models
in place. We have the capacity to learn from those
places that have implemented outdoor dining bans and
achieved good outcomes. I note that the Leader of the
Opposition in the Assembly welcomed this step but
also indicated the need for a period of adjustment to
ensure that it does not impact unfairly or unduly on
businesses. That is very much the government’s view,
that we need to methodically and sensibly implement
these policies that will achieve a good outcome for the
community. There is broad support for a ban on
smoking in outdoor dining areas but there is also a need
to make sure that we learn lessons from other places
and that we put in place a model that is effective for
Victoria and that allows businesses a sensible period to
adjust to those changes.
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I believe there will be broad community support, I
believe the government has taken the right step by
making a very clear in-principle statement on this
matter and I believe it will get good feedback and good
assistance from the relevant industry and health groups.
I place on the record my thanks to a number of the
health groups, particularly Quit, VicHealth and the
Australian Medical Association, for their contributions
and their advocacy.
We look forward to implementing this policy, with
broad consultation, in the interests of the community, in
particular families, having greater areas for smoke-free
dining. We will continue to take the long set of steps to
reduce the smoking rate even further. The rate has seen
a significant fall over recent years and is now down to
13.5 per cent in Victoria.

Smoking regulation
Ms HARTLAND (Western Metropolitan) — My
question is to the Minister for Health, and he will not be
surprised at this question. Obviously I welcome the
government’s announcement on outdoor dining areas,
but in the answer he has just given he has not outlined
how this is going to happen. I am obviously concerned
that it will be too late for it to be effected in this
Parliament. There is no timetable outlined for the
consultation with industry, no time line for legislation
or implementation and no detail as to whether this ban
is being considered for both outdoor dining and outdoor
drinking areas. My question to the minister is: when
does the government intend starting the consultation,
who will it be consulting with on smoke-free outdoor
dining and when does it intend to deliver on this
announcement and bring in legislation?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question, and I welcome her
support for the government’s announcement. Obviously
the member welcomes the announcement, and I think
everyone in this chamber will welcome it. What is clear
is that the government has made an in-principle
decision to implement a system to allow smoke-free
dining, to actually ban smoking in dining areas in
various hotels, cafes and restaurants around the state.
That will involve significant consultation, as I outlined
in my previous answer.
The government has undertaken informal consultation
with a number of groups, and I can indicate that all
groups that wish to put information forward on this will
be listened to. Clearly a number of health advocacy
groups have strong views and will be putting their
positions. I pay tribute to the work of Quit and the
Australian Medical Association’s Victoria branch, and
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particularly to VicHealth for its advocacy in this area. I
will be working with all these health advocacy groups
to craft a package that will see the best outcome for
Victoria. Equally on the other side of the equation we
will make sure that industry groups are consulted and
are able to have a fair say.
It is important that the package that is crafted is
responsive to the needs in Victoria and makes sure that
we get a good outcome for the Victorian community,
for families and for those who wish to dine without
smoke impacting on them in that way. However, it is
equally true that the government needs to provide a
period of adjustment for small businesses. This is
reasonable, and I have instructed my department to
begin that consultation process in a formal sense. Over
the forthcoming months we will see the material that
comes forward there, and a package of legislation will
then be brought to the Parliament.
Mr Jennings — This year?
Hon. D. M. DAVIS — I have said it will be in the
next period of government, Mr Jennings. I have been
quite clear about what I have indicated here. The
package will set a specific date, and it will certainly be
implemented in the next Parliament.
Mr Jennings — In the next Parliament — that’s
right.
Hon. D. M. DAVIS — That is exactly what I have
said, Mr Jennings. Labor members, including the
former Minister for Health, have indicated their support
for this step. They have indicated that there needs to be
a period of adjustment for businesses, and I welcome
the support of the Leader of the Opposition for a period
of adjustment for businesses. That is an important set of
steps. If you look at the way the changes to indoor
dining were implemented in the mid-2000s, you will
see that there was a significant period of consultation
and then a period of adjustment for businesses.
These are significant changes. These are important
public health steps, and the government is determined
to take them. This is the right way forward, but it is
important that the package that is crafted is suitable for
Victoria. Around the states different arrangements have
been both proposed and implemented. We will take the
learnings of the other jurisdictions and make sure that
those learnings are applied in Victoria as we craft a
package that suits Victorian circumstances to get the
very best outcome for our community. As I have also
said, the government will introduce a package to
Parliament this week that will see further steps taken on
schools — government, Catholic and
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non-government — and the entrances to government
buildings, and there will be an increase in fines for the
sale of illegal tobacco.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I
thank the minister for not answering the question, as
usual. A year ago the government voted against a
Greens bill on this very issue. I would have thought the
government could have begun consultation in that year.
Quite clearly there will be no legislation in this period
of government. When can we expect to see
legislation — in 2015, 2016, 2017 or 2018? When will
this legislation be implemented?
Hon. D. M. DAVIS (Minister for Health) — I have
been quite clear from the moment this was announced.
Ms Hartland — But you don’t know.
Hon. D. M. DAVIS — No, I have been absolutely
super clear that the government will begin a period of
formal consultation. I have directed the department to
do that. This process will proceed. It will take some
months — a significant period of time — to consult;
there is no question. Early in the new Parliament the
government, if it is re-elected, will bring back a bill to
introduce a package that will put in place a significant
series of reforms in relation to outdoor dining in
Victoria. That is what I have said will occur, and that is
what we intend to do. I have also indicated that there
will be broad consultation, including with health
advocacy groups, and I have put on the record my
thanks to a number of them. I have indicated that the
various hotels and restaurants will also be consulted
fully in this process to ensure that there is a sensible
period for adjustment, and there is a package in place
that will implement a Victoria-specific policy that will
have a good outcome in terms of public health.

Live music venues
Mr ELSBURY (Western Metropolitan) — My
question is to the Honourable Matthew Guy, the
Minister for Planning. Can the minister inform the
house of what action the government has taken to bring
forward strong new planning reforms to protect
Victoria’s live music industry?
Hon. M. J. GUY (Minister for Planning) — It is my
absolute pleasure to inform the house of the
government’s recent announcements around the
agent-of-change principle. Although every other
government in this state for the last 15 years has talked
about protecting live music, it has taken this
government to actually bring into the planning system
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the agent-of-change principle, which will protect live
music venues once and for all from new neighbouring
residential developments.
I would like to acknowledge the work of my
parliamentary colleague Mr Ed O’Donohue for his
work and that of his department and office to create a
cooperative approach between his office, my office and
the office of the Minister for Environment and Climate
Change, Mr Smith, in relation to a package — that is, a
range of initiatives — that will protect live music in
Victoria. No other state in Australia seeks to protect
live music in this way. There are planning and building
changes, as well as an assistance package, that are
going to be so important to protecting live music.
As I said, introducing the agent-of-change principle into
the planning system means that the responsibility for
noise attenuation is now on those who build near a live
music venue, specifically those who build around
50 metres from a live music venue. In practical terms
that means that if a live music venue seeks to expand, it
would then be incumbent upon that venue to observe
the agent-of-change principle as it expands.
We are strengthening the state planning policy
framework. This will recognise live music within the
state planning policy framework for the first time. We
will also make available a total pool of around
$500 000 across two streams, heritage grants and
general grants, which will allow venues in heritage
buildings to be brought up to scratch with the support of
the state government. We believe these reforms are
very important and are being made for the right reason.
There are some online statements from people — and I
note that some of them are Labor MPs — who claim to
support live music, and that is great. Who would not
support live music? You can record it, you can listen to
it and you can download it. Some might even seek to
distribute what they have recorded in terms of live
music.
Honourable members interjecting.
Hon. M. J. GUY — I am just saying that if you do
not like the music you have listened to in that venue,
you might want to stop short of destroying the device
you have listened to it on. There are many things you
can do with live music. I guess if someone gives you a
gig that you do not like, you probably do not want to
tweet it or give it to some of your mates to distribute.
That is all I would say. On this side of the house we are
proud to support live music. In fact we are happy to
front up to any live music venue to talk about it,
whether that be how you record, distribute or indeed
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listen to or download live music, because we so love
live music venues in this state.
I notice some members on the other side are getting a
little worked up. I am not sure why. We are talking
about live music — they must really love live music to
get this worked up about it. Some are getting very
excited, not least of whom is Mr Leane, who seems to
be very interested in Twitter — by many accounts he is
very interested in it. I thank Mr Leane for his support of
live music.
The government is very supportive of live music. It has
taken a coalition government to bring the
agent-of-change principle once and for all into our
planning system.

HIV notifications
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. Earlier this
year there was a case of a healthcare worker in
Gippsland who was tested and discovered to be
HIV-positive. Can the minister inform the house when
his department was notified of that case and when he
was notified of it?
Hon. D. M. DAVIS (Minister for Health) — As
members of the chamber will be well aware, there was
a case involving a healthcare worker in East Gippsland
who had HIV. This case, as I understand it, was notified
to the department. The department made contact — —
Honourable members interjecting.
Hon. D. M. DAVIS — This is a significant process,
the look-back review that occurred, and as I understand
it there have now been 327 patients tested with no
HIV-positive results from the around 400 patients in
total who were contacted. The government became
aware of this matter in January. I can indicate that the
look-back process is a complicated one. It took place
over a similar period of time to the one that occurred in
the case of the Croydon Day Surgery and Dr James
Peters that the former Minister for Health presided
over, and it has taken a similar period of time to
look-backs in similar situations in New South Wales in
the recent period. What I can indicate is that I am
informed that the healthcare worker cooperated at all
points in this process and is no longer involved in
delivering services. I can indicate that the — —
Mr Lenders — Jillian Skinner would have known
that.
Hon. D. M. DAVIS — I am informed that the
look-back in relation to the cases in New South Wales
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took six and seven months to occur, and this case will
be completed in six to seven months. That is a very
similar period of time. This is a very complex matter
that requires the reviewing of files. It requires the
careful examination of premises, a set of decisions
being made and the convening of a panel to provide
expert advice to the chief health officer, who obviously
provides advice to government.
What I can say is that this look-back has taken a similar
period of time to similar look-backs in New South
Wales and Victoria. I am informed that the chief health
officer has acted on advice from a panel she convened,
and any steps the government takes will be on the
advice of the chief health officer.
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industry around it and up to 15 000 jobs are supported
by the live music industry.
We know there is a long history to the issues that live
music has faced. Melbourne is growing and regional
Victoria is growing significantly. Some of our
communities are changing. This has put pressure on
live music venues. In 2003 the then Minister for
Planning, Mary Delahunty, promised to implement the
agent-of-change principle that the current Minister for
Planning, Mr Guy, has just spoken about in an answer
to a previous question. Ms Delahunty failed to do so.
We know the previous government over-regulated and
placed significant burdens on the entertainment
industry and licensed premises, including live music
venues, which caused a great deal of concern.

Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
My question related to when the department was
notified and when the minister was notified. My
supplementary question will be in relation to when all
the 399 identified patients will have been notified and
tested. It is the sequence of those matters that is most
important to the public of Victoria in terms of having
confidence. Therefore my supplementary question,
even though the minister has not provided an answer in
relation to the first two dates, is: what is the date by
which all 399 patients will have been notified and
tested?
Hon. D. M. DAVIS (Minister for Health) — What I
can indicate is that as of 4 August only 10 of the
patients remained to be contacted.

Live music venues
Mr D. R. J. O’BRIEN (Western Victoria) — My
question is to the Minister for Liquor and Gaming
Regulation, Mr O’Donohue, and I ask: can the minister
update the house on steps the Napthine coalition
government has taken to support Victoria’s vibrant live
music scene?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Mr O’Brien for his
question. As members are aware, Mr O’Brien is a
musician of some note himself, and he has been
actively working with the Minister for Planning,
Mr Guy, the Minister for Environment and Climate
Change, Mr Smith, and me to deliver this range of
reforms to help live music in Victoria. We know that
live music is a very important industry for Victoria. It is
estimated that over $300 million per annum in gross
state product is supported by live music and the

This government came to power committed to working
with the live music industry. Central to that was the
creation of the live music round table. Through the live
music round table we have already seen a range of
reforms, including changes to the Liquor Control
Reform Act 1998 objectives to include live music and
the deregulation of under-age and mixed-age events. A
fantastic event took place in early July following the
commencement of that legislation on 1 July. The live
music round table, with support from the Victorian
government, last year issued a best practice guide,
which is a fantastic resource for the industry. The
government is very pleased that yesterday it released
the live music action agenda. Minister Guy has spoken
of the reforms that are taking place in the planning
space. Minister Smith has also overseen reforms in his
portfolio area.
I am pleased that under my portfolio responsibilities
legislation will be introduced this week to require the
regulator, the Victorian Commission for Gambling and
Liquor Regulation, to consider the agent-of-change
principle when dealing with noise complaints. As
Minister Guy said, we have established a live music
noise attenuation assistance scheme that will help live
music venues meet noise reduction obligations. This is
an approach that involves the government working with
the industry to respond to and work through the issues
that live music has faced and is currently facing.
I conclude with a quote from the CEO of Music
Victoria, Patrick Donovan, who said in a circular that
was released yesterday:
Overall, it’s a great package and a big win for the music
industry.

Mr Lenders interjected.
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Hon. E. J. O’DONOHUE — Mr Lenders should
listen. He might learn something:
We have something worth protecting, and by addressing the
issues in our 2012 position paper, the government has listened
and acted on our recommendations.

We are very proud to implement this reform agenda for
live music. We understand the importance it has for
Victoria’s culture, jobs and economic activity.

Prison officers
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Corrections. Can the minister advise
the house of the total cost to date of the TV advertising
campaign for the recruitment of prison guards?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I welcome the question from Mr Tee.
This government is absolutely committed to building a
safer Victoria. One component of our building a safer
Victoria agenda is the recruitment of staff to work in
our expanding prison system. We know that this
government inherited a prison system that had seen
11 years of under-resourcing. For 11 years the previous
government failed to deliver the resources required not
just for our corrections system in prisons but also for
our parole system. This government has made the
necessary and responsible investments.
We know the Auditor-General criticised the previous
government for failing to commit to building a new
prison over three successive budget cycles. This
government has committed to that new prison, and
work on that project is progressing very well. We also
know that we have committed to the complete overhaul
of our parole system. Not only are new jobs being
created at the Adult Parole Board of Victoria as a result
of our reforms, but there are also new jobs in
community corrections and clear pathways for
progression.
An honourable member interjected.
Hon. E. J. O’DONOHUE — I am giving the
context to the jobs that are being created in our
corrections system. In response to the tragedies caused
by the actions of parolees, this government has
transformed the parole system. The previous
government underinvested in the corrections system.
We are investing in our prison environment, and indeed
we have committed to a new prison. In recent weeks I
have opened a new 118-bed unit at Port Phillip Prison.
There are also 126 new beds at Langi Kal Kal Prison,
the first tranche of 126 new beds at Dhurringile Prison,
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and the new 236-bed unit at the Middleton annexe at
Loddon Prison.
We are making the investments where Labor failed.
One of the benefits, particularly in country Victoria, is
the new jobs that will be created. This financial year
750 new jobs will be created across our corrections
system, both in the prison environment and also
importantly in the community corrections environment
with the new senior parole officers that will be
employed. Rather than young new graduates
supervising serious violent sex offenders who have had
a career in crime, people with more experience, who
have a better salary rate and lower case loads will
manage those serious violent sex offenders, if these
people meet the much higher threshold that we have
now established for parole.
There is a communication strategy on foot to recruit the
750 people needed to fill the 750 new jobs that are
being created this financial year. As I travel around the
corrections system I am constantly impressed by the
dedication, commitment and calibre of the new people
coming into the corrections system. People are moving
from interstate and people are moving from overseas to
take up positions in our corrections system. We are
committed to building a safer Victoria, and part of that
is the creation of 750 new jobs in the corrections system
this financial year.
Supplementary question
Mr TEE (Eastern Metropolitan) — I am
disappointed that the minister did not answer the
question in relation to the specific cost of the TV
advertising campaign. Will the minister answer this
question? Will the minister advise the house whether he
received departmental advice suggesting it was
necessary for these jobs to be advertised via an
expensive TV ad campaign rather than a more
conventional and less costly approach?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — At the risk of repetition I want to
emphasise to Mr Tee the significance — —
Mr Tee — Don’t repeat it, just answer it.
Hon. E. J. O’DONOHUE — I am answering,
Mr Tee. There will be 750 new jobs in communities
like Ararat, like Trawalla, like Beechworth, like
Shepparton and Dhurringile, and in Geelong for the
Barwon and Marngoneet prisons. In metropolitan
Melbourne two new units are being delivered at the
Metropolitan Remand Centre. We have significant job
opportunities, but we also have a reformed parole
system. People who may have considered community
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corrections in the past may not appreciate the changes
that have taken place — the new career progression, the
new career structure and the lower caseloads for those
who manage violent and sex offenders. We have
undertaken a responsible — —
The PRESIDENT — Order! Thank you, Minister.

Homelessness funding
Mr ONDARCHIE (Northern Metropolitan) — My
question this afternoon is to the Minister for Housing,
the Honourable Wendy Lovell. I ask the Minister for
Housing if she can update the house on what the
Napthine coalition government is doing to prevent
homelessness in Victoria.
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question and his ongoing
interest in those who are less fortunate than ourselves.
His question is timely because this is Homeless Persons
Week. Yesterday I joined Brendan and Sandra Nottle
from the Salvation Army, along with the hardworking
members of their crew and volunteers from the ANZ
bank, to serve breakfast to a number of homeless
Victorians at the Hamodava Cafe in Bourke Street that
the Salvation Army runs.
The Napthine government is committed to addressing
and preventing homelessness. Through the national
partnership agreement on homelessness the Napthine
government has committed $124.4 million over the
next four years to continue those programs. On 13 May
the commonwealth government contributed
$22.8 million for the 2014–15 year. This investment
will provide stability to the sector and services, and it
will ensure that these important services will be able to
continue to provide for those vulnerable Victorians
experiencing homelessness.
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in preventing people from becoming homeless. Stage 1
of the IAPs saw 11 projects established in Victoria to
trial new ways to deliver homelessness services. In
2013 we entered stage 2, in which seven IAPs which
had showed promising results were funded to continue
their trials. An example of one of the great IAPs is the
Detour project, which is run by Melbourne City
Mission, Kids Under Cover and UnitingCare Cutting
Edge. It works with young people who are in danger of
disconnecting with their family and disconnecting with
education to keep them connected to family and
education and to break the cycle that may have led
them into welfare dependency and homelessness.
The Victorian homelessness action plan also funds
three 40-bed youth foyers throughout the state, which
are key to solving youth homelessness. One is at
Holmesglen in Mount Waverley, one is on the Kangan
Institute site in Broadmeadows and the third one is to
be built in Shepparton. The plan has also funded five
work and learning centres, which are changing the
direction of people’s lives by connecting them to
employment. We spend more than $220 million
annually to provide homelessness services to those
people in Victoria who are less fortunate than ourselves
and who need our support. This government is
committed to addressing the issues those people are
facing.

Early childhood funding
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development. I refer the minister to the
recommendations in the Productivity Commission’s
draft report into child care and early childhood learning,
and I ask: what is the government’s response to the
recommendation that funding for preschools be
incorporated into school funding?

The Victorian government also has an $82.6 million
Victorian homelessness action plan, which invests in
new ways to deliver services that make a lasting and
positive difference for people experiencing
homelessness. The action plan focuses on supporting
innovative approaches to homelessness, investing in
models for early intervention and prevention, and better
targeting of resources to where they are most needed
and where they will make the biggest difference.

Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and her interest, finally, in the
Productivity Commission report. I note that neither
Labor nor the shadow minister put a submission to the
Productivity Commission. If they were really interested
in what was happening in early childhood education
and care, they would have made a submission to that
process.

One of the key ways we are supporting innovation in
the homelessness sector is through the innovation
action projects (IAPs). In 2011 we challenged
organisations to put forward proposals that would
demonstrate working in partnership, delivering
integrated services to clients and being more proactive

Mr Lenders — On a point of order, President,
Ms Mikakos asked Ms Lovell a question on the
government response to a Productivity Commission
report. I put to you that she is now debating the
question by commenting on whether other parties
should have views. It was a question on government
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administration. It is beyond context, and I put it to you
that she is debating the question.
Hon. D. M. Davis — On the point of order,
President, it is clear that Ms Lovell, in responding to a
question about the Productivity Commission report,
would be able to reflect on that report, including those
who submitted to it. She may well have read the list of
submitters and been struck by the fact that the Labor
Party in Victoria did not submit to it. Clearly in
discussing the Productivity Commission report and
how that report was constructed it would be quite
appropriate to refer to those who have submitted
information to the Productivity Commission or not.
Hon. E. J. O’Donohue — On the point of order,
President, the custom and practice of this house is
obviously important, and I have clear memories of
previous ministers citing reports and the lack of
submissions from political parties. Mr Theophanous
used to do it regularly when he was a minister in this
place.
The PRESIDENT — Order! Mr Theophanous was
probably fortunate that I was not in the chair then. With
respect to the point of order, there is a valid argument
about a minister not referring to the affairs of other
parties and what they do. However, in the context of
this particular question, given that the report was
named, I accept that the minister is entitled to refer to
some matters, provided that she does not dwell on it
and start debating the matter. At this point the minister
is making some introductory remarks, and she has
referred to her view that the opposition might have used
this process to make some points. That is valid as far as
it goes, but I certainly would not be keen to see her
continue on that line in the sense of debating the matter,
which is essentially what the point of order is all about.
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recommendations to a federal government and do not
have to be adopted anyway.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) —
Essentially my question and my supplementary relate to
whether the Victorian government has a view on these
recommendations of the Productivity Commission. I
ask the minister: does the government have a response
to the recommendation of the Productivity Commission
that preschools be removed from the scope of the
national quality framework?
The PRESIDENT — Order! I am happy to let the
minister answer, but I am a little concerned about
process in these matters, as to whether or not there are
some cabinet-in-confidence aspects to a response to a
federal inquiry. In other words, the inquiry is in train,
and I am not sure whether the minister is able to answer
that question at this point. However, I will allow the
minister to answer.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — This is a 900-page
draft report that the Productivity Commission has put
down. We are currently — —
Hon. D. M. Davis — With many submissions to it.
Hon. W. A. LOVELL — Yes, with very many
submissions to it. We are currently going through all
the recommendations in that report. As well as that, we
are considering all the submissions that were made, and
I note that one was not made by the Victorian Labor
Party. We will provide our response to the Productivity
Commission draft review after we have fully
considered its draft report and all the submissions that
have been made to it.

The case of Mr Theophanous has been raised. Different
presiding officers might bring a different tenor to some
of these matters, and on previous occasions there has
been reference to these reports, but by and large it is a
matter of whether or not they offend our standing
orders in terms of debating, relevance or suchlike. Our
standing orders have certainly been tightened in this
respect since the last Parliament.

Mr RONALDS (Eastern Victoria) — My question
is to the Minister for Veterans’ Affairs, the Honourable
Damian Drum. Can the minister tell the house what the
Victorian coalition government is doing to
commemorate the centenary of the outbreak of World
War I?

Hon. W. A. LOVELL — I point out to the member
who asked the question that this is just a draft report; it
certainly is not finalised. Victoria is preparing its
response to the Productivity Commission. We will be
responding to a number of the recommendations, both
ones we agree with and ones we do not agree with.
When the final report comes down, of course, as this is
a Productivity Commission report, these are

Hon. D. K. DRUM (Minister for Veterans’
Affairs) — I thank Mr Ronalds for his question and his
interest in the commemorative services for the
centenary of the First World War. Today we have been,
along with a range of politicians, down to Fort Nepean
and the Point Nepean quarantine centre to
commemorate and reflect on what was in fact the first
shot fired in World War I. In the days leading up to the

World War I centenary
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declaration of World War I there was a German
merchant ship, SS Pfalz, that was stationed in
Melbourne. It was naturally very keen to unload its
goods and get going. It did not want to find itself in
enemy waters, as it was well aware that the declaration
of war was imminent. The war was declared late on the
night of 4 August 1914 in London and the
corresponding time in Australia was just before midday
on 5 August. SS Pfalz was by then steaming past
Sorrento and Portsea, trying to make its way out
through Port Phillip Heads before it could be stopped.
As the news that war had been declared reached
Melbourne, the order was radioed through to
Queenscliff and then sent via a signal across to Fort
Nepean to get the message to SS Pfalz that leaving
Australia was not a good idea and it needed to stop. If it
were not to stop, then the people at Fort Nepean had to
do everything they could to either stop it or sink it. The
signal was received just in time, and the message was
conveyed to SS Pfalz that war had been declared, that it
was in enemy waters and that it needed to turn around
and return to port. Once it was clear that this German
merchant ship was not going to stop, a warning shot
was fired across its bow, making it clear that it would
be in everyone’s interests if SS Pfalz were to turn
around.
Today’s ceremony was a great opportunity to
acknowledge the role that Fort Nepean played in World
War I. It allows us all to reflect on the role of
servicemen and servicewomen in protecting
mainstream Australia, and indeed Victoria, and it is
why this government has put $6 million into
commemorating the centenary of the First World War.
Today’s event was attended by many thousands of
Victorians. There were a range of dignitaries from the
federal government, opposition members of the
Victorian Parliament and many hundreds if not
thousands of children. The parade area at the quarantine
station was full of people looking to acknowledge the
role that Victoria played in the First World War. The
message that was sent through the crowd was
poignant — that there is nothing at all to celebrate
about being involved in a war. Whilst it is very
important that we all reflect on the sacrifice and the
service that has gone before us, we need to question
ourselves as to whether we are taking full advantage of
what many people have given their lives to create for
us — this amazing life we have here in modern-day
Victoria.
Today’s event was attended by thousands, and they all
shared the sentiment written at the bottom of the official
record today, and that is a giant thankyou to all the men
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and women who were involved in the first shot
100 years ago and those who have defended our nation
ever since. Lest we forget.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I
have answers to the following questions on notice:
10 069–70, 10 075–76, 10 079, 10 084–85, 10 105,
10 124, 10 453, 10 457, 10 459 and 10 462.

PETITIONS
Following petitions presented to house:

Mildura rail services
To the Legislative Council of Victoria:
This petition of certain citizens of the state of Victoria calls on
the Napthine government to immediately institute the
principles of the recent rail revival study to provide passenger
rail services between Melbourne to Mildura via the Yelta rail
corridor and the intermediate communities.
This will mean:
repair and upgrade the line to passenger standard as this
line is currently used daily by freight trains;
regular passenger trains from Melbourne, through
Ballarat to Mildura;
reopening/refurbishing of the stations at Dunolly,
St Arnaud, Donald, Birchip, Woomelang, Ouyen,
Mildura for passenger services.
Petitioners therefore request that the Legislative Council call
on the Napthine Liberal government to publicly announce its
support for the project and to make a suitable allocation in the
forthcoming state budget to carry out this initiative in full.

By Mr BARBER (Northern Metropolitan)
(791 signatures).
Laid on table.

Jumps racing
To the Legislative Council of Victoria:
The petition of the Coalition for the Protection of Racehorses
draws to the attention of the house the decision on 21 January
2010 of Racing Victoria Limited (RVL) to grant a reprieve to
jumps racing in Victoria if it meets conditions set by RVL.
Horses in Victoria suffer horrific injuries and die while
participating in this so-called ‘sport’. Jumps racing (which is
illegal under NSW animal cruelty legislation) has a long
history of deaths and injuries of horses from falls. The 2009
season was particularly bad resulting in the deaths of

SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
2264

COUNCIL

Tuesday, 5 August 2014

10 horses despite numerous reviews and modifications. Many
more horses sustain injuries and fail to reappear.

Minister’s Order of 7 July 2014 giving approval to the
granting of a lease at Cross Keys Reserve.

The petitioners therefore request that the Legislative Council
of Victoria call on the Minister for Racing to intervene and
end steeplechase and hurdle racing (jumps racing) in Victoria.

Minister’s Order of 7 July 2014 giving approval to the
granting of a lease at Hastings Public Park.
Interpretation of Legislation Act 1984 —

For Ms PENNICUIK (Southern Metropolitan) by
Mr Barber (532 signatures).

Notices pursuant to section 32(3) in relation to Statutory
Rule Nos. 31 and 54 to 56.

Laid on table.

Melbourne Cricket Ground Trust — Report, 2013–14.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return — July 2014 and Summary of
Variations notified between 6 May 2014 and 19 June 2014
(Ordered to be printed).

Alert Digest No. 9
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 9 of 2014, including
appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Acting Clerk:
Bushfires Royal Commission Implementation Monitor Act
2011 — Report, 2014 of the Bushfires Royal Commission
Implementation Monitor pursuant to section 21.
Conservation Forests and Lands Act 1987 — Code of
Practice for Timber Production 2014.
Crown Land (Reserves) Act 1978 —
Minister’s Order of 23 June 2014 giving approval to the
granting of a lease at Mount Warrenheip Flora Reserve.
Minister’s Order of 30 June 2014 giving approval to the
granting of a lease at Fitzroy Gardens.
Minister’s Order of 30 June 2014 giving approval to the
granting of a lease at Queens Park Reserve.

Ombudsman — Report on Investigation into allegations of
improper conduct in the Office of Living Victoria, August
2014 (Ordered to be printed).
Parliamentary Committees Act 2003 — Government
Response to the Rural and Regional Committee’s Report on
the Opportunities for People to Use Telecommuting and
E-Business to Work Remotely in Regional and Rural
Victoria.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Alpine Planning Scheme — Amendment C48.
Banyule Planning Scheme — Amendments C94 (Part 1)
and C100.
Bass Coast Planning Scheme — Amendment C138.
Bayside Planning Scheme — Amendment C110.
Baw Baw Planning Scheme — Amendment C111.
Brimbank Planning Scheme — Amendment C41.
Casey Planning Scheme — Amendment C164.
Frankston Planning Scheme — Amendment C97.
Glen Eira Planning Scheme — Amendments C106 and
C125.

Minister’s Order of 30 June 2014 giving approval to the
granting of a licence at Mayors Park Reserve.

Greater Bendigo Planning Scheme, South Gippsland
Planning Scheme and Wellington Planning Scheme —
Amendment GC3.

Minister’s Order of 4 July 2014 giving approval to the
granting of a licence at Alexandra Park and Alexandra
Gardens.

Greater Dandenong Planning Scheme —
Amendment C148.

Minister’s Order of 7 July 2014 giving approval to the
granting of a lease and a licence at Mordialloc-Mentone
Beach Park.
Minister’s Order of 7 July 2014 giving approval to the
granting of a lease at St Vincent Gardens Reserve.
Minister’s Order of 7 July 2014 giving approval to the
granting of a lease at Knox Community Gardens and
Vineyard Reserve.

Greater Geelong Planning Scheme —
Amendments C285 and C290.
Greater Shepparton Planning Scheme —
Amendment C155.
Hobsons Bay Planning Scheme — Amendment C101.
Hume Planning Scheme — Amendments C182, C188
and C189.
Mansfield Planning Scheme — Amendment C29.
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Maribyrnong Planning Scheme — Amendments C129
and C133.
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Guardianship and Administration Act 1986 — No. 107.
Infringements Act 2006 — No. 103.

Maroondah Planning Scheme — Amendment C91.
Magistrates’ Court Act 1989 — Nos. 102, 105 and 106.
Melbourne Planning Scheme — Amendments C237 and
C239.
Melton Planning Scheme — Amendments C155 and
C157.
Moonee Valley Planning Scheme — Amendment C121.
Moreland Planning Scheme — Amendments C139 and
C154.
Mornington Peninsula Planning Scheme —
Amendment C162.

Metropolitan Fire Brigades Act 1958 — No. 82.
Mental Health Act 2014 — Nos. 77 and 89.
Police Regulation Act 1958 — No. 78.
Road Safety Act 1986 — Nos. 84 and 85.
Sale of Land Act 1962 — No. 73.
Sex Work Act 1994 — No. 72.
Subordinate Legislation Act 1994 — Nos. 83 and 97.

Mount Alexander Planning Scheme —
Amendment C71.

Tobacco Act 1987 — No. 76.

Nillumbik Planning Scheme — Amendment C87.

Treasury Corporation of Victoria Act 1992 — No. 101.

Port Phillip Planning Scheme and Melbourne Planning
Scheme — Amendment GC16.

Victoria Police Act 2013 — Nos. 79 and 80.

South Gippsland Planning Scheme —
Amendments C74 and C91.
Surf Coast Planning Scheme — Amendment C83.
Swan Hill Planning Scheme — Amendment C44.
Victoria Planning Provisions — Amendments VC109,
VC113 and VC116.
Wangaratta Planning Scheme — Amendment C50.
Warrnambool Planning Scheme — Amendment C95.
Whittlesea Planning Scheme — Amendments C158 and
C176.
Wyndham Planning Scheme — Amendments C171,
C172 and C173.
Statutory Rules under the following Acts of Parliament:
Building Act 1993 — No. 104.
Children, Youth and Families Act 2005 — No. 91.
Country Fire Authority Act 1958 — Nos. 81 and 94.
County Court Act 1958 — Open Courts Act 2013 —
No. 100.
Conservation, Forests and Lands Act 1987 — No. 98.
Domestic Animals Act 1994 — No. 90.
Drugs, Poisons and Controlled Substances Act 1981 —
No. 95.

Victorian Energy Efficiency Target Act 2007 — No. 74.
Water Act 1989 — Nos. 87, 88 and 99.
Water Industry Act 1994 — No. 86.
Wildlife Act 1975 — No. 75.
Workplace Injury Rehabilitation and Compensation Act
2013 — No. 71.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 53, 57, 61 to 68, 71 to 73, 75 to 92, 94 to 100, 102
to 106.
Legislative Instruments and related documents under
section 16B in respect of —
By-law No. 1/2014 Waterways Protection —
Mallee Catchment Management Authority under
the Water Act 1989.
By-law No. 1/2014 Waterways Protection —
North East Catchment Management Authority
under the Water Act 1989.
By-law No. 4/2014 Waterways Protection —
Corangamite Catchment Management Authority
under the Water Act 1989.
Energy Retail Code version 11 under the
Electricity Industry Act 2000 and Gas Industry
Act 2001.
Notice of 12 June 2014 under section 162L(1) of
the Transport (Compliance and Miscellaneous) Act
1983.

Environment Protection Act 1970 — No. 92.
Fisheries Act 1995 — No. 96.
Gambling Regulation Act 2003 — No. 93.

Notice of 16 June 2014 of proposed amendments
to Greyhound Racing Victoria Local Racing Rules
under the Racing Act 1958.
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Notice of 23 June 2014 of Driver Accreditation
Application, Test Course and Renewal
Requirements under the Transport (Compliance
and Miscellaneous) Act 1983.
Notice of 24 June 2014 of the Determination of
Fees under the Transport (Compliance and
Miscellaneous) Act 1983.
Notice of 14 July 2014 of Mandatory Code of
Practice for the Employment of Children in
Entertainment (2014) under the Child Employment
Act 2003.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Corrections Amendment (Further Parole Reform) Act
2014 — 1 July 2014 (Gazette No. S200, 24 June 2014).
Legal Profession Uniform Law Application Act 2014 —
Part 1, Division 1 of Part 2 (except section 8), section 9 and
the following provisions as set out in Schedule 1: Chapter 1,
Chapter 8 (except Part 8.5 and sections 412(2), 414 and 415),
Part 9.4 of Chapter 9, sections 467, 468 and 476, Schedules 1
and 2, clause 8 of Schedule 4 — 1 July 2014 (Gazette
No. S200, 24 June 2014).
Mental Health Act 2014 — section 2 (other than
subsection (1)) — 30 June 2014 (Gazette No. S200, 24 June
2014).
Victoria Police Act 2013 — 1 July 2014 — (Gazette
No. S200, 24 June 2014).
Victoria Police Amendment (Consequential and Other
Matters) Act 2014 — Whole Act except for items 151.6,
160.6, 160.7 — 1 July 2014; remaining provisions —
1 September 2014 (Gazette No. S200, 24 June 2014).
Witness Protection Amendment Act 2014 — Whole Act
except section 37 — 1 July 2014 (Gazette No. S200, 24 June
2014).
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a previous occasion the Office of Police Integrity had
the same issue, where a report was released on a
website ahead of it being tabled in the Parliament. If I
recall correctly, I advised departmental heads at the
time that they should be very careful about this.
Certainly I raised the matter in Parliament on the basis
that, at the very least, the release of a report ahead of its
tabling — where it is a report that is required to be
tabled in the Parliament — is a discourtesy to the
house.
However, as I have indicated on a previous occasion in
relation to the Office of Police Integrity, these matters
could be of a more serious nature because they could
well involve a contempt of the Parliament. Perhaps
more importantly, anyone who had viewed or had
knowledge of the report because of its early publication
might well be in a situation where they were not
protected by parliamentary privilege. Clearly there
could be some ramifications, particularly in the case of
reports in which substantive allegations or substantive
matters were canvassed. This particular report would
attract considerable media interest, and its early release
has potentially put a number of people in a difficult
position.
I intend to speak with the Ombudsman and will no
doubt involve the Speaker of the Legislative Assembly
in those discussions to impress on her the concern I
have about the release of this report on the website
ahead of its tabling in Parliament. This is a matter that I
take very seriously. I hope all department heads will
take greater care in terms of the timetabling of the
release of this information because there are legal
consequences that can attach to these sorts of
inadvertent mistakes — I trust it is inadvertent.

OMBUDSMAN REPORT
BUSINESS OF THE HOUSE
The PRESIDENT — Order! I have received a letter
dated 5 August from the Victorian Ombudsman. The
letter reads:
Regretfully, my report into the Victorian Ombudsman’s
investigation into allegations of improper conduct in the
Office of Living Victoria was mistakenly loaded onto our
website last night instead of this evening after the report had
been tabled in Parliament.
As you know, I propose to table the report in both houses
today. As soon as this error was brought to my attention, the
report was removed from the website.
I have also written to the Speaker of the Legislative
Assembly.

The letter is signed by Deborah Glass, the Ombudsman.
I indicate to the house that I have some serious
concerns about this matter. Members will recall that on

General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That —
(1) precedence be given to the following general business
on Wednesday, 6 August 2014:
(a) order of the day 12, motion to take note of answers
given by the Minister for Health to a question
without notice and supplementary questions
relating to Mentone Gardens liquidation;
(b) order of the day 13, motion to take notice of
answers given by the Minister for Health to a
question without notice and supplementary
questions relating to Mentone Gardens liquidator
FOI request;
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(c) notice of motion 771, standing in the name of
Ms Pulford, in relation to the Medicare
co-payment;
(d) notice of motion 747, standing in the name of
Mr Jennings, in relation to climate change;
(e) order of the day 8, resumption of debate on the
second reading of the Gambling Regulation and
Casino Control Amendment Bill 2014;
(f)

notice of motion given this day by Mr Barber in
relation to passenger rail services between
Bendigo, Ballarat and Geelong, and the
intermediate communities; and

(2) this house authorises the President to remit notices of
motion, general business items (1)(a) and (b), as
specified above, to be moved and debated concurrently.

Motion agreed to.

MEMBERS STATEMENTS
Malaysia Airlines flight MH17
Ms MIKAKOS (Northern Metropolitan) — I wish
to express my sincere condolences to the families and
friends of the 298 people killed on Malaysia Airlines
flight MHI7, which was shot down over Eastern
Ukraine on 17 July. My thoughts are with all the
victims’ families at this time.

School funding
Ms MIKAKOS — The Napthine government
continues to ignore the needs of Victoria’s public
schools. After scrapping Labor’s pledge to renovate,
rebuild and modernise every Victorian school by 2016,
it has spent a statewide average of only $278 million a
year on capital works compared to an average spend of
$467 million by Labor in its last term in office. Schools
in my electorate have been neglected under the
coalition. That is why I am proud that Victorian Labor
has committed, if elected, to funding many local school
upgrades.
Victorian Labor has committed $10 million to William
Ruthven Secondary College to complete its
redevelopment. Labor has committed $10 million to
each of Brunswick Secondary College and Carlton
Primary School to upgrade school facilities. It has
committed $10 million to Greensborough College to
fund the first stage of rebuilding the school after
students have had to bring blankets to school under this
government because the heating system is inadequate.
Victorian Labor has committed $6 million to Mill Park
Heights Primary School and $11.5 million to Viewbank
College for new facilities. Victorian Labor has also
committed $10 million to build a new high school in
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Richmond to meet the needs of that local community.
Only an Andrews Labor government will see these
school projects become a reality.

Malaysia Airlines flight MH17
Mrs COOTE (Southern Metropolitan) — Like so
many Australians, I was overwhelmingly saddened on
learning that MH17 had been shot out of the Ukrainian
skies on 18 July our time. Innocent men, women and
children, staff, AIDS researchers and MPs were all
killed, none of whom had anything to do with that
faraway war. All of us could identify with those people
as if they were our friends, family, neighbours and
colleagues. Like all Australians, I felt so proud to see
the integrity and dignity shown by our foreign minister,
Julie Bishop, in winning a United Nations motion to
have an international independent investigation and
then standing on that Dutch tarmac honouring the
remains of the 298 people who died on MH17 and
showing the families and friends of the 38 Australians
how much all of us in Australia are mourning with
them.

World War I centenary
Ms HARTLAND (Western Metropolitan) — One
hundred years ago the first shots were fired in the First
World War, and while we honour the people who died
and gave their lives I would also like to speak about the
anti-conscription movement. As many people would
know, the numbers of people enlisting in 1916 had
decreased markedly. The then Prime Minister, Billy
Hughes, brought on a referendum. It was a bitter
campaign, and the proposal was narrowly defeated. It
also caused a split within the Labour Party of that time.
Hughes formed a nationalist party and brought on a
second referendum, which was also defeated. I speak of
this today because we always need to look at the other
side of history when we talk about the first and second
world wars.
We must honour all the people, especially those poor
young men — 18 and 19-year-olds — who died at
Gallipoli and on other battlefronts. We also must
honour the nurses, who are very rarely acknowledged
for their role in relation to these battles, and especially
Indigenous people, who at that time were not regarded
as citizens but who chose to go to war for this country.
Their war service has still not been recognised. When I
hear the words ‘lest we forget’ it always saddens me,
because we continually forget the lessons of history and
continually repeat our mistakes.
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Liberal Party election candidates
Ms PULFORD (Western Victoria) — In the last
week not one but two Liberal Party candidates seeking
to represent regional Victoria have had to resign in
disgrace. A candidate for Western Victoria Region,
Aaron Lane, and the candidate for Bendigo West, Jack
Lyons, between them managed to offend many people
that they sought to represent in this place. Victorian
politicians are responsible, among other things, for the
equal opportunity laws that protect our citizens from
discrimination and disadvantage and the Crimes Act
1958 that exists to keep Victorians safe. That aspiring
politicians think it is appropriate to make jokes about
rape, sexual orientation and race is truly frightening.
That Liberal Party members select these kinds of
candidates reflects a trend in the Liberal Party that puts
Victoria’s traditions of tolerance at risk. As the Liberal
Party seeks to find replacements for these people, I urge
them to embrace and value tolerance and celebration of
diversity.

World War I centenary
Ms CROZIER (Southern Metropolitan) — I, along
with thousands of other Australians, attended an event
yesterday commemorating the centenary of the First
World War. The East Malvern RSL sub-branch held a
dedication ceremony in remembrance of the start of
Australia’s involvement in that war. A cross in memory
of fallen World War I soldiers was relocated, restored,
resited and rededicated for public viewing in a
prominent and fitting position near the entry of the club.
Two honour boards from now defunct organisations
were also installed alongside other honour rolls. The
ceremony, attended by family members of World War I
veterans and members of the East Malvern RSL
sub-branch, is one of many events held across the
nation, and in towns and suburbs across Victoria to
commemorate World War I.
The ceremony was a fitting reminder to us all of the
dedication and sacrifices of those men and women who
served in the Australian Imperial Forces or Imperial
Military Nursing Service, of the 112 000 Victorians
who enlisted, of those 16 000 Victorians who were
killed and of the many thousands who returned home
wounded or suffered as a consequence of their war
experience. Many stories of service and sacrifice will
be captured in the Galleries of Remembrance, which is
part of the $45 million redevelopment of the Shrine of
Remembrance. The redevelopment is one of the
initiatives supported by the Victorian government. The
government has also provided grants programs to
enable local communities to restore or enhance
memorials and undertake activities, and it recognises
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that as our veteran population ages it is even more
important that the collections and artefacts from World
War I be preserved.
I urge all Victorians to take part in whatever way they
can to mark the centenary and to reflect on and
appreciate the sacrifice made by so many a century ago
that enables us to enjoy what our country is and
represents today.

Community Lifestyle Accommodation
Mr SCHEFFER (Eastern Victoria) — I commend
the work of Community Lifestyle Accommodation
(CLA) led by Marie Hell and Aline Burgess on the
Balancing the Scales forum held in Mornington last
Thursday. The 4-hour forum was attended by around
200 people who either live with a disability, care for
someone with a disability or work in the sector
providing services and support to people with
disabilities. The gathering heard from representatives of
political parties, with Jenny Mikakos speaking for
Labor, Colleen Hartland for the Greens and David
Morris, the member for Mornington in the Assembly,
for the government.
The organisers of Balancing the Scales clearly
understand that getting a fair deal for people with
disabilities is about politics and that political parties,
governments, oppositions and legislators must be called
to account on these important matters.
The forum heard from Bruce Bonyhady, AM, chair of
the National Disability Insurance Agency, who gave a
fantastic account of the objectives of the agency and of
its progress so far. Participants heard from the disability
services commissioner, Laurie Harkin, and the mental
health complaints commissioner, Lynne Coulson Barr.
I have had the honour of working with Marie Hell and
Community Lifestyle Accommodation for many years,
and I support the CLA’s key objective: to establish
accommodation for people with an intellectual
disability to live independently of their parents.
Community Lifestyle Accommodation has had some
considerable successes, but there is a long way to go, as
Marie Hell and the organisation knows. Last
Thursday’s forum was another step towards realising
Community Lifestyle Accommodation’s objective, and
I commend the organisation.

Youth Parliament
Mrs MILLAR (Northern Victoria) — It gives me
great pleasure to reflect on two fabulous recent events
within the portfolio of the Minister for Youth Affairs,
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Mr Smith, which showcased the ideas, innovation and
potential of young Victorians.
I spent an inspirational day at Youth Parliament on
3 July, presiding over two of the sessions, and I saw
firsthand some of the most amazing emerging talent of
the 120 Victorians aged between 16 and 24. I was very
proud that Northern Victoria Region shone brightly,
represented by teams from Bendigo, the Kilmore
International School and Wodonga. I thank the YMCA
for hosting this event. Funding of $100 000 came from
the coalition state government. This event gives our
youth leaders a greater say.

Change It Up
Mrs MILLAR — The Change It Up program
conducted in Bendigo involved young people from the
Greater Bendigo, Central Goldfields and Mount
Alexander local government areas coming together to
share their ideas about changing their communities for
the better. The Victorian coalition government has
provided $540 000 in funding over three years to help
support the Foundation for Young Australians to
deliver Change It Up workshops in 30 rural and
regional communities across Victoria. These
workshops provide young Victorians with meaningful
opportunities to develop and initiate their ideas. It was
an inspiring day, and the ideas generated were fresh,
engaging and innovative.
The Youth Parliament and Change It Up events bring to
mind the work of Sir Ken Robinson, who believes that
young people are born with unlimited creativity and
innovation and that this can rapidly diminish within our
narrowly defined traditional education system. These
two initiatives enable and foster creativity, finding ways
to ensure that individual freedom and innovation is
given a real and meaningful space in Victoria.

Ramadan
Mr EIDEH (Western Metropolitan) — Throughout
the month of July, I had the honour of attending
numerous iftar dinners to mark the Islamic holy month
of Ramadan. Ramadan is a most important tradition
within the Islamic faith, where Muslims use their time
while fasting to reflect and to seek guidance and
forgiveness to purify their souls.
The sacred tradition of iftar, breaking the daylong fast,
encourages people of all cultural backgrounds and
religions to come together, break bread and foster peace
and harmony across the world.
During the holy month of Ramadan, I had the privilege
of attending iftar dinners hosted by the Commonwealth
Bank, the Muslim Welfare Trust of Victoria and the
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Council of Turkish Associations of Victoria. I also
attended a dinner hosted by the Australian Intercultural
Society, which was co-hosted by the Parliamentary
Secretary to the Premier, Mr Craig Ondarchie, MP. The
Deputy Leader of the Opposition, James Merlino, and
other colleagues also attended this event.
The tradition of iftar symbolises not only unity but also
the importance of multiculturalism to our great state.
Our multicultural landscape is what separates our state
from the rest, and this is something I am very proud of.
It was wonderful to see so many people of different
cultural backgrounds taking part in this tradition with
Muslims. I thank and congratulate those who worked
hard to organise these iftar events as well as those who
took the time to attend them. Uniting to break bread to
foster new friendships regardless of culture and
religious beliefs is what the important tradition of iftar
is about.
I congratulate the Islamic community on its celebration
of the Eid feast after the end of fasting in the holy
month of Ramadan.

Youth Parliament
Mr ELASMAR (Northern Metropolitan) — On
30 June I was delighted to reprise my role as Acting
President of the Legislative Council in aid of the Youth
Parliament of Victoria conducted in this chamber. It
was a totally enjoyable experience and one that I
commend to all members of this house. It is great to see
the youngsters perform their quasi-parliamentary roles
with such enthusiasm.

Ramadan
Mr ELASMAR — On the evening of 3 June I,
along with many of my parliamentary colleagues,
attended the Ramadan iftar dinner. This special annual
event is organised by the Australian Intercultural
Society to celebrate this holy event in the Islamic
calendar. It was a joyous evening, and we were
honoured to share the experience of harmony and
respect for religious and cultural heritage that makes
our multicultural community all the more enriched.

Jiangsu Province
Mr ELASMAR — On 28 July I was honoured to
attend a function organised by our Presiding Officers to
celebrate the 35th anniversary of the Parliament of
Victoria’s sister-state relationship with China’s Jiangsu
Province. Leading the Jiangsu delegation was the
Vice Governor, Mr Shi Heping. There were many other
distinguished guests in attendance, and they later
enjoyed a tour of Parliament House.
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SENTENCING AMENDMENT (BASELINE
SENTENCES) BILL 2014
Second reading
Debate resumed from 26 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PULFORD (Western Victoria) — Let me say at
the outset that the opposition will not be opposing the
Sentencing Amendment (Baseline Sentences) Bill
2014. Our reasons were outlined in detail by the
shadow Attorney-General during the debate in the
Legislative Assembly, which took place in June, before
the winter recess.
The bill amends the Sentencing Act 1991 to provide for
baseline sentences for indictable offences. Five baseline
sentences are to be introduced into the Crimes Act
1958, and one is to be introduced into the Drugs,
Poisons and Controlled Substances Act 1981. The
serious offences that the government has chosen to
apply baseline sentences to include murder, incest with
a child, sexual penetration of a child, persistent sexual
abuse of a child, culpable driving causing death and
drug trafficking in a large commercial quantity.
It is important to note that the Liberal Party indicated its
desire to introduce baseline sentencing before it formed
government; it was an election promise. The then
opposition leader, Ted Baillieu, the member for
Hawthorn in the Assembly, indicated on 23 November
2010 the Liberal Party’s concerns around sentencing
and stated that if successful in the 2010 state election, it
would seek advice from the Sentencing Advisory
Council on both the types of serious offences to which
baseline sentences ought to be applied and the
sentences that ought to be applied.
This legislation is a minimal execution of that election
promise. The Sentencing Advisory Council made
recommendations on 30 different offences. This
legislation seeks to address six. Among those not
addressed by the legislation are rape, armed robbery
and arson, but the list is much longer. I urge members
to take a moment to look at the Sentencing Advisory
Council’s report, which was provided to government in
2012. In addition to the glaring difference between the
Sentencing Advisory Council’s suggested list of
offences and those that the government has sought to
apply baseline sentences to, there is another
fundamental difference. The Sentencing Advisory
Council’s recommendation 1, ‘The baseline level’
states:
The baseline level represents the non-parole period for an
offence that is in the middle of the range of seriousness,
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taking into account factors that are relevant to the offence
only and before any discount has been applied for a guilty
plea and/or assistance to authorities.

So it was the recommendation of the Sentencing
Advisory Council that the baseline, the midpoint, for
sentences would apply to the non-parole period. What
the government has instead chosen is to apply a
baseline on head sentences. It is also important to note
that, in addition to very many serious offences not
having a baseline sentence spelt out in this legislation,
in each and every one of the six offences the
government is seeking to address in the bill the
minimum non-parole period recommended by the
Sentencing Advisory Council is higher than that being
delivered by the government through this bill.
This bill is a partial acquittal of an election promise, but
it is typical of the approach that this government takes
to everything: it is a half-cooked interpretation of the
Sentencing Advisory Council’s recommendation. There
are fewer offences than were recommended, the
practical application will be less time than was
recommended by the Sentencing Advisory Council and
the only conclusion that can be drawn from this is that
the government is more interested in creating the
impression of being tough on crime than focusing on
the detail and applying its own policies in a way that
creates the outcome the government says it wants.
It is not surprising that the government has introduced
this legislation that deals with only 6 of the 30 offences
for which baseline sentences were recommended. It is
not surprising that in the wash-up the government is
choosing to concentrate on the head sentence, or the
headline sentence, rather than the minimum non-parole
period. But the government has indicated that it will
continue to implement this policy. We have but five
sitting weeks left in this Parliament, so we will wait to
see if the government is as good as its word. But on this
occasion the opposition will not be opposing the bill.
Ms PENNICUIK (Southern Metropolitan) — The
bill we have before us, the Sentencing Amendment
(Baseline Sentences) Bill 2014, amends the Sentencing
Act 1991 to provide for baseline sentences for a number
of indictable offences, including murder, culpable
driving, trafficking in large quantities of drugs and three
offences regarding sexual abuse of children. It also
amends the Crimes Act 1958 to fix the baseline
sentences for those offences. It also amends the Drugs,
Poisons and Controlled Substances Act 1981 with
regard to the offence of trafficking a large quantity of
drugs of dependence.
It is important to note that in this bill a baseline
sentence is intended to become the median sentence for
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the offence; it is not the base or minimum sentence,
which the name actually implies. Ordinary people
might think a baseline sentence means a minimum
sentence, but it is the median sentence. The baseline
sentence applies to the actual sentence — that is, the
head sentence imposed for the offence — not the
non-parole period.
Baseline sentences will not apply when the court is
sentencing a young offender who was 18 years or older
at the time of committing the offence but is under the
age of 21 years at the time of being sentenced. The
court may still sentence a young offender to a youth
justice centre or a youth residential centre order under
section 32 of the Sentencing Act 1991, but under
clause 5 of the bill this must be consistent with the
baseline sentence becoming the median for the relevant
offence. That clause also states that in sentencing an
offender for a baseline offence the court must do so in a
manner that is compatible with Parliament’s intention
as set out in clause 5(1)(b), which states that:
the period specified as the baseline sentence for the offence is
the sentence that the Parliament intends to be the median
sentence for sentences imposed for that offence in accordance
with this section.

A court that sentences an offender must at the time of
doing so state the reasons for imposing that sentence,
including its reasons for the sentence being equal to,
greater or lesser than the baseline sentence for that
offence.
Clause 8 fixes non-parole periods, which must be at
least 30 years if the relevant term is the term of the
offender’s natural life, 70 per cent of the relevant term
if that term is a term of 20 years or more, and 60 per
cent of the relevant term if that term is a term of less
than 20 years.
It is intended that the baseline sentences introduced for
each of the offences listed will become the median
sentences for those offences over time. Currently the
median sentence for each offence is lower than the
baseline sentence. The bill requires courts to increase
sentences so that cases that currently receive a sentence
at or near the median will in future receive a sentence at
or near the baseline sentence, thereby moving the
median. None of this takes into account the range of
sentences. Some will be higher and some will be lower.
The fact that there is a median means that some are
higher and some are lower currently.
The question is: is this the appropriate way to go? I
thank the parliamentary library for its excellent research
brief on the bill. It is comprehensive in what it covers,
including the background to the bill, the coalition’s
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election promises and the Attorney-General’s
second-reading speech. It mentions the Department of
Justice and Herald Sun sentencing survey, which the
Attorney-General says led to some of the provisions in
the bill. Members will remember that I tried to get a
copy of the survey when it was first conducted. At the
time I made the point that it is not appropriate for
legislation to be based on surveys conducted by a
newspaper whether or not the Department of Justice is
involved.
The research brief notes that respondents were asked
what they thought the most appropriate sentence would
be in 17 hypothetical scenarios covering 15 types of
serious crime, each with a unique set of simplified
circumstances. There were 18 500 responses to the
survey, with 53 per cent reporting no prior interaction
with the Victorian justice system. The brief details what
people came up with. In summary, the figures were
greater than the current median sentences determined
by the courts for those offences. Of course that is a
small sample of people who were self-selected. They
were not given any level of detail to enable them to
come to any sort of informed decision about the
scenarios they were faced with.
During debate on sentencing bills that have come
before the Parliament on previous occasions I have
referred to research conducted by the Australian
Institute of Criminology which suggests that members
of the public are less likely to believe sentences are too
lenient if they are informed about how the sentencing
process works and the details of particular cases. For
example, I have referred before to the Tasmanian jury
sentencing study, which surveyed 690 jurors from
138 trials between September 2007 and October 2009.
The findings were that more than half the jurors
surveyed suggested a more lenient sentence than the
trial judge imposed. Moreover, when informed of the
sentence 90 per cent of the jurors said the judge’s
sentence was very or fairly appropriate. In contrast,
responses to abstract questions about sentencing levels
mirrored the results of representative surveys.
The results of the study also suggested that providing
information to jurors about crime and sentencing may
be helpful in addressing misconceptions in these areas.
The evidence is that the more members of the public
know about sentencing practices and the particular
circumstances of a case, the more likely they are to
agree with the sentence imposed by the judge or in fact
err on the side of leniency.
The library’s research brief goes through the current
sentencing framework, including the principles of
sentencing decisions and the purposes of sentences
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under sections 5(1) and (2) of the Sentencing Act 1991.
It talks about judicial discretion and instinctive
synthesis, which is something I will return to. It talks
about the current sentencing procedure and compares
the median and maximum sentences that are already
imposed for the offences covered by the bill.
As I read the Sentencing Advisory Council (SAC)
report and the summary provided in the parliamentary
library brief I came to the conclusion that what is being
imposed by this bill is quite complicated. Members
would know that sentencing is a complicated business.
Sentencing judges already have to take a lot into
account, including the principles and purposes of the
Sentencing Act 1991 and the particular circumstances
of the case in front of them. Imposing this regime on
top of what is already in place will make the process
more complicated. That is what struck me as I read
through the report.
The Sentencing Advisory Council also makes the point
that although the median represents a statistical
midpoint, where half the sentences are below and half
are above, it is not necessarily indicative of an offence
in the middle of the range of seriousness in the same
way that the baseline level is. The baseline level only
takes into account objective factors that are relevant to
the offence. The median reflects sentences handed
down in their entirety, taking into account subjective
factors such as guilty pleas and the offender’s character.
In terms of imposing baseline sentences as the median,
which are based on mathematical calculations and
objective factors, that will make what I would call
seminal changes to the sentencing regime in Victoria.
I am also concerned about new section 11A, which
introduces the fixing of non-parole periods in
accordance with ratios introduced by the bill. The ratios
set out the minimum for the non-parole period. New
section 11A(4) provides that a court must set a
non-parole period of at least 70 per cent of the term of
the sentence for the baseline offence or the term of the
total effective sentence if that term is a term of 20 years
or more, and 60 per cent of the term of the sentence for
the baseline offence or the term of the total effective
sentence if that term is less than 20 years. For example,
in a particular case the judge may want to impose
75 per cent of the term for a particular offender or
65 per cent for a 20-year sentence. Perhaps he or she
might want to impose 65 per cent or 55 per cent if the
term is less than 20 years. That introduces a level of
inflexibility which one has to question.
The brief also raises a number of issues that have been
raised by stakeholders, including concerns about the
separation of powers and the impost of the legislation
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on judicial discretion. A number of bills have already
come through this house, including those relating to
suspended sentences, the abolition of home detention
and others, which have reduced judicial discretion, but
this bill probably goes the furthest. The Greens believe
that the separation of powers and the exercising of
judicial discretion should be maintained.
It is interesting to note that in April an article appeared
in the Herald Sun which reported that, in an
unprecedented move, Supreme Court Chief Justice
Marilyn Warren and County Court Chief Judge
Michael Rozenes wrote to the Attorney-General after
seeing a version of the bill. They described the bill as
quite unlike any sentencing bill they had previously
encountered. They said that victims may find it difficult
to recover while criminal proceedings remain
unresolved, meaning increased delays could increase
the trauma already encountered by victims, and that it
could be said with absolute certainty that this bill would
lengthen the sentencing process as it takes the process
from one of significant complexity to one of near
impossibility.
Similarly, the rate of sentence appeals would increase
as a result of the increased complexity of the exercise,
the increased risk of error and the problematic drafting
of the provisions themselves. It is significant that the
Chief Justice of the Supreme Court and the Chief Judge
of the County Court have made those comments and
raised those concerns about this piece of legislation.
The same concerns were raised by the Law Institute of
Victoria, which has argued that baseline sentencing
overcomplicates the sentencing process.
One issue raised by the government is consistency in
sentencing. Consistency in sentencing is not equal to
justice in sentencing, and the way we achieve justice is
by preserving judicial discretion. Obviously there are
maximum sentences, and it is always within the power
of the Parliament to raise maximum sentences, but once
Parliament starts introducing inflexibility — such as
baseline sentences and minimum mandatory
sentences — and takes away sentencing options such as
suspended sentences and home detention, it starts to
unduly interfere with judicial discretion. It really is up
to Parliament to set broad parameters and a broad
framework and then leave the courts, who are in fact
experienced in dealing with criminal matters and have
the facts of every case before them, to hand down
appropriate sentences rather than have Parliament try to
impose template sentences through bills such as the one
before us today.
In its submission to the Sentencing Advisory Council,
Victoria Legal Aid said that those who practise in
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criminal law, both as prosecutors and defence lawyers,
learn very quickly that it is very hard to put cases and
offenders into strict categories and that attempts to do
so lead to injustice.
As I mentioned, there are also the effects on the
sentencing process, such as overcomplicating the
system, described by the chief justice and the chief
judge as moving from complexity to impossibility.
Several submissions to the Sentencing Advisory
Council also point to a lack of evidence that baseline
sentencing works as a deterrent and results in crime
reduction.
The Criminal Bar Association of Victoria has expressed
doubt about the efficacy of baseline sentencing by
citing the Queensland Sentencing Advisory Council
inquiry, which noted an absence of evidence that
baseline sentencing schemes have been effective.
Some stakeholders have expressed concern that
baseline sentencing will result in increased prisoner
numbers as well as place further pressures on the police
and the court system. The Law Institute pointed to the
introduction of baseline sentencing in New South
Wales and argued that one of the consequences has
been additional costs in many areas. In New South
Wales baseline sentencing has resulted in increased
prison and corrections costs. It has also placed an
additional burden on the justice system, with more
cases needing to be heard in the County or Supreme
courts, leading to delays and additional costs in that
area as well. We are already seeing problems with a
lack of resources for and backlogs in the courts. Legal
aid funding has been reduced, meaning that many of the
people facing court for these offences will not be able
to access legal aid.
Some stakeholders have also argued that it is not
necessary to introduce baseline sentencing as a means
of raising sentencing levels as avenues for appealing
low sentences already exist. Liberty Victoria stated that
people may be unaware that the Director of Public
Prosecutions (DPP) can appeal a sentence to the Court
of Appeal if the director feels the sentence is
inadequate. Every sentence imposed in the County and
Supreme courts in Victoria gets reviewed in this way.
The Criminal Bar Association also raised this point,
saying:
There already exists a powerful mechanism for the correction
of sentences which are too low. Since the introduction of
appeals by the Director of Public Prosecutions, they have
been an effective means of redressing inadequate
sentences … The CBA is not clear as to why the availability
of director’s appeals is not regarded as a sufficient safeguard
against the imposition of inadequate sentences for serious
offences.
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The parliamentary library’s research brief also goes
through the other jurisdictions, some of which have
what might be called baseline or minimum sentencing
to some degree. New South Wales has probably gone
the furthest, which is attracting quite a lot of concern.
The Greens did not support the standard non-parole
periods (SNPP) legislation that was brought into the
New South Wales Parliament in 2002 and the
amending bill in 2007, but they did support a bill earlier
this year which made some improvements to the
system. They also made the point that the sentencing
laws in New South Wales are in need of a full overhaul,
as others have also pointed out.
It is also interesting that one of those people is a former
New South Wales Director of Public Prosecutions,
Nicholas Cowdery, who said at Sydney law school on
15 May:
Should Parliament go beyond prescribing maximum
sentences or broadly guiding the sentencing discretion? By so
confining the options available to a court, it is at least
arguable that Parliament is requiring the courts (at least in
some cases) to act unfairly and unjustly. That is probably
unconstitutional and it is certainly contrary to the international
obligations Australia has willingly undertaken.

He went on to say:
The … question is whether this is a scheme that can be
supported in principle or even practically. It is protested that
such a scheme will interfere with the courts’ obligations to
sentence efficiently, consistently and fairly. It seems to me
that there is an element of reverse reasoning required to be
undertaken by the courts that will be extraordinarily difficult
and productive of appeals — starting with a prescribed figure,
then contemplating the circumstances that would take half of
the cases coming before the courts above that figure and half
below, then assessing where in that continuum of
circumstances the instant case falls, so as to know whether or
not the baseline sentence (as the desired median) or
something more or less should be imposed. Then the court
must give reasons. Merely describing the process involved
gives some insight into the complexities that must be juggled
and the time and cost of the process. And for what?

The government claims that this will deter crime, but
the Law Institute of Victoria, the Criminal Bar
Association and others say that there is no evidence for
this. There is evidence that a sentence may deter some
crime, but there is no evidence that altering the sentence
and making it more stringent does so.
Again with regard to the New South Wales system,
submissions to the NSW Sentencing Council described
the scheme as complex, difficult to understand and
wholly lacking in transparency. Honourable Justice
R. O. Blanch noted that the introduction of SNPPs has
increased sentences in New South Wales to a point
beyond that which is appropriate. He also raised
concerns regarding the fettering of judicial discretion
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and the pressure on defendants to plead guilty in order
to avoid SNPPs. He supported the removal of the
scheme.
Other concerns about the New South Wales experience
have been outlined by the Law Institute of Victoria on
page 5 of its submission to SAC and include greater
difficulty securing bail for those defendants charged
with SNPP offences and overcharging practices by
police to encourage successful plea negotiations later in
the process. The complexity of the scheme has led to an
increase in appeals due to errors in applying the
scheme.
The regime this bill aims to put in place has been in
place in New South Wales for some time and has
received considerable criticism for the consequences it
has for the sentencing process in terms of its impact on
the courts, the complexity of applying it, the rise in the
number of appeals and its impact on offenders and
victims alike. The government has put forward no
evidence to the contrary. There have been Sentencing
Advisory Council recommendations on how to best
introduce baseline sentencing. The fact is that the terms
of reference given to the Sentencing Advisory Council
did not ask it for its opinion as to whether this was a
good way to go. In the terms of reference the
government gave the Sentencing Advisory Council it
just asked which particular method of baseline
sentencing the council would recommend. Even then
the government, as the opposition has pointed out,
introduced a different regime.
There is no evidence that this type of sentencing works.
There is evidence that, in New South Wales where it is
in place, it further complicates the system, results in
more errors and further erodes judicial discretion —
and this government has already gone too far down that
track.
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support such a regime and also conduct a hearing where
those stakeholders I have mentioned — including the
Criminal Bar Association of Victoria, the Law Institute
of Victoria, the Federation of Community Legal
Centres, Youthlaw and all of those who have expressed
great concern about this regime — can appear to put
forward their concerns on the bill. Most of the concerns
I have read out have been from submissions to the
Sentencing Advisory Council, but the Law Institute of
Victoria issued a media release only a month ago with
regard to this particular bill.
The Greens see no evidence to support this bill. We feel
that the courts are well placed to impose the correct
sentence on an offender for any offence that is in front
of them with the broad sentencing guidelines that are
already in place under the Sentencing Act and with the
maximum sentences that are already in place. If the
judge does err and the Director of Public Prosecutions
feels the sentence is inadequate, the DPP can appeal
those sentences in the higher courts. With those few
words, the Greens will not support the bill.
Mr D. R. J. O’BRIEN (Western Victoria) — It is
with great pleasure that I rise as a member of this
coalition government, which is delivering upon one of
the most important pledges that it took to the 2010
election. We have engaged in a very careful
consultative process with the Victorian community —
notwithstanding the mandate that was given — and also
with the Sentencing Advisory Council in a very
considered and extensive way so as to come to a better
position to introduce this very important piece of
legislation, the Sentencing Amendment (Baseline
Sentences) Bill 2014, as we near the end of what is
hopefully only our first term in government.

Ms Pulford spoke very briefly on this legislation on
behalf of the opposition. I also read Mr Pakula’s
contribution in the lower house. They seem to be
supporting the bill because they say the government in
part has a mandate for it. I do not believe that is the
case. I also believe that when we are looking at
legislation we should be legislating based on evidence.
There is no evidence that baseline sentencing works;
there is a lot of evidence to the contrary. For those
reasons, the Greens will not be supporting the bill.

From the debates on this bill that have occurred in both
this place and the other place, we can see the stark
contrast between the position of this government in
relation to protection of the community, community
safety and law and order and the position of Labor in
opposition and in government, and also, as we have just
heard, the position of the Greens, who would oppose
this legislation. What we saw from the previous
government was a failure to provide the necessary
pieces of legislation that government is required to
provide from time to time to address genuinely held
community concerns about a range of matters to do
with the safety of the Victorian people.

I will also move to refer this bill to the Legal and Social
Issues Legislation Committee for inquiry, consideration
and report by 2 September, which is just under a month
from now. This is so that the committee can report back
to Parliament on the evidence, or lack thereof, to

It is said to be one of the most important, if not the most
important, obligation of governments — and it is an
extremely important obligation on us as legislators,
particularly in the upper house — to provide the laws
that govern behaviour in this state. In preparing to do so
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this government took to the 2010 election a very well
documented suite of law and order policies. Yes, they
were tough on certain crimes which regrettably had
previously been allowed to be perpetrated on
unsuspecting Victorian victims of crime time and again.
Those cases have been well documented.
The suite of policies the government took to the
election was not just a legislative regime, it also
involved community protection in a financial, budget or
fiscal sense, with the commitment to deploy
1700 additional front-line police and 940 protective
services officers as well, very importantly, as the
creation of the crime prevention portfolio and a range
of other law and order objectives aimed at preventing
crime.
As we head towards the 2014 election there is a very
clear distinction in terms of where the four parties —
the parties in coalition, the Labor opposition and the
Greens — stand on law and order matters in this state.
It is very clear that the coalition government,
representing the Liberal Party and The Nationals in
coalition, stands very much in favour of the protection
of the community in terms of law and order matters,
particularly in relation to the very serious crimes that
are the subject of this legislation. The Labor Party is
effectively not opposing this bill because it says we
effectively have a mandate for the legislation. That is
true; we have a mandate because of the failures of the
previous government when it was in a position to
introduce not only this legislation but the various other
pieces of legislation the Attorney-General and his
department have carefully considered.
Those pieces of legislation have not come without very
serious academic and legal debate in the legal
community, and they have required this government to
make choices. We made those choices, however, in the
platform we took to the election, and from the very first
bills that we introduced into this Parliament we have
introduced these pieces of legislation very carefully, in
a sequential and segmented way, whilst providing that
very important protection of the community. One of the
very first pieces of legislation we introduced was the
abolition of suspended sentences for the most serious
offences, including some of those covered by this
legislation, such as murder. We also introduced reforms
to the Sentencing Advisory Council to bring in
representatives of two very important stakeholders in
the community who had been neglected under the
regime of the previous government.
If, God forbid, the Greens ever were to get the balance
of power, as they seek to do, no doubt they would seek
to reimpose upon the Victorian community a very
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soft-on-crime approach, if you want to use that
language, involving a very stark failure to protect
Victorian citizens from the most egregious offences that
can occur. From the Greens’ opposition to this bill and
other bills, you can see that the Greens are a party at the
very far left of the political spectrum. No doubt from
time to time they seek to cosy up to western Victorian
farmers; I understand from media commentary that they
are seeking to make a great play for the seat I am
fortunate enough to presently represent. I say to people
only that for the best protection of the Victorian
community, including the western Victorian
community, whatever they do on 29 November — and
this is so especially given the contribution of
Ms Pennicuik on this bill — please do not vote Green.
If the Greens were to obtain the balance of power, the
result would be the peel back of the very careful regime
this government has put in place through this
legislation.
One could see starkly that this is so during
Ms Pennicuik’s contribution, particularly when she
cited the commentators who have said, ‘Oh, well, you
don’t need to bring in this sort of legislation, because
these matters can be dealt with by appeals’.
Ms Pennicuik — That was the Criminal Bar
Association.
Mr D. R. J. O’BRIEN — Yes, it was elements of
the Criminal Bar Association, but that does not make it
right. That does not make it the best means of
protecting this community ab initio, or up front,
because if you are relying on appeal mechanisms to
correct what are mistakes or sentencing practice, you
are effectively allowing the system to be broken and
hoping it will self-correct and fix itself, rather than
relying on what this bill provides for, which is, in this
very contentious area of sentencing practice — and it is
a difficult area — to gauge community concerns and
sentencing practices in the light of a wide range of
considerations that need to be taken into account. In
terms of our suite of policies and the sentences that are
the subject matter of the legislation, from time to time it
is the role of Parliament — and it is certainly the role of
political parties seeking the majority on the floor of the
Parliament — to articulate policies that will lead to
changes in the legislation that governs the independent
judiciary in relation to sentencing in this state,
principally the Sentencing Act 1991. That is a role of
the Parliament, as has been explained by the
Attorney-General in his commentary on the opinions
provided by other commentators, including those of
very senior judges, among them the Chief Justice of
Victoria.
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With the greatest respect to those opinions, these are
matters that are properly the domain of Parliament, so
that the sentencing that is done in an individual case,
subject to the facts of that case, will have regard not
only to current sentencing practice but also to the
intention of Parliament as conveyed by this legislation.
If this bill is passed, under proposed paragraph (ab) to
be inserted after section 5(2)(a) of the Sentencing Act
1991 the courts would also be required to have regard
to the baseline sentence for the offence. The remaining
provisions that are set out in part 2 of the bill bring into
effect that critical additional requirement of the baseline
sentence, or the median sentence in proposed
section 5B.
The reason that this state of affairs has come to pass
with this legislation — which, as I have indicated, has
been carefully considered, taken to the Victorian people
and now implemented — has been well set out in the
various debates and articles, including the
second-reading speech of the Attorney-General, in the
contributions of members such as Mr Clem
Newton-Brown, the member for Prahran in the other
place, and also in the work that the parliamentary
library research centre has done in relation to current
median and maximum sentencing practices.
These reveal that in relation to certain critical egregious
offences, which I will go to shortly, regrettably for the
Victorian community sentencing practices in relation to
the median head sentence and indeed the median
non-parole periods in many instances have fallen well
below community expectations for what is an
appropriate median sentence for those offences. That is
the critical issue that this legislation directs itself to, and
it does so in a very carefully considered way.
Just to put into context how the legislation will operate,
in relation to murder, which has to be the most serious
offence that can be committed against the person, there
is a maximum penalty of life imprisonment; the
indicative median sentence is presently 19 years, and
under the baseline sentence that indicative median will
be increased to 25 years. In relation to sexual
penetration of a child under 12 years old there is
presently a maximum penalty of 25 years and an
indicative median of 3.5 years. That is a grossly
inadequate indicative median for that sort of offence.
Under the bill’s amendments that will be increased to a
baseline sentence of 10 years. Likewise, persistent
sexual abuse of a child under 16 carries a maximum
penalty of 25 years; the indicative median is presently
6 years, and that will be increased to a baseline sentence
of 10 years.
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In the case of incest with a child, the maximum penalty
is presently 25 years, and that will not change; the
indicative median is 4 years, and that will be increased
to a baseline sentence of 10 years. There are another
two. The offence of culpable driving causing death
carries a maximum penalty of 20 years, with an
indicative median of 5.5 years; the baseline sentence
will be 9 years. For trafficking in a large commercial
quantity of drugs the maximum sentence is life
imprisonment; the indicative median is 7 years, and that
will be increased to a baseline sentence of 14 years.
I will take just two examples. In my relatively short
time in this place I have had the difficult task — but in
a sense a privilege in the way that it has altered my life,
my perceptions and certainly my resolve to work very
hard to carry out the commitments that the government
gave — of meeting with the parents of one of the most
tragic murder victims, Elsa Corp. They met me and
presented their large petition in relation to what became
known as Elsa’s law. The parents, Andy and Gilly
Corp, were commended at the time and remain very
fixed in my mind because of the intense involvement I
had with them during the passage of that particular
legislation, which is another whole realm that this
government has effectively acted on.
Mr O’Donohue and his predecessor, Mr McIntosh, as
ministers for both corrections and crime prevention,
ought to be commended on that. But more particularly
the Corp family should be commended for the
campaign which they poured their grief into and which
they are still effectively involved in. That will be a
lifetime burden for them, but importantly they were
given the small comfort of knowing that as a result of
that legislation the precise situation relating to the
release on parole of their daughter’s murderer and then
the failure to put him back into the system,
notwithstanding previous offences committed while on
parole, ought not happen again. That was a very
difficult time for them, and I was given the privilege of
assisting them in the final stages of that campaign as the
legislation was carried through the house.
In relation to the changes to the baseline sentence for
murder, I point out that that will not be the sentence in
every case. The legislation makes clear that the facts of
each case will still be the guiding consideration. But
nevertheless that will be the baseline sentence which
the legislation intends will over time effectively be the
median sentence imposed in the median number of
cases.
The other group of victims that I have had the privilege
of working for — again, a privilege in the sense of it
shoring up my resolve to do the task that we do as
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members of Parliament — were the victims of child
abuse in the Betrayal of Trust inquiry. When one sees
the sorts of sentences that have been imposed for those
sorts of child abuse offences under the current
sentencing practice — that is, three years and six
months as a median non-parole sentence — one realises
that this legislation is entirely justified. Yes, it is an
amendment to the Sentencing Act, and yes, it will guide
sentencing. Although this legislation is different to that
in New South Wales, the situation in relation to the
New South Wales legislation is that both the severity of
penalties imposed and the duration of sentences have
generally increased.
This bill is not a bad thing for the prevention of crime.
One, it will protect the community from offenders —
that is what this government puts up as a primary
consideration in relation to this piece of legislation. It
will also act as a deterrent, preventing further assaults.
As we have said previously, this legislation ought to act
as a deterrent for those contemplating the commission
of crime. For those reasons, I commend the bill to the
house.
Mr ONDARCHIE (Northern Metropolitan) — I
rise today to speak on the Sentencing Amendment
(Baseline Sentences) Bill 2014, and I commend my
colleague Mr David O’Brien on his very articulate and
well-researched contribution in the chamber today. This
bill demonstrates the government’s commitment to
making sure that offenders are properly punished for
crimes in our community and that our legal system is
sufficiently flexible to deal with these complex cases. I
know the Acting President, Mr Finn, is a supporter of
appropriate sentences, and I am sure that if he were in
his place, he would concur. While being tough on
crime, crucially this legislation will allow magistrates to
take extraneous circumstances into account in certain
cases so that individuals are still able to have their
circumstances catered for.
I cannot imagine how I would feel if the crimes
mentioned in this bill were committed against me or,
worse, against one of my family members. Some of the
sentences imposed recently would be seen by some
members of the community as weak, but, not
surprisingly, today the Greens are opposing this bill.
They say that everything is absolutely fine out there. It
just demonstrates again that the Victorian and
Australian Greens are completely out of touch with
community expectations — not just on this bill but on a
litany of changes that are required to Victorian
legislation. It is just more of the same. I cannot believe
that they are using political expediency and political
point-scoring just to make a point. It would sadden me
to think that the Greens actually believed what they are
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saying here today — that they oppose this baseline
sentencing bill. One could say that the Greens are
clueless, and that would be a reasonable explanation of
what they are doing here.
Through this bill the Parliament is asked to set baseline
sentences for six serious crimes that will serve as a
guide for judges whenever they impose sentences for
those crimes. This is what I am talking about: for
murder there will be a baseline sentence of 25 years; for
trafficking a large commercial quantity of a drug or
drugs of dependence there will be a baseline sentence
of 14 years; for incest with a child under 18 there will
be a baseline sentence of 10 years; for sexual
penetration of a child under 12 there will be a baseline
sentence of 10 years; for persistent sexual abuse of a
child under 16 years there will be a baseline sentence of
10 years; and for culpable driving causing death there
will be a baseline sentence of 9 years. These sentences
are in line, at a baseline level, with community
expectations. I cannot for the life of me understand why
the Greens are opposing this bill, and I thank the state
opposition for its support. I commend the bill to the
house.
House divided on motion:
Ayes, 33
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lewis, Ms
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Motion agreed to.
Read second time.

Pennicuik, Ms
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Referral to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Sentencing Amendment (Baseline Sentences) Bill
2014 be referred to the Legal and Social Issues Legislation
Committee for inquiry, consideration and report by
2 September 2014.

Our reason for proposing a referral is that this
significant bill makes significant changes to the
sentencing regime in Victoria for six offences. The
Greens agree that they are all serious offences, but we
hold to the position that judicial discretion is important.
The role of Parliament is to set broad frameworks and
maximum penalties and to leave sentencing decisions
to the courts, which are best placed to decide on the
circumstances of the cases before them. These include
cases with aggravating and mitigating circumstances,
and the courts are required by the Sentencing Act 1991
and the principles and purposes outlined therein, which
are very comprehensive, to take such circumstances
into account.
It is already a complex operation to take those things
into account, particularly for serious offences, but as I
pointed out in the debate on the second reading, a lot of
concerns have been raised about this bill by
organisations that are involved with criminal law, such
as the Federation of Community Legal Centres
Victoria, Youthlaw, the Criminal Bar Association of
Victoria, Liberty Victoria and the Law Institute of
Victoria, which issued a media release last month
saying that baseline sentencing was a mistake because
it would unduly limit judicial discretion,
overcomplicate sentencing processes and ultimately fail
to act as a deterrent.
In his second-reading speech Mr O’Brien referred to
this bill acting as a deterrent, but all of the evidence
suggests that that is not the case. Studies show that
while the threat of a prison sentence acts as a small
deterrent, increasing the severity of that sentence does
nothing to increase that deterrence. In fact, in a media
release the Law Institute of Victoria said:
… the only likely outcome to flow from these … laws will be
an increased burden on our prisons, police and courts.

I also mentioned in my contribution to the
second-reading debate the concerns that have arisen
about the operation of similar laws in New South Wales
and the growing calls for that system to be reviewed
and overhauled. The Law Institute of Victoria went on
to say:
In New South Wales, baseline sentencing has resulted in
increased prison and corrections costs. It has also created an
additional burden on the justice system with more cases
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needing to be heard in the County or Supreme courts, leading
to delays and additional costs in that area as well.

The law institute said that beyond the financial cost the
social impact is severe and that the government needs
to explain the rationale behind spending millions of
dollars to deliver on this punitive policy while keeping
the state’s purse firmly zipped when it comes to
investing in genuine crime prevention strategies that are
desperately needed in Victoria, such as justice
reinvestment.
The law institute also said:
The government’s piecemeal approach to getting tough on
criminals is failing both the justice system and the
community … our courts are overburdened and the policies
coming out of Spring Street are only going to exacerbate that
problem.

Similar concerns have been raised by the stakeholders I
have met. In fact there are very few people, if one looks
at those who have made submissions to the Sentencing
Advisory Council or made any public comments on this
issue, who have not raised concerns about the
imposition of this regime on the Sentencing Act.
The Greens believe this bill should be referred to
committee so that people or organisations who are
raising concerns about it can have those concerns heard.
This is an important bill. Over this term of Parliament,
the Greens have tried to refer many important bills to
committees, and in most cases the government has not
supported these attempts. That is a shame, and in fact it
is an indictment of the government that it has not made
use of the committee system to scrutinise legislation as
it could have.
Ms PULFORD (Western Victoria) — The Labor
Party will not be supporting this referral for the reasons
outlined in my contribution to the second-reading
debate. In this legislation the government is partially
acquitting one of its election commitments. This bill
relates to 6 of the 30 serious offences the government
said it would legislate on. Clearly the Parliament will
need to consider sentences for the remainder of those
offences. The government has indicated its intention to
introduce baseline sentences for other offences. I have
expressed our concerns about the government’s partial
application of its own policy, but we do not believe
there is much to be gained from a referral to the
committee on this occasion of a bill which does not do
all that much.
Hon. D. M. DAVIS (Minister for Health) — On this
occasion the government will not be supporting the
motion by the Greens to refer the Sentencing
Amendment (Baseline Sentences) Bill 2014 to the
Legal and Social Issues Legislation Committee for
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consideration and report. Standing in the way of these
serious reforms would be a big mistake. To delay, to
dither, to obfuscate or to simply try to block these
reforms is disgraceful. The introduction of this
legislation relates to one of the government’s election
commitments. These are groundbreaking reforms that
will for the first time give Parliament, on behalf of the
community, a far greater say in the severity of
sentences that are imposed.
The government has selected a number of key offences
that it has particular concerns about. This is the first
tranche of legislation for baseline sentencing. The bill
introduces baseline sentences for the following
offences: murder, 25 years; trafficking in commercial
quantities of drugs of dependence, 14 years; incest with
a child under 18, 10 years; sexual penetration of a child
under 12 years, 10 years; persistent sexual abuse of a
child under 16 years, 10 years; and culpable driving
causing death, 9 years.
These baseline sentences need to reflect community
expectations, and they do. The government does not
support this referral, which seeks to block and
obfuscate. It seeks to slow the progress of this bill. The
community does not want these baseline sentences held
up by machinery in the Parliament introduced by the
Greens. We welcome the Labor Party’s support for this,
but we note that a Liberal-Nationals government under
the Attorney-General, Robert Clark, is bringing this
measure forward to the Parliament.
House divided on motion:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr
Lewis, Ms
Lovell, Ms

Motion negatived.

Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
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Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 34
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr
Elasmar, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr
Lewis, Ms

Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. D. (Teller)
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Question agreed to.
Read third time.

WORKING WITH CHILDREN
AMENDMENT (MINISTERS OF RELIGION
AND OTHER MATTERS) BILL 2014
Second reading
Debate resumed from 26 June; motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Mr SCHEFFER (Eastern Victoria) — Labor
strongly supports the working with children check
system and welcomes any measure that will strengthen
the state’s capacity to protect children by requiring
persons working with them to be appropriately checked
for suitability. It is critically important for the state to
ensure that children are safe wherever they are and that
a serious effort is made to identify individuals who may
pose a risk to children and to prevent those people from
being in a position of responsibility over children.
This is a narrow but important bill that makes positive
changes to the current legislation, and Labor will not be
opposing it. The Working with Children Amendment
(Ministers of Religion and Other Matters) Bill 2014
amends the Working with Children Act 2005 so that the
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protection of children is now enshrined as the
paramount, supreme consideration when applying any
aspect of the Working with Children Act. This is an
important principle that doubtless reflects the clear view
of the Victorian community, and the setting of it into
legislation comes at a point in history when deep
anxiety over the welfare and treatment of children is
being felt across the community.
The ways in which adults interact with children is
receiving unprecedented and justified attention. The
home, the kindergarten, the school and the church,
which were once universally protected against criticism
and marketed as sanctuaries for children, are now
revealed to be in far too many instances sites of child
maltreatment. Doubtless the neglect and abuse of
children is as old and as pervasive a violence as adults
inflict upon each other, whether that be family violence,
street brawling, civil strife or indeed war among
nations. Violence and depravity are elements of the
human identity, and while their origins and effects can
be mitigated, it is hard to see how these traits can be
altogether eliminated.
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Dostoevsky and Nabokov stand as testimony to the
horrors of child abuse and maltreatment.
In addition, Bringing them Home, the report on the
national inquiry into the separation of Aboriginal and
Torres Strait Islander children from their families;
Betrayal of Trust, the Victorian Parliament’s report on
the inquiry into the handling of child abuse by religious
and other organisations; the Royal Commission into
Institutional Responses to Child Sexual Abuse; and the
current outcry over the children of asylum seekers
being imprisoned in what are effectively concentration
camps by our federal government are all contemporary
chapters in the struggle to both identify and document
what has happened to children, to comprehend their
suffering and to understand the causes so as to prevent
them being mistreated and abused.
While the stories of child neglect and abuse are cause
for sorrow and despair, the courage to face the issue
and the struggle to stop it are cause for admiration and
hope. While it is relatively small in scope, the bill
before us today is another step in the right direction.

For centuries no public voice was powerful enough to
call the churches and other abusive institutions to
account. But today tens of thousands — probably
millions — of voices across the globe are being raised
and the cardinals and bishops, as well as the directors
and the CEOs, are being called to answer.

The bill makes clear that considerations relating to the
protection of our children take priority over all other
matters, including the right of an adult to work. The
paramount interest of the child is a key value that
underpins the bill, and it enshrines a fundamental belief
embraced by the Victorian community.

However, it is also important to recognise that what
constitutes child maltreatment and neglect is framed by
history and social context, and consequently there is a
range of views, values and professional opinion. While
there may be debate, for example, over whether parents
have the right to hit their children or what constitutes
appropriate punishment for bad behaviour and a variety
of views on body mutilation, such as male and female
circumcision, there is, I believe, a reasoned and humane
community consensus on sexual abuse and extreme
forms of neglect and corporal punishment.

The bill also seeks to make it crystal clear that a
working with children check is a minimum requirement
and not intended to substitute or replace assessment and
monitoring practices that organisations and institutions
should have in place to ensure that adults who work
with children do not constitute a danger to those
children. Strong workplaces develop, implement and
review the policies and procedures designed to protect
children, and these protocols typically include measures
to ensure that people who work with children are
professionally qualified or trained. They ensure that
workers are not left alone with children, that buildings
are designed to afford visibility, that close relationships
with parents are facilitated and that appropriate
approvals for activities involving children are obtained
and documented.

The almost daily revelations of the maltreatment of
children, the plethora of TV dramas and public debate
surrounding these shocking reports and the powerful
public reaction they generate gives hope that profound
and historical change is underway. While we often
behave as though the mistreatment of children at the
hands of the clergy or in state-run institutions, for
example, is in some way new, we know that the family
home, the orphanage and the factory, as well as the
church and the temple, have always been sites of the
abuse and neglect of children. In literature the writings
of William Blake, Charles Dickens, Charlotte Brontë,

The definition of child-related work has, through the
amendments in this bill, been clarified and simplified.
The terms ‘child-related’ and ‘work’ are divided to
simplify the definition. Work includes contract work,
religious vocational duties, official appointments,
practical training and volunteer work but does not
include unpaid work for private or domestic purposes.
Work is child-related if it usually involves direct
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contact with a child and that contact is not directly
supervised by another person. Work is not child-related
if there is only occasional direct contact with children
that is incidental to the work.
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original entitlement to an exemption if they receive a
negative notice. Labor supports these minor but
worthwhile amendments.

Clause 8 of the bill provides that if there are children in
a congregation, the minister’s work is deemed to be
child-related work. Under the bill’s definitions, ‘work’
means work engaged in as a minister of religion or as
part of the duties of a religious vocation. This means
that under the provisions of the bill religious leaders in
any organised religious institution or congregation will
be required to undergo a working with children check
unless their role involves only occasional incidental
contact with children.

It is important to recognise that screening prospective
employees and volunteers who will be working with
children to see whether they pose a risk is a relatively
new approach, even though for many years there have
been certain integrity standards for police officers and
school teachers. The increasing focus on the sexual
abuse of children has come about in conjunction with
revelations from commissions of inquiry. As a key
example I note the Wood royal commission of 1996
into the NSW police force, which investigated
paedophilia in some detail.

While the provisions of the bill are to be supported, I
am concerned that the bill leaves open the question of
what happens in the case, for example, of a trainee
minister, say a seminarian, whose work, as I understand
it, can involve children. Persons who are not ordained
ministers — and this is a supposition on my part — fall
into the general category of employee or volunteer, and
they would then be subject to the requirements of the
Working with Children Act 2005. I would appreciate
the minister clarifying this matter in his summing up of
the debate.

From the late 1990s, in response to media naming and
shaming campaigns and increasing public anxiety and
concern about child sexual abuse, the states have
progressively introduced legislation requiring
organisations whose volunteers and employees work
with children to devise and implement protocols that
assure parents and the community that safeguards are in
place to protect children. Clare Tilbury has written a
useful piece in the Australian Journal of Social Issues.
It is headed ‘Working with children checks — time to
step back?’, in which she writes:

Under the current law, offences in a working with
children check applicant’s criminal history that may
represent a risk to the safety of children are categorised
by numbers 1, 2 and 3 according to their severity. The
bill introduces a new system of categorisation by letters
A, B or C. Under that rearrangement category 1 and 2
offences will be put in category A. Category 3 offences
will be put in category B. A new section, category C, is
created to cover disciplinary findings and other charges,
convictions or findings of guilt for any other offence
that the secretary deems relevant to the working with
children check process.

There has been an increase in the formality, complexity,
intensity and specialisation of regulation to improve
government service delivery over the past two decades.
Terms such as the ‘regulatory state’ … and the ‘audit
society’ … have been used to conceptualise this growth,
which is linked to neoliberal forms of governance that have
placed ‘the lessening of risk, not the meeting of need’ at the
centre of social policy … Decreasing trust in government,
business, and the professions has led to greater demands for
accountability. The information gathering, measuring,
checking, and reporting processes of regulation are intended
to provide assurance that government is properly managing
risk. Regulation is taken to be good, regulators themselves are
not exposed to systematic scrutiny, and the costs of regulation
are assumed to be worthwhile (Hood et al., 1998).

The bill also makes some minor changes intended to
improve the operation of the working with children
check process, including the elimination of the
three-month grace period that currently follows the
expiration of a working with children check. The grace
period is removed because of the risk that the secretary
will be unable to act on any offence committed during
that time. People will, however, receive reminders and
will have an opportunity to renew their check prior to
the expiration of their approval.

Tilbury points out that empirical research on regulatory
regimes has identified some common problems that
include ritualistic compliance, which can occur if
formal audit practices are separated from substantive
organisational processes, leading to mechanistic
compliance — ticking the boxes — that hides
underlying problems of policy or administrative failure;
regulatory capture, whereby regulators are unable or
unwilling to take action if standards are not met;
performance ambiguity, which arises when ‘good’
standards cannot be clearly established; and data
problems, whereby there is difficulty in measuring
compliance due to adequate data being unavailable,
even when performance standards are clear.

Individuals such as parents, teachers and police officers
who may be eligible for an exemption from the
working with children check requirement but who
nevertheless choose to apply cannot later rely on their
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Clare Tilbury’s interrogation of risk management
approaches is a timely reminder that while we are
supportive of measures that protect children from harm,
working with children checks have expanded, and
questions of effectiveness and efficiency always need to
be considered. Tilbury says that the systems in place are
not without problems, and she cites effectiveness,
equity and cost as areas that need further consideration,
and she says that we should be aiming for a better
balance between routine criminal history checks and
other mechanisms for identifying and monitoring the
risks posed to children by people who work with them.
Tilbury acknowledges that to some extent the working
with children check schemes are preventive in that they
dissuade people who believe they are unlikely to pass
the screening test from making an application and
others are prohibited from applying because of their
previous offences. But she says that criminal record
checking has been described as both too narrow and too
broad because everyone is screened but the checks only
identify the small proportion of people who have
already been detected.
One of the problems is that we know that much —
perhaps most — abusive behaviour goes unreported
and the majority of the perpetrators of sexual abuse do
not have prior convictions for child maltreatment. This
does not mean that checks do not do anything positive,
but it does mean that authorities need to ensure that
parents and the community do not have a false sense of
security. That is why the provision in the bill that says
that the working with children check is a minimum
measure is so strongly supported. Children are best
protected by ensuring that staff and volunteers who
work with them are appropriately trained and well
supervised, that adults working with children are not
left alone with them and that the physical design of
facilities affords visibility and safety. The bill is, as I
said, narrow in scope, but it is worthwhile and the
opposition will not be opposing it.
Mr D. R. J. O’BRIEN (Western Victoria) — It is
with great pleasure that I rise to support and make a
contribution to debate on the Working with Children
Amendment (Ministers of Religion and Other Matters)
Bill 2014, which is an important piece of legislation.
The main objective of the bill, as outlined in the
second-reading speech and in the contribution of
Mr Scheffer, is to improve the rigour and operation of
the Working with Children Act 2005 and the scheme
under that act to clarify aspects of the act and further
enhance protections afforded to children and their
families.
In doing so the bill addresses one of the key
recommendations of the Family and Community
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Development Committee report into the handling of
child sexual abuse by religious and other
non-government organisations, or the Betrayal of Trust
report. I note that Ms Crozier and Mrs Coote are in the
chamber and will make contributions shortly. The bill
also implements recommendations arising from a
review by the former State Services Authority of the
working with children scheme.
As touched on by Mr Scheffer, one of the key reforms
in the amendments to the Working with Children Act is
to insert an overarching principle that ensures the
protection of children is the paramount consideration
when making decisions under the act. These
overarching principles that are inserted into legislation
from time to time now tend to be done more frequently
than in the past, and are particularly important when
such difficult and delicate discretions are exercised in
the decisions that are made in relation to the working
with children checks that are the subject of legislation.
It is important from time to time to insert such
provisions so that parliamentary intention can provide
clear guidance to courts as to the priorities in weighing
up the discretions that are conferred not only by this
provision but by other amendments to the act made by
the bill and also in the entire operation of the act — that
is, that protection of children is to be the paramount
consideration when administering the act.
As I come to the end of my, hopefully, first term in
Parliament, I pause to review my inaugural speech. In
referring to my children I talked about the need to
protect children. At that stage I had no idea of the
course on which my parliamentary life would lead me
in relation to the scourge of child abuse that had
occurred and that still occurs, regrettably, in many
institutions in society, both government and
non-government, and in families, into which the Family
and Community Development Committee, of which I
had the privilege of being a member, was tasked to
conduct its extensive inquiry. In its report not only was
the work of the victims in telling the stories that came
out and that formed the horrific subject matter of the
report cited time and again, but it also was the key
motivator for many of the key recommendations. There
was also important input from various stakeholders.
In my contribution I will briefly focus on two aspects or
key provisions of this bill that are effectively mentioned
in the Betrayal of Trust report. As Mr Scheffer also
mentioned in his contribution, the first aspect comprises
the provisions of the bill that amend references to a
‘suitability’ check in the Working with Children Act
2005 to a ‘minimum’ check so as to confirm the
purpose of the act and better reflect that the working
with children check does not assess an individual’s
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suitability but rather sets a minimum standard for those
wishing to engage in child-related work. In previous
debates on the working with children legislation, this
has been an important point.
In particular I note that when the legislation was first
proposed the member for Benalla in the other place in
his contribution to the debate was at pains to outline the
concerns that can arise if too great a reliance is placed
on a working with children check as a so-called ‘pass’
that suggests everything is okay and that other
safeguards need not be considered. That is certainly not
the evidence that was presented to the Family and
Community Development Committee inquiry. It is in a
sense guided by some of the statistics. Between April
2006 and June 2014 there were a total of
1 465 619 checks issued, resulting in
939 344 cardholders. The total number of negative
notices has been 1835, which indicates that the system
does work at least — at least in those 1835 cases — to
provide a check and identify that there is a problem or
potential problem, but it does not mean, as has been
stated time and again, that it is an all clear. That is why
it is important that this legislation makes that specific
amendment to address that sometimes tragically false
presumption.
To continue further on that point, on page 245 of
Betrayal of Trust the committee reports hearing
evidence from Mr Geary, the commissioner for
children and young people, who told the inquiry that on
its own the working with children check is not
sufficient. Mr Geary said:
Working with children checks are an important part of
preventing such abuse, but they are not sufficient on their
own. Organisations need to develop a culture of safety that
includes screening, supervision, monitoring and importantly
listening to children.

I pause to emphasise ‘listening to children’. He went on
to say:
Churches and community groups must develop child-safe
practices that hold the protection of children at their core.
Policies and practices are required to guide senior staff on
how to respond to any concerns raised about child safety.
Central to these policies and practices is the development of a
culture within an organisation that does not accept or tolerate
concerning or criminal behaviour towards children.

The report then goes on to consider that issue, leading
to its recommendation 10.1, which has effectively been
part of the momentum for this important reform.
The second aspect of the bill which I will touch on in
my contribution is the amendments relating to ministers
of religion. This is another important, key or seminal
aspect of the Betrayal of Trust report. The amendments

2283

will be important to confirm again that that no-one is
above the law and that our trusted institutions — and in
particular the churches, especially the Catholic Church
but also the Salvation Army and the other institutions
that were named and that gave evidence all through the
inquiry — had in fact betrayed that trust. In relation to
this particular reform and issue, Mr Geary is quoted on
page 240 of the report as saying:
Religious organisations are special places of trust. They work
with vulnerable people in their most vulnerable moments.
This highlights the need for a special emphasis on religious
organisations. For example, all religious personnel should be
required to have a working with children check. Currently
only religious personnel who have regular, direct and
unsupervised contact with children are required to have a
check. I think this classification is ridiculous and too narrow
for religious organisations.

The committee made its recommendation 10.1 to
clarify the requirements on religious organisations to
ensure that ministers of religion have a current working
with children check. This legislation delivers on this
recommendation. There has been the intervening step
of the government’s response to the Betrayal of Trust
report. As a member of the government, I am very
proud to again note its timely response not only with
this legislation but also with other pieces of legislation
that have been brought before the Parliament. With this
important provision, the working with children check as
it relates to ministers of religion will be improved.
If the bill is to go into committee, it is probably best to
allow the minister to respond in detail to Mr Scheffer’s
questions about the position in relation to seminaries.
Briefly, if it will assist to resolve the issue, it is my
advice that in many instances if seminarians are
presently working with children, they would be caught
under section 9(3) of the act, which says:
The services, bodies, places or activities in connection with
which regular direct contact with a child may result in work,
or practical training, of a kind referred to in subsection (1)
being child-related work …

This bill will make some important definitional
substitutions in relation to the definition of child-related
work, which have been outlined by Mr Scheffer. Under
clause 6 the bill also makes important changes to the
definition of a minister of religion to pick up those
ministers of religion who are appointed as:
(a) … a recognised religious leader in an organised religious
institution; or
(b) the appointed leader of a local religious congregation in
an organised religious institution who has general
authority over the operations of that congregation within
that institution …
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That would certainly include seminarians. One would
take the view that they are at the very least part of the
congregation as well, but those matters can be further
canvassed by the minister and indeed the courts. I have
the great privilege to commend this bill to the house
and ensure its hopefully speedy passage.
Ms PENNICUIK (Southern Metropolitan) — The
Greens are supportive of the Working with Children
Amendment (Ministers of Religion and Other Matters)
Bill 2014. The main purpose of the bill is to amend the
Working with Children Act 2005 to provide for the
protection of children to be the paramount
consideration when administering the act. As the
minister outlined in his second-reading speech, that is
because the High Court has ruled that if there is to be an
overriding purpose, it needs to be explicitly stated in the
act. Of course everybody in the community would
agree that the protection of children should be the
paramount concern of the Working with Children Act
2005.
The bill also makes it clear that a working with children
check provides a minimum check rather than a
suitability check, to avoid any suggestion that requiring
working with children checks means an employer or
other organisation has no further responsibility to assess
or monitor the suitability of its staff or volunteers. That
goes to the point raised by Mr David O’Brien.
I raised the point before with regard to the previous
legislation that just because working with children
checks are undertaken does not mean you are going to
catch everyone who could be a danger to children,
because they may not have a criminal record or any
other record that would show up, so organisations need
to put in place other means to make sure that the
environments they put children in are safe
environments.
The bill clarifies the definition of ‘child-related work’
by splitting the term and separately defining
‘child-related’ and ‘work’ as two distinct concepts. It
also simplifies the concept of ‘direct contact’ and
redefines the definition of ‘supervision’.
Importantly the bill requires that ministers of religion
who have contact with children undergo a working with
children check. The absence of that requirement was an
anomaly and a gap in the legislation that should never
have been, and it is good that it is addressed by this bill.
As Mr O’Brien said, the requirement also fulfils a key
recommendation of the Betrayal of Trust report. I think
Ms Crozier and Mrs Coote are also going to speak
about the bill as it relates to that report.
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The bill improves the operation of the assessment
notice process, including changing and expanding the
category of offences. It simplifies and revises the
three-category system, as this affects the test the
secretary applies to people to determine whether they
will be granted an assessment notice on application or
assessment. I paid attention to those changes to see
exactly why the government had put them in place. I
have not received any representations from
stakeholders about it, but as I understand it, category 1
applications will now be referred to as category A and
will include the most serious offences. Under that
category, the secretary is required to refuse a working
with children check. Individuals in this situation are
able to appeal the decision to the Victorian Civil and
Administrative Tribunal (VCAT).
Category 2 applications will now be referred to as
category B applications, bringing what previously were
category 3 offences and category 2 offences into the
single new category B. This category will include the
new offences of armed robbery, child stealing, leaving
a child unattended and failing to protect a child from
harm; offences relating to installing, using or
maintaining optical surveillance devices; and pending
charges for all category B offences. Again the secretary
will be required to refuse a working with children check
in response to all category B applications unless
satisfied that giving an assessment notice would not
pose an unjustifiable risk to the safety of children,
having regard to the factors set out in section 13(2) of
the principal act, which go to the nature and gravity of
the offence, the sentence imposed, the age of the
applicant and the victim at the time et cetera, and of
course giving regard to the overarching principle of the
act, which is the protection of children. The secretary
must also be satisfied that a reasonable person would
allow his or her child to have direct contact with that
applicant who was not directly supervised by another
person.
Category 3 applications are to become category C
applications. Under this category the secretary can
consider offences that do not fall into categories A or B.
The previous exceptional circumstances category that
was provided for under section 17 of the act is also
replaced by the new category C applications. The test
for the new category C will be a two-part test, with the
secretary required to refuse to give an assessment notice
if one part of the two-part test is not satisfied. The test
requires the secretary to give an assessment notice
unless he or she is satisfied that giving the assessment
notice would pose an unjustifiable risk to the safety of
children and unless the secretary is satisfied that a
reasonable person would not allow his or her child to
have direct contact with that applicant.
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The bill also replaces the secretary’s power to suspend
an assessment notice with the power to revoke an
assessment notice in situations where a request to an
applicant for further information has been ignored. In
that circumstance, if a person is not communicating
with the secretary, the secretary could revoke the
assessment notice rather than simply suspend it. The
bill clarifies that becoming subject to reporting
obligations or supervision or detention notice orders
under sex offender legislation is a circumstance
requiring automatic suspension and gives the secretary
the authority to request information in relation to
individuals whose matters are going to be heard at
VCAT for the purposes of assisting VCAT.
The bill includes other measures to generally improve
the operation of the principal act and amends provisions
of the VCAT act relating to the Working With Children
Act 2005. These are all good reforms, and the Greens
are happy to support the bill.
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an offence for persons in authority to fail to take action
to protect children in their organisations against known
child abusers, requiring the reporting of child abuse to
police and requiring organisations working with
children to meet new child safe standards.
As I said, one of the recommendations of the Betrayal
of Trust report was to increase the requirements for
ministers of religion in respect of the working with
children check. The committee was mindful of the
working with children check and canvassed a whole
range of ideas and issues. It was complex. We wanted
to make quite certain that we did not create too much
red tape for the thousands of volunteers in our
community who work with children. It was very
important that we did not stymie the many
organisations out there that are doing a very good job.
However, it became evident to us that ministers — and
this bill actually enunciates what that means — needed
to have working with children checks. It was
imperative.

Sitting suspended 6.30 p.m. until 8.03 p.m.
Mrs COOTE (Southern Metropolitan) — It is with
a great deal of pleasure that I rise to speak in the debate
on the Working with Children Amendment (Ministers
of Religion and Other Matters) Bill 2014.
As members know, this government said right at the
outset that it would address the issue of vulnerable
children in our state. It started with Ms Wooldridge, the
Minister for Community Services, calling on Philip
Cummins, a retired judge, to inquire into our vulnerable
children. He came down with a comprehensive report
entitled Report of the Protecting Victoria’s Vulnerable
Children Inquiry. I am very proud to be part of a
government that has acknowledged all those
recommendations and is systematically going through
and implementing them.
One of those recommendations was for the Parliament
to conduct an inquiry into child abuse within
non-government organisations. I was a member of that
committee together with Mr David O’Brien, who gave
a very good explanation of this bill just a little while
ago, and Ms Crozier, who was the chair of the
committee and who will make a contribution to the
debate after me. Our inquiry was a milestone in this
Parliament. The committee produced a bipartisan report
called Betrayal of Trust, and the committee’s
recommendations, all of which were agreed to by the
government, are being systematically implemented, and
this bill is a part of that.
I remind the house that reforms that have already been
introduced include new anti-grooming laws, making it

I ask that members forgive me for referring to the
amendments in the bill — I know Mr O’Brien has
comprehensively gone through them — but I would
like to reinforce them in my contribution to the debate.
The changes to the working with children check will
improve the rigour and operation of the scheme and
further enhance the protection of children and their
families. Protecting children from abuse is a
community-wide concern, and the working with
children check is one tool for organisations to use in
assessing the suitability of a person working with or
caring for children.
These amendments will strengthen the existing
mechanisms under the act to ensure that the safety and
wellbeing of children is paramount. Principally the
amendments set out that the protection of children is to
be a paramount consideration when administering the
act. They make it very clear that a working with
children check provides a minimum check rather than a
suitability check. This bill makes it clear that the
working with children check requirement does not
mean that an employer or any other organisation has no
further responsibility to assess or monitor the suitability
of their staff or volunteers. The amendments clarify the
definition of child-related work; require all ministers of
religion who have contact with children in their
congregations to obtain a working with children check;
revise the working with children check assessment
procedures; replace the secretary’s power to suspend a
working with children check with a power to revoke a
working with children check when an application fails
to provide requested information; and make a range of
other improvements to the operation of the act.
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There is one thing in the list that I have just read out
that I would like to reiterate — that is, about an
employer or another organisation having no further
responsibilities. A number of the organisations who
spoke to the inquiry said they would like to have some
parameters and they would like to know what the
parameters were. They looked at Child Wise and a
number of other existing programs which they — these
are the very responsible employers — felt they could
take back to their employees and organisations to show
what they wanted the culture of their organisations to
be like. They are to be commended. We interviewed
many of them, and they were looking forward to
hearing about where to go to get that information.
Regardless of what we do in this place, regardless of
what changes employers make and regardless of what
changes schools make, we were told, to our horror, that
most of the abuse of children is perpetrated by someone
they know. It happens in the home and can involve a
relative or a friend. We will never be able to fully
protect the children within our community. The
government has done an enormous amount on family
violence and looking into what should be happening. It
has been the hallmark of the government’s approach to
looking into protecting families against violence and
the children who are caught up in that.
The sad statistic is that one in three children witness a
violent attack by their parents or the people around
them. We have got to protect our children, and making
legislation is a very big part of that. It is our
responsibility, but it is the responsibility of the
community as well.
The working with children check will not determine a
person’s suitability to work with children; rather it
legally permits individuals to engage in child-related
work if they do not have a relevant criminal history. It
is important that these measures are clarified in this bill,
because it has to be very clear to people who read this
legislation in the future what our intent was, what it
means for them and how they can relate it to their own
organisations. The working with children check is only
one factor that an organisation must consider when
deciding whether a person should be working with
children. Each organisation should have additional
robust screening and supervision practices. We cannot
emphasise that enough. That is something that was very
evident when we were going through the public
hearings and compiling the Betrayal of Trust report,
and it is extremely important. As I said, this is not just
our responsibility in this place in making legislation; it
is the community’s challenge as well.
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In relation to ministers of religion being subject to the
working with children check, it was very interesting to
hear Mr Scheffer talk about seminarians in his
contribution. We had a horrific story told to us by a
young person who had been seduced by a priest who
was in training at what was then the Glen Waverley
training centre for priests, a seminary. This young man
had gone to a local Catholic school. He was a most
attractive young man, and he was seduced by another
young seminarian. He was asked to dinner in Glen
Waverley. He thought that was such an honour, but
when he got there he realised it was not dinner he was
there for. He was systematically abused by those
priests. Mr Scheffer spoke about seminarians, and they
too are included in this — as is anyone who has an
opportunity to be close to children. Other examples we
heard were about people — priests in particular — who
were in positions of administration in various schools,
particularly in primary schools, and had a lot of access
to children. They too perpetrated some absolutely
heinous crimes against children.
So there is a reason for this bill, and it is imperative that
we pass it tonight. It is also imperative that we
understand why we are doing this. I am not for one
minute saying that all ministers of religion — of any
religion — are bad. We found that there are many good
priests — particularly, I would like to say again,
Father Dillon from Geelong. He really is an outstanding
member of the Catholic community. But we have to
make quite certain that we put in place a very clear
framework so that this does not happen again.
What will this legislation do in relation to ministers?
These changes give effect to a recommendation arising
from the Betrayal of Trust report of the parliamentary
inquiry into the handling of child sexual abuse by
religious and other non-government organisations. The
report observes that ministers of religion occupy a
unique place within the community that places them in
a position of trust and authority and notes that the
working with children check should be applicable to
people who occupy such roles. Requiring all ministers
of religion who have contact with children in their
congregations to have a working with children check
further enhances the protection of children and their
families.
This is a really important bill. It is a vital step in
protecting our vulnerable children in this state. I think
all of us in this chamber and in this Parliament can feel
very proud that we are doing something that is going to
enable the children of Victoria to lead safer lives into
the future.
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Ms CROZIER (Southern Metropolitan) — I am
also very pleased to rise to speak this evening on the
Working with Children Amendment (Ministers of
Religion and Other Matters) Bill 2014. As other
members have stated in their contributions, this bill is
very important in protecting Victoria’s children, and I
acknowledge both the opposition and the Greens for
their support of this important bill. This is yet another
reform that the Napthine government is undertaking to
further protect Victoria’s children. It arises out of the
inquiry that I had the privilege to take part in as chair of
the Family and Community Development Committee,
along with committee members Mr David O’Brien and
Mrs Coote in this chamber and members of the other
place as well. In undertaking that inquiry we heard
some very real evidence that enabled us to come to the
conclusion that working with children checks should
apply to ministers of religion.
Of course a number of other reforms have arisen out of
that inquiry, and I am pleased that has been the case.
The government has acted very swiftly. Grooming
legislation was brought into the Parliament within a
month of the tabling of the report. Criminal law reforms
emanating from the inquiry include making the failure
to report child abuse to police an offence and making it
an offence for persons in authority to fail to take action
to protect children in their organisations. In addition the
former child safety commissioner, Bernie Geary, was
charged to undertake a review of the Working with
Children Act 2005 and make recommendations to the
Minister for Community Services, the
Attorney-General and the Secretary of the Department
of Justice. This bill has emanated from that review, as I
said, and I thank Mr O’Brien for going through the
details and the technical aspects of the bill.
I draw members’ attention to some of the evidence we
heard during the inquiry, and I hope we never come
across this situation again. As has been highlighted,
there are very good members of various religious
organisations and within our religious communities
who undertake very good and significant works. That
applies to any religion or faith and in any area in which
they worship or undertake their particular religion. I
refer to evidence in the report that highlighted to us the
necessity for such action, and I quote from page 57 of
volume 1:
One startling fact for which the Christian Brothers could
provide no explanation related to St Alipius, a primary school
connected to that church in Ballarat East. During 1973, the
principal and grade 6 teacher was Brother Robert Best, the
grade 5 teacher was Brother Stephen Farrell and the grade 3
teacher was Brother Gerald Leo Fitzgerald. Additionally, the
school chaplain was Father Gerald Ridsdale. Extraordinarily,
the only teacher not subsequently suspected or convicted of
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sexual abuse of children teaching at that school was a female
lay teacher. In evidence to the inquiry, deputy province leader
of the Christian Brothers, Brother Julian McDonald, said:
I have no adequate explanation for that … It is certainly
an accident of history. It was a terrible, terrible situation.
The committee was concerned that the deputy province leader
could not provide an explanation regarding how three
teachers and the school principal who were perpetrators of
criminal child abuse could be working at the school at the
same time …

Admittedly that was in 1973, and I hope we never see
such a situation arise again. That was the evidence the
committee heard, and we felt we needed to make
reference to that very important element. Prevention of
child sexual abuse within non-government
organisations was obviously paramount in many of the
recommendations we made.
As has been said, you cannot rely on working with
children checks alone; organisations need to undertake
reforms in other areas, and I refer to the section of the
report where the committee identified three core
elements that form the basis for creating child-safe
environments and preventing criminal child abuse.
They were creating child-safe organisational cultures,
managing situational and environmental risks and the
effective selection of suitable personnel, which involves
not only establishing recruitment practices but
undertaking criminal checks such as police checks and
working with children checks. As highlighted by
Mr O’Brien when talking about the technical aspects of
the bill, that is an area that needs to be addressed by
organisations and needs to be proportionate to the risk
to children. Obviously the example I cited was an
extreme case, and I hope it will never arise again.
I am confident that since our inquiry we have alerted
the community to problems in many areas, and I
commend all the faiths and organisations that have
undertaken significant work. I particularly commend
the Jewish community and the women’s Muslim group
that appeared before us and were proactive in the work
they were doing towards protecting children within
their own communities.
As we know, there is more evidence coming to light,
and I am very proud that this government has acted so
swiftly to protect Victoria’s children. Obviously the
royal commission is in place at this point in time, but
we do not know when that will conclude and I do not
think the community can wait for the royal commission
to hand down its recommendations before acting to
enable the future protection of children. I particularly
commend the Attorney-General and the Premier for
taking a leading role in this regard and undertaking the
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significant reforms that the Napthine government has
instituted.
I am pleased that those who have contributed to the
debate this evening understand the importance of this
bill and I thank them for their support. With those
words I wish the bill a very speedy passage.
Mr ONDARCHIE (Northern Metropolitan) —
Tonight I rise to speak on this very important piece of
legislation: the Working with Children Amendment
(Ministers of Religion and Other Matters) Bill 2014.
This bill is another step in our calculated approach to
tackling child abuse in all its forms. This bill means that
those who work with children will be properly screened
so that we can find and keep out of the system as many
people as possible who would do them harm.
The bill also clarifies terms within the act, sending a
clear message to both the judiciary and the community
at large about what is covered and not covered by these
checks. Essentially the bill is designed to stop those
who would commit child abuse from slipping through
the cracks of our working with children checks. I make
no apologies on behalf of the Victorian government for
protecting our children. That is what we are here to do.
One of the most important steps that any government,
any society, can take is to look after our children.
I take the opportunity to commend those who have
already spoken tonight on this bill, particularly on its
technical elements, and commend the work of my
friend and colleague Georgie Crozier and those who
were involved in the Betrayal of Trust report because it
set the foundations for the legislation we are putting
through. I take my hat off to them and commend them
on that very important piece of analysis and research. I
am proud of this government’s approach to reform in
this area. Despite the seriousness of issues surrounding
child sexual abuse we have not blazed away with
half-baked reforms that will not stand the test of time.
We announced an inquiry into child sexual abuse, and
we have taken a targeted and measured approach to
policy reform in this area that is in line with
democracy’s best traditions.
I am also comforted by the fact that this will not be the
last piece of reform our government pursues to ensure
that we have taken all reasonable steps to stop child
abuse. These bills also reinforce the normative idea that
child abuse in any setting is wrong. The more we can
inform young kids about this issue, the more they have
the ability to speak out against their perpetrators. Kids
are entitled to have a voice here. I am also hopeful that
this bit of reform requiring priests to get accreditation to
work with children will be considered nationally.
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The coalition government of Victoria is taking a
leadership role on this issue, which could set the tone
for a national response. Other states and territories will
look at what we are doing in requiring ministers of
religion to have a working with children check if they
have dealings with children and families. They will
have a good, hard look at this, and I am hopeful that
they will follow suit. This is a very important piece of
legislation. We are protecting our kids in Victoria. I
commend the bill to the house.
Mrs KRONBERG (Eastern Metropolitan) — It is a
privilege to be able to speak to this bill tonight, and I do
so with a considerable amount of pride. I too commend
the Premier of this state and our Attorney-General,
Robert Clark, for expediting this legislation, because
these measures are urgently needed. For far too long we
have heard stories of innocent individuals who have
suffered from institutionalised and enshrined practices,
whether in institutions, schools or families, which can
be described no better than as a form of depravity and
self-indulgence of the most creepy and disgusting kind.
Bringing forward the Working with Children
Amendment (Ministers of Religion and Other Matters)
Bill 2014 is very important because, as the Betrayal of
Trust report has revealed, evil has been perpetrated and
has prevailed in every corner of our society. For the
sake of all of the clean-living people who are
thoroughly committed to their faith, religion or doctrine
and to doing their best for society and the innocents in
their care, we want to make sure that the perpetrators of
the evil that led to this legislation are exposed.
Hopefully they will be suitably punished and held
accountable to their God and that this will see an end to
this institutionalised practice, which arose in every
corner of this land and in lands outside of Australia. We
only need to view the program on this issue that was
screened on SBS a few days ago for confirmation of
that fact. This practice has prevailed throughout the
world.
The amendments contained in this bill require all
ministers of religion who have contact with children in
their parishes or congregations to have a working with
children examination, and we know this will provide a
means to better protect children. The protection of
children has always been and must always be
paramount in our society. No stone can be left unturned
when it comes to the protection of children. With the
working with children check we now have a mandatory
minimum standard for people who engage in
child-related work. This is a tool that hopefully will
help organisations in their quest and their diligent work
to ensure that environments under their administration,
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jurisdiction and oversight are safe for children to
interact with, to be taught and to be inspired.
There will be an improvement in the rigour and
operation of the working with children scheme, which
will further enhance the protection of children in this
state. To echo what my colleague Mr Ondarchie said in
terms of setting a standard, Victoria can be an exemplar
for other jurisdictions in this great commonwealth of
Australia. They will see what has been instigated here
by the government of Victoria in the bill currently
before the house. Strengthening the existing provisions
under the act will ensure that the safety of children is
paramount. The minimum check provisions are an alert
to employers and organisations that they need to further
monitor the interactions their staff and volunteers have
with children.
I am proud of the work that my colleagues in this house
who are members of the committee did in the inquiry:
Georgie Crozier and Andrea Coote, members for
Southern Metropolitan Region, and David O’Brien, a
member for Western Victoria Region. The inquiry was
an ordeal for everybody who was involved in it.
Two of my constituents, a mother and her daughter,
came to my office in recent months and gave testimony
about what it was like to be abused by their father and
grandfather respectively, a man who also happened to
be their religious leader and who held them and their
congregation in thrall. The daughter and granddaughter
had nowhere to go. This man, the religious leader,
abused them on a sustained basis. They are now dealing
with the mental health issues that are a direct result of
that sustained abuse. There is no corner of this society
in which we can leave a stone unturned.
I want to end on a positive note because I work with
faith leaders across my electorate. I know they will
welcome this legislation because they, like all of us
here tonight, want to see the protection of children as
the paramount consideration for our society. I
commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I seek leave for Mr David
O’Brien to join me at the table.
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Leave granted.
Mr SCHEFFER (Eastern Victoria) — I have a few
questions in relation to clause 1. I raised one of these
issues in my contribution to the second-reading debate,
and Mr David O’Brien also made reference to it in his
contribution. The first point is that the bill makes clear
what the obligations are of ordained ministers. My
question is: what bearing do the provisions of the bill
have on seminarians or trainee ministers, for example?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In response to the question
from Mr Scheffer, I am advised that currently a
minister of religion is only required to get a working
with children check if they are engaged in child-related
work in connection with one of the occupational fields
listed in section 9(3) of the principal act. This situation
will remain the case for all people engaged in
child-related activities as part of a religious vocation, as
set out in the definition of ‘child-related work’ in
section 3(1).
The bill is now extending the working with children
check requirement to ministers of religion under a new
definition to be contained in section 3(1) requiring this
cohort to obtain a working with children check in all
circumstances unless their contact with a child is purely
occasional or incidental, or in the situation where the
person in question is an appointed leader of a
congregation, that congregation does not contain any
children.
Mr SCHEFFER (Eastern Victoria) — I understand
that, and the bill is clear on that point. My question goes
to where an individual is not an ordained minister but is
training for a position like that — for example, a
seminarian in the Catholic system who is not yet an
ordained minister but in essence acts within the
organisation in the way that an ordained minister might
act, taking Sunday school or instruction of some sort.
What happens in those circumstances?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In the scenario Mr Scheffer
puts to the committee, a working with children check
would be required because the person in question is
working with children.
Mr SCHEFFER (Eastern Victoria) — So that
means they fall under the provisions in the way any
other citizen would?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — That is correct.
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Mr SCHEFFER (Eastern Victoria) — I thank the
minister for that. My second question goes back to
ordained ministers. The bill says that basically they
would be required to obtain a working with children
check unless any direct contact with children is
incidental. What I am asking the minister is: how is
‘incidental’ defined?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — It is intended that this
definition of ‘incidental’ be given its plain English
meaning. Of course the facts and circumstances may
vary, and that would be considered in coming to a
conclusion of what is incidental in each and every case.
Clause agreed to; clauses 2 to 46 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

CRIMES AMENDMENT (ABOLITION OF
DEFENSIVE HOMICIDE) BILL 2014
Second reading
Debate resumed from 25 June; motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make a contribution to this debate. It is a
very difficult debate because the bill seeks to address a
very difficult issue. Certainly from the opposition’s
perspective the issues are clear cut in terms of the
subject matter, but the attempt to address those issues
with this so-called reform causes us some concern.
The starting point for the debate was really the
recommendations of the Victorian Law Reform
Commission in its report of 2005, which were adopted
by the previous government. The commission
recommended that provocation be abolished as a
defence for murder because of the very limited
definition of ‘provocation’, being the sudden or
temporary loss of control as a response to another’s
provocative conduct. What we had in terms of
provocation as a defence was a sense of an immediate
response to an immediate threat.
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The law reform commission found in its report of 2005
that this concept did not address the situation in which
some women find themselves: in a context of family
violence where the accused person genuinely holds a
subjective belief that the actions taken in self-defence
were necessary, even though ultimately the court finds
that belief unreasonable. This is the change that the
previous government sought to introduce — a change
that would reflect a situation in which women,
predominantly, found themselves, when after
sometimes years of abuse they would feel it genuinely
necessary to kill their spouse, even though the court
might find that they were not facing an immediate
attack.
This became known as battered woman syndrome, and
it is a clear gap in the law of the day. The changes in
2005 were rightfully seen as an important closing of
that gap and an important innovation predominantly for
women who have been subjected to years of domestic
abuse. The changes were by and large welcomed by
those representing women in this position. It was
reform that was long overdue.
Following a review which the former government
initiated in 2010, we now find that, despite the best
intentions and the best efforts of the Victorian Law
Reform Commission and indeed of the former
government, the vast majority of those who used this
plea of defensive homicide in Victoria were men —
some 25 out of 28 cases. The review found that most of
those were not in a family relationship with the victim.
The defence was being used as a replacement for the
defence of provocation, and it was failing to reflect the
original intention of the laws. That review took three
years and that was the outcome: the department
concluded that the offence had been exploited, that it
was not operating as intended and that it was not
operating in line with community expectations or with
the hopes and aspirations of those who had sought to
introduce the initial reforms. It is important to
acknowledge that.
This bill removes those provisions and seeks to
introduce a new defence of self-defence into the Crimes
Act 1958. Effectively the common law will be
abolished and this new statutory defence will be set out.
That will include that the person is responding to a
harm that is not immediate. I suspect it seeks to pick up
the issue that was identified by the law reform
commission in 2005. It seeks to codify what is meant
by self-defence, and in doing so it picks up the situation
of those who are subjected to domestic violence and
responds to it in a way which is not seen to be
immediate or indeed proportionate to the incident that
brings on the offence.
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We are entering a new world order with this, and the
opposition does not take that step lightly. We have
some grave concerns that the statutory defence as
codified will expand the circumstances in which this
defence can be used. It is not limited to domestic
situations or to relationships, and there is a question
about whether this new way will indeed be any better.
That is something which the opposition will monitor.
We like the notion of a review. This is an incredibly
important issue, and we as politicians have an important
obligation to continue to monitor it and to get the
legislation right.
We acknowledge that family violence stakeholders are
concerned about whether the new test will be enough to
address the difficulties women can have in arguing
self-defence. We understand concerns that without any
other partial defence some victims of family violence
could find themselves facing an all-or-nothing choice
and risking a murder conviction if they attempt to argue
self-defence. That is an important issue.
We are concerned about the government’s attempts to
codify the common law. We are determined not to take
a backward step when it comes to this issue, and to
ensure that the responses of those who suffer long-term
abuse are properly recognised and codified in the law.
On balance, however, we want to give this proposal that
the government has put forward an opportunity to
work.
I will point out just one other change, because I know
the Greens party is proposing some amendments to the
jury directions part of the bill and it is worth flagging
that change. The bill proposes that the judge, if
requested by the accused or the defence counsel, may
bring to the attention of the jury the fact that family
violence is not limited to physical abuse. It may also
include sexual and psychological abuse, intimidation,
harassment or threats, and it may consist of a single act
or a pattern of behaviour. The way people react to
family violence differs, and their decisions are affected
by a range of influences.
This is very difficult terrain. We do not want to
overprescribe in what we ask of judges. We do not
want to confuse the juries that must consider these
cases. The government has, quite rightfully, sought to
broadly define family violence and the responses
thereto. That definition does not necessarily apply in all
cases — a judge can exercise discretion as to when he
or she applies it. As a party that abhors any removal of
the power of discretion of judges, Labor thinks the
balance of that clause is right.
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The opposition recognises that family violence is a
national emergency, and it is determined to do
everything it can to address and prevent it. As we have
already stated, we will establish a royal commission
into family violence if elected in November. We
believe that over a number of years now there has been
a piecemeal approach to this issue — a sort of chipping
away at issues as they emerge. As it currently stands we
do not think the system is good enough. I do not think
anybody would disagree with that fact. We on this side
believe we need a comprehensive root-and-branch
review to look at all parts of the system, whether it be
health, the police, the courts or social services. We must
look at each of them to make sure they are working
with one purpose and one outcome — that is, to protect
those who are vulnerable, those who are at risk and
those who are suffering as a result of family violence.
We think that must be a priority. The ad hoc changes
we have seen to date have not resolved the issue. It is
time to have a look at the system from the ground up.
We have seen a significant shift in the community’s
attitudes towards family violence. Increasingly we have
seen more and more people speaking out or seeking
help, and we think that is a wonderful thing. It is worth
commending the Police Association, which recently
said that domestic violence was the no. 1 law and order
issue facing Victoria Police. Not only does domestic
violence have an impact on police resources, it has a
catastrophic impact on those who are abused. It can
have lifetime consequences.
In summary, we have considered the bill in some detail.
We are aware that the abolition of the offence of
defensive homicide has been met with concern that its
removal may disadvantage female defendants. We will
not be taking a step backwards in this area. We will
continue to make sure that female defendants in these
circumstances are not disadvantaged.
We are concerned about the expansion of the
codification of the defence of self-defence and its
application much more broadly to a whole range of
circumstances. We will put those concerns on notice.
We will continue to monitor this issue. We will
continue to engage and work towards a solution. On
this occasion we will not be opposing the government’s
bill.
Ms PENNICUIK (Southern Metropolitan) — The
Crimes Amendment (Abolition of Defensive
Homicide) Bill 2014 is an interesting bill. Clause 3
abolishes the offence of defensive homicide. This has
engendered mixed views among stakeholders. On
balance the majority of stakeholders do not support the
abolition of the offence of defensive homicide because
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of the need to ensure that women who kill their partners
within the context of family violence — based on a
reasonable belief that they need to do so in order to
prevent their own death or serious injury — are not
convicted of murder. On balance the majority of
stakeholders believe that the offence of defensive
homicide should be retained.
The bill also includes some very good measures, such
as providing clearer and more consistent statutory tests
for self-defence, duress and sudden or extraordinary
emergency. It introduces evidence laws to empower
courts to exclude evidence when its probative value is
substantially outweighed by the danger that it might
unnecessarily demean a homicide victim. This is to
avoid the practice of courts hearing evidence about a
victim that is in some way designed to besmirch them. I
think that is a good reform.
Clause 11 of the bill amends the Jury Directions Act
2013 to introduce new jury directions on family
violence to be given where the accused claims
self-defence in the context of family violence.
However, those jury directions on family violence may
only be given at the request of defence counsel or the
accused if the accused is not represented. It is our view
that in the context of a family violence case where it
becomes apparent to the judge that that is the issue, the
judge must provide those jury directions.
This is because we believe there is still a long way to go
before there is a general understanding amongst the
community of what women who are in family violence
situations must face. It should not be assumed in any of
these cases that jury members do not hold some of the
stereotypical beliefs that remain prevalent in the
community with regard to people who are caught up in
family violence.
The bill also reforms the law of complicity by
amending the Crimes Act 1958. We generally think that
is a good reform.
This bill presents us with an issue in that we would tend
to agree with the majority of stakeholders and
commentators that it would be unwise to abolish the
offence of defensive homicide but we generally support
the other reforms in the bill. To that effect we have
prepared some amendments to the bill. We will be
inviting members to vote against clause 3, which
provides for the abolition of defensive homicide, and to
also support some amendments to clause 11 so that if
the case before a court involves family violence, the
judge must provide the jury with directions, as
proposed in the bill, in every case and not just on the
request of the defence counsel or the accused. We have
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also drafted an amendment that would implement a
five-year review, as was recommended by the
Department of Justice in its discussion paper on this
issue.
The parliamentary library has put together an excellent
research brief on the Crimes Amendment (Abolition of
Defensive Homicide) Bill. It is research brief no. 8, and
it was published in July of this year. It goes to my point
about the mixed views on the idea of abolishing
defensive homicide. In terms of those who support the
abolition of defensive homicide the brief lists Deakin
University criminologist Dr Kate Fitz-Gibbon, former
federal member of Parliament Phil Cleary, the Crime
Victims Support Association and the Police Association
Victoria. Dr Fitz-Gibbon states that the defensive
homicide has been used in unintended ways and that
the majority of convictions have involved male
defendants and male victims outside the context of
family violence. Nobody denies that when looking at
the statistics that seems to be the case. She argues that it
is an inappropriate and inadequate category of homicide
in the context of family violence. She said it provided
an avenue away from murder for men who killed in
circumstances more warranting of a conviction of
murder.
A similar view has been put forward by former federal
member of Parliament Phil Cleary, who has described
the law as poorly conceived and argued that defensive
homicide has been used by men to, in effect, get away
with murder. The secretary of Police Association
Victoria, Senior Sergeant Ron Iddles, stated that he
thought the intention of the original legislation, which
was around family violence, was good but that quite
clearly it has not worked out as it was intended to. The
Crime Victims Support Association also supports the
abolition of defensive homicide.
There are, however, organisations and commentators
who oppose the abolition of defensive homicide. In
November 2013, 17 legal, academic and support
service groups made a joint submission to the
Department of Justice in relation to its discussion paper
on this issue expressing their opposition to the proposed
abolition of defensive homicide. These groups included
the Domestic Violence Resource Centre Victoria
(DVRCV), the Federation of Community Legal
Centres, the Victorian Aboriginal Legal Service, the
Victorian Women’s Trust and others. In their
submission, these groups argued that it is necessary to
retain the plea of defensive homicide as this partial
defence can provide a useful alternative or backup for
women who kill their abusive partners rather than such
women being convicted of murder.
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The joint submission stated that there is little evidence
to suggest that self-defence will be a more effective
defence for women who kill abusive partners once
defensive homicide has been abolished. They cite a
study by the DVRCV and Monash University, which
examined cases of women who had killed their intimate
partners or ex-partners since the 2005 reforms. The
joint submission stated that there are several reasons
why self-defence claims brought by women are not
likely to be successful, including entrenched gender
biases and misconceptions about the nature and impact
of family violence and the inadequate use of family
violence provisions in section 9AH of the Crimes Act.
The joint submission argued that this study
demonstrated a limited recognition of the nature and
impact of family violence, which led those making the
submission to conclude that it is currently unlikely that
such women would successfully be able to claim
self-defence. It argued that more extensive measures to
address stereotypes and misunderstandings about
women and family violence are required for
self-defence claims to be successful. The joint
submission also emphasised the barriers to justice faced
by Indigenous women, such as gender and racial
discrimination, poverty, alcohol and substance abuse,
communication issues, cultural sensitivities related to
speaking about a deceased person or particular matters
in public as well as a historical backdrop of
colonisation, dispossession and the disruption of family
life through the government removal of children.
In 2013 the Law Institute of Victoria also made a
submission to the Department of Justice in relation to
its discussion paper on this issue. The law institute
opposed the abolition of defensive homicide stating:
We submit that … defensive homicide provides an
appropriate middle ground between murder and an acquittal,
accepting that there is a lower level of culpability that must be
recognised in law.

Of course that was the reason why defensive homicide
was introduced in 2005 and the defence of provocation
was abolished. The law institute supported the retention
of defensive homicide, stating that it allows the jury to
take into account the complex historical context of an
offence, that it recognises different levels of culpability,
that it allows offenders to avoid being labelled
murderers in circumstances of lesser degrees of
culpability, that it allows juries to make clear which
factors have been considered when handing down a
verdict, allowing the judge to sentence accordingly, and
that it provides a safety net for family violence victims
and others who are situated between the complete
defence of self-defence and the conviction of murder in
cases where they had a genuine belief that they acted to
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defend themselves, yet there were no reasonable
grounds for that belief.
In this debate we are faced with difficult issues, and as I
said, the bill introduces some good reforms. We believe
the bill would be better if the plea of defensive
homicide were allowed to be retained, the other reforms
introduced by the bill were allowed to operate
alongside the continuation of the plea of defensive
homicide and the amendments with regard to jury
directions were strengthened.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — I think most members in the
chamber already have the amendments in their
possession as I provided them earlier.
Other reforms made by the bill include making the onus
of proof clearer in matters of self-defence, duress,
sudden or extraordinary emergency and intoxication,
which provisions already exist. In relation to evidence
of family violence new section 322J replicates current
section 9AH of the Crimes Act 1956 to include the
history of the relationship between the person and the
family member, the cumulative effect, including
psychological effect, and the social, cultural and
economic factors that impact on the person affected by
family violence. The bill makes it clear that
self-defence does not apply to a response to unlawful
conduct and inserts a new subdivision into division 1 of
part II of the Crimes Act 1958 headed ‘Complicity in
commission of offences’. We do not have any great
issue with those amendments.
Clause 9 empowers the court to refuse to admit
evidence where its probative value is substantially
outweighed by the danger that it may unnecessarily
demean the deceased in a criminal proceeding for a
homicide offence. This is supported by the Domestic
Violence Resource Centre Victoria and the Victorian
Women’s Trust in particular.
Clause 11 inserts a new part 7 into the Jury Directions
Act 2013 to introduce new jury directions on family
violence to be given where self-defence or duress in the
context of family violence is in issue. This is a good
reform. However, we believe these jury directions
should be made mandatory in cases of family violence,
and our amendments will address that. I will go to the
amendments in more detail in the committee stage, but
they are about making it such that a judge in a family
violence case would have to give the jury directions as
outlined in clause 11.
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We believe other steps can be taken to enable the law to
respond appropriately to women who kill their partners
in the context of family violence, such as specialised
family violence training and cultural awareness
education for legal professionals, including prosecutors,
defence counsel and judges. Such training should
include the relevance of family violence evidence to
elements of self-defence and defensive homicide
legislation. Steps could be taken to reduce the
overcharging of female defendants.
In some cases in which women kill to defend
themselves from family violence the Office of Public
Prosecutions could consider charging the defendant
with defensive homicide or manslaughter from the
outset rather than murder, if it is not feasible to dismiss
the charge. Charging women with manslaughter or
defensive homicide may make it more likely that they
would go to trial on the basis of self-defence. Legal
professionals should be prompted to use expert
evidence about family violence and to use a broader
range of experts to provide that evidence, in particular
those who have an extensive, specialised knowledge of
family violence. A specialist list for homicide cases
involving family violence should be established.
Whilst the majority of advocacy groups for victims of
crime support the abolition of defensive homicide, such
as People Against Lenient Sentencing and some family
violence stakeholders, a considerable number of
stakeholders support its retention. Stakeholders in
support of retaining the offence include Victoria Police,
the former Director of Public Prosecutions, Victoria
Legal Aid, the Law Institute of Victoria, the Domestic
Violence Resource Centre Victoria, the Federation of
Community Legal Centres, the Human Rights Law
Centre, Women’s Legal Service Victoria, Victorian
Women Lawyers, the Victorian Aboriginal Legal
Service, the Women’s Domestic Violence Crisis
Service of Victoria, Koorie Women Mean Business, the
Victorian Women’s Trust, Women with Disabilities
Victoria, Peninsula Community Legal Centre, No To
Violence and inTouch Multicultural Centre Against
Family Violence.
The former Director of Public Prosecutions and
Victoria Police recommend retaining the offence of
defensive homicide on the basis that it fills a gap in the
law, and they specifically recommend a further review
of the offence in three to five years time, respectively.
According to Victoria Legal Aid, it is important and
appropriate that the law recognises that there are cases
of homicide which involve a lower degree of moral
culpability than murder, while not satisfying all of the
criteria for self-defence. Similar arguments are raised
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by the Law Institute of Victoria, which supports the
retention of defensive homicide as it is an important
alternative when the prosecution is concerned that the
necessarily high test for a murder conviction may not
be met. The fact that more men than women have been
convicted of defensive homicide does not, in the view
of the Law Institute of Victoria, detract from the utility
of the offence. All people should be equal before the
law regardless of gender.
As I have said, the Greens believe the safety net of
defensive homicide is still needed since there are still
stereotypes in our society about family violence and
about women who are victims of violence. Because of
those misconceptions and out-of-date, stereotypical
views about family violence, we need to retain the
defence as well as introducing the reforms made in the
bill. We believe abolishing defensive homicide will
work to the disadvantage of women.
I have circulated my amendments to strengthen jury
directions, to retain the plea of defensive homicide and
to put in place a provision for a review in five years, as
recommended by the Department of Justice. We
believe that would be the best of both worlds and would
allow courts to better deal with the issues of family
violence. This is important in terms of the public debate
that is currently going on, with the Police Association
and the Chief Commissioner of Police saying family
violence is the no. 1 issue. The community is starting to
agree with that. Because of the debate and the fact that
these issues are being raised in the community more
than ever before, it is the wrong time to be taking
defensive homicide out of the Crimes Act. It is for
those reasons that the Greens will attempt to amend the
bill.
Mr D. R. J. O’BRIEN (Western Victoria) — It is
with great pleasure that I rise to make a contribution on
the Crimes Amendment (Abolition of Defensive
Homicide) Bill 2014. As this bill has been introduced
into this place under the new procedures — it has not
passed through the other place — we are only now in a
position to fully understand the position of the Labor
Party based on the detail of the concerns it has outlined
about the bill, as well as the position of the Greens.
Picking up what has been known as the ‘Peter Hall
doctrine’, as it was related at the conclusion of his
parliamentary term — namely, that where possible
parties on either side of the chamber should seek to find
matters of common agreement, particularly on sensitive
and difficult subject matters like this — I will make my
contribution as brief as possible. I will focus firstly on
the aspects of the bill that the Greens in particular have
indicated they did not have concerns about, and in fact
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supported, and will build up to those matters where
there is more debate at the conclusion. I will then
explain the reasons we believe the bill, as an entire
package, will not only fulfil the government’s
commitment to ensure perpetrators of violent crimes are
held fully responsible for their actions with the
abolition of defensive homicide but also protect and
support victims of family violence through a range of
initiatives.
As has been canvassed by other speakers, one of the
key aspects of the bill is in relation to the jury directions
that may be given by a judge. The bill in effect
introduces jury directions into the Jury Directions Act
2013. The defence counsel can request a jury direction
where self-defence and duress, in the context of family
violence, is at issue. These directions are designed to
proactively address common misconceptions about
family violence and may be given early in the trial
before the evidence is heard. The directions include
telling the jury that family violence is not limited to
physical abuse but may include sexual abuse and
psychological abuse; that family violence may involve
intimidation, harassment and threats of abuse; and also
that it is not uncommon for victims of family violence
to stay with an abusive partner and not to report family
violence to the police. It is the intention of the bill that
in appropriate cases directions be given to explain these
matters. This will provide greater context for assessing
claims of self-defence or duress by victims of family
violence.
These measures are also complemented by a significant
range of other initiatives which the Minister for
Community Services, Ms Wooldridge, in particular but
also the entire coalition government have been
progressively announcing, implementing and funding
to the tune of about $100 million across various
portfolios. It includes the government’s signing up to
the second action plan of the National Plan to Reduce
Violence against Women and Children 2010–2022. The
second action plan was launched by the Prime Minister
and federal and state ministers as recently as 27 June.
As has been announced by Minister Wooldridge, the
coalition government as a partner has a serious and
long-term detailed action plan to implement its
commitment to respond to and prevent violence against
women and children. Those directions are available
under the bill at the request of the defence. Mr Tee
indicated he may have some concerns about that, and
Ms Pennicuik has circulated amendments to make that
a mandatory direction. As I understand Mr Tee’s
contribution, that is something he will support on behalf
of the Labor Party.
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The suite of jury directions that have been reformed
under the Jury Directions Act 2013 have been carefully
considered, and the amendments of the Crimes
Amendment (Abolition of Defensive Homicide) Bill
will dovetail with them very effectively. One of the key
parameters behind the jury directions reform, which has
been well received and for which other pieces of
legislation making further reforms are presently before
this chamber, is to simplify the nature of some of these
complex directions so there can be clarity for the court
and the jury — and indeed for the parties — regarding
the way the evidence can be received. But the parties
can also work together in a cooperative procedural
sense, particularly with the options and discretions
being given to the defence and the defence counsel as
to what directions can be given, and with discussion at
appropriate times with the court to ensure as far as
possible that a trial is conducted as fairly as can be for
the accused but also carefully and efficiently so there do
not need to be endless appeals and endless retrials as a
result of misdirections.
One of the key aspects is to empower the defence — at
the start of a trial if necessary — to seek a direction and
have the court give that direction. That is effectively
what this bill proposes. The suggestion by the Greens in
their amendment — and by the Labor Party if it
supports it — that this should be made mandatory
would effectively bind the hands of a defence counsel
in circumstances where that may not be in the best
interest of a particular defendant. There could be a
whole range of examples. It is not necessary to
speculate, but there may be complex identity issues or
other issues that mean that for good forensic reasons in
the running of the defence case, the defence counsel
does not decide to seek that direction. I am advised
there is still a protection against a miscarriage in
section 15 of the Jury Directions Act. At the end of a
trial, if a judge were to believe that there was likely to
be a substantial miscarriage of justice, certain directions
could be given, and the directions introduced into the
Jury Directions Act could also be the subject of those
judicial directions.
For those reasons and others that may well be put by
the minister in committee, that aspect of the Greens
amendments will not be supported. We believe the bill
in its current form best serves the interests of justice and
provides better protection of the rights of a defendant
before a court.
There is a point on which we agree with the Greens,
and that relates to the amendments to the Evidence Act
2008 that empower the court to refuse to admit
evidence if its probative value is substantially
outweighed by the danger that the evidence might
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unnecessarily demean the deceased in a homicide trial.
If I heard Ms Pennicuik correctly, she indicated this
was a praiseworthy amendment in relation to reforms
that seek to stop gratuitous attacks on the character and
reputation of the deceased during a homicide trial,
which can be particularly and unnecessarily distressing
to the families of victims who, after experiencing the
horrific loss of their loved one, have to undergo the
ordeal of a trial.
It is important to place on the record that this reform
will not prevent the admission of evidence that happens
to be, in a sense, demeaning to the deceased where
there is a good forensic reason for admitting it. It will
obviously not prevent an accused from conducting a
defence by adducing explanatory and/or contextual
evidence. An example of this is in the documented case
of R v. Schembri and Denny [2010] VSC 402, where
the accused pleaded guilty to manslaughter for killing
Mr Herman Rockefeller, whom the accused had met
after answering his advertisement for swingers. If the
matter had proceeded to trial, evidence about the
deceased’s sexual history would have been relevant to
put the offending in context — for example, to explain
how the deceased came to be in the presence of the
accused. That is the sort of matter that would not be
prevented from being admitted under this reform to
section 135 of the Evidence Act. Rather, as I have been
saying, it is designed to stop those gratuitous attacks
that are not forensically necessary and that there is no
good reason to admit.
The bill also makes a series of amendments relating to
self-defence and the test for self-defence as well as
duress, sudden extraordinary emergency and
intoxication. Essentially they are best dealt with
separately. For example, with self-defence, the bill will
introduce a statutory test for self-defence to apply in all
offences. It will apply where the accused believed that
his or her conduct was necessary in self-defence and his
or her conduct was a reasonable response in the
circumstances as he or she perceived them. This will
improve on the current law because different tests for
self-defence currently apply to fatal and non-fatal
offences, which makes the law unnecessarily complex
and confusing. The new test focuses on whether the
accused’s conduct was a reasonable response in the
circumstances, and it also focuses on the response
rather than the basis of the person’s belief. It is likely to
be more intuitive to a jury and therefore easier to apply.
As I have said, there are also tests in relation to duress,
extraordinary emergency and intoxication.
Intoxication, particularly, is worth focusing on. The bill
sets out how an accused person’s state or claimed state
of intoxication is relevant to assessing whether they
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acted in self-defence or under duress or in certain
circumstances of sudden and extraordinary emergency.
The bill provides that in assessing the issue of
reasonable belief or reasonable response, where the
accused’s intoxication is self-induced regard must be
had to the standard of a reasonable person who is not
intoxicated — that is important for reasons I will make
out — and where the accused’s intoxication is not
self-induced regard must be had to the standard of a
reasonable person who is intoxicated to the same extent
as the accused. The bill is thus extending to all offences
existing provisions in the Crimes Act 1958 that only
apply to fatal offences. The reason this is particularly
important is that it essentially imposes provisions
meaning that if the intoxication was self-induced the
test will be the standard of the reasonable person who is
not intoxicated, whereas if the intoxication is not
self-induced, the test will be, as I have said, the
standard of the reasonable person who is intoxicated to
the same extent as the accused.
I turn to a critical factor in moving on to an area where
the Greens are seeking to pass amendments that would
defeat the essential purpose of the bill. I am referring to
the offence of defensive homicide, which the bill
abolishes, as is very clear from its outset. One needs to
understand the context in which this offence has been
applied since it was introduced in 2005. As
Ms Pennicuik has outlined, the original offence of
defensive homicide was introduced by the Crimes
(Homicide) Act 2005. That act implemented the
recommendations made by the Victorian Law Reform
Commission in its Defences to Homicide — Final
Report of 2004 by abolishing the partial defence of
provocation and recognising excessive self-defence by
introducing defensive homicide. Prior to that the
position was essentially that if the partial defence of
provocation was accepted, what was otherwise the
offence of murder was reduced to manslaughter.
The purpose of defensive homicide as stated at the time
it was introduced was to recognise the lower culpability
of a person who kills with a genuine belief that their life
is in danger but whose actions are not objectively
reasonable. It was to pick up a situation where the belief
that a person’s life was in danger was genuine but
where their actions were not objectively reasonable. It
was of course designed to provide a halfway house for
women who kill in response to family violence and
who are unable to successfully argue self-defence. It
should be understood in the whole context that if the
belief of danger to life is genuine and the actions are
objectively reasonable, there will be a complete defence
to the charge of murder — it would be self-defence.
Defensive homicide was therefore operating as a
so-called halfway house.
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What has been found since that legislation was
introduced in 2005 — which is the subject matter of a
Department of Justice consultation paper entitled
Defensive Homicide — Proposals for Legislative
Reform, released publicly last year — is that the
application of defensive homicide had become
inherently complex, making it difficult for judges and
juries to understand and apply; that it did not provide a
clear benefit to women who kill in response to family
violence; and that it had in fact inappropriately been
effectively used to excuse killing by a majority of male
offenders.
As I am advised and as has been discussed in the media
and in comments of the Attorney-General, since 2005
there have been 33 convictions for defensive homicide,
with the overwhelming majority of offenders being
men — 28 out of 33 — and the overwhelming majority
of victims also being men, with 32 out of 33 victims
men. The overwhelming majority of male offenders —
27 out of 28 — killed another man. Only five of the
offences were committed by women. The majority of
the cases involved a one-off violent confrontation
between males, and a significant number involved the
accused inflicting multiple injuries upon the deceased
using a weapon. The killings appeared to reflect a loss
of self-control rather than being defensive in nature. For
those reasons, the Attorney-General announced that the
offence of defensive homicide would be abolished as a
partial defence so as to ensure that violent men did not
get away with murder.
The heart of the debate for the Greens is in the suite of
reforms that the bill contains as a whole. The Greens
seek amendments that would effectively remove what
is the essence of the bill in terms of its abolition of
defensive homicide. I must say we have only received
the Greens amendments in their complete form whilst
the debate has been in progress. I have nevertheless
managed to go through and correlate the earlier version
the Greens had provided to us with the version that has
been reviewed by the advisers to the Parliament or
parliamentary counsel — —
Ms Pennicuik — The clerks.
Mr D. R. J. O’BRIEN — The clerks, is what
Ms Pennicuik indicates to me.
I can proceed to go through those amendments and in a
sense explain in general terms why the government will
not be supporting them. I will do my best to correlate
those numbers and put them essentially into four
groups.
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The Greens amendments can be grouped into
amendments that firstly relate to clauses 1 to 7, 10, 12,
13, 15, 17 and 18. The effect of these amendments, as I
have said, is that the offence of defensive homicide
would not be abolished and would remain available as
an offence under the Crimes Act. The government
obviously does not agree with this change as it defeats
the very purpose of the bill.
As I have said, it is the government’s view that the bill
should remain as a whole, along with the protections
that are provided to victims of family violence in those
other provisions that I have taken the Parliament
through, plus the opportunity for the jury directions to
be provided if it is the desire of the defence counsel.
The Greens amendments would fundamentally remove
the key aspect of the bill. I am sure the Greens have
obtained advice about whether its amendments would
effectively result in a voting down of the bill. Agreeing
to the Greens amendments would be a serious departure
from the course that the government has considered and
essentially proposed with this bill, which is to ensure
that these sorts of crimes committed by violent thugs —
the vast majority of which are carried out by men
against men in situations of violent and unreasonable
overreaction, often in a street situation, as in some of
the notorious cases that have been reported — should
not be allowed to happen. It would essentially allow
people to get away with murder, for violence in the
street is not something that should be supported.
That does not mean that the concerns that have been
expressed by the many people, institutions, community
legal centres and other bodies that work with and assist
victims of family violence are not genuine. But it is the
government’s considered position that the chief
provisions of the bill that will abolish the offence of
defensive homicide ought to remain as part of the bill.
Accordingly the Greens amendments in relation to the
clauses which I have outlined will be opposed in
committee or when they are formally voted upon by the
government.
The next group of Greens amendments relate to
clauses 24 to 37, and their effect is to extend the new
jury directions on family violence to defensive
homicide cases. The government does not support these
proposals as of course, as I said earlier, defensive
homicide itself should be abolished and will be
abolished by this bill.
A further group of amendments proposed by the Greens
begins at amendment 26, and I am referring essentially
to the amendments that relate to the question of the
discretion to give jury directions. As I said in the earlier
part of my contribution, if the amendments were
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accepted, all responsibility would be placed on the trial
judge to determine what jury directions to give. As we
have said, it should be for the parties, and particularly
the defence, to be able to present their case as they see
fit, which is possible through the process of parties
requesting directions as provided under this bill and
dovetailing into the Jury Directions Amendment Bill
2014. However, the amendments proposed by the
Greens would then undermine the process for
requesting jury directions under the Jury Directions
Act 2013 and should not be supported.
The Greens then have two other amendments, which I
will deal with briefly in conclusion. The effect of
amendment 38 is to require a review of the new jury
directions on family violence after five years of
operation. The government does not support this
amendment, because it is not necessary for a review to
be mandated by legislation. We have made that point a
number of times in response to several requests by the
Greens for this sort of provision to be included in
legislation. It is the case that a review may be
conducted by the government insofar as it considers it
necessary to do so. The situation is similar in relation to
the Greens amendment 8 as well.
The bill contains provisions in relation to complicity.
They were well canvassed by the Attorney-General in
the second-reading speech. They will help simplify the
law, which has previously been very complex. These
amendments will support the reforms recommended in
the Weinberg report.
It is with great pleasure that I have been able to deal,
hopefully, with most of those amendments from the
Greens and explain the government’s very considered
and carefully approached response to this difficult
subject matter. I support the bill in its current form, and
I commend it to the house.
Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until next day.

STATUTE LAW AMENDMENT (RED TAPE
REDUCTION) BILL 2014
Second reading
Debate resumed from 25 June; motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Mr JENNINGS (South Eastern Metropolitan) —
Because I am starting my contribution at a quarter to 10
and we anticipate probably going onto the adjournment
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at 10 o’clock, I will start my warm-up act on this piece
of legislation, which is officially known as the Statute
Law Amendment (Red Tape Reduction) Bill 2014, but
which will be known to me as a complete sleight of
hand. It is a disingenuous piece of legislation which is
designed to undermine the capacity of the Victorian
economy and Victorian households and businesses to
make adjustments to the climate change challenge, to
demand management in energy consumption in
Victoria and to job creation that has been associated
with demand management measures and energy
efficiency programs within Victorian households for a
number of years.
The government pretends this has been done in the
name of red tape reduction, but the bill is clearly a
sleight of hand and clearly a disingenuous presentation
by the government of its commitment to red tape
reduction, because it is designed to cover its assault on
all climate change policies, all energy efficiency
programs and any transition to a sustainable
environment and a sustainable economy in Victoria.
The government tries to bury it by associating the
provisions of the bill with a number of other regulatory
changes, which are tokenistic and simplistic and which
have such a narrow application that they are a pathetic
attempt at window-dressing.
When I run through the two things that the bill has been
attached to, the people of Victoria will see straight
through that window-dressing, because in fact
window-dressing is the nature of one of the reforms.
One of the reforms being introduced by this Statute
Law Amendment (Red Tape Reduction) Bill 2014 is in
fact to eliminate the requirement for proprietors of food
outlets in Victoria to have their name on display within
the outlet where that food is actually supplied. This
measure is dressed up as a monumental piece of
regulatory reform to reduce the regulatory burden on
the proprietors of food outlets, but what is being
proposed by this amendment?
There is no longer a requirement to have a shingle. You
would assume that a business would disclose that
information with pride to the customers who come and
go to and from their neighbourhood store. The very
simplistic requirement to display that information,
either as a piece of window-dressing or as a part of the
backdrop or setting of the store, is no longer required,
and the government pretends that is an extraordinary
reduction of the regulatory compliance burden on
Victorian businesses. What a ridiculous proposition.
What a pretence it is to dress this requirement up as a
major contribution to the regulatory compliance burden
on Victorian businesses. What a complete joke.
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The second-reading speech for this piece of legislation
must have about 140 words in it. It is about the size of
an elongated tweet; that is the amount of care and
thought that has gone into this second-reading speech.
It tells consumers in Victoria, who might go into a store
and have an expectation that the proprietor’s name or
some identifier would be on either the window or the
shingle, ‘In the future, if you want to know who runs a
business that is selling you food, you have the
opportunity to pursue that information through your
council’.
Mr Barber — That is creating red tape.
Mr JENNINGS — Exactly. I do not encourage
Mr Barber to interject during my contribution to the
debate, but in this instance I take up his interjection.
This in fact creates a regulatory burden. It creates an
extra mechanism in terms of compliance regulation.
Most importantly, it actually denies consumers in
Victoria instant access to information that should be
available to them about the nature of the transaction
they are entering into, who they are entering into that
transaction with and who they may seek remedies from
in relation to safe food handling practices. They are
actually being disadvantaged by this piece of
legislation. Consumer rights are being eroded.
Are those erosions of consumer rights referred to in the
statement of compatibility that was tabled? The
statement of compatibility ignores consumer rights.
There is no recognition within the statement of
compatibility or the second-reading speech of the
erosion of the rights and opportunities of Victorian
consumers. In fact this obfuscation in relation to
consumer knowledge and consumer empowerment is
ignored by the government. The government ignores
the fact that there will be an additional regulatory
burden on local government to provide that information
to Victorian consumers. The government has a pathetic
pretence that this makes a positive contribution in the
reduction of the regulatory burden. It is quite
extraordinary that the government has an inbuilt
assumption that proprietors of food outlets in Victoria
will actually thank it and appreciate this reduction in the
regulatory compliance regime for their businesses.
And what kind of provider would ultimately benefit
from this measure? Only a Dodgy Brothers proprietor
who is not committed to good consumer outcomes in
terms of consumer protections and safe food handling
practices would have beneficial outcomes from hiding
from Victorian consumers their connection with a
business or a food outlet, so in fact this measure
encourages bad practice. It is bad law, and the idea that
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it will reduce the regulatory burden is a pathetic
pretence.
That is the no. 1 regulatory burden that this piece of
legislation purports to amend. The second one is again
a monumental reform introduced by this government,
which will see the dissolving of the Docklands
Coordination Committee. That committee enjoys such a
high status in the minds of Victorian citizens and
obviously imposes such a huge regulatory burden on
them that it has to be replaced by the Docklands
Community Forum — a public meeting jointly
convened by the Melbourne City Council and Places
Victoria and held every two months. We are moving
from one obscure coordination committee under the
City of Melbourne Act 2001 to another body that has
no legislative underpinning but operates on the basis of
a forum created by the Melbourne City Council and
Places Victoria. What a monumental reduction of the
regulatory burden for the people of Victoria.
Mr Barber — I want to move to Docklands now.
Mr JENNINGS — In the spirit of his interjections
Mr Barber is encouraging me to reflect on how
desirable it is to move into the totally deregulated
residential setting that is Docklands now that the
intrusive and overly regulated Docklands Coordination
Committee has been replaced by a consultative,
engaging and, dare I say, socially inclusive forum to be
facilitated by Melbourne City Council and Places
Victoria. What a joke this piece of legislation is in
terms of the pretence that it is reducing the compliance
and regulatory burden on the people of Victoria.
Those two pieces of window-dressing, those two pieces
of pretence, those two disingenuous proposals form
two-thirds of this piece of legislation. What is the third
element of this piece of legislation dressed up in the
name of reducing regulatory burden?
Mr Barber interjected.
Mr JENNINGS — Again Mr Barber is providing
great assistance to my thought process by supplying me
with the word ‘trashing’. This legislation is trashing a
scheme that has in fact led to the creation of more than
2000 jobs in Victoria. It has led to a reduction in
household costs for thousands of Victorian homes. It
has led to a reduction in electricity demand now and
into the future which has huge potential to deliver
economic benefits, not only to households but to the
economy, to industry and to our contribution towards
reducing greenhouse gases and making a contribution
to a sustainable environment and a sustainable
economy.
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These issues are not important to this disingenuous
government that came to office not only promising to
maintain the commitments that were embedded within
the Victorian — —
Honourable members interjecting.
Mr JENNINGS — I know government members
cannot face the truth that they went to the 2010 election
promising to support the climate change bill that had
been introduced by the former Victorian government.
The Acting President knows these interjections by
government members are pathetic. These members
have sat in a stupor for the last 15 minutes as I have
outlined the disingenuous nature of this piece of
legislation, which is meaningless, window-dressing and
pathetic. It is designed to shroud the government’s lack
of environmental credibility and its lack of support for
Victorian households and Victorian consumers. At
2 minutes to 10 — 2 minutes to midnight in relation to
the term of this government, its wellbeing and future —
it knows its best chance is to distract me from my task,
which is to identify the monumental failing of this
legislation.
As smart as members of the government might think
they are in distracting me, I can assure them that they
will not achieve that objective because I know this
piece of legislation is pathetic. I know this government
was disingenuous when coming to office. It said it
would support the climate change bill in Victoria and
then decimated not only the bill but all the programs
associated with trying to address the question of
sustainability in our environment and our economy,
trying to drive the transition to a sustainable economy,
trying to create jobs that made a positive contribution to
not only the Victorian economy but the Victorian
environment now and into the future, and trying to
protect consumers in relation to their cost exposure
because of the increase in energy prices.
The scheme the government is dismantling through this
piece of legislation trashes what had been designed to
be implemented. It is a disgraceful act by a government
that has no credibility in relation to these matters. In
fact just in the last few days the federal Treasurer,
Mr Hockey, has been sprung being completely
dishonest about information that underpinned the
economic impact of his budget in terms of the cost
burden for low-income households and high-income
households across this nation. He has been completely
exposed as a charlatan in relation to those figures that
his own Treasury had done in an analysis of where the
cost burdens of the tax changes and the programmatic
changes were in the federal budget.
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Just as Mr Hockey has been exposed, the Victorian
government has been exposed in relation to the
economic analysis that underpins this piece of
legislation. Talk about the Dodgy Brothers! In fact the
government has no credibility, and when I start my
contribution to this debate again I will outline to the
house the range of commentary and analysis that
debunks the argument that had been made by the
Treasurer of the Victorian government to justify this
piece of legislation.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The question is:
That the house do now adjourn.

Child protection
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Premier. The matter I raise
relates to the Napthine government’s completely inept
response to the increasing number of sexual abuse
revelations in Victoria’s child protection system.
Earlier this year we heard shocking revelations of gangs
of paedophiles preying on children in residential care.
Last month we heard the horrifying story of two
siblings under 10 years of age placed in two separate
units run by two separate agencies being subjected to
sexual and physical abuse. In relation to this particular
case the Children’s Court made scathing comments
about the department and the secretary’s failure in their
duty of care to these two children. There have been
other cases reported in the media as well.
Leaked departmental figures show that over a 12-month
period to March 2014 there were nearly 300 instances
of sexual abuse and exploitation of children in
out-of-home care. I understand that a number of
Victorian residential care providers have recently
written to the Premier seeking an urgent meeting to
discuss a number of their concerns. They specifically
note a ‘regrettable but direct link between the lack of
adequate placement capacity and the sexual abuse and
exploitation of vulnerable children in care’. They also
note the failure of the government’s five-year
Out-of-Home-Care — A Five Year Plan to address this
lack of capacity and describe the plan as lacking detail
and compelling evidence that it can be adequately
implemented.
During the term of this government we have seen an
escalating and dangerous pattern of sexual abuse and
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exploitation of children in a child protection system
under a minister that is failing them. I call on the
Premier to urgently meet with these providers because
unless these matters are adequately addressed,
vulnerable Victorian children will remain at ongoing
risk of further sexual abuse and exploitation.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Could Ms Mikakos clarify which minister that
adjournment item was intended for?
Ms MIKAKOS — It was for the Premier because,
as I mentioned when referring to the correspondence,
these agencies have written directly to the Premier
requesting a meeting and a meeting, has not been
forthcoming to date.
An honourable member interjected.
Ms MIKAKOS — He is the Premier.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I think as the item related to child protection it
would have been best to send it to the minister
concerned.
Ms MIKAKOS — I am actually calling on the
Premier to have a meeting with these agencies. Given
that it is a matter of government administration I think
it is perfectly in order for me to address the matter to
the Premier; otherwise we would not be able to address
any matters to the Premier.
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The Premier was asked whether the details of the new
contract could be released. As he pointed out, the
Australian Grand Prix Corporation negotiates with over
26 countries around the world, and the in-confidence
element is an important part of those negotiations.
However, the Premier assured us that the grand prix
contract that has just been signed is a very good deal for
Victoria, and I believe him implicitly.
The grand prix plays a big part in Victoria’s major
events calendar, and we cannot take it for granted.
Other states, such as New South Wales, are openly
saying that they want to attract major events. The
Formula One grand prix is a key pillar of the major
sporting events strategy, which includes the Australian
Open Tennis Championships, the Asian football cup,
the ICC Cricket World Cup in March, the AFL final
series and the Spring Racing Carnival. Also, in regional
Victoria there is the Rip Curl surfing pro at Bells Beach
and the recently secured Cadel Evans Great Ocean
Road Race. These events place Melbourne, and
Victoria, on the events map nationally. The grand prix
is also seen by thousands of viewers around the world,
including people from some of Victoria’s key trading
partners, such as China, India and Japan.
The action I seek from the minister is that she assure
me that under the new contract the reparations to the
park will continue to be performed in the same timely
manner that they have been performed under the
previous contract.

Australian Formula One Grand Prix

Park Orchards bus service

Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Tourism and Major Events. I was thrilled and delighted
to hear that the contract for the Australian Formula One
Grand Prix to be held in Melbourne has been extended
to 2020. This has involved 12 months of negotiations,
and I put on the record my praise for the minister’s
negotiations with Ron Walker, who is an extraordinary
Victorian and an extraordinary Australian.

Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to Mr Mulder, the
Minister for Public Transport. The action I seek from
the minister tonight is that he reinstate bus route 303,
which takes passengers from the Park Orchards area
into the CBD at peak hour in the morning and transfers
people from the CBD back to Park Orchards at evening
peak hour. This bus route has recently been removed by
the minister’s department, and a number of passengers
are feeling very miffed about this and are unsure why
this route has been cancelled. The advice I have
received from the Department of Transport, Planning
and Local Infrastructure is that people who utilise this
bus service should catch a bus to Ringwood or Box Hill
stations and from there catch a train to the CBD. This
will add additional time to these people’s travel.

I remind this house what this announcement means
economically for our state. I will start with jobs.
Between 351 and 411 full-time-equivalent jobs will be
created, which is an extraordinary number of jobs at a
time when we are seeking to create additional
employment. We should also look at some of the other
statistics. It is interesting to note that last year’s grand
prix cost Victorian taxpayers nearly $6 million less than
the 2012 grand prix. As I said, the grand prix creates
between 351 and 411 full-time jobs. It also helps boost
the economy by up to $80 million.

Commuters also do not want to change from a bus
service to a train service. Some of their reasons for not
wanting to travel by train, which they have conveyed to
me, are that the trains are full, that getting a car park at
those railways stations is just about impossible and that
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they have enjoyed the 303 service and found it reliable.
It is a service that travels down the Eastern Freeway
and gets them to their work in a much quicker fashion
than the new way that the department has
recommended. These people’s disappointment at the
government removing this bus service is compounded
by the fact that prior to the last election the government
committed to building a train line from Doncaster. The
government has backflipped on that commitment, and it
seems ludicrous that bus services down the Eastern
Freeway have been taken away from these commuters
as well.

The re-engagement program requires the provision of
additional funding to the student resource package that
is provided by the department. Concerns have been
expressed not just from stakeholders in the education
sector but also from the Shire of Glenelg shire, which
has taken it upon itself to study the situation. It has also
taken it upon itself to write to all members of
Parliament that represent that part of the state, including
upper house members, asking us to advocate on its
behalf and to call on the minister to ensure that this
program is continued. At the moment it looks as if it
will not be continued.

Student prayer groups

The community has rallied together, and it is making a
contribution, but the business community and the local
community in general cannot possibly run the program
with the resources they have. We require 40 placements
to be sponsored by the government, and I seek the
minister’s support in providing that financial support.

Mr RONALDS (Eastern Victoria) — My
adjournment matter tonight is for the Honourable
Martin Dixon, the Minister for Education. There has
been speculation that student prayer groups have been
banned from Victorian state schools. I understand that
this is at odds with the minister’s public comments on
this matter. I ask that the minister clarify this issue and
update the house on the current status of student prayer
groups.

Portland Secondary College
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is also for the Minister
for Education, Martin Dixon. It relates to the
continuation of the Portland re-engagement program.
This program is a flexible learning alternative currently
being offered by Portland Secondary College, and it is
for young people who are at risk of being disengaged
from education. Currently 37 teenage students are
enrolled in this program, and since its establishment
more than 100 students have gone through the program,
with 70 per cent of them returning to mainstream
education, further education or employment, including
apprenticeships.
I am sure that the minister does not need to be reminded
of the benefits of as many students as possible attaining
year 12 education or equivalent and the financial
advantage it gives those individuals and what that
means for employment and the wider community. It is
particularly important to have these programs running
at this time, given the crisis we are going through in
terms of youth unemployment. In this part of my
electorate youth unemployment is running at 17.5 per
cent, and that puts the Premier’s own electorate of
South-West Coast in the nation’s top 10 areas in terms
of high youth unemployment rates, alongside troubled
regions in parts of Tasmania and north Queensland.

Christian refugees
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for
Multicultural Affairs and Citizenship, and I am
delighted to see that he is in the chamber. This Saturday
just gone it was my very great honour to address a large
and impressive protest at Federation Square. It was a
gathering of people in support of Christians in Iraq and
in Syria. It was not just Christians who were involved
in this protest; I also saw a number of members of the
Jewish community there and a number of Muslims. It
was great to see them there.
Previously in this house I have spoken about the
murder and persecution of Christians in Egypt, and it is
my distressing duty to inform the house that genocide is
now underway in Iraq. Christian men are being tortured
and beheaded, Christian women are being raped and
stoned to death and Christian children are being
crucified. This is the reality of life for Christians in Iraq
and surrounds. Members of the Islamic State of Iraq
and Syria, the group which is committing these crimes,
are barbarians. Nobody should be subject to what these
creatures are putting Christians through in Iraq.
The PRESIDENT — Order! The adjournment
debate, as Mr Finn is well aware, is for matters of
jurisdiction of the state government. Can I be assured
by Mr Finn that he is moving to a position that is within
the state government’s jurisdiction?
Mr FINN — My understanding is that, given your
previous rulings on this matter, state ministers are in a
position to raise matters with their federal colleagues.
That is where I am going with this tonight.
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The PRESIDENT — Order! That would not be
acceptable in this case, because while Mr Finn is right
in that we have allowed ministers to advocate on behalf
of Victorians to federal ministers, I understand that in
the matter Mr Finn is bringing up at this time he is
going international. What he is trying to do is to get the
Victorian minister to advocate to a federal minister to
do something about something in another country.
Mr FINN — No.
The PRESIDENT — Order! The member needs to
be aware that the matter he raises needs to be within
state jurisdiction.
Mr FINN — It is interesting to note that the only
place in the Middle East where Christians are in fact
safe at the moment is Israel.
A number of residents and citizens of Victoria
approached me after the rally on Saturday and
requested my assistance in approaching the federal
government, and indeed the state government, to help
their relatives get to Australia to escape the sort of
torture and persecution of which I speak. I am asking
the minister tonight, on behalf of our fellow Victorians,
to approach the federal Minister for Immigration and
Border Protection with a view to him allowing Middle
Eastern Christians unrestricted entry as genuine
refugees and to tell the community generally why these
people are escaping the horror they are facing as
Christians on a daily basis in their current homes. It is a
tragedy that the world has turned its back on the
slaughter in the Middle East, but I ask the minister to
take the appropriate action to help these people join
their relatives in Australia and to help those who
approached me on Saturday join their relatives in
Victoria.
The PRESIDENT — Order! I will allow the matter
on this occasion, but I would not want this to be seen as
precedent. I will allow it on the basis that Mr Finn has
put to the house that, at a rally, constituents of his
sought an opportunity to allow relatives, presumably —
perhaps friends but particularly relatives — to escape
the war situation and turmoil in the Middle East. As I
said, the matter raised is tenuous in the context of it
going one step further than the federal government, but
given the circumstances and given particularly that
Mr Finn has referred to his constituents on this
occasion, I will allow it. However, I would be cautious
in future as to whether or not I am creating a precedent
with this particular item.
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Western Ring Road
Mr MELHEM (Western Metropolitan) — My
adjournment matter is for the Minister for Roads, the
Honourable Terry Mulder. Last week the M80 Ring
Road project director stated that the Sunshine Avenue
section of the road would be subject to a trial where
speeds would be lowered to determine whether it will
improve safety and congestion. Sunshine Avenue is, as
I have made clear to the minister on many occasions in
this place, the section which the Napthine government
has been complicit in ripping out $550 million of
funding. I am also informed that, on top of this trial,
VicRoads will be implementing a barrier between the
Sunshine Avenue exit lane heading in the direction of
Greensborough and the three freeway lanes, supposedly
to help reduce congestion.
When I last raised the matter of the M80 betrayal in
Parliament, the minister in his written reply admitted
that 160 000 drivers use the road. It is a major road for
commuters in Melbourne’s west. People rely on it to go
to work every morning and to get home on time at
night. The actions of the project director and of
VicRoads indicate that there is acknowledgment that
congestion is a real issue in this bottleneck. This is in
stark contrast to the minister’s reply, which does not
even do justice to the people of Melbourne’s west and
fails to acknowledge the problem.
I ask that the minister provide details as to what, if
anything, he is doing to permanently solve this severe
congestion problem on the M80. Further, I ask the
minister whether the state will be delivering any
funding to complete the M80 project, given the
Napthine government’s complicity in ripping funding
out of this project and directing it towards the east–west
link project.

Waverley Park estate
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise tonight is for the attention of
the Minister for Planning, the Honourable
Matthew Guy. It is in relation to a matter on which he is
well informed and in which he has had some
involvement, and that is the long-running battle to have
high-tension powerlines on the Waverley Park estate
moved underground.
The developer of this estate, Mirvac, has reneged on a
permit condition to remove 34-metre-high powerlines
at Waverley Park, instead offering a $26.5 million
package of sweeteners to locals. This was rejected
unilaterally. At the time the planning minister backed
residents by refusing Mirvac’s application to amend a
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2002 planning permit. A lot of people have bought into
this estate. The view of the minister at the time, which
was supported by the community, was that the
condition should be honoured.

It goes without saying that this brigade is an important
part of the Hamilton community. The work it does is
essential in keeping the community safe and is
appreciated by people far and wide.

Since then I understand that Mirvac has lodged revised
plans and is appealing the minister’s decision through
the Victorian Civil and Administrative Tribunal
(VCAT). I understand this appeal will begin on
25 August. Mirvac has sought to amend the application
plans to replace the existing towers with poles. It
believes that poles will provide a better visual amenity
outcome for Waverley Park.

Unfortunately, the hard work this brigade does and the
risks it takes to keep the community safe are
undermined by the fact that it is constantly being
neglected by the government. The brigade has applied
for volunteer emergency services equipment program
grants on three occasions, only to be rejected each time.
The consistent rejection of its grant applications
remains something of a mystery to the brigade.

The community is adamant that the initial contract be
honoured. This is a strong view and it is backed by the
Liberal candidate for the Assembly seat of Mulgrave,
Cr Robert Davies, who has worked extensively with the
local community. He is calling on the minister to divert
the high-tension powerlines underground, which has
been a community priority for many years. I know
Cr Davies has made representations to the Minister for
Planning on this issue. In a press release issued
yesterday he called for the minister to call in the issue
for deliberation and a decision.

The brigade requires a slip-on four-wheel drive, which
has an approximate cost of $60 000. It also requires
breathing apparatus, which would enable its members
to cover for the Hamilton brigade if it is unable to turn
out, help with significant structure fires or provide
backup at larger incidents. The breathing apparatus
costs somewhere in the order of $10 000. In the scheme
of things these are modest requests. However, the
applications for both the breathing apparatus and the
four-wheel drive vehicle have been consistently denied
by the government.

As I said, the minister has previously supported
Waverley Park residents by refusing Mirvac’s
application to amend the 2002 planning permit. I
believe the minister should exercise his power to call
this in rather than allow a protracted VCAT
deliberation on something that really should not be
entertained. There is a hard and fast rule in our society
that a contract is a contract and a deal a deal. The
community of Waverley Park expects this government
to honour this deal after the former government failed
to do so. I call on the minister to consider the appeal
made by Cr Davies, the Liberal candidate for Mulgrave.

The provision of this equipment could quite literally
save lives in Hamilton. I fail to see any possible
justification for continuing to deny the North Hamilton
brigade these much-needed assets. The brigade is ready
and willing to serve the community and come to its aid
in times of distress. At the very least it deserves the
government’s support to obtain this equipment.

Country Fire Authority North Hamilton
brigade
Ms PULFORD (Western Victoria) — The matter I
raise in this evening’s adjournment debate is for the
attention of the Minister for Police and Emergency
Services and Minister for Bushfire Response, Kim
Wells. It relates to volunteer emergency services
equipment program grants. The North Hamilton fire
brigade is a very active and professional Country Fire
Authority brigade in my electorate. It has the highest
number of members in Hamilton, with around 70 active
firefighters and 200 members.
The North Hamilton brigade is also committed to
nurturing the next generation. It has a junior brigade of
10, some of whom are now fully-qualified firefighters.

I seek that the minister explain to the North Hamilton
regional fire brigade why it has been consistently
denied grant funding, and I urge his department to
reconsider this decision so that the brigade can continue
its good work in keeping the Hamilton community safe.

Responses
Hon. M. J. GUY (Minister for Planning) —
Ms Mikakos raised a matter for the Premier, which I
believe was in regard to out-of-home care issues. I will
have the Premier respond to her directly.
Mrs Coote raised a matter for the Minister for Tourism
and Major Events, Ms Asher, concerning the grand
prix, and I will seek a written response for her.
Mr Leane raised a matter for the Minister for Public
Transport, Mr Mulder, in relation to bus route 303 to
the city. I will seek a written response for him.
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Mr Ronalds raised a matter for the Minister for
Education, Mr Dixon, in relation to student prayer
groups, and I will seek a response for him.
I will do the same for Ms Tierney, who raised a matter
for the Minister for Education in relation to Portland
re-engagement programs.
Mr Finn raised a matter for me, asking that I speak to
the federal Minister for Immigration and Border
Protection, Mr Morrison, regarding Christians in Iraq,
and I will get back to Mr Finn.
Mr Melhem raised a matter for the Minister for Roads,
Mr Mulder, in relation to congestion issues on the
M80 Ring Road. I take it from this that the Labor Party
has tonight committed to about $1.3 billion worth of
upgrades to the M80 Ring Road. I will certainly take
that matter on notice and pass on the commentary of
Mr Melhem to Mr Mulder and others so they can see
exactly what he has committed the Labor Party to
tonight.
Mrs Peulich raised a matter for me in relation to Mirvac
and the Waverley Park estate powerlines. This is a very
important issue, which has been raised with me a
number of times by Cr Davies, who is on top of this
issue. For the interest of the house I might add that I
wrote to the local member for that area, the member for
Mulgrave in the Assembly, Daniel Andrews, to seek his
point of view on this matter before I made any
commentary on it. I waited months for a simple
response about this, the most important issue in the
member’s electorate. He obviously treats this issue with
the same regard as he treats issues such as stolen tape
recorders.
Mrs Peulich — He was probably dictating the
answer!
Hon. M. J. GUY — Yes, I am sure he was dictating
the answer. He probably destroyed it.
Ms Pulford raised a matter for the Minister for Police
and Emergency Services, Mr Wells, in relation to
Victorian emergency services equipment in North
Hamilton. I will seek a response for her — —
Ms Mikakos — On a point of order, President, the
remark the minister made was clearly outside of the
standing orders. He was reflecting on another member,
and I ask that he withdraw his remark.
Hon. M. J. GUY — On the point of order,
President, I wonder if Ms Mikakos could indicate to the
house which standing order she is referring to.

2305

Mrs Peulich — On the point of order, President, the
minister clearly said he was waiting for a long period of
time for Mr Andrews to respond to his letter. I think it
was a fair reflection of the facts.
The PRESIDENT — Order! That is not what
Ms Mikakos took issue with in her point of order. It
was the reference to the destruction of the tape
recorder and the implication that it was specifically
the Leader of the Opposition who destroyed it. In the
context of the contemporary news story, I am not
aware of any allegation that the Leader of the
Opposition in the Assembly destroyed a tape
recorder. Whilst some comment might well be okay
from the minister in terms of that matter, the implicit
position that it was the Leader of the Opposition who
in fact destroyed that tape recorder is taking it one
step too far. If that were the situation, then it ought to
be put by way of a substantive motion rather than by
a throwaway line — —
Honourable members interjecting.
The PRESIDENT — Order! I am actually standing,
and it is going to be rather difficult to proceed if I have
to throw the minister out. I ask the minister to withdraw
the remark about the Leader of the Opposition and the
tape recorder.
Hon. M. J. GUY — With respect to you, President,
I will withdraw it.
Mr Lenders raised a matter on 17 September 2013. I
have a written response for him. Ms Tierney, who is
apparently still in the chamber, raised a matter on
12 March 2014. I have a written response for her. I also
have written responses to adjournment matters raised
by Mr Tee on 27 March; Mr Ondarchie on 6 May;
Ms Hartland and Ms Tierney on 8 May; Mr Ondarchie
and Mr Scheffer on 27 May; Ms Darveniza,
Mr Melhem and Mrs Millar on 28 May; Mr Elsbury
and Ms Mikakos on 29 May; Mr Elsbury, Mr Leane
and Ms Pennicuik on 10 June; Mr Finn, Mr Koch and
Ms Tierney on 11 June; Mr Eideh, Mr Melhem and
Mr Scheffer on 12 June; Mr Leane on 24 June; and
Mr Melhem on 24 and 25 June.
Ms Tierney — On a point of order, President, I take
exception to a reflection on me by the minister. He
made a comment that I am still in the chamber.
Hon. M. J. GUY — You are; that’s right. That is the
point.
Ms Tierney — That was not the intention of what
you — —
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Hon. M. J. GUY — That was the point. I said, ‘She
is apparently still in the chamber’, and she is.
The PRESIDENT — Order! I accept what
Ms Tierney said. The words themselves were okay, but
the way they were put was provocative and demeaning
to the member. I accept that because that is the way I
heard them as well. It was not the actual words, it was
the way in which those words were used which cast an
implication that was not warranted in that the member
was in the chamber. I ask the minister to withdraw that
remark.
Hon. M. J. GUY — I withdraw it, President, and I
will seek further guidance from you as to how an
inference can be interpreted from Hansard under
standing orders.
The PRESIDENT — Order! I will be glad to
provide guidance. We all know you can use words, but
it depends on the tone in which you use the words and
it depends on the context in which you use the words.
There are a range of things that influence whether
something is appropriate or inappropriate. We have
seen in the last couple of weeks how you can get into
trouble with words.
The house stands adjourned.
House adjourned 10.33 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.
The PRESIDENT — Order! I have been advised
that the Legal and Social Issues Legislation Committee
will be meeting this day following the conclusion of the
sitting of the Council.

SUB JUDICE CONVENTION
The PRESIDENT, by leave, presented briefing
paper.
Laid on table.

PAPERS
Laid on table by Acting Clerk:
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the Children’s Court itself does not have confidence in
the department that runs it?
Leaked departmental figures show that over a 12-month
period to March 2014 there were nearly 300 instances
of sexual abuse and exploitation of children in
out-of-home care. In another case the Herald Sun
reported that children as young as nine were being
sexually abused by other children in residential care
while staff members were asleep in the residential care
units. In March the Auditor-General found:
… there has been a fundamental failure to oversee and ensure
the safety of children in residential care.

The minister continues to ignore the systemic problems
in out-of-home care and is failing to ensure the safety of
vulnerable children. In desperation the sector has
requested a meeting with the Premier, who has refused
to meet with them to date. I am calling on the Premier
to meet with the sector urgently.

Auditor-General’s reports on —
Coordinating Public Transport, August 2014.

Mallee Family Care

MEMBERS STATEMENTS

Hon. W. A. LOVELL (Minister for Housing) —
As a member for Northern Victoria I was thrilled
recently to commission Mallee Family Care’s new lift
at its Mildura headquarters. A $72 000 grant from the
Victorian coalition government has allowed Mallee
Family Care to install the lift and consolidate its service
delivery by relocating key programs to the Eighth
Street building. These programs make a real difference
to the lives of vulnerable Victorians. It is wonderful to
see that, even after 30 years, Mallee Family Care
continues to maintain a consistent focus on the
wellbeing of children and families in the community.

Child protection

Apprenticeship Factory

Ms MIKAKOS (Northern Metropolitan) — What
we have seen from this government in response to the
increase in revelations of cases of abuse in Victoria’s
child protection system has been nothing short of inept.
Earlier this year we heard shocking revelations of gangs
of paedophiles preying on children in residential care.
Last month the ABC revealed the horrifying story of
two siblings under the age of 10, placed in two separate
residential care units, who were both the subject of
sexual and physical exploitation and abuse.

Hon. W. A. LOVELL — It was also wonderful to
attend the official opening of a new office for the
Apprenticeship Factory alongside my colleagues the
Minister for Higher Education and Skills, the
Honourable Nick Wakeling; the member for
Shepparton, Jeanette Powell; and The Nationals
candidate, Greg Barr. The Apprentice Factory provides
around 90 apprenticeships and 60 traineeships to
regional Victorians and is based in Shepparton. Many
of these apprentices are training in occupations facing
skills shortages and will play a key role in meeting the
skill demands of the Goulburn Valley and across the
state, helping to build a stronger economy and a better
Victoria.

Technical and Further Education Institutes: Results of
the 2013 Audits, August 2014.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 74 and 107.
Legislative Instruments and related documents under
section 16B in respect of a notice of 25 June 2014
amending the Racing Victoria Bookmakers’ Licence
Levy Rules 2012 under the Racing Act 1958.

Subsequently the Children’s Court, in considering
orders relating to these children, has made absolutely
scathing comments about the failure of the Department
of Human Services and the secretary in their duty of
care to these two children. How can Victorians have
confidence in the state’s child protection system when
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Goulburn Valley Skills Initiative
Hon. W. A. LOVELL — I was delighted that the
Minister for Higher Education and Skills, Nick
Wakeling, recently launched the $1 million Goulburn
Valley Skills Initiative and the Goulburn Valley Skills
Fund. This program will first identify gaps in training
and then identify pathways to address these gaps. This
investment will enable the local community to develop
projects that meet local training and workforce
demands, leading to better training options for local
students that in turn will lead to high-value jobs that
will boost the economy in the Goulburn Valley.

Sunshine Primary School
Mr MELHEM (Western Metropolitan) — I rise
today to speak about Sunshine Primary School and the
neglect suffered by our school sector in the western
suburbs at the hands of this government. Last Tuesday I
had the privilege of visiting Sunshine Primary School
and meeting principal Lyn Read and school council
president Carmen Borg. Ms Read, Ms Borg and all the
teachers are doing a fantastic job at the school on a
shoestring budget. With 185 students, 50 per cent of
families qualifying for education maintenance
allowances and 50 per cent coming from
non-English-speaking backgrounds, Ms Read took a
school that was in deficit two years ago and put it back
into surplus. This community is an example of the real
lifters in society, yet our government is not giving it a
fair go.
The school is in need of funding for maintenance and
repairs, as confirmed in May’s 2012 condition
assessment summary report conducted by the
Department of Education and Early Childhood
infrastructure and sustainability division. The school
was informed that the sum of $637 707 had been
allocated to address some of the issues; however, the
government never delivered.
The school is also in need of its first school oval and
running track. The oval redevelopment project will cost
$128 000. The school has worked very hard to obtain
funds to get this project up and running. Through
community fundraising the school has managed to raise
$73 426, leaving it a shortfall of $54 574.

Seaspray Surf Lifesaving Club
Mr D. D. O’BRIEN (Eastern Victoria) — Last
Wednesday I had great pleasure in attending a function
in Sale for the launch of a fundraising drive for the
Seaspray Surf Lifesaving Club. A number of us went
along planning to pledge some money, but we were
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somewhat trumped by the Deputy Premier and member
for Gippsland South, the Honourable Peter Ryan, who
turned up to announce a further $500 000 for the
project from the Regional Growth Fund for new
clubrooms for the Seaspray Surf Lifesaving Club. This
brings the state government’s contribution to
$1.5 million for a $2.6 million project. The surf club is
now looking for donations from the rest of the
community to raise funds for this vital new project.
We have seen some significant donations and
fundraising already. The club itself has raised $250 000.
On the night about $75 000 was pledged for the new
facility, which will be a great facility. This is a great
club. It has 312 members, and it does great work on
behalf of the region and the many people who head to
the beach.
Mr D. R. J. O’Brien interjected.
Mr D. D. O’BRIEN — In response to Mr O’Brien,
I contributed $1000 out of my own pocket.
There was also good news around the Victorian
volunteer emergency services equipment program:
another $10 000 was provided to the Seaspray Surf
Lifesaving Club for a new jetski; some members of the
club were more excited about that than the new surf
clubrooms. That funding facility has also provided
funds for other clubs, such as the Woodside Beach Surf
Lifesaving Club and the Yanakie Country Fire
Authority brigade, which will receive $30 000 for an
extension to the station.

World War I centenary
Ms PENNICUIK (Southern Metropolitan) — This
week marks the commencement 100 years ago of
World War I. The total casualties of World War I were
37 million — over 16 million deaths and 20 million
wounded. The total number of deaths included
10 million military personnel and about 7 million
civilians. About 6 million military personnel of the
Allies were lost, and about 4 million of the Central
Powers.
It is hard to believe 100 years have passed since the
start of World War I. For me, as for many people
whose relatives were caught up in the war, whether
they were members of the Australian Imperial Force,
whether they were doctors or nurses or whether they
were civilians whose lives were forever affected, it still
seems a short time ago. Around 60 000 Australians
were killed and 152 000 wounded. New Zealand lost
around 17 000, with around 40 000 wounded.
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I was particularly impressed by the Roll of Honour
soundscape, where primary school students from
around Australia can record the names of each of the
60 000 Australians who died during World War I, and
the Roll of Honour name projections on the facade of
the Hall of Memory. The soundscape and the name
projections commemorate the individuals affected by
World War I and create a personal remembrance of the
effect the war had on individual lives.

World War I centenary
Mr RAMSAY (Western Victoria) — I also wish to
speak on the commemoration marking 100 years since
the outbreak of World War I. On 4 August 1914 Britain
declared war on Germany, which led to a four-year
battle that killed more than 9 million military personnel
and 7 million civilians and resulted in a total of
37 million casualties. Over the course of the war,
60 000 Australians died, with over 156 000 Australians
wounded or taken prisoner. This loss of life and
casualty list for a nation of only 5 million people that
was in its earliest years as a commonwealth nation was
significant. Australia was permanently scarred as it
faced and participated in the deadliest and most
devastating of all wars, one which affected generations
of families and changed the world’s political landscape.
In my own family, my grandfather Major Robert
Ramsay set sail on the HMAT Orvieto on 21 October
1914 from Port Melbourne with 1457 men and women.
Those men and women joined a convoy to Egypt and
went on to the beaches of Gallipoli at the end of April
1915. My grandfather was injured at Gallipoli, fell ill
and was transferred to France for medical treatment,
where he was treated by a New Zealand nurse who later
became his wife. Both returned to Australia at the end
of the war.
While my grandfather had the good fortune to survive
the horror of the war, the fact that we are
commemorating a centenary of a war that killed
16 million people and injured millions of others should
allow the world to pause to reflect on the human
tragedy, the sacrifice and the consequences of a war
that historians even today argue started for no clear
reason other than the great powers in Europe, who were
led by incompetent leaders, wanting to flex their
muscles.

Renewable energy target
Ms TIERNEY (Western Victoria) — With the
current discussion occurring nationally about the
renewable energy target (RET) and the debate about
whether the federal government should move to scrap
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this Labor government initiative, I thought it timely to
outline some facts about renewable energy. The RET
was established in 2001 to ensure that 20 per cent of
Australia’s energy comes from renewable sources by
2020. Since then the RET has reduced emissions by
22.5 million tonnes. If the RET is left unchanged, it is
anticipated that emissions will reduce by a further
76 million tonnes by 2020.
The Australia Institute released a research report in July
2014 entitled Fighting Dirty on Clean Energy. The
research found that despite the federal government
blaming rising electricity prices on the RET, the RET is
only responsible for around 3 per cent to 4.5 per cent of
the increase. In fact the research indicated that the RET
is likely to put downward pressure on wholesale
electricity prices, which will flow through to retail
prices and then ultimately benefit consumers.
In 2011 more than $5 billion was spent on renewable
energy due to incentives provided by the RET. Since
2001, 90 per cent of additional renewable energy
generation can be attributed to the initiative. In addition
to the environmental and financial benefits of
renewable energy, the Australia Institute found that
consumers strongly support it. Of the Australians
surveyed, 86 per cent wanted to see more renewable
energy, while 79 per cent think governments should
support renewable energy expansion.

Leader of the Parliamentary Labor Party
Mr ONDARCHIE (Northern Metropolitan) — Oh,
what a tale of woe! Those opposite have spent many a
time in this place quoting from and referring to articles
from the Age newspaper. I refer to the Age newspaper,
and specifically that of 29 July, where a headline says
‘Andrews’ dirty mess’. It is a tale about a misplaced
dictaphone, a found dictaphone, a downloaded
dictaphone and a destroyed dictaphone. Apart from the
dictaphone being labelled ‘Property of Fairfax’, the
whole saga has Labor written all over it.
The Leader of the Opposition in the Assembly, Daniel
Andrews, first claimed he knew nothing about it. Then
his chief of staff, his media adviser and the ALP
vice-president were involved. Mr Andrews still
claimed, à la Sergeant Schultz from Hogan’s Heroes,
that he knew nothing. It emerges that the ALP
candidate for Yuroke knew about it, yet Daniel
Andrews still tells us he did not know what was going
on in his office.
I remind Mr Andrews of his remarks in 2011 when he
told Deputy Premier Peter Ryan, referring to Mr Ryan’s
comments relating to a police investigation, that
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Mr Ryan did not know what was going on in his office.
Mr Andrews said that was gross incompetence and that
Mr Ryan should resign.
If it is true that Daniel Andrews did not know what was
going on in his office — and that is yet to be
determined by a police investigation — then that is
gross incompetence and he should resign.
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On Sunday just gone I saw him crawling around on the
church floor as if nothing had happened.
I commend the great work of the 000 operators and the
ambulance paramedics, particularly Ross Breadon, who
was there, and all those in the medical profession at
both the Warragul and the Monash hospitals.

Malaysia Airlines flight MH17
Maroondah education regeneration plan
Mr LEANE (Eastern Metropolitan) — I was very
pleased to be in attendance in recent days when Labor
recommitted to the Maroondah education regeneration
plan for the schools in the Maroondah area. Also in
attendance were the Leader of the Opposition in the
Assembly, Daniel Andrews, and James Merlino, the
member for Monbulk in the Assembly, as well as Tony
Clark, who is a fantastic Labor candidate for
Ringwood, and also Leslie Fielding, who is a fantastic
ALP candidate for Croydon.
Labor has repledged to this plan. It is a plan that was
abandoned by the Napthine government. Labor will
provide funding so that Melba College can consolidate
its two campuses. Labor will fund a new performing
arts centre and stadium for Norwood Secondary
College and Mullum Primary School, and Labor will
fund the regeneration of the Ringwood Secondary
College.
As I said, this plan had been worked on by the school
communities for a number of years and was all set to go
until a huge hurdle appeared, which was the Napthine
government, which opposed funding schools that
deserved it.

Emergency services
Mr RONALDS (Eastern Victoria) — I rise to talk
about something that happened in my electorate a few
weeks ago. On Sunday two weeks ago a friend of mine,
Jon Lambert, was just landing in Africa to do some
work with sustainable agriculture when he got a call
from a telephone number he did not know. It was his
wife calling from the Warragul hospital. Their son had
been found unconscious. She had rung 000 and
commenced cardiopulmonary resuscitation. Within
5 minutes the ambulance was there. A few minutes later
he was in the Warragul hospital, and a little while later
he was airlifted to the Monash hospital.
This was a great example of what we all should be
thankful for — that is, quite a good health system. Jon’s
son was there for three days. He was released, and after
some scans were done no long-term damage was found.

Mrs KRONBERG (Eastern Metropolitan) — Like
so many of my fellow Australians, I wish to give
expression to and pass on my condolences to the loved
ones, families and friends of those who perished in the
Malaysia Airlines flight MH17 atrocity on 17 July.
Two hundred and ninety eight people, including
80 children, were literally blasted out of the sky when
they were flying at the commercial airline altitude of
32 000 feet over the troubled area of eastern Ukraine.
This can only be described as an act of total barbarism,
and the perpetrators must be held to account by the
community of nations.
We feel deeply the suffering of those who mourn the
283 passengers and 15 crew members: the 193 Dutch
citizens; 43 Malaysians; 38 Australians, including
28 citizens, 9 who called Australia home and 1 New
Zealander who was living here long term;
12 Indonesians; and 10 Britons. Victoria is still reeling
from the shock of losing 18 of its residents. What we
know about this catastrophe is that the barbarians
behind it committed a war crime by targeting a civilian
aircraft and that operating the surface-to-air missile
required highly specialised training.
The barbarism continued as bodies, remains,
identifying possessions and evidence were left
neglected. It is an outrage that until very recently the
dead were not accorded the dignity and respect one
expects in such events of horror, sadness and loss.
Thank goodness our Prime Minister, Tony Abbott, and
our Minister for Foreign Affairs, Julie Bishop, have
shown such leadership.
Our thoughts are now with the expert teams and our
own police who are working to bring the victims home.
May those mourning this staggering loss find the
strength and comfort to sustain themselves through this
period.

Sheepvention
Mr KOCH (Western Victoria) — I was delighted to
join the Premier, Dr Denis Napthine, on Monday as he
officially opened Sheepvention 2014 at Hamilton. As
the Premier said, Sheepvention is a world-leading
exhibition of sheep and wool products that attracts over
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25 000 local, national and international visitors. Hosted
by the Hamilton Pastoral and Agricultural Society, this
is the biggest farming event in western Victoria and a
great boost for the regional economy. Competitions and
events include the ram sale, sheep show, ewe weaner
competition, farm dog competition, alpaca show,
inventions competition, seminars and highly acclaimed
wool fashion parades.
A major feature of Sheepvention is the Australasian
Young Designer Wool Award, where woollen designs
are showcased by up-and-coming young designers
alongside established iconic clothing brands. The award
encourages fashion students to use wool in their
designs, and each year the winning young designer
receives a $10 500 cheque from the Handbury
Scholarship to attend the Instituto Marangoni in Milan,
Italy.
Some 70 garments were modelled in a range of
categories as part of this year’s Discover Wool fashion
event. I congratulate South Australian TAFE student
Jessica Nicholls on winning the 2014 Australasian
Young Designer Wool Award for her evening wear
design and Stephanie Cartledge from Ballarat Grammar
on winning best secondary school entry for her fantasy
design.
I also congratulate Sheepvention president Nick
Sutherland, the committee and the many volunteers
who have worked tirelessly to make this a very
successful event for Hamilton and western Victoria.

MENTONE GARDENS AGED-CARE
FACILITY
The PRESIDENT — Order! I advise the house that
pursuant to an order of the Council on 5 August,
general business orders of the day 1 and 2 are to be
moved and debated concurrently.
Ms MIKAKOS (Northern Metropolitan) — I move:
That the house takes note of —
(1) the Minister for Health’s answers to a question without
notice and supplementary question on 28 May 2014
relating to Mentone Gardens liquidation;
(2) the Minister for Health’s answers to a question without
notice and supplementary question on 29 May 2014
relating to a Mentone Gardens liquidator FOI request.

Thank you, President, for allowing this concurrent
debate. It is sensible that we consider these two
take-note motions in a cognate debate, as they relate in
substance to the same matter. It is useful to give a bit of
background to this matter in coming to the questions
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that were posed to the minister and the minister’s
response to those questions.
The motions relate to the collapse last year of the
supported residential service (SRS) Mentone Gardens
and specifically to the extraordinary lack of cooperation
shown by the Minister for Ageing, Mr David Davis,
throughout the entire process of the liquidation and his
lack of response to the house and, ultimately, to the
bondholders, who have been severely affected by the
collapse of this SRS.
Mr Lenders has spoken eloquently in the past about the
plight of his local constituents. He has taken the trouble
to meet with them and has had numerous discussions
with them. He has received correspondence, pleas and
requests for assistance in this matter. We are talking
about some individuals who are very advanced in age.
In some cases some of the bond holders who lost their
money when Mentone Gardens collapsed have passed
away, and it is now the family members who are
seeking to pursue these issues and get some
explanations from the government and from the
department.
By way of background, on 12 June 2013 Parklane
Assets Pty Limited, trading as Mentone Gardens, was
placed in voluntary administration with debts of more
than $4 million. The company subsequently went into
liquidation on 18 September 2013, leaving around
32 elderly residents at risk of losing security deposits
that in some cases were as much as $400 000. I have
subsequently raised these issues many times in the
house through questions to the minister. I have done so
because I remain concerned about those 32 elderly
residents who have been affected by this collapse. As I
said, some of these residents have since passed away,
but there are nevertheless families who remain affected.
These former residents and family members have not
been getting any detailed response to their requests for
information, so in October last year I asked the minister
when he first became aware of the financial troubles at
Mentone Gardens. I received his response one month
later by way of a letter in which he advised that on
11 January 2013 his department had been notified by a
family of a deceased resident that they were pursuing a
refund from the proprietary company. There were
media reports at the time in which the department
indicated that it had been investigating Mentone
Gardens prior to it having gone into voluntary
administration, so I subsequently sought to extract this
information from the minister.
On 28 May I asked the minister whether his department
had any reason to investigate Mentone Gardens or its
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proprietary company in respect of their financial
operations prior to 11 January 2013. The minister failed
to respond in any substantive way, so we still do not
know whether there was contact with the department
prior to 11 January 2013. We do not know whether the
department took any action to ensure that the residents
of Mentone Gardens did not lose their security deposits.
We do not know whether there was any action taken
before January 2013. These are very important issues
that the government needs to make clear when
responding to the former residents about the
circumstances of the collapse of Mentone Gardens.
I understand that the residents’ security deposits were
not placed in a trust account, as is required under the
Supported Residential Services (Private Proprietors)
Act 2010. This is now a criminal offence under the act
and something that I imagine would need to have been
monitored by the department. In a letter dated
17 September 2013 the minister wrote to Mr Alan
Lorraine, one of the former residents of Mentone
Gardens, who has lost $400 000 and who I understand
has also had quite extensive discussions and
correspondence with the minister’s department. That
letter stated that authorised officers at his department:
… conducted a review of the service in respect of money
management, and identified areas of non-compliance to the
act in relation to the keeping of trust account records and the
preparation of residential and services agreements.

Yet when asked whether anyone had been prosecuted
by his department for any breaches of the act, the
minister said, ‘This is a complex scenario’. This may
well be a complex scenario, but the minister would
have been provided with advice from his department. If
he has not been provided with advice from his
department in respect of these matters, then he should
be seeking this information.
As I have said, I have asked the minister numerous
questions about this issue. It is not an adequate response
for the minister to come in here and say that this is a
complex scenario and that he cannot advise the house
or those who have been affected by this issue as to
whether there have been any prosecutions to date and
whether matters are leading up to action being taken in
respect of anyone involved with the company that has
since gone into liquidation. It is very disappointing that
the minister was not able to respond to a very direct
question with a straightforward answer.
Authorised officers within the department are appointed
under the Supported Residential Services (Private
Proprietors) Act 2010 to monitor compliance of the act
and regulations by undertaking inspections,
investigating complaints and imposing sanctions. It is
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important to note here that despite authorised officers
performing this regulatory function, it may well be that
the department was not exempt from the coalition
government’s sustainable government initiative, which
has seen 4200 jobs lost from the public service. Again I
seek some clarity from the government and a response
in relation to that. I would like the government to advise
whether these authorised officers were in fact exempted
from the sustainable government initiative, because the
minister has failed to provide any clarity in response to
my questions on this issue. He particularly took issue
with my quoting from the Office of the Public
Advocate’s community visitors annual report 2012–13,
which on page 57 notes:
… there was a massive loss of staff and corporate knowledge
from the department, particularly in the eastern and southern
regions, which have the majority of SRS.

On page 68 the report goes on to single out the southern
metropolitan region as being:
… without the support of a department manager as well as a
reduction in the number of permanent authorised officers
because of resignations and government policy. This puts
enormous pressure on staff to support and regulate the SRS
sector …

The public advocate has identified issues around a lack
of resources within the department to adequately
regulate supported residential services. I pursued these
issues with the minister in the last parliamentary sitting
week when I asked him a series of questions about the
number of audits and inspections conducted by
authorised officers of his department of SRSs in the
2012–13 financial year. I asked him in particular how
many audits were conducted in the southern
metropolitan region, and I asked him how many audits
and inspections had been conducted at Mentone
Gardens during this term of government and whether
an audit of the finances of Mentone Gardens was
conducted by the department prior to a receiver being
appointed and on what date this occurred.
In the last sitting week the minister took all these
questions on notice. At the time he did so, Mr Lenders,
as Leader of the Opposition, took a point of order and
sought an indication from the minister as to when we
might expect a timely response to the questions that I
posed, because the minister had said he was going to
provide this information to me and he had taken these
matters on notice. At the time, the President indicated to
the house and to the minister that a 30-day period
would be a reasonable time frame and that he expected
that I would receive a response from the minister within
that 30-day period, as is consistent with the standing
orders that apply to questions on notice more broadly.
These were questions without notice, but the President
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indicated to the minister that 30 days would be a
reasonable time period.
Those 30 days have since expired, and I am still waiting
for a response to those particular questions. I will be
pursuing this matter with the President quite
separately,— perhaps an appropriate time might be
after question time — unless government members or
the minister come into this house during the course of
this take-note debate and respond to these questions
today, because we still do not have any response to
those issues I pursued prior to the winter recess of the
Parliament.
On 28 May I also asked the minister about Mentone
Gardens and in particular his cooperation with the
liquidator, Mr Roger Darren Grant, in the course of his
investigation. Despite the minister’s assurances last
year that his department had ‘sought to do everything
that it can to assist’, I was advised by the liquidator that
the minister’s department had not released all the
relevant documentation and that the matter is now the
subject of a complaint with the FOI commissioner. The
liquidator has further advised me that when the minister
wrote to him on 13 November last year seeking a copy
of the liquidator’s report the liquidator provided his
report to the department, yet when the liquidator wrote
to the minister on 13 March and 20 April this year
outlining the difficulties the liquidator was experiencing
in obtaining a response to his FOI request he did not
receive a response.
This is an extraordinary show of arrogance on the part
of this minister. In fact in a letter sent to me on 28 May
the liquidator noted that he had:
… reasonable grounds to question whether the above request
for details of my investigation are in good faith in
circumstances where I am unable to obtain timely responses
from the Department of Health.
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response, not just from the department but also from the
FOI commissioner, to enable him to complete his
investigations.
We are seeing a continual refusal by the minister to
release the relevant documents to assist the liquidator in
his investigation. This is not a cooperative approach, as
the minister claimed last year. In fact the minister even
sought to shift responsibility for furnishing those
documents to the liquidator himself when he said that it
was a ‘challenge’ for documents to be released from the
liquidator to the department. I hope the minister will be
able to provide some further information today as to the
current status of this matter and in particular the FOI
request and whether the department will be furnishing
those documents to the liquidator, as has been
requested.
Sadly, the minister’s unsatisfactory responses, or the
lack of response to my questions has also extended to
the very residents who are at the heart of this matter. I
know they were very disappointed that the minister did
not participate in the previous general business debate
we had on this matter on 11 June.
I have received copies of many letters that residents
have sent to the minister about their individual
situations. What is most evident throughout is the hurt
and anger they feel at the minister and his department’s
treatment of their plight. I do not propose to quote
extensively from the voluminous correspondence I
have received, correspondence of which I think the
minister is very well aware, but I want to touch on a
couple of individuals. Ms Sue Higgins has said in a
letter to the minister:
What distresses and disgusts me more so is your total lack of
interest, Mr Davis, in the Mentone Gardens/Parklane Assets
matter.
…

It is important that the liquidator have access to all the
relevant information in order to be able to meet his
statutory obligations to do a thorough investigation into
the circumstances of this company’s collapse and
liquidation and to be able to recover funds for those
creditors who are owed funds.
The lack of response and the fact that we now have a
liquidator having to resort to a complaint with the FOI
commissioner is a very unfortunate turn of events. I
speak with a bit of experience here, having also had
FOI requests rejected and having to go through the FOI
commissioner on numerous occasions myself. We all
know that the FOI commissioner is under-resourced
and that there are many delays there, so I am concerned
as to how Mr Grant is going to obtain a timely

… a minister for health and ageing with no heart.

I referred earlier to Mr Lorraine. In his most recent
letter to the minister, dated 23 June, he notes the
following:
… there has not been the slightest genuine expression of
empathy from you, for the continued duress and other
suffering daily affecting the lives of the now 5 centenarian
ladies and the other 20 or so nonagenarian males and females
(leaving aside the 10 or so people who have passed on), while
awaiting your genuine display of interest in helping to recover
so much of their hard-won life savings …

The minister might be hoping that this matter is going
to go away, but I can assure him that it will not. These
individuals are absolutely determined to get some
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answers from this government as to what has happened
and what the department knew. They are wondering
what the minister is hiding and why he is refusing to
release documents or participate in a debate about these
matters and respond to questions in the house about
when his department knew that Mentone Gardens was
in financial trouble. They want to know whether
Mentone Gardens was properly audited. They want to
know whether any action has ever been taken against
the proprietary company in relation to its
non-compliance with the act. These are all very
important questions that deserve answers.
I know that Mr Lenders is a very passionate advocate
on behalf of his constituents. As I said earlier, he has
met with individuals and devoted a lot of time and
energy to researching these issues and looking at all the
correspondence in great depth. He has lodged questions
on notice with the minister about these issues and tried
to assist those who are affected to get some answers
from the government. We have to wonder when the
minister is going to be forthcoming with some more
detailed responses. To date, we have put a number of
questions and had very few answers.
The minister keeps referring residents to the liquidator,
who is struggling to complete his investigation due to
obstacles put in place by the minister himself. This is a
farcical situation where the department and the minister
say, ‘Go off and pursue these issues with the
liquidator’, and then the liquidator says, ‘Well, I’m
stymied in my investigations because the department
and the minister are not providing me with the
documents that I need to complete the investigation’. It
is a very sad situation where people’s lives and their
financial futures are in limbo until the liquidator is able
to complete his investigations and provide some advice
back to the creditors, the security holders, about these
issues.
I want to touch on one bit of correspondence that the
department sent Mr Lorraine on 9 July this year. This is
a letter from Paul Smith, deputy secretary of the
Department of Health, to Mr Lorraine. In that
correspondence he said:
The department has no authority under the legislation to audit
the financial statements of private companies registered under
the commonwealth’s Corporations Act 2001.

I hope that the minister will be able to shed some light
on this comment in his contribution — if he chooses to
make one, and I hope that he does — in particular as to
whether the financial statements of private companies
registered as support residential services under the
Victorian Supported Residential Services (Private
Proprietors) Act 2010 are within the domain of
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authorised officers to be able to audit and monitor
compliance of the SRS. If this is not the case, then it
would seem there is a glaring gap in the legislation.
I will just finish by saying that we are seeing
continuous deflection and blame-shifting from the
minister — nothing is ever his fault or responsibility. I
am accustomed to getting that response from him every
time I ask about his privatisation agenda in relation to
public aged care. He has ripped $75 million in funding
out of this area, and he has never sought to accept
responsibility for the subsequent closures and
contracting out of these facilities. We are seeing this
again with respect to this SRS.
As I said at the outset, some very elderly people have
been affected by the collapse of Mentone Gardens. In
many cases they have been significantly affected in
terms of the amount of money they have lost from their
security deposits. These residents deserve some
answers. I am very disappointed that we have had to
bring on a take-note debate due to the fact that we have
not had any proper answers from the minister not only
to those questions to which the minister provided very
flippant and non-responsive replies but also in his
failure to respond to my most recent questions that I
raised in the last sitting week before the winter recess
about audits and inspections of SRSs and of Mentone
Gardens in particular.
After all of these questions and because this is now the
second general business debate the opposition has
devoted to Mentone Gardens, it is time the minister
himself came into the house and provided answers not
to me or the opposition but to the security holders and
former residents who have lost money. They expect
answers. They want the minister to come into the house
and provide a fulsome response to all the questions he
has been asked and to which he has refused to respond.
I am calling on the minister. I hope he is listening from
his office because he has not been in the house during
the course of my contribution. I hope he will come in
here and respond to this debate.
Ms HARTLAND (Western Metropolitan) — My
contribution will be quite brief. After having listened to
a number of the questions Ms Mikakos has attempted to
ask of the minister over several months as well as her
contribution today, it has become quite clear to me that
the Minister for Ageing should be answering these
questions. Considering these motions are about the
minister’s answers, I am quite surprised that he has not
even bothered to come into the chamber. I am not quite
sure whether he is listening, or how or even if he
intends to respond. The Greens are very supportive of
the action Ms Mikakos has taken today in
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attempting — yet again — to get the minister to be
transparent and answer quite reasonable questions.

what was done at the time by the government she
served under.

Ms CROZIER (Southern Metropolitan) — On
behalf of the government, I am pleased to rise to speak
on Ms Mikakos’s take-note motions this morning. I
note Ms Mikakos gave some background on these
motions, which I will go through as well.

In contrast, under the coalition government regulations
were developed following extensive consultation with
the sector to effect the act’s provisions relating to
financial and money management matters, including a
requirement for any fees and deposits paid to be held in
a trust account and a specification of retention and
refund requirements in relation to fees and deposits.

Ms Hartland’s contribution was very brief. I note that it
related to the minister’s whereabouts. The minister has
a number of areas of responsibility, so I will be
speaking on behalf of the government in relation to
Ms Mikakos’s take-note motions. As I have said
previously, it is very distressing for anybody who in
their later years is facing financial difficulty. It is very
concerning for their families. I want to place on the
record my concern for the difficulties that those various
individuals and their families are experiencing in this
matter. As has been highlighted, this is a complex
matter — it involves different jurisdiction-based law —
and we understand that. As Ms Mikakos stated
previously, there have been a number of individuals and
family members who have been embroiled in this issue.

The regulations were subject to a regulatory impact
statement, submissions and consultation. A large
number of stakeholders involved in the sector were
consulted, including the Office of the Public Advocate,
the SRS proprietors, residents, residents’ families,
guardians, medical healthcare practitioners, the Tenants
Union of Victoria, the health services commissioner,
the disability services commissioner, the Victorian
Council of Social Services, State Trustees, the Royal
District Nursing Service, VICSERV — the peak body
representing community-managed mental health
services in Victoria — the Law Institute of Victoria and
the Office of the Chief Parliamentary Counsel. They
were all consulted for the purpose of making the
proposed regulations.

By way of background I reiterate to the chamber that
Mentone Gardens is a supported residential service
(SRS) and as such is a private business governed in
Victoria under the Supported Residential Services
(Private Proprietors) Act 2010, otherwise known as the
SRS act. Pursuant to the administration of acts general
order dated 22 February 2011, the Minister for Ageing
and the Minister for Community Services jointly and
severally administer that act.

I think members will all agree that that is an extensive
list of very important stakeholders involved in the area
that we are discussing today. It was most appropriate
that they were consulted in the manner in which they
were. The regulations came into effect on 1 July 2012
but do not apply to the full suite of payments made to
proprietors prior to that date.

Ms Mikakos made a number of comments in relation to
the minister’s lack of interest and in relation to his
ability to answer questions relating to the issues that
have been surrounding Mentone Gardens. I have
reviewed in Hansard the answers to the questions that
have been raised. I note that in his last contribution
Mr Lenders said that I said it is a complex issue. I
reiterate that; it is a complex issue. It is governed by a
number of acts — criminal law and commonwealth
law, amongst others.

The objective and primary focus of the Supported
Residential Services (Private Proprietors) Act 2010 is
the protection of the safety and wellbeing of residents.
Clearly, as we are discussing today, there have been
some significant issues. The financial provisions under
the SRS act do not replace the broader protections,
penalties and remedies available under consumer law,
criminal law and the Corporations (Victoria) Act 1990,
which I have already referred to. Those are the three
areas that make this matter somewhat complex.

I remind members that the SRS act received royal
assent on 24 August 2010 under the Labor government.
In the blame shifting that Ms Mikakos has just engaged
in in the chamber it was stated that the minister should
take some responsibility. I was not in Parliament in
2010, but my point is that that regulatory regime was
put in place by the Labor government, of which
Ms Mikakos was a member. I think some responsibility
must be sheeted home to the Labor government, given

To get back to the issue of Mentone Gardens, the bulk
of payments made by the Mentone Gardens residents to
the old proprietor Parklane Assets Pty Ltd were made
under the Labor government’s regime and are therefore
not likely to be covered by the new regulations, and that
is the issue at hand, which has not been fully
understood by the residents or others. But they are the
facts.
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Mentone Gardens was placed into voluntary
administration in June 2013 and a liquidator was
subsequently appointed in September last year.
Mentone Gardens was sold in September 2013 to a new
proprietor, CPN Assets Pty Ltd, meaning that the
36 elderly residents did not need to be relocated.
However, I am led to believe that a number moved
facilities of their own accord.
The liquidator, which has been the subject of quite
lengthy discussion in this debate, is currently
undertaking investigations, and the Australian
Securities and Investments Commission, or ASIC, will
determine any action under the commonwealth
Corporations Act 2001 when these investigations
conclude. Ms Mikakos made various comments about
the liquidator. She said it has been stymied in its
investigations and has not had access to all the relevant
information to enable it to make a thorough
investigation. But it is fair to say that the liquidator has
not provided key information to the Department of
Health to enable those investigations to proceed. The
minister again wrote to the liquidator on 31 July
seeking its support in making available any analysis
and/or company records that may assist the department
to clarify whether there have been breaches of the SRS
act. That is a quite appropriate requirement because it
will assist the department to fully assess what is going
on.
There has been some discussion around a number of
residents’ deposits being transferred to the bank
account of another entity owned by the Mentone
Gardens proprietors, Acacia Falls Pty Ltd. The Minister
for Ageing recently wrote to ASIC seeking its
cooperation in allowing the liquidator to pursue all
available options, particularly with respect to expanding
its investigations into Acacia Falls Pty Ltd. Significant
and appropriate activity is occurring to try to get to the
crux of this matter.
Ms Mikakos’s take-note motions also refer to Mentone
Gardens liquidator’s freedom of information request.
As members will be aware, decisions under the
Freedom of Information Act 1982 (FOI act) are made
by officers of the department with the appropriate
delegation to perform this function. That is an
appropriate function the department undertakes, and it
is one that all members will be familiar with. The
department’s freedom of information unit received a
request from the liquidator, Mr Roger Grant of
Dye & Co, for documents under the FOI act.
Mr Grant’s request was processed in accordance with
the act without interference and in a manner that will
protect privacy in accordance with FOI legislation.
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I understand the applicant has sought an independent
review of this decision by the Freedom of Information
Commissioner and that the review before the
commissioner has not yet been finalised. It would
therefore be quite inappropriate for the Minister for
Ageing to comment on the case before the
commissioner, or indeed to interfere with established
procedures and processes under the FOI act.
Ms Mikakos said she had some experience in relation
to the FOI process, so I think she will agree with that
view.
This has been a difficult issue. A complex set of
circumstances have arisen. The department and the
minister have acted appropriately, and the questions
that have been put to the minister on numerous
occasions by Ms Mikakos have been answered
thoroughly. With the further investigation I have
outlined, and recent correspondence to the persons
involved, hopefully we will get further information to
assist with the investigation. With those words I
conclude my contribution.
Ms MIKAKOS (Northern Metropolitan) — I will
be very brief in my response. I record my extreme
disappointment that the Minister for Ageing has not
come into the house to respond to these matters. This is
a take-note debate about his responses to particular
questions, and Ms Crozier has drawn the short straw yet
again and had to come in and defend the indefensible.
She has been provided with notes by the minister’s
office to sledge the liquidator, because that is what we
have heard today; we have heard an attack on the
liquidator.
As recently as this morning I spoke with Mr Grant, and
he advised that he is yet to receive the documents he is
pursuing. Ms Crozier knows the department is able to
provide those documents at any time. In fact there have
been examples where applicants who have been
unsuccessful in obtaining FOI documents have been
heading to the Victorian Civil and Administrative
Tribunal, when at the 11th hour the documents have
been provided on the doorsteps of the tribunal. So those
documents can be provided at any time. It is not correct
to say that because the matter is now being pursued by
the Freedom of Information Commissioner — and of
course there is a process that is followed in such
cases — the documents cannot be provided.
We did not hear any substantive response from
Ms Crozier to the questions that have been posed, the
questions that are referred to by this take-note motion,
the questions that I asked on 28 May and 29 May and
subsequently in June as well — those outstanding
issues to which the Minister for Ageing is yet to
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respond. In the hour or so of this debate the minister has
not turned up to participate in or contribute to it. He has
not been in the house. That in itself is also
disappointing. I hope the pleas for information and
support for those affected security holders are not
falling on deaf ears. I hope some members opposite will
take it upon themselves to plead with the Minister for
Ageing to do more in this case. Certainly on this side
we will continue to ask questions of the minister until
we get some satisfactory answers.

any of us, when a child falls off a bike and breaks an
arm, when there is a call from school saying someone
has been injured, when we deal with ageing parents,
in-laws or neighbours, when our siblings have babies
and we become aunts and uncles — for all the reasons
we encounter the health system as members of families
and as members of communities — we know that we
have a world-class healthcare system because we know
that in Australia leaving the sick and needy to ail
without treatment is not fair and is not good enough.

Motion agreed to.

The Medicare co-payment proposed by the federal
coalition government seeks to destroy universal health
care in Australia. It seeks to make Medicare
complicated, unaffordable and unfair. Dr Liz Marles,
president of the Royal Australian College of General
Practitioners, has stated that the poorer and sicker
members of our community will be disproportionately
affected by the co-payment, creating a two-tiered
healthcare system like the one in the United States. The
college has said that access to health care will decrease
because of this new tax.

MEDICARE CO-PAYMENT
Ms PULFORD (Western Victoria) — I move:
That this house notes —
(1) the comments made by the Minister for Health in
question time on 27 May 2014; and
(2) the Victorian government’s opposition to the Medicare
co-payment proposed by the federal government;
and calls on Liberal and National Party senators for Victoria
to oppose the Medicare co-payment.

As a member of Parliament, my work takes me far and
wide. As it does all of us, it puts me into conversations
with people across the community on all manner of
things. There is a common theme. Time and again
Australians and Victorians advocate for the same core
principle — that is, fairness. It is a tenet of our society
that causes volunteers to be active in their communities.
It is a belief in fairness that has led us to be a nation
where citizens will donate their time and money to
charities and non-government organisations. It is a
desire for fairness that sends people in their hundreds
into the streets and indeed into the bush when we are
faced with a natural disaster. It is fairness that underpins
the best policy that comes from this place — the
Victorian Parliament — and indeed from the
commonwealth Parliament.
When introducing the federal Health Legislation
Amendment Bill 1983 — the bill that sought to
re-establish former Prime Minister Gough Whitlam’s
universal healthcare scheme and create what is now
known as Medicare — Hawke government health
minister Dr Neal Blewett stated that the bill embodied
not only a major social reform but a health insurance
system that is simple, fair and affordable.
For the past 30 years we have all had the benefit of
living in a country with a universal healthcare system
that is simple, fair and affordable. Everyone in this state
knows the comfort that universal health care brings. For

The Abbott government proclaims that a
$7 contribution is a minor imposition, but people from
both sides of this house know this is not the case.
According to research conducted by the University of
Sydney, a family with two children under the age of 16
will pay approximately $184 more per year on average
to access basic medical care, a self-funded retiree
couple will be impacted to the tune of an extra $244 per
year and a pensioner couple with concession cards will
pay an extra $199 per year. People who need to access
out-of-hospital pathology will be charged twice — $7
to see the doctor for the referral and $7 to go back for
the test results. For people struggling to make ends
meet, $14 to get necessary medical treatment is a
significant sum of money. Further to this, and more
importantly, it is likely to become a deterrent to seeking
medical treatment in the first place.
Dr Liz Marles said:
I have no doubt this will result in vulnerable patients choosing
to delay or avoid general practice visits because they cannot
afford the out-of-pocket costs. Health care is not discretionary
spending.

By making GP visits and associated tests and
treatments more expensive, patients will be forced into
emergency rooms rather than going to their local
doctor. Beyond its inherent unfairness, this is bad
policy. The drive to emergency departments for basic
primary health care will place additional strain on our
already stretched public hospitals and emergency
waiting rooms. The doctors and nurses in our
emergency departments already have plenty to do and
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in many instances are stretched to breaking point
already.
Thankfully the Victorian government has recognised
the importance of preserving universal health care. In
Victoria this crosses the political divide. I welcome the
comments of our Victorian Minister for Health, David
Davis, who on 27 May said:
In terms of the co-payment, we have been quite clear that we
do not support the co-payment …

Mr Davis continued:
We do not believe the $7 proposed co-payment for GP
services will assist our health system in Victoria. We do not
believe it will make primary care stronger. We do not believe
it will assist patients, and we do not believe it will assist our
health services.

Mr Davis went on to say he did not believe the
co-payment would pass the Senate in the federal
Parliament. Mr Davis is to be commended on his public
opposition to the co-payment. This motion asks all
government members to join with their leader in this
house and the health minister in their government and
take up the fight with us to save Medicare in the name
of that basic Australian principle of fairness. I call on
the minister and all members of the government to
express this objection to their federal coalition
colleagues in the Senate.
Students of politics will know — and we may have
some students of politics in the gallery who will know
this — the Senate is the states’ house, and with both
sides of the Victorian Parliament vociferously opposed
to the Medicare co-payment it is the responsibility of
federal coalition senators from Victoria to note the view
of the Victorian government and the Victorian
opposition in this regard. With the motion before the
house today it is my fervent hope that federal coalition
senators from Victoria will note the view of the upper
house of the Victorian Parliament and vote in
accordance with what is in the best interests of Victoria
rather than toe the party line — a position that has been
determined by Tony Abbott, Joe Hockey and a bunch
of other people who are not from Victoria. It is the
obligation of Victorian federal senators to protect the
best interests of Victorians needing to access health
care and the best interests of the state and not to blindly
and ideologically dismantle universal health care and
destroy the wonderful and unique Australian institution
that is Medicare.
Mr Ramsay — Why were you so happy to have a
carbon tax on hospitals then?
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Ms PULFORD — I hope Mr Ramsay’s interjection
is not a precursor to a case being put to oppose the
motion by government members in this place. This is
simply a question of the appropriateness for Victorian
patients seeking to access health care of a co-payment
introduced by the federal government. Members will be
aware that Mr Ramsay, a number of other members in
this place and I, as members of the Economy and
Infrastructure References Committee, undertook an
inquiry into the effect of the carbon tax on hospitals.
Mr Ramsay interjected.
Ms PULFORD — I would discourage Mr Ramsay
from re-prosecuting that case in this debate. Mr Ramsay
knows that decisions of his own government in relation
to energy conservation in hospitals and other
government buildings have a profoundly greater
impact. I would be frightfully disheartened if
Mr Ramsay chose to side in this debate with Liberal
members of the federal Parliament rather than with his
own health minister, who has made his personal views
clear. I assume the views of the Victorian government
are clear on this matter — Mr Davis was not in any way
equivocal.
Medicare has been with Victorians and with
Australians in their moments of greatest delight and
greatest despair — the entry into a family of a new
child and the loss of a loved one. It has been, and I
certainly hope it will continue to be, a source of great
comfort to Australians who know they can access
health care when they need it, not if they can afford it.
Across the state we have seen people mobilising in their
thousands to express their opposition to this new tax,
this proposed destruction of universal health care. There
are tens of thousands of people in federal electorates
expressing to their federal member of Parliament their
opposition to this charge. I can only imagine that those
in the Senate who represent vastly larger constituencies
are being bombarded with people’s views on this. It is
the responsibility of Victorian federal coalition senators
to uphold the wishes of the people of Victoria in the
Senate and oppose the co-payment. It is important for
those senators to note that the Victorian government
and the Victorian health minister have indicated that the
$7 co-payment will be of no assistance to the Victorian
health system, health services and patients.
To this day Medicare remains one of the proudest
achievements of the Australian Labor Party. We in the
ALP have brought it back from the brink of destruction
in the past — and if we have to, we will do it again. But
on this occasion we are turning to the Victorian
government in the spirit of bipartisanship. We want the
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Victorian government to stand with its health minister
and with us to express to Victorian federal senators the
view of the Victorian Parliament that the Medicare
co-payment is no good for Victoria, no good for
Victorian patients and no good for our health system. I
implore members opposite to help us send this message
very clearly to the federal Parliament and the federal
coalition senators and to help us ensure that health care
remains simple, fair and affordable.
We in the Labor Party will fight for Medicare to make
sure all Australians are able to access world-class health
care irrespective of their financial situation. We will
fight for Medicare because we do not want to see a
two-tiered American-style health system. We will fight
for Medicare because it is fair. We very much hope that
the Victorian government will join with us in this fight
and support the motion.
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to rise to speak on Ms Pulford’s
motion this morning. I reiterate for the chamber and for
Ms Pulford what has been said by the Minister for
Health on many occasions: the Victorian government
does not support introducing the proposed co-payment.
In addition the Victorian government has said it does
not support introducing a co-payment in our Victorian
emergency departments. The Minister for Health has
said that on a number of occasions.
As we are having this debate today, we have
discussions going on at a federal level. The Minister for
Health is speaking with his counterpart, the federal
Minister for Health, Mr Dutton, on a range of issues,
and of course he continues to have discussions around
the changes the commonwealth is seeking to introduce.
Because the Senate is yet to decide on this matter, the
debate we are having this morning is hypothetical. I do
not know what it is that those opposite do not
understand about the very fervent points the Minister
for Health has made about not supporting a
co-payment, but I will say it again: the minister has said
on numerous occasions that the Victorian government
will not be supporting it.
The co-payment is not a new proposal. As a reminder, I
note it was put to the Australian community in recent
times. Back in 1991, when the federal budget was
under significant strain, the then Prime Minister,
Mr Hawke, and his government announced a
co-payment of $3.50, which was later reduced to $2.50,
and which was abandoned within months by the
subsequent Prime Minister, Mr Keating. Therefore this
is something that has been put up by those on the
opposite side in the past; members of the opposition
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understand that health is a very expensive area of
government.
Health is an area of great importance for our country
and our state. As someone who worked in the public
health sector and the health industry for 16 years, I
know very well how significant health is. Certainly in
Victoria’s public health system, where I have worked,
the clinicians — the doctors — the nurses, the allied
health professionals, the support staff and everybody
else involved in running our public health services and
public hospitals do a tremendous job. Again I place on
the record my support for their ongoing efforts in
providing what I think is one of the world’s leading
health services — if not the world’s leading health
service. We should be very proud of their provision of
that service, but again that goes to the heart of the
question — the point that health is really expensive.
Health is a very expensive exercise, so it is necessary to
have this discussion, if you like, and the federal
government is certainly having this discussion. Our
Minister for Health, however, has made it very plain
that he will not be supporting the proposed co-payment.
I am also pleased to say that Victoria’s health services
are in a very healthy state. Since being elected to
government we have grown the health budget by
32.2 per cent. That is a significant increase in health
services and for the health budget, providing for the
necessary requirements to cater for a growing and
ageing population. This was something the former
government neglected to do. In its 11 years of
administration Labor failed to provide for a growing
and ageing population — that is, it failed to provide
health services adequate for that population. We have
invested significant funds in health to get to a point
where our services are in a very good state.
Of course there are always challenges, and there always
will be — as I said, health is a complex and expensive
business — but relative to the other jurisdictions around
the country, Victoria’s health services are in extremely
good shape, aided by the increase the coalition has
provided to Victoria’s health budget. This is something
that needs to be highlighted, and we have highlighted it
in the chamber previously. Those increases in health
spending are in stark contrast to what the former Labor
government did at the federal level in putting hospitals
and health services under significant pressure when it
ripped $107 million out of their budgets halfway
through a financial year. This was an extraordinary
decision made by the then Minister for Health, Tanya
Plibersek, under Prime Minister Julia Gillard. It was
extraordinary for that government to put those financial
pressures onto health services when it had already
outlaid its budget. That just goes to the heart of the lack
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of understanding we see from those opposite about how
our health services operate. They claim to know how
they operate, but to rip out $107 million halfway
through a financial year was quite an extraordinary
undertaking.
I remind the chamber it was our Minister for Health
who took the lead in arguing for that $107 million to be
reinstated for Victoria. Subsequently the federal
government saw sense and reinstated that money for
Victoria and money for other jurisdictions as well. It
was quite alarming, however, that the members of that
Labor government and the Greens, who were on side
with Labor at the time, voted in favour of those cuts to
our health services. This was very much about them
trying to save face in light of a failing budget. We know
that the federal government is under extreme pressure
given its fiscal situation. I am pleased to say that here in
Victoria, under the stewardship and leadership of
Treasurer Michael O’Brien and Premier Napthine, we
are in a very good position; we are quite the envy of
other jurisdictions around the country.
There has been a significant health infrastructure spend
in my electorate. Only a few weeks ago I was with the
Minister for Health, the Premier and members of the
Monash Children’s hospital board and the Monash
Health board at Clayton, where construction has begun
on that very important children’s hospital facility. It is a
$250 million infrastructure spend on a hospital that is
greatly needed for south-eastern Melbourne and the
eastern areas of our state.
Of course we have the Royal Children’s Hospital, and I
acknowledge and put on the record the Labor
government’s work in making that an absolutely
extraordinary facility for Victoria’s children, but it is
not big enough. It is not catering for our growing
population in the south-eastern suburbs and for families
and children who have to cross large parts of the city or
indeed the state to get to that facility.
The Monash Children’s will meet a significant need in
that part of the state. Additionally and importantly the
project is providing more than 700 construction-related
jobs and it will deliver world-leading paediatric care.
As I said, it will be a leader, as are a number of other
health institutions around the state, and that is
something that all of us in this chamber are proud of.
The new hospital will provide leading paediatric care in
a number of areas to young Victorians. This is all part
of the Napthine government’s plan to provide a
healthier Victoria and to provide not only the required
infrastructure to cater for the growing population but
also the very important construction jobs which will
deliver economic benefits right across the state.
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It is not news to members when I say that we have an
expanding, growing population and an ageing
population. The Labor government looked at a proposal
in this regard in 2002 but did absolutely nothing about
it. It neglected those areas. It neglected to cater for the
population expansion and did nothing about it for eight
years, from 2002 to 2010. It is the coalition government
that has put this project in place and enabled it to occur.
As I said, it will be a significant medical centre that will
cater for the population in the south-eastern parts of
Melbourne and Victoria. There is no doubt that that will
result in healthier outcomes for children, but it will also
assist many families, both in Southern Metropolitan
Region, which I represent, and in the south-eastern
areas of Melbourne, as I have already stated. There will
be 230 beds in that hospital, and that will provide great
relief to other surrounding hospitals and indeed the
Royal Children’s Hospital. It will have 27 consulting
rooms, and it is expected to deliver around
60 000 outpatient treatments for children each year.
Importantly, I note also that it will provide the very
necessary foetal surgery and treatment of cardiac
rhythm disturbances and it will be the only hospital to
conduct that complex work on paediatric patients.
Other areas of infrastructure funding have been
undertaken since the coalition came to government. I
am sure other members will talk about the work
occurring in their own electorates, because it has not
been only within metropolitan Melbourne that capital
has been expended on improved health service
infrastructure. It has also occurred in other areas of the
state, such as Geelong, the Latrobe Valley and of
course at the Bendigo Hospital. A total of $630 million
has been spent on that facility in the northern region of
Victoria, which will provide significant services to
people in northern parts of the state and take significant
loads off our larger metropolitan hospitals. I am sure
Mrs Millar would agree that that will be of enormous
benefit to the Bendigo community and surrounding
areas.
The government has undertaken many improvements in
the area of health. I know other members will also
speak about these things when addressing the motion
before the house today. The Minister for Health has
been very much focused on supporting our health
services right across the state. The government has
delivered record health funding since coming to office.
Around $15 billion has been put into health in the
2014–15 budget, and concurrent with that around
$4.5 billion of health infrastructure projects, some of
which I have outlined this morning, have been funded.
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As I said, the minister has been arguing strongly in the
interests of Victorian patients and indeed in the interests
of Victorian healthcare professionals, because they too
get affected when significant cuts are made — like the
one I mentioned previously, when the former federal
Labor Minister for Health, Tanya Plibersek, took
$700 million out of the very necessary health budget.
Some of those cuts were really significant. There is
debate around waiting lists and various other elements.
Of course there has to be a catch-up because the health
services suffered such significant cuts in their budgets
that they had to reassign or reprioritise what they were
going to do as the money was no longer there. The cuts
involved a significant amount of money.
In my electorate of Southern Metropolitan Region, the
Alfred hospital had $26 million taken out of its budget.
The impact in Northern Victoria Region was also
substantial. In Bendigo the cuts amounted to $9 million;
in Mildura, $3 million; in Ballarat, $9 million; and in
South West Healthcare, $4 million. These are just some
examples of the very large amount of money that was
taken out of health service budgets and the enormous
impact on the way those services have conducted their
operations in elective surgery, the running of their
outpatient services and the like.
The managers of those health services need to look at
what must be undertaken to ensure that their
communities have the services they need, and they are
doing that. The management and staff of the health
services should be congratulated on the enormous
amount of hard work they have done to enable their
hospitals and health services to function in the way they
have since that decision was made. As I said, it takes
some time to realign when what was previously there
has been taken out.
The motion before the house calls on Liberal and
Nationals senators for Victoria to oppose a Medicare
co-payment. As I said, that is a hypothetical at this
stage because the co-payment is not before the Senate.
However, the Minister for Health, Mr Davis, has been
very forthright. He has spoken widely on this issue and
his views are well known. The federal Minister for
Health, Mr Dutton, is well aware of Victoria’s position
on this. It is plain that this motion is about just looking
at the issue from the opposition’s point of view and
about supporting the Medicare system.
As Australians we are very fortunate to have the health
system we have, and in certain circumstances we need
to take responsibility for ourselves and be aware that
the health services experience is challenging at times.
Much can be done by the individual to assist our health
services in addressing many of those challenges. I am
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of course talking about health and wellbeing and
various other things. Our health services should support
all of us when required, but as a community we need to
be looking at how we can support our health services
and health workers. We need to look at this issue,
because there is increasing demand on our health
services. As I have said, we have an ageing population
with more complex health needs, requiring a greater
length of stay at certain times and the delivery of more
intensive care. Those issues need to be looked at as we
progress.
Our health services do a tremendous job of providing
significant health care, but we need to take charge of
things like our health and wellbeing. We need to look at
the rate of diseases like diabetes. I note that
representatives of Diabetes Australia are coming to
Parliament House tomorrow to allow members to be
tested. Co-convenors Mrs Millar and Ms Garrett, the
member for Brunswick in the other house, are
undertaking that important process. As somebody who
has worked in the area of diabetes, I commend them on
that initiative. That is one area of complex chronic
disease where the community can and should be doing
more.
In this regard I particularly acknowledge the minister
for his support of Healthy Together Victoria, a program
involving communities across Victoria. I have had
some input into this program in my role as
Parliamentary Secretary for Health. Twelve local
government areas are undertaking some terrific
initiatives and looking at their own local communities
to help prevent chronic disease. They have done a
significant job in a number of areas, and it is making a
real impact. With more than 500 000 Victorians
engaged in that program, it is a very practical health
initiative that is having real effects. I congratulate all
the people involved, particularly those within the
Department of Health who are running and
coordinating that program. Importantly, I also
commend the local mayors and others on their
leadership. They have embraced the program and are
doing an excellent job of speaking to people in their
communities.
That is the responsibility that I am talking about — the
responsibility of communities for their own health and
wellbeing. If we attend to this, we will see a reduction
in demand for our health services. We need to start at a
very early age. A lot of the Healthy Together
community work is being undertaken in our
kindergartens and preschools. That is a significant step
forward. We need to capture these children at an early
age if we are going to see a generational change. I urge
all involved to continue their great work and keep

MEDICARE CO-PAYMENT
2322

COUNCIL

promoting healthy lifestyles to try to reverse the trend
of the significant burden of diseases such as type 2
diabetes. If we can do that, as I said, we will take the
strain off a lot of our health services.
Again I have strayed a little from the motion, but this is
very much related to how we support our health
services and how we can provide for those who are
most vulnerable and most in need of access to our
public health services. There is no question that those
who are most vulnerable and most in need of the
services that our larger health services provide should
be able to access those. I again commend the significant
health workforce we have in Victoria on the excellent
care it provides to the Victorian community and
extends to other communities, such as those in
Tasmania and the southern parts of New South Wales,
in many instances. I support the work they do.
In conclusion, the government will not oppose
Ms Pulford’s motion. As I said, the Minister for Health,
Mr Davis, has been very forthright in his response to
the Medicare co-payment. On a number of occasions,
both within and outside the house, he has made clear
the Victorian government’s position on a Medicare
co-payment.
Ms HARTLAND (Western Metropolitan) — This
is a very straightforward motion. While I accept that
Ms Crozier would want to delve into a whole range of
areas, the motion just says:
(2) the Victorian government’s opposition to the Medicare
co-payment proposed by the federal government;
and calls on Liberal and National Party senators for Victoria
to oppose the Medicare co-payment.

It is a very simple motion. I can say that Adam Bandt,
the member for Melbourne in the House of
Representatives, and our Greens senators will be
opposing the co-payment. One of the problems with
the federal government’s budget is that it clearly
shows its contempt and disregard for ordinary
Australians. The co-payments in particular are harsh.
If you are an older person, if you are a family with a
number of children or if you are a family with a
disabled child who has to go repeatedly to the doctor,
these co-payments will be incredibly detrimental to
your budget. It is quite clear that the federal
government clearly does not care about people and
that is why it has attempted to inflict these
co-payments — —
Mr Ramsay interjected.
Ms HARTLAND — Mr Ramsay says by
interjection that it is rubbish to say that the federal
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government does not care about ordinary people, yet its
members are bringing in this co-payment. They are the
ones who are going to inflict a co-payment on
pensioners, on people with large families and on people
who have children with disabilities. I do not see
someone else inflicting the co-payment on people.
It will be interesting to listen to Mr Ramsay’s
contribution because it would seem that he supports the
co-payments. I am not quite sure what his interjections
are about. In my mind it is quite clear that the federal
government dislikes ordinary people and that is why it
has sought to inflict this co-payment on us. The Greens
in the federal Parliament will fight against the
co-payments in the Senate. We will campaign against
them. That will be led by our health spokesman,
Senator Richard Di Natale. I absolutely support the
motion brought on by Ms Pulford today.
Mr ONDARCHIE (Northern Metropolitan) — I
rise today to speak to notice of motion 771 relating to
co-payments and indicate, as have my colleagues, that
the Victorian government will not oppose the motion
because it does not support the introduction of the
proposed co-payment. Further, we have also said that
we do not support the introduction of an emergency
department co-payment.
The Victorian coalition government will continue to
talk to the government in Canberra about these
proposed changes within the commonwealth and work
through their impacts on the Victorian health system. I
note that the Senate is yet to make a decision on this
matter so in a sense it is a little hypothetical at this point
in time. I remind members that in 1991 the then Hawke
Labor government announced a co-payment of $3.50.
That was eased down to $2.50 before it was due to
begin and was abandoned within months by the new
Prime Minister, Paul Keating.
I have to say Victorian health services are in a
reasonably healthy state. The Victorian coalition
government has continued to grow its health services
budget and since being elected this government has
grown the health budget by over 32 per cent. There has
been a 5 per cent growth in the Victorian health
services budgets from 2013–14 to 2014–15. This is in
stark contrast to the funding cuts applied by the Labor
government. I remind members, despite the denials
from those on the other side of the chamber, that in
2012, $107 million was cut from our hospital system by
the then federal Minister for Health, Tanya Plibersek,
and the then Prime Minister, Julia Gillard. The Labor
Party and the Greens voted in favour of those cuts. It
was a case of Labor first and Victoria second.
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The state government has always advocated strongly on
behalf of Victorian patients in hospitals, unlike the
Labor Party and the Greens. When Tanya Plibersek and
Julia Gillard cut funding to our hospitals, Labor
members simply rolled over and agreed with their
colleagues in Canberra. We call upon members of the
Labor Party in this state to stand up for Victorians
ahead of their political mates. We call upon them to
stand up for Victorians, but they refuse to do it.
Mr Melhem interjected.
Mr ONDARCHIE — Mr Melhem, in a scene from
Antony and Cleopatra, is in denial at the moment.
Honourable members interjecting.
The ACTING PRESIDENT (Mr D. R. J. O’Brien) —
Order! Mr Ondarchie to continue.
Mr ONDARCHIE — I quite enjoyed the
interjections.
The ACTING PRESIDENT (Mr D. R.
J. O’Brien) — Order! They do break up the speech,
but they are disorderly.
Mr ONDARCHIE — The 2014–2015 Victorian
coalition state health budget delivered record health
funding of $15 billion. Alongside this there is over
$4.5 billion — —
Mr Melhem — On a point of order, Acting
President, I could not hear what Mr Ramsay was saying
earlier by interjection, but I have just been informed of
his words. I ask that Mr Ramsay withdraw his comment
about living off your members credit card. Is that
correct, Mr Ramsay? Is that what you said?
Mr ONDARCHIE — On the point of order, Acting
President, since when can you ask a question of another
member during the debate?
The ACTING PRESIDENT (Mr D. R. J. O’Brien) —
Order! I accept that last point of order. Mr Melhem
should not use points of order to interrogate another
member. I will allow him to complete his point of
order.
Mr Melhem — If that is what Mr Ramsay said, I
simply ask him to withdraw.
The ACTING PRESIDENT (Mr D. R. J. O’Brien) —
Order! I am in some difficulty because, if I am right, the
comment was heard by Ms Hartland more than others,
and she has passed her comments on to Mr Melhem. If
a statement was made, there is a need for clarity. If
Mr Ramsay made a statement implying that a member
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of Parliament was living off a credit card, that may be
said to be unparliamentary and I would ask Mr Ramsay
to withdraw, but I am not sure if that is what
Mr Ramsay said. If that is what he said, I call on him to
withdraw his comments. Otherwise, I ask
Mr Ondarchie to resume.
Mr Ramsay — I am happy to withdraw a comment
if a second party has relayed to Mr Melhem that my
comments reflected on him. However, I clearly
remember that I did not reflect on Mr Melhem.
The ACTING PRESIDENT (Mr D. R. J. O’Brien) —
Order! If that is the case, withdraw.
Mr Ramsay — I am not clear on what I am
withdrawing.
The ACTING PRESIDENT (Mr D. R. J. O’Brien) —
Order! You are withdrawing any aspersions you may
have cast on the member. Just say, ‘I withdraw that’, if
that is what you said.
Mr Ramsay — I withdraw the comments.
Mr ONDARCHIE — It is interesting that members
across the chamber tend to stymie debate when they do
not like hearing the truth. Perhaps they can buy a
recording device and tape the debate to make sure they
know exactly what was said in the chamber. This is
consistent with comments made by opposition
members during the last few weeks — they want to
destroy what is before the people of Victoria.
The 2014–15 state budget delivered record health
funding of $15 billion. Alongside that, there are over
$4.5 billion worth of health infrastructure projects
underway in Victoria. The rural capital support fund
was a Victorian government pre-election commitment
to invest $56 million over four years for smaller capital
projects at rural and regional healthcare facilities. A
good example of that across the state of Victoria is the
$5 million provided under the 2011–12 state budget to
increase emergency maternity service capacity in
community health departments at Mildura Base
Hospital.
There is the new, game-changing $630 million that is
being spent on Bendigo Hospital. This is the biggest
regional hospital to be built in this state, and it is being
done under a Napthine coalition government. Ballarat
Health Services is receiving $46.3 million. There is also
$250 million for Monash Children’s hospital. The
Frankston Hospital is receiving a $81 million
redevelopment. Capital works costing $120 million are
underway at Geelong Hospital and the development of
Barwon Health North. The West Gippsland Hospital at

MEDICARE CO-PAYMENT
2324

COUNCIL

Warragul is receiving an upgrade to its emergency
department, costing $4.42 million. I know Mr Danny
O’Brien was a strong advocate for this development
long before he joined this place, and he continues to be.
Mr D. D. O’Brien interjected.
Mr ONDARCHIE — I pick up Mr Danny
O’Brien’s interjection. I was just going to talk about the
expansion and enhancement of Latrobe Regional
Hospital. This government has committed $73 million
to support the people of the Latrobe Valley and
Gippsland. The Victorian Comprehensive Cancer
Centre, located at the top of Elizabeth Street, is a
world-class project that is well underway. The Royal
Victorian Eye and Ear Hospital is also getting a
redevelopment thanks to this government. There is
$15 million to expand the intensive care maternity
services at Sunshine Hospital, which I know Mr Finn
and Mr Elsbury have been strong advocates for.
The capital funding we have provided for the expansion
and redevelopment of hospitals and healthcare facilities
is designed to cater for the Victorian community over
the long term. In particular I think about one of my
favourite hospitals in this state, the Northern Hospital. I
had another chance to spend some time there on 9 July.
I looked through the new acute inpatient tower block, a
site that has been developed under this government, and
the new expanded emergency department this
government has funded. I also saw the maternity area, a
special care nursery where tiny babies are being well
cared for by the wonderful staff there. There is also the
newly completed Northern Centre for Health Education
and Research, which is on Cooper Street.
At this point I have to commend the great work being
done by Marilyn Beaumont and the Northern Hospital’s
board and executive team. The executive team is
running that hospital on a day-to-day basis, but it is also
doing some wonderful things in developing its strategic
outlook. In particular I note the work of the hospital’s
CEO, Janet Compton; the executive director of
research, Professor Peter Brooks; the executive director
of corporate and commercial services, Robert
Burnham; the man who manages the money on behalf
of the hospital executive, the director of finances and
data management, Sam Costanzo; the clinical service
director, medical and continuing care and chief medical
officer, Associate Professor Kwang Lim; the executive
director of continuing care and ambulatory services and
chief allied health officer, Ms Jenni Smith; the
executive director of performance improvement,
Michelle McDade; the executive director of people and
culture, Zemeel Saba; and the executive director, acute
health, and chief nursing officer, Clare McGinness.
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These people and their teams are moving remarkable
reforms through the Northern Hospital. The northern
suburbs of Melbourne are experiencing phenomenal
growth, so much so that it is estimated that by 2026 the
population catchment served by the Northern Hospital
and its allied health services will grow by 64 per cent.
Mrs Amanda Millar and I have had several
conversations about the population growth throughout
Wallan. She actively represents the people of Wallan,
Kilmore and beyond, many of whom make use of the
services of the Northern Hospital. Mrs Millar has also
been very vocal in her support for the great work being
done at the Northern Hospital. The patient cohort there
comes from 130 different countries and speaks
100 different languages. In an average week at the
Northern Hospital there are 1300 emergency
department presentations, including 230 paediatric
presentations; 350 ambulance arrivals; 250 elective
procedures; 111 emergency operations; and
58 births — and that is just in one week! To give you
an example, in the 2012–13 financial year 3031 babies
were born at the Northern Hospital. One can speculate
what people in the north are doing with their time, but I
have to say that this is a great example of a great
hospital at work.
The Victorian government has also invested in the
safety, health and wellbeing of our health workforce.
The Napthine coalition government has committed over
$40 million to improving the safety and security in our
hospitals, from upgrading security systems to
enhancing the management of clinical aggression. This
government introduced the Sentencing Amendment
(Emergency Workers) Bill 2014 into Parliament, which
will provide a statutory minimum sentence of six
months imprisonment for assault of emergency workers
and other health professionals. When it goes to the topic
of the day, we do not oppose Ms Pulford’s motion.
Mr MELHEM (Western Metropolitan) — I rise to
support the motion moved by Ms Pulford. I am pleased
that coalition members are supportive of that motion;
the only thing missing in their contributions is what real
work they are going to do to convince their counterparts
in Canberra to withdraw the proposed Medicare
co-payment. It is fine to go and oppose something
through a press release or in an interview on radio —
that is one thing — but if you are really opposing
something, you have to do some real, hard work.
Coalition members have to put more pressure on their
colleagues in Canberra. I do not see them jumping up
and down to try to get their colleagues in Canberra to
abolish or withdraw the co-payment.
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Let me talk about the impact the $7 co-payment will
have on people in this state. The people most affected
by this co-payment will be poor people, working people
on low incomes, people on unemployment benefits,
pensioners and homeless people. We are talking about
people for whom $7 could buy three loaves of bread. In
some cases it could probably only buy them two; it
depends where you buy it from. There is a report that
has just been released by Medicare Local for the
northern and western regions of Melbourne which
quotes that 15 per cent of people who were surveyed
would put off a visit to the doctor because they could
not afford to go to the doctor or buy medicine. That is
with no co-payment. Adding the co-payment is
obviously going to add to the problem.
Mr Ramsay — So you’re happy to charge them
$550 in electricity and heating? That’s the carbon tax.
Mr MELHEM — Hang on, I thought the coalition
in Victoria was supporting the resolution. I have not
criticised. Let us talk about the facts here. I will come
back to that.
I am quoting people in the industry talking about what
impact this is going to have on people. The federal
government has said, ‘We’re not going to put the
money back into health. We’re going to create a fund,
and the interest generated from that fund will be used
for medical research’. That is great; it is about time we
put more money into medical research. The idea itself
is a good idea, but do we really have to slug patients
who cannot afford it? Medical treatment in this country
is not free; we actually pay for it. There is something
called the Medicare levy, which most working people
pay. Fifty per cent of Australians can afford to purchase
private health insurance as well. We need to encourage
that. I get that, but this idea of a co-payment is about
saying to people, ‘You are visiting the doctor too many
times. You don’t need to visit. Therefore we want to
put a $7 co-payment on it to discourage you from going
to the doctor’. That is one of the arguments the federal
Treasurer and some other people from the coalition in
Canberra are using to try to put some logic behind why
the $7 co-payment needs to be put in place — to
discourage people from getting service from their
doctors.
Look at what doctors — the Australian Medical
Association and the Royal Australian College of
General Practitioners — have all said. Dr Jones, who is
vice-president of the college, said that in his 30 years he
has not seen any evidence of people going to the doctor
because they feel like they want to go to the doctor.
They go to the doctor because they have a problem.
They go to the doctor because they need to. They go to
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get a consultation and make themselves better, not
because they think, ‘I want to have a chat to someone
today, so what I’ll do is pick up the phone and go to see
the doctor and have a chat to the doctor for 5 minutes
and socialise’. Let me tell you: people do not do that.
Imposing the $7 co-payment as a deterrent to stop
people going to the doctor is going to put more pressure
on our hospital system and put more pressure on people
who cannot afford to go to the doctor, preventing them
from putting in place preventive measures to make sure
that if they have a small ailment, it does not become a
big problem as they go on in life and then end up
costing taxpayers even more money. If people are
going to the doctor to get advice about their general
wellbeing and get treatment straightaway, that could
prevent us paying more in medical costs down the
track.
Mr Ondarchie interjected.
Mr MELHEM — If you are supporting this, then
you should not be arguing with what I am saying. This
will be a disincentive for doctors who currently
bulk-bill. A recent article in the Guardian warns that
every time a doctor bulk-bills it will cost them $11. It
goes on to state:
Doctors will be financially penalised $11 for bulk-billing
concession card holders and children under the government’s
proposed changes to Medicare.
The Australian Medical Association says small medical
practices could lose up to 25 per cent of their income if they
continue to bulk-bill.
…
Currently doctors receive a $36.60 rebate from the
government for each patient they see, which will be reduced
to $31.60 under the new system. In metropolitan areas doctors
receive a $6 low-gap incentive payment when they bulk-bill
concession card holders and children under 16.
Under the new system doctors will only receive the low-gap
incentive if they charge the co-payment. So instead of
receiving the $42.60 they currently get for bulk-billing a
disadvantaged patient, they will receive $31.60. If they charge
the co-payment, they will get $44.60 for treating a
disadvantaged patient.

Small clinics will have to accept a 25 per cent reduction
in revenue. That is what is going to happen to these
doctors. According to the Australian Medical
Association, we will probably drive some of these small
clinics and doctors out of business. That is the problem.
The government has not given much consideration to
the impact this is going to have on disadvantaged
people, including pensioners, people in residential care,
people on social security benefits, the homeless and
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low-income earners. The only consideration it has
given is that after 10 visits, you do not have to pay. I
think that is absolutely wrong. We should not force
these people to pay anything. They should be
bulk-billed. The whole thing should just be abolished.
The article goes on to quote a doctor as saying:
You’ll be saying to a patient for example, I think you have an
ear infection, go and get a sample, and they’ll be saying, ‘I’m
not getting the test’. It’ll be $7 for the doctor, $7 for the
pathologist and another $7 if they need an X-ray, and the
patient says they’re not getting it.

We are not talking about people like you and I. You can
afford it; I can afford it. I have private health insurance;
I do not know what you have. But we are not talking
about ourselves here, and that is the problem. That is
the problem with Joe Hockey, the federal Treasurer,
and some of the people in Canberra. They think people
in our society are as well off as they are. Let me give
them some news: they are not.
Therefore if the government is fair dinkum about
supporting this resolution, if it is fair dinkum about
opposing the co-payment, then it needs to make a bit
more noise and make sure its colleagues in Canberra,
its Liberal and Nationals senators — —
Honourable members interjecting.
Mr MELHEM — We are doing it; we are going to
oppose it. The Victorian Labor senators will vote
against the co-payment. The challenge for government
members is to get their federal Liberal and Nationals
senators from Victoria — who do not take any notice of
them, I might add — to vote against the co-payment. I
doubt very much that those opposite are even going to
pick up the phone and talk to them. Those opposite are
only making a token objection. They have put out a
press release saying they are going to oppose the
co-payment, but what they are really saying is, ‘Joe, no,
we’re not. It’s okay; go ahead. We need to appease the
people of Victoria. We have an election coming up. We
are going to say we’re against it, but really it’s okay’. If
you are fair dinkum, either put up or shut up. Be fair
dinkum about it.
Mr RAMSAY (Western Victoria) — I am pleased
to rise to contribute to debate on Ms Pulford’s motion.
Mr Melhem seems to be a sensitive flower this
morning, so I will not respond to some of his rhetoric. I
will get down to the real issues.
I note the minister has made it quite clear that the
government does not support the introduction of an
emergency department co-payment. I also note that we
are not opposing Ms Pulford’s motion. That is for the
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record in case Ms Hartland wants to misconstrue
anything I say from here on in with respect to my
taking a position one way or another in relation to this
motion. I also wish to note, however, that Ms Pulford’s
motion is a cheap political trick to try to make us
support a motion that opposes a federal coalition
government policy.
However, Mr Melhem is right. This issue is having an
impact and is raising concerns among the Victorian
community. The Victorian coalition government has
quite rightly made it clear that it does not support the
co-payment in its current form. In fact it is seeking to
consult with the federal government to look at other
ways in which Medicare can be made more sustainable
in the long term. That is the crux of the matter. In the
contributions from the other side, no-one has actually
talked about the philosophy of providing one of the best
healthcare services in the world. Anyone who has
travelled the world will appreciate and acknowledge
that in Australia we have one of the world’s best
healthcare systems. We want to continue to provide that
service to our nation on a long-term, sustainable
footing.
I acknowledge that modern health funding should
ensure that people have universal protection against the
potential large financial risk that is posed by sudden
illness and that people who are poor or sick are not
excluded from the beneficial health care that is
presently being provided. I too have some reservations
about the federal government’s proposal on the
co-payment, which is supposed to be a price signal to
try to reduce some of the trivial visits to GPs. Despite
Mr Melhem’s protestations, the fact is that many people
wait a considerable time before they can access a GP
because demand has increased substantially over the
years, particularly as Australia faces an ageing
population.
I draw members’ attention to some statistics which the
current federal government was left with as a legacy
from Labor. When it came to office the federal
government had a $350 billion net debt to contend with,
so a lot of the services and programs that are
traditionally provided by the federal government have
come under scrutiny. Health has not been excluded
from that. Ten years ago the Australian government
was spending $8 billion on Medicare. Today it is
spending $19 billion. That is more than a 164 per cent
increase. Over the next 10 years the spend is projected
to be more than $34 billion.
The taxpayer currently funds 263 million services a
year that are free to patients under Medicare. I think all
sides would agree that this is unsustainable. There is
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growing pressure on the health system from the ageing
population. There is an increasing incidence of chronic
disease, and there are increases in costs generated by
new technologies. Ms Crozier is doing work in relation
to preventive medicine. Of particular concern to me is
the rising incidence of diabetes and obesity in rural
communities. It is great to see there are a number of
good preventive programs now being provided to
regional healthcare services to try to encourage people
to take responsibility for themselves in relation to their
health, fitness and diet, all of which accompany good
preventive medicine. It is important that we are
proactive in that space to make sure that we can reduce
the cost of health services to this nation.
I draw the attention of the house to a couple of other
facts. Ms Pulford, Ms Hartland and Mr Melhem take a
fairly populist view of the cost of health care and the
imposition of a new charge. The charge consists of $2
which goes to a GP and $5 which goes to long-term
science research. I think that is important. As a rural
ambassador for the Prostate Cancer Foundation of
Australia I know that we need more work and more
money to be invested in researching a cure for prostate
cancer. There is almost a 3 to 1 ratio of money going
into breast cancer research compared to prostate cancer
research. There is certainly a need for ongoing research
and funding to look into cancers that are prolific and
affecting this nation increasingly.
The federal government’s investment in Medicare will
continue to increase. In 2014–15 the government will
invest $20.3 billion in Medicare, and by 2017–18 that
investment will grow to $22.6 billion. In response to
Ms Hartland — who stood up, as the Greens always do,
puffed out her chest and provided the do-gooder
populist view of the world — the assertion that the
federal government does not care is absolute nonsense.
That is the point I made. It is a pity Ms Hartland is not
in the chamber now. The government is spending over
$22.6 billion in additional payments to fund the
Medicare system — the healthcare system — as we
know it today. In fact the government funds about $30
of the cost of a visit to a GP over and above the
Medicare levy at the moment. Ms Hartland’s rhetoric in
relation to the federal government not caring to provide
a superior healthcare system for Australia is absolute
nonsense.
It is interesting to note that again Mr Melhem stood
there and pontificated about the impost of the
co-payment, yet in his time as a member of Parliament
he has been happy, in an embracing and in a
conciliatory manner, to support the carbon tax. If
Mr Melhem would like to take stock and review the
impact of the carbon tax on health services and on those
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who live in Victoria generally, he would find that the
cost of the carbon tax to every Victorian household was
about $550. Mr Melhem is jumping up and down and
crying foul in relation to a proposed co-payment of $2
for members of the Victorian community to have a GP
consultation, yet he is more than happy to embrace a
levy on every Victorian household of $550 in the name
of a carbon tax.
I question Labor’s philosophy and ideology in relation
to taxes, particularly in relation to one of the most
corruptive and expensive taxes that would cause
considerable harm to communities nationally. This tax
would create more challenges for communities than a
$2 impost on a GP consultation. I remind Mr Melhem
that for those who would be financially challenged in
relation to providing a co-payment, whether it is $2 or
whatever, after 10 visits there would be concessions
and other things, and the free service would continue to
apply.
I am not here to argue the case for the federal
government in relation to the co-payment. The
Victorian government’s position is clear. The Senate is
yet to have the discussion, so what the outcome might
be is hypothetical at the moment. Despite the changes
that Labor federally enforced during its term of
government, it passed on a debt of $350 billion to the
federal coalition government, and obviously the federal
government faces some challenges with its budget.
The Victorian government is increasing its investment
in health services despite the fact that federal Labor did
its very best to continue to withdraw funding through
the national health agreement and other agreements for
health care in Victoria. The minister has indicated that
the state will continue its discussions with the
commonwealth, and this is important in relation to the
proposed changes. He will make the federal coalition
government aware of the potential impacts on the
Victorian health system if the co-payment as proposed
passes through the Senate and becomes legislation. As I
said, it is hypothetical at this time because the Senate is
yet to make a decision on the matter.
It was ironic to see Mr Melhem standing before us in
this chamber bemoaning the co-payment proposal when
the supposedly most successful Labor Prime Minister
in history, Bob Hawke, proposed a co-payment of
$3.50, which is in fact $1.50 more than the current
proposal. He was aided and abetted by the supposedly
most successful Labor Treasurer in history, Paul
Keating, who was his support act. If anyone in this
place has a bit of spare time, they should look at the
federal shadow frontbench during question time. They
will see three or four shadow ministers who were all
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supporters of the co-payment proposal back in the
luxury times of the Hawke and Keating governments.
Despite the fact that the then federal Minister for
Health, Tanya Plibersek, tried her very best to rip as
much funding as she could — $107 million — out of
the Victorian healthcare system, through prudent fiscal
management the Victorian government has managed to
increase funding to health care across Victoria.
Mr Leane interjected.
Mr RAMSAY — There is no better example than
Ballarat, Mr Leane, where a number of election
commitments are rising from the ground. We have a
new car park at the Ballarat Base Hospital and we have
a helipad. We will not have a red helicopter flying
around the skies with people looking at water reservoirs
and at how best to take water from the north of the state
and put at risk all the northern food bowl areas along
the Goulburn River. We would not have had a
desalination plant. I am glad to see Mr Lenders has
come into the chamber, because this is his baby. The
beautiful, big white elephant sitting at Wonthaggi — —
Mr Scheffer interjected.
Mr RAMSAY — I know you live down there too,
Mr Scheffer, and I am sure you had your hand up
saying, ‘Yes please’. He wanted a $1 billion
desalination plant built in the swamps of Wonthaggi. In
order to provide water to Melbourne he wanted to
create more environmental hazards by taking salt out of
salt water and dumping it on the marshlands of
Wonthaggi and around the communities he is supposed
to represent. That is not to mention the friction losses of
transferring water up to Melbourne and throwing it into
the Sugarloaf Reservoir. I am sure the Victorian
community is very happy to pay $1 million a day for
the white elephant that had no business plan and no
fiscal parameters. As we stand here today, the cost to
the Victorian taxpayer of the desalination plant is now
over $1 billion and not one drop of water has been
transferred from Wonthaggi.
But I digress from Ms Pulford’s motion, and I am sure
she will be disappointed if I do not mention some of the
other good things that are happening in health care
around Western Victoria Region, and that is what this
motion should be about. It is about the Victorian
government investing in health care in Victoria.
As I said, we have 68 new beds at the Ballarat Base
Hospital, an ambulatory care centre, a cancer care
clinic, a new helipad and new car parks. In Beaufort we
have a new ambulance station and wonderful new
environmental innovations. We have boilers using
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woodchips that are providing hot-water services into
the hospital. In Creswick there is a new ambulance
station. We have biowaste in the Ballarat employment
zone now becoming a reality with the green collection
bins that will turn waste into energy.
I want to note a couple of other figures. In the 2014–15
budget the government delivered record health funding
of $15 billion, and with that more than $4.5 billion
worth of health infrastructure projects are underway. I
refer to the wonderful new, innovative $630 million
hospital in Bendigo, which has the latest technology. It
is a prime example of a good community project with
the Victorian government, local government and
community coming together to build what will be one
of the best state-of-the-art, most technically equipped
hospitals in regional Victoria. Following the floods in
Charlton a new hospital has risen out of the waters.
When Mr O’Brien and I became new members for
Western Victoria Region one of our first duties was to
support communities across the region that had been
savaged by the floods.
Ms Tierney interjected.
Mr RAMSAY — I am sorry; I did not see you
around, Ms Tierney. As a pre-election commitment we
said we would invest $56 million over four years for
smaller capital projects in rural and regional healthcare
facilities, and we are now seeing them being delivered.
At the Mildura hospital $5 million was provided in the
2011–12 budget to increase service capacity,
$630 million to the Bendigo Hospital, $250 million to
the Monash Children’s hospital and $81 million to the
Melton and Frankston hospitals.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Early childhood funding
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development. In response to my question
without notice on 29 May the minister said that she was
expecting the draft report of the review into the national
partnership in June. Given that the report is yet to
materialise from the federal government, can the
minister advise what progress she is making in her
negotiations with the commonwealth to secure the
ongoing funding of 15 hours for Victoria’s
kindergartens?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
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for her question. The commonwealth government
maintains that future funding arrangements for the
hours of kindergarten are dependent on the findings of
its review. Originally the report was due in June, and
we expect it to be tabled soon. I understand that
commonwealth, state and territory officials have
provided comments on the draft report to the people
undertaking the review, and the draft is scheduled to be
considered by state, territory and commonwealth
ministers at the education council meeting this month.
The Victorian government continues to advocate
strongly for the commonwealth government to maintain
its commitment to this valuable program. The Victorian
government is committed to continuing its contributive
funding towards the 15 hours, which is 10 hours of
funding. We have made it very clear from the start that
there is no cut to any state funding in kindergartens and
that the 10-hour funding will continue regardless of
what the commonwealth decides to do. I recognise that
Victorian kindergartens require certainty, and it is
because of that that I have been strongly advocating to
the commonwealth that it maintain its commitment to
this program and also that it make its announcement as
early as possible.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I
absolutely agree with the minister that there needs to be
certainty for Victoria’s kindergartens. I note that the
minister recently attended an event in Victoria with the
federal minister, so she had the opportunity to discuss
that matter on that occasion. I ask the minister: did the
federal Assistant Minister for Education, Sussan Ley,
give her a firm indication as to what date that national
review will be released? All of Victoria’s kindergartens
are waiting to hear what that date will be.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I take every
opportunity, whenever I see my commonwealth
counterpart, Ms Ley, to discuss this matter, and I have
met with her on a number of occasions. I also saw her
at the opening of the Connie Benn Centre. I note that
Ms Mikakos tweeted after that, asking whether I asked
Ms Ley for the report. The reality is that Ms Mikakos
was invited to attend the opening of the Connie Benn
Centre, and she failed to attend. If she had any interest
in this report, she would have attended and asked the
minister herself. In fact her colleague Richard Wynne
was at the opening of that centre, and Ms Mikakos
could have asked him to ask the minister on behalf of
the Labor Party, but she is not interested in actually
getting an answer; she is only interested in scoring
cheap political points.
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Ambulance officers
Mr D. D. O’BRIEN (Eastern Victoria) — My
question is to the Minister for Health, the Honourable
David Davis. Can the minister update the house on the
recent progress of the ambulance paramedics enterprise
bargaining agreement (EBA)?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question, for his strong advocacy on
behalf of Gippsland and for his enthusiasm to see more
paramedics in Gippsland and more services delivered in
Gippsland. He can take great credit, along with the
other members for Gippsland region, for the increase in
activity in terms of ambulance outcomes in Gippsland,
the significant work at Korumburra, the very significant
increase in the number of paramedics and the very
significant increase in the number of shifts. But he quite
rightly asks about the progress with the ambulance
paramedics EBA.
It is important to update the house, on its return this
week, to changes the government has made in its offer
to ambulance paramedics. The government’s offer,
through Ambulance Victoria, was a significant one: a
doubling of the sign-on bonus to $3000 and a 6 per cent
pay rise up-front followed by two further tranches of
3 per cent to follow — a total of more than 12 per cent
in increased salary. In addition, there is the capacity to
have work value tested through an independent
arbitration process. The hardline paramedic union has
always requested that its work value be tested by an
independent umpire in an independent arbitration
process. Ambulance Victoria and the government have
agreed to that.
An honourable member interjected.
Hon. D. M. DAVIS — What is hardline about it is
that the union has sought to deny its members a
significant pay rise. It has sought at every turn to block
a significant pay rise. It is a hardline union. It is a donor
to the Labor Party. It is very much in the pocket of the
Labor Party, and it is working hand in glove with the
Labor Party — there is no question about that. At the
same time what is concerning is that it is denying its
members a significant pay rise. But it becomes clearer
why that might be. It is clear the union wants to ensure
that the union facilitation clauses are preserved, and that
means payment for union secondments and payments
for union members to attend union meetings.
An honourable member interjected.
Hon. D. M. DAVIS — Yes, hardline union
meetings that people attend whilst being paid rather
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than being on the road. It is interesting that while the
union seems to have at least partially backed off from
the initial $1.3 billion log of claims, one part it has not
backed off from is the expansion in the union
facilitation clause that it wanted. The expansion would
have seen more secondment — in other words, more
ambulance officers taken off the road to put their feet
under the desk at the union office. Instead of saving the
lives of Victorians, they would have been paid by
ambulance subscribers and government money to do
union work at the ambulance union office. Mr McGhie
admitted as much in a letter to me on 1 August. He
said:
Mr Davis would go a long way towards solving this
dispute …
… agree to no change —

he says this now; that is at least a step —
to union facilitation practices …

But we have said, and Ambulance Victoria has said,
that the union facilitation process can be independently
arbitrated by an independent arbiter at the Fair Work
Commission. There is a lot of misinformation from the
union out there, but it is clear that this is about union
privilege. It is about getting people off the road and
putting their legs under union desks. That is what this is
about.

Early childhood educators
Ms MIKAKOS (Northern Metropolitan) — My
question is again to the Minister for Children and Early
Childhood Development. The uncertainty around
15 hours is also impacting on negotiations on the
enterprise bargaining agreement (EBA) for early
childhood educators. In the minister’s negotiations with
the federal government, has she indicated to it the
impact that this delay in announcing an outcome is
having on this EBA negotiation process?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — As the member well
knows, the state is not the employer of early childhood
teachers, and therefore it is not actually involved in the
negotiations for the EBA. An EBA negotiation usually
involves discussions around a 38-hour week, not
necessarily around whether people are teaching for 10
or 15 hours, so I do not accept the premise that this
issue impacts on the negotiations for the EBA.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — In light
of Mr Davis’s previous response on the EBA where the
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employer is Ambulance Victoria, is the Minister for
Children and Early Childhood Development saying that
the Victorian government and her department are
playing no role at all in the EBA process for early
childhood educators?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — Ambulance Victoria
is actually a government sector agency, as opposed to
independent kindergartens. The Victorian government
is not the employer of kindergarten teachers. They are
employed by kindergarten committees, local
governments and community organisations, and the
EBA is being negotiated by the Municipal Association
of Victoria and by the Early Learning Association of
Australia, which is the peak body for kindergarten
committees.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I am delighted to
welcome to the gallery today His Excellency Yerlan
Baudarbek-Kozhatayev, who is the ambassador of
Kazakhstan. He is accompanied by Andrew
Fernyhough, who is the honorary consul of Kazakhstan
in Victoria. We welcome you both to the Parliament of
Victoria. Ambassador, we hope you enjoy your visit
here. The ambassador is actually based in Singapore
and is making his first official visit to Victoria, and he
is certainly welcome.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Racial discrimination legislation
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is to the Minister for
Multicultural Affairs and Citizenship, but in keeping
with the cheerios — —
Mr Jennings — You’ve done your homework!
Mrs PEULICH — I have done my homework. I
have been doing a lot of homework, Mr Jennings. In
keeping with the cheerios for special guests, I thank the
minister for informally meeting with my US intern
from the University of Utah, Alyssa Gamble, who is
returning home next week. We thank her for her service
and wish her well for her future.
Can the minister inform the house what action the
government has taken to support our multicultural
communities through lobbying for the retention of
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section 18C of the federal Racial Discrimination
Act 1975?

we believe is our greatest strength — our people, from
whatever background they may be.

Hon. M. J. GUY (Minister for Multicultural Affairs
and Citizenship) — I start by also acknowledging our
visitor from Kazakhstan. While I do not speak any
Kazakh, I might be able to say to him: Добро
пожаловать в Мельбурне и Австралии, which means
‘Welcome to Melbourne and Australia’.

Comments made by Mr Kotsiras around Team
Australia were greeted with some interest a few years
ago and are now being greeted with mainstream
support. I quote the former minister, who was reported
as saying in Neos Kosmos in 2011 —

Mr Somyurek interjected.
Hon. M. J. GUY — It is, but it is a language from
the Soviet Union that my family from Ukraine would
obviously understand, and it is one that might be
understood across the lot. I do not speak Turkish,
Belarusian or Kazakh, but that might be something that
can show a bit of a divide, Mr Somyurek.
I acknowledge Mrs Peulich’s question. I first of all
acknowledge the statement last night by the Prime
Minister that the federal government will not proceed
with any changes to the commonwealth Racial
Discrimination Act. I think that is an eminently sensible
move, and it is one the Victorian government
welcomes. Indeed I am pleased to inform the house of a
degree of work that the Victorian government, through
Mrs Peulich, Mr Southwick, the member for Caulfield
in the other place, and the former minister, Mr Kotsiras,
the member for Bulleen in the other place, have been
doing in this space for the last few months.
It is fair to say that the concept of multiculturalism is
evolving and changing. Multiculturalism may not have
been, as it was seen in the 1970s, about a policy of
engaging new people to Australia. Multiculturalism is
about all Australians, and here it is obviously about all
Victorians, whether your family came to this great state
from the Asian continent some 30 000 or 40 000 years
ago as an Indigenous community, or indeed on the First
Fleet, or with the first Chinese migrants in 1818 or with
the first Islamic migrants to this country in the 1850s.
However your family came to be in this great state of
Victoria, multiculturalism is about embracing those
cultures. That is why the Victorian government has
been very active in relation to the Racial Discrimination
Act and in seeking that there be no changes to what was
achieved some years ago.
This government has been very deliberate through its
policy Victoria’s Advantage — Unity Diversity
Opportunity to ensure that it continually puts forward
the concept that Victoria’s people are its greatest
strength. We do not have a mining boom, we do not
have the weather of Queensland, but we do have what

Ms Mikakos — You read it regularly, do you?
Hon. M. J. GUY — I try the English version,
Ms Mikakos. I can do a bit of the Cyrillic, but not all of
it, I am afraid. Mr Kotsiras said:
Football teams have players with different skills, different
heights —

ain’t that the truth.
What I was saying with Team Australia is that while we have
our own unique identity, our aim is to play together, to assist
each other, and in doing so, to score.

He went on to say:
I don’t want any child to feel they are an outsider. That’s my
fear. Every child should feel part of the community, part of
Victoria, part of Australia. I don’t think of myself as an
add-on … We are Australia, all of us.

They are the words of the previous minister. I think
they are important words. They back up the work that
not just the government but all parliamentarians have
done to support multiculturalism, particularly over the
last few months. I welcome the federal government’s
decision not to proceed with changes to the federal
Racial Discrimination Act. I thank all members who
have been strongly supportive not just of the concept of
multiculturalism in this great state but also of ensuring
that we have adequate laws to protect our great society.

Early childhood educators
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Children and Early
Childhood Development. I refer to the minister’s
response to my previous question in which she
indicated to the house a very hands-off approach to the
enterprise bargaining agreement process in respect of
early childhood educators. I ask: is the minister’s
funding of Victoria’s kindergartens subject to Victorian
government wages policy?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — As I explained to
the member in my answer to her previous question,
these agreements are being negotiated between the
Australian Education Union and United Voice, which
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represent the kindergarten teachers, and the Municipal
Association of Victoria and the Early Learning
Association Australia, which are the key bodies in
terms of the running of kindergartens.
Kindergartens are independent organisations; they are
not government sector agencies. We therefore have no
role in the negotiation of the enterprise bargaining
agreement. It is negotiated between the representatives
of the kindergarten teachers and the representatives of
kindergarten management. The Victorian government
provides annual indexation in per capita funding for
kindergartens. That is how funding is provided to
kindergartens. It is not provided as part of an enterprise
bargaining agreement.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — In light
of the fact that the Australian Education Union is now
taking steps to take protected action, I ask if the
minister is being regularly briefed by her department as
to the progress of these enterprise bargaining agreement
negotiations between all the parties the minister referred
to.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I can assure the
member that I am regularly briefed by my department
on a whole range of things to do with kindergartens.

Information and communications technology
Mr RAMSAY (Western Victoria) — My question
without notice this afternoon is directed to the
Honourable Gordon Rich-Phillips, the Minister for
Technology. Will the minister report on any recent
progress in the ICT sector that highlights Victoria as a
hub for technologically driven services?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Ramsay for his question
and for his interest in the Victorian ICT industry and for
providing me with the opportunity to talk about the
continued strengthening of Victoria as an ICT hub here
in the Asia-Pacific region.
In 2011 I was delighted to open the Asia-Pacific
headquarters — the Melbourne office — of a company
known as Zendesk. Zendesk is a company that was
founded in Denmark in 2007 and which subsequently
relocated its head office to San Francisco. At that stage
Zendesk was — as it still is — a company offering
cloud-based help-desk or customer support services
which had a customer base of around 10 000 customers
globally. Zendesk recognised the strength and
importance of the workforce available in Victoria, and
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in Melbourne in particular, and it decided that its
Asia-Pacific headquarters, initially established with
20 staff, should be in Melbourne.
Just 12 months later, in 2012, I was delighted to return
to Zendesk’s head office in Bourke Street to announce a
doubling of its workforce, from 20 to 40. In just
12 months such was the strength of Zendesk’s
operation in the Asia-Pacific region that it had doubled
its workforce in the Melbourne office.
Last month I was delighted to again return to Zendesk. I
note again that this is a company founded in Denmark
in 2007, a company only seven years old and a
company that has had a presence in Victoria for three
years and that has grown its customer base from
10 000, when it first was established in Victoria, to
40 000 customers globally. On that occasion last month
I was delighted to open the new Zendesk head office in
Melbourne. Having outgrown the existing facility in
Bourke Street, Zendesk has now expanded in Bourke
Street by taking over the building next door. That is a
real testimony to the strength of the ICT industry in this
part of the world and the role that Victoria plays in
providing the skills base and the capability that
companies such as Zendesk need.
Earlier this year Zendesk listed on the New York Stock
Exchange as part of its global expansion. This office
could have been anywhere in the world. It is a great
testimony to the work that has been done in Victoria
over decades in developing the capability of our
workforce and in developing capability through our
universities and other tertiary institutions that we have a
highly qualified and highly skilled workforce that can
provide not only the direct technical skills but also the
type of innovation and entrepreneurship required to
develop new and innovative products which are
relevant and valuable to the customer base of Zendesk.
It is a great testimony, as I have said, to our workforce
in Victoria that Zendesk is undertaking rapid expansion
in Victoria. This new office has the capacity for
100 additional staff.
As I said, Zendesk’s customer base has grown from
10 000 customers three years ago to 40 000 customers
this year. The Victorian government looks forward to
working with Zendesk and companies like it as they
continue to grow and strengthen the Victorian ICT
industry.

Early childhood funding
Ms MIKAKOS (Northern Metropolitan) — My
question is again to the Minister for Children and Early
Childhood Development. The minister has previously
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advised the house that negotiations are underway with
the federal government with respect to funding of an
occasional childcare program. Can the minister indicate
whether the government intends to abrogate
responsibility for providing this program, passing it to
the federal government, or whether the Victorian
government will be directly operating the program
itself?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — A draft national
partnership has come through from the federal
government on this particular program, and we are
currently negotiating with the federal government over
the final arrangements for that national partnership.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — Can the
minister rule out this occasional childcare program
being used to fund nannies and au pairs?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — Absolutely.

Commonwealth Games
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — My question without notice is to the
Minister for Sport and Recreation, Mr Drum. Could the
minister inform the house on how Victoria’s athletes
performed at the Commonwealth Games?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I thank Mr Dalla-Riva for his question
about Victoria’s efforts at the Commonwealth Games. I
looked through the weightlifters to see if I could see
anything of Mr Dalla-Riva, but obviously he did not
quite make the team, though I am sure he would have
been thereabouts.
It was an amazing effort on the part of not just
Victorians but Australians in general — by us as a
nation — to win 49 gold medals, 42 silver medals and
46 bronze medals. To have been outnumbered only by
the English was a very strong performance. It was a
strong effort and a positive result for so many of our
athletes.
From a Victorian point of view it was also a very solid
effort, with 18 individual athletes bringing home gold
medals. Some of those gold medallists were part of
teams, such as the netballers, the Diamonds, who had
an amazing win in the final, but I suppose nearly more
important was their amazing semifinal win over
England. Whilst many of the team members are just
starting their careers, I am sure many people in this
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chamber and many Victorians in general would have
been delighted to see Bianca Chatfield win a gold
medal in what turned out to be her last game
representing Australia as a member of the Diamonds.
Even more interesting is the fact that the Diamonds are
coming to Bendigo to play a test match against England
on 19 October. That will be a great event for regional
Victoria that will build on the momentum that has been
generated by an amazing semifinal at the
Commonwealth Games.
A number of the medallists were at Parliament House at
the launch in the lead-up to the Commonwealth Games,
when $450 000 was made available to the team to assist
with the cost of going to Glasgow. At that event
Premier Napthine was able to share with some of the
athletes just how important their endeavours were, not
just in what they were about to do but in making the
sacrifice and putting themselves through the rigours of
elite athletes and the life that goes with that.
Georgia-Rose Brown, Mary-Anne Monckton and
Larissa Miller were very successful in winning silver
medals in the gymnastics. Again, some of us were at
the Swinburne University of TAFE precinct at Prahran
just prior to the games, and it was good to see that so
many Victorians from there had success in Glasgow as
well. Seven out of the 10 members of the Australian
team came from Victoria.
It is also worth mentioning Melissa Tapper, the athlete
who captured everybody’s imagination in relation to
table tennis. That lady, who was previously in the
paralympic team, forced her way through with
outstanding performances over the last couple of years
to now represent Australia in the able-bodied team.
What an amazing event that was. She came home with
a bronze medal. It was an absolutely outstanding event.
Matson Lawson won a bronze medal in the 200 metre
backstroke swimming event. Matson was a very big
part of our school engagement program, through which
it was possible to make sure that the Commonwealth
Games resource kit put Commonwealth Games
activities into the everyday curriculum of many schools
around the state.
We had an amazing games. The relationship that we
have been building and continue to build with the
Victorian Institute of Sport is making sure that, more
than just having athletes representing the state, it is a
genuine partnership, and we are delighted with their
results.
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Live music venues
Ms PENNICUIK (Southern Metropolitan) — My
question without notice is to the Minister for Planning,
and it is with regard to the announcement regarding live
music and the agent-of-change principle — that is, a
new provision and practice note due, according to the
live music action agenda, in August-September. Can
the minister provide details of the particular provision
and practice note and how these will be enforced in
practice?
Hon. M. J. GUY (Minister for Planning) —
Through the state planning policy framework.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) — In
what part of the state planning policy framework will it
be inserted, and will that be enforceable via the
Victorian Civil and Administrative Tribunal?
Hon. M. J. GUY (Minister for Planning) — Once it
is in the state planning policy framework, in its own
section for the first time, we will see the live music
sector having its own references.
Ms Pennicuik — When I will it happen?
Hon. M. J. GUY — As soon as the brief comes
back to me and I sign the VC — —
Mr Barber interjected.
Hon. M. J. GUY — What a revelation. Mr Barber
should know how the planning system works.
Mr Barber — Putting the sizzle before the sausage.
Hon. M. J. GUY — President, I should not be
distracted by the Neanderthals who are the Greens. I
should focus on the question, through you, that has
been asked.
The state planning policy framework is the process that
governs the planning system in this state, as people
would be well aware. We are putting in place a new
section for live music in the state planning policy
framework. As soon as that is drafted, I suspect, and the
time lines outlined by Ms Pennicuik are accurate, that
will come back to me, and through what is called a
VC amendment I will sign that as law, and that will be
done in the next few weeks.

Early childhood facilities
Mrs MILLAR (Northern Victoria) — My question
is for the Minister for Children and Early Childhood
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Development, Ms Lovell. Will the minister notify the
house of any recent projects or announcements for the
children’s facilities capital program?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and her ongoing interest in early
childhood development in Victoria. This government
has a very strong record of having invested more than
$120 million — record investment — in early
childhood facilities in this state. Since Parliament last
sat I had the opportunity on 27 June of finally
announcing the last of our $22 million grant round. The
grants were made to three facilities in the Ballarat
region.
Together with Simon Ramsay; Craig Coltman, the
Liberal candidate for Wendouree in the Assembly; Ben
Taylor, our candidate for Buninyong in the Assembly;
and also representatives of the Phoenix P–12
Community College community, I announced a grant
of $648 934 to build a new early learning centre on the
Phoenix college site. This will provide 27 early learning
places at the Phoenix P–12 Community College. This is
a school that services a very disadvantaged community,
and this grant will produce a fantastic result for that
community.
Also, together with representatives of the City of
Ballarat, Simon Ramsay and our candidate for Ripon in
the Assembly, Louise Staley, I announced a
$1.6 million grant for Lucas Integrated Children’s
Centre. This is a new integrated children’s centre in a
growing area of Ballarat that will provide 66 additional
places. We also announced on the same day a grant of
$149 539 for an extension to the Cardigan Village
kindergarten, which will provide an additional
33 places, again in a growing area of Ballarat.
Also, since 26 June six major capital projects have been
opened. On 22 July the Minister for Planning, Mr Guy,
together with the Minister for Community Services,
Ms Wooldridge, opened the extension to Wonderland
Childcare and Kinder. That $239 800 extension
provided 16 additional places at that kindergarten.
On 23 July, together with Gladys Liu, one of our
candidates for Northern Metropolitan Region, and the
member for Richmond from the Assembly, Richard
Wynne, I opened the Connie Benn Centre in Fitzroy. I
note that absent on that day was the shadow minister
for children, Jenny Mikakos, who was still on holiday.
This is a fantastic centre, providing 98 places, located
on a public housing estate in Fitzroy, servicing a very
disadvantaged community — it is also a community of
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many refugees — and providing really great results in
that community.

ask the Leader of the Government for that information
now.

On 24 July I opened the Buninyong Children’s Centre,
together with Josh Morris, the mayor of Ballarat, and
Ben Taylor and Sonia Smith, the Liberal and Nationals
candidates for Buninyong. On 24 July we also opened
Ararat North Kindercare, which had a $250 000
upgrade, together with David O’Brien, a member for
Western Victoria Region, and Louise Staley and Scott
Turner, the candidates for Ripon. On 24 July I also
opened the Yuille Park Children’s Centre in
Wendouree, which had a $300 000 upgrade, and that
was done together with Simon Ramsay, a member for
Western Victoria Region, and Craig Coltman, the
candidate for Wendouree. On 30 July the upgraded
Swifts Creek Kindergarten was opened by Tim Bull,
the Minister for Local Government, and that has
provided an additional five places.

The PRESIDENT — Order! I indicate that my
remarks on the occasion Ms Mikakos referred to were
not a ruling but guidance. In other words, the standing
orders do not actually cover this matter, and therefore I
was not in a position to deliver a ruling as such. But I
certainly concur with Ms Mikakos that I provided
guidance on that occasion as to what my expectation
would be. She is correct in that sense.

Together, the upgrades have provided an additional
167 places at those kindergartens. This is a fantastic
result for communities and a fantastic result for
families, and it shows the commitment from this
Victorian government to early childhood development.
Ms Mikakos — On a point of order, President,
earlier today I alerted you to the fact that I was going to
raise a point of order about two questions without
notice that I asked the Minister for Ageing, Mr Davis,
on 25 June in respect of supported residential services.
They specifically related to audits of supported
residential services. I was seeking numbers more
broadly in respect of supported residential service
audits conducted in southern metropolitan region
during the 2012–13 financial year, as well as audits and
inspections in respect of Mentone Gardens, which was
the subject of the take-note debate this morning. I also
asked whether an audit of the finances of Mentone
Gardens was conducted prior to the receiver being
appointed and on what date this occurred.
On that occasion the minister responded that he was
going to take note of these matters and provide me with
those figures. In the course of those responses,
Mr Lenders took a point of order seeking a time frame
from the Leader of the Government. In your ruling,
President, you indicated to the house that 30 days was a
reasonable time frame. You said you certainly expected
that I would be provided with the relevant information
within a 30-day period. Given that period has now
passed, I am seeking from the Leader of the
Government responses to those questions without
notice. I was hoping he would respond this morning
during the take-note debate. Given that did not occur, I

Hon. D. M. Davis — On the point of order,
President, I am informed that significant work is
required to provide that information, but I am also
informed that a response is close to finalisation.
Mr Tee — On a point of order, President, in a
similar vein, I asked the Minister for Planning a
question on 7 May in relation to Midfield Meat
International, Mr Colin McKenna and any rezoning of
land. On that occasion the minister said he would get
back to me because he did not know the answer. On
11 June I asked again in this chamber whether or not
there had been any progress, and on that occasion the
minister said he was happy to follow up the matter. I
raised the matter again on 25 June, and on that occasion
you, President, indicated that you hoped an answer
would be forthcoming. I am wondering whether the
minister is now, three months later, able to provide us
with an answer.
Hon. M. J. Guy — On the point of order, President,
I understand that on the dates Mr Tee is referring to no
requests had been made.
Mr Tee — I missed that answer.
Hon. M. J. Guy — I thought I would just answer
Mr Tee’s question rather than writing to him, but if that
is not good enough, I will write to him as well.
Mr Tee — I apologise; I had not heard the
minister’s answer, which is that no requests had been
forthcoming from the council. To be clear, I had asked
whether the minister or his department were in the
process of rezoning the land. I take it from that response
that the answer is — —
Hon. D. M. Davis — You get one go at it; you don’t
get two questions.
Mr Tee — No, that was the question. The minister
was answering the question of whether a request was
made through the council. My question, President, is
whether or not the minister or his department were
rezoning land.
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The PRESIDENT — Order! I concur with the
Leader of the Government that Mr Tee has raised a
point of order rather than entered into further discussion
of the matter. It was a point of order, so strictly
speaking it should have ended at that. The minister has
indicated that on this occasion he is prepared to give
Mr Tee a response that will presumably close the
matter.
Hon. M. J. Guy — I wanted to clear this matter up
very quickly for Mr Tee by providing an answer, but I
will also put it in writing to make sure that he gets a
proper written answer.
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been sadly neglected by that member will now have a
health service in the north precinct of Geelong. That
was not committed to or delivered by the Labor
government.
In the Geelong region good things are happening in
relation to health care. In her contribution to the debate
Ms Pulford referred to the upper house standing
committee inquiry into the impact of the carbon tax on
the Victorian public health service. Members will note
that in my contribution I have often referred to the
significant impost of the carbon tax on health services
in Victoria. The hypocrisy of members opposite is clear
when they talk about the tax impost of a co-contribution
to a GP consultation fee but are more than happy to
support a tax on health services in Victoria.

Debate resumed.
Mr RAMSAY (Western Victoria) — I would like to
make a few concluding remarks in relation to
Ms Pulford’s motion. Before question time I was
outlining the significant investments the Victorian
government has made into health services in Victoria,
and I identified a number of upgrades and new
investments in health care across Western Victoria
Region, which I represent. I got to areas on the list
which are in fact outside the region I represent but
which are certainly part of the state I represent as a
member of this chamber, and I talked about the
significant redevelopment of the Frankston Hospital.
Some $81 million has been committed to that hospital.
I would also like to acknowledge the significant
contribution that has been made to my other favourite
city in the Western Victoria Region, which is Geelong.
Some $120 million in capital works are underway at the
Geelong Hospital. I recently accompanied the Minister
for Health on a tour of the new intensive care unit of the
Geelong Hospital, which is another state-of-the-art
emergency care unit in the hospital at Geelong. If
anyone ventures down that way, what they will see —
apart from the new lights at Skilled Stadium, which are
now a significant part of the horizon in Geelong — are
the cranes on top of our hospitals, both public and
private. There is huge activity going on with the
upgrade of the Geelong Hospital. St John of God
Health Care has also received a significant investment
to upgrade its Geelong hospital.
I was with the Premier, the Minister for Health and
others at a sod turning at the new Epworth Hospital
only a few weeks ago. That project will create over 400
new jobs for the Geelong region. Something that the
member for Lara in the other place, John Eren, could
never deliver is a new health service in Geelong North
known as Barwon Health North. Residents who have

I refer to an electricity account that was provided to that
inquiry by Barwon Health which indicated that the
carbon tax cost to that health service was over $7000
per month. I also refer to a document that indicates that
for Bendigo Health the total cost for one year’s energy
use included an additional carbon tax impost of over
$17 000. There have been quite significant tax imposts
to health services across Victoria in relation to the
carbon tax. Members opposite supported the carbon tax
as well as a reduction in national funding agreement
payments of over $107 million by the then federal
Labor Minister for Health, Tanya Plibersek. It is a bit
rich for Ms Pulford to put forward this motion and then
have Mr Melhem and Ms Hartland screaming foul in
relation to a small co-payment of $2 when they are
happy to stand up and support a significant tax impost
on health services across Victoria in relation to the
carbon tax and a reduction in funds through the national
health agreement.
I also acknowledge the ongoing and significant
investments in Warrnambool, another of my favourite
cities in Western Victoria Region. The Warrnambool
health service, South West Healthcare, is enjoying new
state-of-the-art upgrades. There was also the recent
announcement of Peter’s Project, which was largely
driven by the community. There will be a radiology
service based at Warrnambool for cancer treatments,
and that will help alleviate the significant impost on
people having to travel to receive those services in
either Ballarat or Melbourne. It is a huge advantage for
a small local community to have those treatment
services available locally. I congratulate the state
government and local communities on their work
towards providing those significant and important
services.
I also note the more than $4.42 million upgrade of the
Warragul hospital for East Gippslanders, which is a
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significant investment. Then there is the Latrobe
Regional Hospital with an upgrade at a cost of over
$73 million. We now have the world-class Victorian
Comprehensive Cancer Centre. The redevelopment of
the Royal Victorian Eye and Ear Hospital is happening
as we speak under this government, as well as the
allocation of $15 million to expand intensive care
maternity services at Sunshine Hospital.
Obviously it is not just about Western Victoria Region,
though I am pleased to note that the Minister for
Children and Early Childhood Development, Wendy
Lovell, said during question time that there is a
significant investment in not only childcare services but
education services across regional Victoria. Again I
congratulate the minister on announcing considerable
investments in the Ballarat region for early learning
centres and kindergartens as well as investment in new
schools like Phoenix College, to which this government
has contributed over $18 million. There is funding of
$1.2 million for an early learning centre and an
$8 million investment out of the state budget into
Ballarat High School with a further $10 million
promised. I could go on and on.
There is no doubt that this government is fully
committed to investing in education and early education
facilities, as Minister Lovell indicated in her answer to
a question without notice, but the government is also
committed to investing in health care. I have spent
some time explaining in detail the commitment and
funds that have been given to the Victorian taxpayer
through the Napthine government in relation to the
upgrading of healthcare services across Victoria.
In conclusion, yes, it is clear that we will not oppose
this motion, and yes, the co-payment as proposed by the
coalition government is yet to be debated in the Senate.
There is no doubt that our position is very clear, but we
must keep in mind the fact that the previous federal
government left a legacy of a net debt of $350 billion to
the incoming Abbott government. At some time some
responsibility needs to be shown to draw back that debt.
For long-term fiscal sustainability we need to provide
for future budget surpluses so we can prepare for the
next significant fiscal challenge.
I congratulate the Abbott government on looking at
ways in which it can reduce costs without affecting
services. There is no doubt that the revenue generated
by the Medicare levy is far surpassed by the actual cost
of the healthcare service provided through Medicare. I
look forward to the Victorian minister having ongoing
discussions with his counterpart, federal Minister for
Health Peter Dutton, to look at ways to develop a
long-term, sustainable model that will provide universal
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health care for the Australian nation without creating an
impost on those who are socially disadvantaged or
would face significant challenges in paying for health
services. I believe that trying to reduce the number of
GP consultations was the federal government’s
rationale for introducing the co-payment.
Mr JENNINGS (South Eastern Metropolitan) —
Thank you, Acting President, for the opportunity to
speak in support of Ms Pulford’s motion, which refers
to comments made by the Victorian Minister for Health
when he was asked in the Victorian Parliament at the
end of May to comment on the Victorian budget, the
stresses and strains in the Victorian hospital system and
the impact of the federal government’s 2014–15
budget. The federal budget restricts the amount of
money coming to Victoria for future hospital care, and
these federal budget cuts add to pressures on the
Victorian budget. The introduction of a $7 co-payment
for all visits to GPs would lead to a reduction in GP
services and an increased reliance on hospital care in
the first instance.
The Victorian minister recognised that this would add
to the pressures and strains within the Victorian
healthcare system for which he is responsible. He
acknowledged that the federal government’s policy to
introduce the $7 co-payment was a bad one. He
indicated in his comments, when he was pushed, that
his preference was that the legislation that underpinned
the commonwealth government’s decision would not
pass the Senate. That is what he indicated on the public
record, but then, when he was pressed on whether he
was advocating that Victorian Liberal and Nationals
senators should support the Victorian government’s
view and vote down this federal budget item, he pulled
up short. He pulled up short in terms of making any
recommendation that Victorian Liberal and Nationals
senators vote against the introduction of the co-payment
for the very reason that Mr Ramsay has just contorted
his arguments.
Mr Ramsay — Contorted?
Mr JENNINGS — He has contorted his
contribution. Mr Ramsay’s position is an accurate
reflection of the difficulty that Liberal Nationals
senators in Canberra are confronted with. If these
senators are honest, they would recognise that the
introduction of a co-payment will have a detrimental
impact on the utility of primary health care in Victoria
and indeed Australia. They would acknowledge that it
will have a negative impact on pathology services,
radiology services and diagnostic assessments of
patients. This will inevitably lead to poorer health
outcomes, because patients will not be receiving
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medical care and treatment for their condition at the
earliest opportunity. They will be delaying contact with
the healthcare system, inevitably leading to more
intensive costs being borne by hospital systems.
Indeed, the healthcare system will ultimately pay a
huge price, both in terms of the impact upon the health
status and conditions of Victorian and Australian
patients and in terms of a cost shift to hospitals. This
will occur at a time when better diagnostic assessment
and clinical care could lead to a net reduction of patient
care if health care is received at an early stage of illness
or disease rather than at the later one, the acute stage,
which inevitably leads to increased cost structures.
Liberal Party members in this chamber and in the
federal Parliament probably know that a contrary
dynamic has been put in play by these policy settings of
the federal Liberal budget, which will lead to a pyrrhic
reduction in the amount of primary health care. There
appears to be a reduction in the number of Medicare
transactions, but ultimately this change will lead to the
increased use of hospitals, and a higher cost structure
for health care which would flow from that impost.
The Minister for Health in Victoria recognises that
dilemma. He realises that the co-payment is a
disincentive to better primary health care and better
healthcare outcomes. He knows that, and he is an
advocate of protecting Victorian patients and protecting
the hospital system. He calls on other members of this
chamber on the government benches to support him in
that argument, but they pull up short in relation to the
logical extension of this. They indicate that their
preference would be for the co-payment aspect of the
legislation not to pass the federal Parliament, but they
are hamstrung by their ultimate commitment to the
Liberal-Nationals federal government. They are
obviously compromising their ability to call on their
colleagues in the Senate to vote down this impost, and
they have to have a variety of arguments, such as the
minefield of an argument that Mr Ramsay was trying to
find his way through.
Mr Ramsay was trying to acquit his obligation to his
federal brothers and sisters and at the same time protect
Victorian patients and the Victorian government. He
had great difficulty in doing so, but he was trying to
identify where there are good outcomes in the Victorian
healthcare system. If there are any good outcomes in
the Victorian healthcare system, then all of us should
rise up and celebrate that, but at the moment that has
not been the history for Victorian patients, and it
certainly has not been the case for the last three years, if
not longer. For the last three and a half years the
outcomes for Victorian patients have continued to be
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eroded in terms of the quality care and timeliness of
care in the Victorian healthcare system.
This is one of the reasons I have some degree of
sympathy for the Victorian health minister — because,
one way or another, in the next term of government,
whoever is in government and whoever the health
minister is, there are going to be monumental
difficulties in balancing the books in the healthcare
system. That is because of the combination of the
reduction in commonwealth support in terms of
commonwealth grants coming to Victoria to support
health care and the extraordinary impact of what is
coming out of the forward estimates, which is a
reduction somewhere of the order of $1 billion in funds
coming from Canberra to Victoria to support Victorian
health care between now and 2018. After 2018 a further
$12.5 billion reduction in the commonwealth
contribution to health care in Victoria has been
earmarked in the forward estimates.
We are on the cusp of those impacts. We are also on the
cusp of the double whammy of not only a reduction in
hospital funding being provided by the commonwealth
but also a difficulty in the structure of the Victorian
budget to fund for adequate health care in our hospitals
as it is, compounded by the impact of the co-payment
having a detrimental effect on the utility of primary
health care and diagnostic care into the future, which
will inevitably lead to a greater burden being shifted
into emergency departments and into the tertiary
aspects of hospital care in Victoria. We will have the
double impact of the reduction in hospital budgets and
the additional burden of a shift from primary care to
tertiary care in the health system in Victoria.
That is the reason the Victorian health minister knows
he is in trouble at the moment. He knows that next year
he will have the monumental difficulty of satisfying the
budget requirements and delivering better health care in
Victoria. That is the reason it is crucial that we stand up
and oppose the co-payments in the Victorian
Parliament and the federal Parliament. The
co-payments have to be defeated. I support all
politicians around the nation rising up to support their
communities to receive better quality health care and
oppose the co-payment, and that is the reason I support
Ms Pulford’s motion today.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Mr FINN (Western Metropolitan) — I rise today to
speak on the motion of Ms Pulford. I wish to make it
very clear at the beginning of my contribution to this
debate that the government will not be opposing this
motion. I know that the Labor Party has some sort of
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formula that it uses to distinguish between not opposing
and supporting, and if somebody over there could tell
me what it is, I will apply it at this time.
Mr D. D. O’Brien — John Setka tells them.
Mr FINN — John Setka does tell them what to do a
lot, and I understand he is going to tell them what to do
a lot more in the not-too-distant future, when he will
perhaps have a more personal contact in here. But that
is a matter that we will deal with at another time.
The government does not support the introduction of
the proposed co-payment. That is an indisputable fact;
it is something that nobody can get away from. One
thing that we have to discuss here today — and I think
Mr Ramsay touched on it briefly in his contribution —
is that it is the role of the Senate to decide whether we
get this co-payment, or indeed anything at all, and
nobody knows what is going to happen with the Senate.
Mr Ramsay — The nutters.
Mr FINN — The nutters, as Mr Ramsay says — the
greatest collection of misfits and other types that you
have ever seen in your life.
Mr D. D. O’Brien — That’s just the Greens.
Mr FINN — It is just the Greens. If Mr O’Brien
wants me to start on the Greens, we could — —
Hon. M. J. Guy — Lee Rhiannon.
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contribution when no more than 30 seconds earlier
Mr Barber made some utterances about former Senator
Helen Kroger across the chamber.
The ACTING PRESIDENT (Mr Melhem) —
Order! Without entering too much into the debate, I
understand that Mr Finn used some unparliamentary
language. Mr Finn should go back to the motion and
refrain from diverting from it.
Mr FINN — I thank you for your guidance, Acting
President. I was referring to the Senate, which is a very
important part of this debate because, quite frankly, if
the co-payment does not get through the Senate, what
we are talking about here today is a total waste of time.
It is probably a waste of time anyway; it is Wednesday
after all. I was raising the issue of a number of senators
and Mr Guy raised the name of Lee Rhiannon. She may
well not be Miss Hamas Terrorist 2014; she may have
been the runner-up. I am not sure, but time will tell.
We have in the Senate a group of diverse individuals, to
put a very charitable outlook on it. We see the Greens
up there. You have your moderate Greens, you have
your extreme Greens, you have your environmental
Greens and you have your foreign affairs Greens. There
are more factions in the Greens than there were beers in
the Richmond cheer squad last Saturday, and that is the
truth.
The bottom line is that unless the Senate can agree to
this proposal, it is just not going to happen — —

Mr FINN — Lee Rhiannon — Ms Palestinian
Terrorist 2014. What a great job she is doing up there!

Mr Barber — You hope the Greens will solve the
problem for you — is that it?

Mr Barber — On a point of order, Acting
President, first of all on the basis of relevance, Mr Finn
has simply gone off on a tirade about a Greens senator.
Secondly, he has referred to her as, or seems to want to
associate her with being, a terrorist, which would be out
of order under previous rulings and guidance that we
have received in this place.

Mr FINN — I can assure Mr Barber that never in
my life have I thought the Greens would solve a
problem; that is not something that has ever entered my
head — not even once, not even slightly. I do not think
that is a possibility in this situation. As the situation
stands we have a Senate that looks like it will probably
reject the co-payment, which makes this debate today
irrelevant. At best it is hypothetical, but it is quite
irrelevant.

Hon. M. J. Guy — On the point of order, Acting
President, Mr Finn has mentioned four words about a
senator. Firstly, Mr Barber is claiming relevance, but I
think for Mr Barber to object to Mr Finn using four
words that he finds somehow not relevant is the thin
end of the wedge. Secondly, I see no difference
between the reference Mr Finn has made to a federal
Senator and some of the other references made in this
chamber to other federal Liberal MPs, particularly the
former Prime Minister.
Mr Ondarchie — On the point of order, Acting
President, incredibly Mr Barber impugns Mr Finn’s

I wish that members of the opposition would find a
more constructive way to spend their Wednesdays. For
nearly four years now we have been putting up with
what has become colloquially known around this
building as wacky Wednesday.
Ms Pulford — We came up with that.
Mr FINN — Ms Pulford said that the Labor
Party came up with ‘wacky Wednesday’. It may
well be that the Labor Party came up with it, but
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let me tell members this: Labor improved on it
beyond measure. It has refined wackiness into
something to behold — —
Mr Ramsay interjected.
Mr FINN — An art form indeed, Mr Ramsay. By
the time we have finished we will have spent pretty
much all day discussing something that is not going to
happen. What a waste of time. If you are looking for a
waste of time or space, the ALP is the place to find it
because it has plenty to share.
Mr Ondarchie interjected.
Mr FINN — Are you taping this? No? Members of
the ALP are masters of the obsolete and the irrelevant,
and they are proving it yet again. As we know, the
Labor Party is very big on history. In fact in Canberra at
the moment they are history. Its members like to talk
about the achievements of the Hawke government. The
shining light on the hill is the Hawke government. They
talk about the economic reforms of the Hawke
government; they talk about this of the Hawke
government and that of the Hawke government. They
like to talk about the economic prowess of the man they
call the world’s greatest Treasurer, Paul Keating — —
Mr Leane — Hear, hear!
Mr FINN — Mr Leane said, ‘Hear, hear!’, which is
a strange thing to hear from a trade unionist, given Paul
Keating was the one who gave us 1 million
unemployed in this country — —
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up with the number of knifings that go on in the Labor
Party. The number of leaders lying bleeding in the
gutter at any given time is very hard to keep up with.
When the Labor Party comes in here and criticises the
Liberal government for introducing a co-payment I find
it very odd that its very own shining light, the great
Hawke government, was responsible for doing exactly
the same thing, and I would suggest it did so for a very
similar reason, which is to answer the question: who is
paying the bill? We see that members of the left in this
country and indeed around the world are very good at
spending other people’s money. They are exceedingly
good at spending money they may well not have. That
is why currently we have this huge debt hanging around
the necks of every Australian. Our grandchildren will
be paying it off at the rate we are going. We have to ask
the question: who is going to pay for our health system?
It is a very good health system; it is one of the best in
the world, if not the best.
It is very interesting to hear the crew opposite talk
about industry and environmental sustainability. They
are forever banging on about sustainability. Yet when it
comes to economic sustainability, they are not even
mildly interested; they have not got a clue. They have
no idea at all and nor do they want to know. They just
spend, spend, spend, and when they run out of money
they tax, tax, tax. When we run out of money, they are
still spending and the debt goes up. That is just the way
the Labor Party operates. We saw that during the six
years the Rudd-Gillard-Rudd governments were in
power in Canberra — in between the occasional knifing
of any given Prime Minister at any given time.

Mr Ondarchie — The recession we had to have.
Mr FINN — He was Treasurer during the recession
we had to have — I will get to that in a minute,
Mr Ondarchie. There were 1 million people
unemployed, and I assume many of them would have
been in the electrical industry. They are the ones who
will remember more than anybody else how Paul
Keating and the Hawke government left Australia.
It is worth remembering that in the 1991 budget the
Hawke government announced a co-payment of $3.50.
This was reduced to $2.50 before it was implemented,
but it was subsequently abandoned within months by
Paul Keating. Was that after or before he knifed Bob? I
am not sure. I will have to check on that — —
Hon. D. M. Davis interjected.
Mr FINN — Paul Keating changed it after he knifed
Bob Hawke. I thank Mr Davis for his assistance. As I
am sure he would understand, it is very difficult to keep

It is interesting to visit hospitals and large medical
facilities in the western suburbs that have been
improved out of sight since we came to government in
2010. It is interesting to see the equipment and be
amazed when told how much these pieces of equipment
cost. Those things cost millions. One piece of
equipment will cost millions, but that equipment is very
important because it keeps people alive. That is
something we have to keep in mind on all occasions.
Mr Ondarchie interjected.
Mr FINN — As Mr Ondarchie says, we as a
government would much prefer to use hospitals as
places to treat sick people than as television studios.
That might be novel to those opposite, but we believe
hospitals should be used to treat sick people, to cure
sick people and to get them back to their families and
their homes, and not to shoot episodes of Water Rats.
Was that the show they shot? It could be that show that
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Sarah Hanson-Young, a federal Senator for South
Australia, was using as an example.
Mr Elsbury — It was Sea Patrol.
Mr FINN — Thank you, Mr Elsbury; it was Sea
Patrol. That is the one she was referring to, saying that
you cannot have navy boats intercepting refugees,
because she had seen it on Sea Patrol. She is no Lisa
McCune, let me tell you. It is just extraordinary. I do
not think we were referring to Sea Patrol being made at
Sunshine Hospital. There is not a huge expanse of
water anywhere near Sunshine Hospital unless it rains
and the car park gets a bit damp.
The Labor Party, the Greens and other extreme
left-wingers in this country have to take into
consideration and take very seriously the question of
where the money is coming from. If we are going to
have the equipment that is needed to cope with an
ageing population and if we are going to be able to
provide the sorts of cures and treatment that modern
medicine is coming up with every day, this question
will need to be answered. It is amazing the number of
diseases and complaints which, if you suffered from
them just a few short years ago, would have been cause
to ring Le Pine or Tobin Brothers to make an
appointment. Now, however, doctors can treat people
for those diseases, and people can recover. That is
wonderful. It is great. But as a result of that the cost is
going through the roof and continues to do so.
The Labor Party and the Greens, however, will never
tell us where they are going to get the money from. It
may well have been very responsible of the Hawke
government back in 1991 to do what it attempted to do.
Mr Elsbury is looking at me with that look on his face,
and very unpleasant it is. I can understand why he
would look almost horrified that I would be talking
about something that the Hawke government got right.
That government did get a number of things right —
not many, but a number. This may well be something
that it got right. But members will not hear the Labor
Party talking about the Hawke government today. They
will not hear the Labor Party talking about former
Prime Minister Paul Keating when he was Treasurer or
the 1991 budget.
Ms Pulford interjected.
Mr FINN — Ms Pulford is on her perch chirping
away. What I would really love Ms Pulford to tell us
when she rounds up her comments on this motion today
is where we are going to get the money to make the
health system in this country sustainable in the long
term. That is what I want to know from the Labor Party.
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That is what the Australian people want to know from
the Labor Party. With an election in the offing in
November, that is what the people of Victoria will want
to know. All these promises will inevitably come from
the Labor Party before the election. The question that
will be asked and must be asked is: where will the
money be coming from? How will you pay for these
promises? How will you keep our health system
sustainable?
It is a bit much to expect that the Greens would show
any economic responsibility at all. In fact it is probably
a bit much to expect any sort of responsibility on
anything from the Greens. Do they have Family Feud
on? That might be something that federal Senator Sarah
Hanson-Young is onto now. We can put the Greens to
one side because we can expect that their economic
responsibility will be zilch. It is not something that can
be taken into consideration. It is bit like the Loch Ness
monster; it is often spoken about but has yet to be seen.
That is the sad reality.
It does not matter what the Greens promise; they are
never going to have to fulfil those promises. They are a
rump in opposition — a very powerful rump when the
Labor Party is in government. The Greens can be very
strong indeed. As we have seen in Canberra in recent
years, they can call the shots. Whilst they may be a
rump, they are a very strong and powerful rump. That is
something we must take into consideration in the
lead-up to this election. The Greens will be saying,
‘We’ll spend this, we’ll spend that and we’ll spend
something else’, but they will never tell us where the
money is coming from.
The Labor Party likes to tell us that it is economically
responsible. Its members like to tell us that they left
Victoria in good nick. We know that is nonsense,
because we know that if the coalition government had
not been elected in 2010, Victoria would be back in the
state it was in during the early 1990s under former
Premier Joan Kirner. That is a fact of life.
I challenge members of the Labor Party here today,
particularly Ms Pulford when she sums up at the end of
the debate, to give us some idea about where the ALP
will get the money from to keep our health system
alive. That question is absolutely crucial to the
argument about the future of health in this country,
whether it be the private or the public health system.
Unless governments can explain where they are going
to get the money to keep the system sustainable, they
cannot be taken seriously, and if Ms Pulford cannot get
up today and explain where the money is coming from,
then she too cannot be taken seriously. She cannot be
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regarded with any seriousness by anybody concerned
about the health system in this nation.
Over the last 100 years or so we have seen in this nation
the development of a health system that has picked the
eyes out of both the British and the US systems. We
know the British health system, the National Health
Service — or should I say the infamous National
Health Service in Britain — is almost entirely a
government service. My understanding is that it is
pretty poor. It certainly does not deliver the sort of
health care that we have come to expect to be the norm
in Australia. By any measure that would rule out more
government control over our health services.
We do not want to replicate what the people of Great
Britain have had to put up with for a very long time.
We do not want that in Australia. But nor do we want
the situation that exists in the United States, where
unless people have health insurance they sometimes
miss out altogether, which has led to the debacle over
there called Obamacare. That system is threatening not
just the sustainability of the health system in the United
States but indeed the sustainability of the United States
full stop, with a debt of some $17 trillion. That is quite
extraordinary, and that country is spending more by the
second. We do not want to go down that path in
Australia.
In Australia we have a pretty good balance between
private and public health services. It would be good if
those who can afford to have private health care, those
who can afford to access the private health system,
could avail themselves of that opportunity, because that
would ease the pressure on our public health system
and allow those who cannot afford private health to
access the public health service. After all, that is what
the public health system is for: it is for those who need
it — not those who want it, but those who need it.
These are matters that we have to take into
consideration in what I would say is a vital national
discussion on the issue. This is not something we
should just pop up with and say, ‘There’s the solution’.
We need to have an open, frank and clean discussion
about the future of health care in this country. The
future is bright if it is handled the right way. If it is not,
then we might find ourselves in a fair bit of trouble.
Mr Melhem called on members on this side of the
house to ring our Liberal and Nationals colleagues in
Canberra, particularly senators, to urge them to vote
against the proposed co-payment changes. I thought to
myself, ‘That is coming from a representative of a party
that on a number of occasions had the opportunity to do
exactly the same thing in the six years between 2007
and 2013’. Labor Party members had numerous
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opportunities to do exactly the same thing — that is, to
ring, to lobby or to visit their federal colleagues to try to
convince them of the folly of their ways in Canberra,
and God alone knows there was much folly in Canberra
during those days. But members of the Labor Party did
not do that. They did not pick up the phone or take the
opportunity, and I will give an example — —
Mr Tee interjected.
Mr FINN — Here is John Setka’s boy. He is firing
up now, and I have not even mentioned the royal
commission. I say to Mr Tee that with regard to the
royal commission I have a feeling that the best is yet to
come and he should stick around.
I am pretty sure that my memory is clear that members
of the ALP did not pick up the phone and urge their
colleagues to pass the scrapping of the carbon tax.
Mr Leane — How do you know?
Mr FINN — I do not think you did. In fact
members of the Labor Party voted to keep the carbon
tax, that is my recollection, even though the carbon tax
was hitting hospitals and health services throughout the
state.
Ms Pulford — My point of order, Acting President,
is in relation to the question of relevance. Mr Finn
indicated earlier in his contribution that he did not have
much to say about the motion. This is a very narrowly
framed motion around the Medicare co-payment and
the government’s and opposition’s shared opposition to
it. If Mr Finn has run out of things to say on Medicare,
then perhaps he could let somebody else have a go.
Mr FINN — On the point of order, Acting
President, if Ms Pulford had listened she would know I
was referring to the carbon tax impacting on the cost of
health care and hospitals in the state, which clearly
relates to the motion. I am not sure what she is getting
at, because the point I was making is very clearly
ingrained in the motion.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Finn has just linked his comments back to
health, but I do not recall him making the link earlier. I
take it that he is linking the carbon tax to health, but I
think it is important that we go back to the motion.
Mr Finn keeps straying into other areas. We have quite
a number of speakers, and I am sure other people would
like to contribute as well.
Mr FINN — Acting President, I was referring to
comments made earlier by you during your contribution
on the motion, and given the opportunity I will have a
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word to say about what you may or may not say in
future when you speak on such motions.
After almost four years of the coalition government the
health system in this state is fairly healthy. For
example, in the western suburbs we have just had the
announcement of a new cardiac unit at the Sunshine
Hospital, which is going to be sensational for people in
the west who have never had one before. While I had a
short break recently Mr Elsbury joined the Premier and
the Minister for Mental Health at a sod-turning
ceremony at the Mercy hospital at Werribee. The
Mercy hospital is turning into a quite significant health
hub. It is turning into much more than a suburban
hospital; it is turning into a significant contributor to
health services and health provision throughout the
outer west.
I recall going to the opening of the new maternity ward
at the Werribee Mercy Hospital last year. I was very
impressed with the facilities there. Over the journey I
have visited a number of maternity hospitals, but I have
to say this one was particularly impressive. It provides
for the needs of mums and babies in a very big way.
The Mercy and St Vincent’s hospitals in Werribee are
very much part of the efforts of this government, and I
commend it on that.
I should also add that there is $15 million to expand the
intensive care and maternity services at Sunshine
Hospital, so there are more maternity services, which is
entirely understandable given that the number of babies
being born in the western suburbs is a struggle to keep
up with. Mr Elsbury may have some numbers in his
head that I do not have at my fingertips — —
Mr Elsbury — It is 72 a week in Wyndham.
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new government. Indeed I brought it to his attention in
previous months following a meeting I had with the
CEO. I was very impressed with the proposal she put to
me.
I know that Mr Leane is keen to debate this matter. Not
that I wish to prompt him in any way, but he might
wish to explain to us why he was not as appalled by the
Hawke government’s decision to impose a co-payment
as he clearly is now by the Abbott government’s
decision to do so.
Mr Leane interjected.
Mr FINN — I do not think you would do that. I
have a feeling Mr Leane might be having a lend of us
and taking us for a fairly extensive ride just at the
minute. He might like to tell us why he was not
appalled then. He might also like to pre-empt — —
An honourable member interjected.
Mr FINN — Ms Hartland mentioned the rebuilding
of Sunshine Hospital, and I have already said that I
believe the Footscray hospital should be rebuilt. My
concern is that the future of these hospitals and their
rebuilding would be under major threat if the
Construction, Forestry, Mining and Energy Union
(CFMEU) got control of the building industry in the
state. Clearly under a Labor government that is exactly
what would happen, because the man who would
become planning minister is a member of the CFMEU.
That is something Labor cannot get away from. If the
CFMEU is in charge of the building industry, we will
not see new hospitals in Footscray or Sunshine — or
anywhere else, because most builders would leave the
state — for a very long time.

Ms Hartland — That is why it needs a complete
rebuild.

To get back to what I was saying to Mr Leane, I invite
him to explain to us — to pre-empt Ms Pulford, if he
will — where he will get the money from to pay the
doctors and nurses and to pay for the extraordinary and
expensive equipment we now have in our hospitals. I
urge him to explain to the house where he and the
Labor Party would get the money from. It is a basic and
very important question.

Mr FINN — We are working on it. I am working
with the CEO of Western Health on that particular
project. The hospital has come up with an impressive
plan that will see the rebuilding of Western Hospital,
Footscray, and major changes to Sunshine Hospital,
which will provide the sort of health services that we
need in the west well into the future. That is something
I am sure a re-elected Napthine government will be
addressing. I know that because I will ensure that it is
brought to the attention of the Minister for Health in the

As I said earlier, we on this side of the house will not be
opposing the motion, but I urge serious, sober
consideration of the sorts of issues that I have raised
here today, because I think the economic sustainability
of our health system, not just here in Victoria but
throughout Australia, is something that is of extreme
importance. We cannot have a situation where
governments spend, spend, spend and allow our health
system to fall into disrepute and indeed fall over
altogether. I ask opposition members, whether it be

Mr FINN — It is 72 a week in Wyndham alone.
Ms Hartland — It is 5300 at Sunshine Hospital.
Mr FINN — It is 5300 at Sunshine Hospital.
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Ms Pulford or Mr Leane — whoever it may be — to
explain to us where they are going to get the money
from and what their plan is to make the health system in
the state and the country economically sustainable and
viable so that that service can provide health care for us,
our children and our grandchildren into the future.
Mr LEANE (Eastern Metropolitan) — I thank
Mr Finn for inviting me to speak on this motion. I also
support the motion, just as he did. There are a few
things members of this chamber would not accuse
Mr Finn of. The first thing is being boring, the second
thing is being relevant — he is usually not relevant, and
once again today he was not — and the third thing is
leaving any doubt in the minds of members as to his
position on things. However, today I find myself in a
great deal of doubt about Mr Finn’s position on this
motion.
After having listened to Mr Finn speaking for
35 minutes on why members should not vote for this
motion, he declared to the chamber that he will be
supporting it. We have sat through a unique event over
the last 35 minutes, because while Mr Finn never leaves
us in any doubt — whether it be in relation to what he
thinks about climate change or a number of other
issues — he has left us in a great deal of doubt about
the contribution he has just made. I am sure Mr Finn
will return to enlighten us on many things in the future,
and we all look forward to that.
In his argument against the motion he was supporting,
Mr Finn asked where the money would come from. But
when it comes to health, the coalition, which went to
the 2010 election with promises for the health portfolio,
could have been asked the same question. There was a
commitment for 800 new hospital beds, and that
commitment has not been fulfilled. The question the
government asked itself when it won the election was,
‘Where will the money come from?’. There was a
commitment to slash hospital waiting lists, and
obviously the waiting lists have blown out, so that
commitment has not been fulfilled. When the coalition
went to the election and made that bold commitment, it
never asked itself and never expected to be asked where
the money would come from. There was a commitment
to improve ambulance services, and as we know,
ambulance times have blown out considerably, so that
has not been achieved.
When it comes to health, this Victorian government has
not got a great record in backing up what it says it is
going to do. The minister who has carriage of the health
portfolio presides in this chamber. He has been asked a
number of times where the new hospital beds will be
located, but we have never had one straight answer
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from him. I am sure that if you looked up ‘weasel
words’ in the dictionary, there would be a picture of
David Davis, because that is all we ever get from him
in response to any query on health issues.
There was a big commitment for 800 new hospital
beds. On the how-to-vote cards handed out by coalition
candidates in 2010 there was a commitment to
1600 beds statewide. There was a commitment for
100 new beds in the first year of the term, which did not
eventuate, and then 800 new hospital beds over this
term — which obviously, as we all know now, have not
eventuated.
I find it quite amusing that after the recent federal
budget brought down by Mr Hockey, Denis Napthine,
David Davis and a number of Victorian government
members said they were disappointed. They were
disappointed with the co-payment and the federal
government’s slashing of funding to health and
education. The motion before us deals with health, and
there was disappointment that the federal government
would cut funding to health. The irony, showing how
moronic that was, is that this Napthine government over
the journey has cut more than $835 million from the
health portfolio. I cannot understand how there could be
outrage against their federal colleagues when Victorian
government members actually led the charge on cutting
funding to health services.
Politically I understand that the Premier and his
government are trying to distance themselves from the
Abbott government’s huge cut to funding for health and
education. Politically I understand why the Premier and
the government might distance themselves from the
announcement of the Medicare co-payment,
considering their term is coming to an end. But we went
through this farce where Denis Napthine pretended to
be really angry. He was angry with Tony Abbott, and
he rang him up and told him he was angry. That went
on for a day and a half. The next thing we read in the
newspapers was that Denis Napthine and Tony Abbott
were at a Liberal fundraiser and were just about holding
hands. We could see the love in their eyes and the smile
they shared. It was a farce. Denis was angry; he was
angry with Tony; he was angry that Tony had cut
funding; he was angry about the co-payments; and he
was going to give Tony Abbott a piece of his mind. If
that was a picture of Denis Napthine giving Tony
Abbott a piece of his mind, that was the softest,
loveliest piece of mind that anyone who was angry
could ever deliver to someone.
The Napthine government cut over $835 million to
health. When the Gillard government made a funding
cut to health, state government MPs were angry about
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those cuts — and rightly so. We are all angry about the
cuts the Abbott government made, and we saw the
outrage from David Davis in this chamber about that
particular cut, even though after a time the Gillard
government put the money back in. Has the Napthine
government put the $835 million back in? Has the
Abbott government put the billions of dollars of cuts
back in? No.
Where is the health minister? Where is David Davis
now? Question time after question time government
members bowled him Dorothy Dixers about federal
health funding, and he showed outrage over the money
that had been cut. Even after the money was put back
in, he was still outraged. Then the Abbott government
came along and introduced a co-payment, which it said
was going to cut billions of dollars from the health
portfolio. And Mr Davis has turned into a pussycat.
He had been a tiger. He had been roaring. He had been
so angry he was throwing his arms around. He had been
so angry his spittle was coming all the way from that
side of the chamber towards us. We were considering
bringing in umbrellas at the time. We knew one of the
members across the chamber there would ask him a
Dorothy Dixer about federal health funding and that he
would go off tap. With this minister when it comes to
certain types of federal funding cuts he roars like a lion,
yet in this instance, which involves billions of dollars,
he comes in and pretends and basically says, ‘Meow’.
That is all he says. He turns into a pussy — a pussycat.
As we know and as a lot of people in this chamber
would acknowledge, David Davis has failed in the
health portfolio. I do not think the way he has handled
the day-to-day running of the health system in Victoria
gives us any encouragement or any optimism about him
being the person we need to go and fight the Abbott
government and bring back the cut funding. He has
shown his duplicity a number of times over the journey,
and I think that is a sad thing.
We welcome the whole house supporting Ms Pulford’s
motion, though in doing so we also acknowledge there
are a number of election commitments in the health
area that the Napthine government is still to deliver in
the next 100-odd days. We will not hold our breath on
those. We look forward to this health minister firing up
when it matters, not carrying on when he gets thrown a
Dorothy Dixer in this chamber. Outside this chamber,
with no Dorothy needed, he should get into the federal
government ministers’ ears and do the right thing by
Victorians, especially when it comes to their health
care.
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Mr RONALDS (Eastern Victoria) — I must say
that when I heard about the co-payment I was not at all
happy. I will not be opposing this motion, but it does
bring me to the reasons the federal government would
even consider such a measure. As I travel around my
electorate I hear many questions, and one of the big
questions I get asked is, ‘Why?’. The why can be
summed up, I think, in a very simple way — that is, as
the simple figure of $1 billion, because that is the
amount of money the federal government pays every
single month as the interest bill on the debt left by
Labor in the form of the Gillard government. To put
that amount in perspective, this government has just
announced a $250 million upgrade for the Monash
Children’s, which is a fantastic announcement, and just
the interest bill left by the federal Labor government
represents an amount that would allow us to do four
such upgrades — four — every single month all year.
That brings it into perspective and says a little about the
responsibility we as a government have to run a
responsible budget.
To make it clear, I note this government does not
support the proposed co-payment. It definitely will not
be supporting any introduction of a co-payment in
emergency departments in our hospitals. We are
strongly fighting our colleagues in the federal
government about this. Let us also be very clear,
however, that none of us knows what will happen with
this legislation given the current Senate situation —
how would we?
A couple of things are very important to keep in mind
at the moment. When we look at the state health budget
of $15 billion we see that it represents a 32.2 per cent
increase during our time in government. That is a very
significant figure. In the 2014–15 year the health
services budget is going to go up on average by 5 per
cent — that is, 5 per cent on average across all of the
hospitals in this state. I think that is a very significant
figure. That can be put in contrast to the $107 million
pulled out of hospitals by the federal Labor government
in 2012. If I look at that amount in relation to the
hospital in my own region, the Latrobe Valley, that
would have represented a $7 million drop. Instead in
this coming year that budget is going to go up under the
Liberal Napthine government.
I will also just point out a few things that are very
important in the health area in my electorate. Obviously
the $250 million for the Monash Children’s is very
important. At the moment a sister of a friend of mine is
in the Royal Children’s Hospital in Parkville, and the
family has to travel about 2 hours, depending on the
traffic, to get there. This upgrade will make a massive
difference for family and friends visiting patients — to
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be able to go to the Monash Children’s. This will make
a big difference for people in the east.
There is also the $81 million redevelopment of the
Frankston Hospital. Where I live there is the
$4.42 million emergency department upgrade for the
Warragul hospital. That is money wisely spent; it
means that if you need to go to the emergency
department in Warragul, you can get service so much
more quickly than you could under the previous
government. This is very important. As I mentioned
this morning in my members statement, I think this
makes a real difference to people’s lives.
There is also of course the $73 million for stage 2 of the
Latrobe Regional Hospital redevelopment. This is an
amazingly massive investment in health for the Latrobe
Valley and Eastern Victoria Region. I just note again:
no, as a government we do not support the introduction
of a co-payment. We do not think it is the right thing,
and we are doing whatever we can to make sure it is not
introduced. We certainly hope the Senate does not pass
it.
Mr TEE (Eastern Metropolitan) — I too welcome
the opportunity to speak on this motion, and I welcome
the support for the motion of government members. I
suppose what surprises and bothers me, and what I
cannot understand, is the contradiction of members
opposite. Government members in this place oppose a
co-payment, and yet they support the Liberal Party that
gave us the co-payment. They oppose the co-payment
and yet they support a Prime Minister whose policy is
to deliver the co-payment. They support a Prime
Minister who uses the co-payment to punish the
vulnerable. They support a Prime Minister and a
Liberal Party that punish families with kids. It does not
get much lower than that.
Mr Finn interjected.
Mr TEE — I say to Mr Finn that government
members in this place cannot distinguish themselves
from the very party they support. They are judged by
the party they support. The members in this place might
try to dissociate themselves from the actions of the
federal Liberal Party. They might say, ‘We hope this
measure fails in the Senate so that Victorians can be
spared the atrocities caused by the Liberal Prime
Minister’, but that will not wash in the electorate. It will
not wash that all that members opposite have to offer
Victorians is the vain hope that this measure will fail in
the Senate. It is Liberal Party members who will vote
for this measure in the Senate. It is a Liberal Prime
Minister who has put up this outrageous proposition.
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Hon. D. M. Davis interjected.
Mr TEE — All right. The health minister said by
interjection that it is probably a whole range of people.
That is right. The Nationals at the federal level will
stand up and vote for this co-payment. The federal
Liberals and Nationals will stand hand in hand and vote
for this outrageous proposal. There is no basis on which
the government members in this place can get away
from that, because they stand by the party that delivers
this co-payment. They will not support it because they
cannot support it. They cannot support a measure that is
this awful. They cannot support a measure that does so
much harm to the most vulnerable in our community. It
does not get much lower than a measure which
punishes and kicks our sick people. It is a measure that
will hurt families that have kids who have to go to the
doctor. So of course members opposite are obliged to
support this motion.
However, that does not get members opposite off the
hook, because they are associated, hook, line and
sinker, with the party that is trying to force this
co-payment on us. The government members in this
place might try to wriggle out of it by hoping that the
Senate opposes it, but people will see through that.
They will see that government members in this place
are of the same party and that they support the Prime
Minister that has introduced this.
The fact that Victorian coalition members try to
dissociate themselves from the excessive behaviour of
their federal counterparts does not relieve them of their
responsibilities; it does not remove their link with the
federal government. They cannot simply duck this
responsibility. They cannot simply walk away from this
cruelty, because they come from and are part of an
organisation that has bred this.
Mr Elsbury interjected.
Mr TEE — You come from and you are part of a
Liberal Party that has brought this policy to us. You
have chosen; you are in that club.
This proposition should be defeated. It should be
opposed. It is anti-family, it is anti-kids, but members
opposite cannot hope to get out of this simply by
hoping that the measure is defeated in the Senate. That
is not good enough. Their only strategy appears to be
this optimistic hope — and certainly it is an outcome
that we would like to see — that their colleagues in the
Senate are defeated. I do not think that argument flows
or that it has any consistency or logic. I do not think
that argument will be supported by the electorate.
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I do not think government members in this place can
pull the wool over people’s eyes by standing here,
crying crocodile tears, with their hands on their hearts,
pretending to care about the impact of this terrible
policy when they are so closely associated with the
party that has delivered it. So while I welcome
government members’ support for the motion, it does
not mean they can abrogate their responsibilities.
Mr ELSBURY (Western Metropolitan) — I am
grateful for the opportunity to speak on this motion. It is
interesting to be able to follow the contribution of
Mr Tee. I mean, there was more droning going on there
than a bagpipe conference. In any case, we have just
been lectured, by a man who was a member of the
Construction, Forestry, Mining and Energy Union
(CFMEU), about those in this place agreeing with the
actions or decisions of organisations in Canberra of
which they are members. But ipso facto I suggest
Mr Tee agrees with all of the actions of the CFMEU.
He must agree holus-bolus with all the things that union
has done and all the issues it is currently facing. With
no questions asked and no qualification required, he
agrees with everything the CFMEU has done or has
ever wanted to do, and whether it is legal or illegal, he
has been more than complicit in all those actions.
Mr Tee does not believe in a democracy made up of a
federation of states. We have a federal government that
is taking action to do what it thinks is right to remedy a
budget issue caused by the previous federal Labor
government. The Victorian government does not have
to agree with everything the federal government does.
That is because we have different interests from those
of the commonwealth government. We are allowed to
have a difference of opinion in the Liberal Party. We
are allowed to have a difference of opinion with our
federal colleagues.
The lecture we have just heard came from someone
who has supported the carbon tax, a tax which caused
such great devastation upon the people of Victoria and
held back our industry. It came from someone who was
willing to fight to the last day to retain a carbon tax in
this country. Mr Tee caused great damage to our
economy here in Victoria. That economy relies on the
cheap energy that we can produce. Mr Tee should not
lecture members on this side of the house about doing
what is in Victoria’s best interests.
The Premier and the Minister for Health have made
very clear their points of view on this matter, and I join
with them in not supporting the introduction of a
co-payment for treatment at a doctor’s surgery. I also
do not support the introduction of any emergency
department co-payment fee that might be suggested by
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anyone. It does not make sense. It would cause greater
damage to people seeking medical assistance in our
state. As a member representing Western Metropolitan
Region, an area that relies very heavily on Medicare, I
would find abhorrent the idea of people having to
continue to pay for medical treatment in such a manner.
On the other hand, I have capacity. That is why I have
private health insurance. That is why when I go to see
my GP I pay to see him. I put down my co-payment
because that is what I can do; I have that capacity. I am
fortunate, but not everyone in my electorate has that
capacity. I want to make sure that people in my
electorate have the base medical care they need so they
can live long and fruitful lives.
I will now use the vernacular of those opposite: we will
not be opposing this motion. So many times I have
heard that phrase said by those opposite, and I finally
get to use it. In any case, we are very serious about
providing health care in the state of Victoria. Certainly
we were very serious when the federal government
decided to remove $107 million midway through a
budget cycle. We were serious about that because it
caused great damage to health services in this state.
Those opposite continued to defend their friends in
Canberra. They continued to stand by their man — or
should I say their woman. After Kevin Rudd became
Prime Minister again there was a bit of flip-flopping by
Labor for a little while, but Labor members certainly
decided to stand by Julia Gillard in ripping
$107 million from the Victorian health budget.
That did not go unnoticed by health services in the
western suburbs. I have a quote here — a bit of a
convoluted quote — from Ralph Willis, a former
federal Labor minister who was then chair of the board
of Western Health. This statement was quoted by the
Premier, Dr Denis Napthine, and I sourced it from the
website of Christine Campbell, the member for Pascoe
Vale in the Assembly. According to the Premier, Ralph
Willis said this about the loss of federal payments:
This reduced Western Health’s budgeted funding for 2012–13
by $6.5 million …

He said it was:
… extremely difficult to manage, especially coming, as it did,
in the middle of the financial year.

He went on to say:
A service reduction program was eventually devised, which
necessarily impacted particularly on our elective surgery
program.
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That is the damage that was caused by the withdrawal
of $107 million in funds midway through a financial
year. Those opposite are attacking the federal
government for reducing funds in a budget, but that is
something that can be planned for; it is something we
can actually work with.
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converted what was being used as a film studio at
Sunshine Hospital into an intensive care unit (ICU). We
have got that project underway now. Labor had an ICU
at Sunshine Hospital in 1999 — a legacy of the Kennett
government. It was almost ready and it could have been
operating if Labor had decided to fund it. The
equipment was there; all we needed was the doctors.

Mr Tee — That makes it all right!
Mr ELSBURY — I point out to Mr Tee that this
$107 million was removed in the middle of a budgetary
year. Imagine if I said to Mr Tee that I was going to
give him $20 — and God knows why I would — but
then only gave him $7. It does not work like that. As
we saw, and as was illustrated by Mr Willis, this
impacted on patient treatment. There were impacts on
their lives.
There were also impacts on the staffing at those
hospitals. Hospitals had made plans for how much
surgery they could perform in that financial year. They
had made plans for how many staff they needed, what
equipment they needed and what materials they needed
to conduct surgeries throughout that financial year.
When $6.5 million was ripped out of Western Health
that year, all of those plans went against the wall. They
were gone. Those opposite will say, ‘Yes, but we gave
it back’, as if that is a wonderful thing. Good on them;
so they should have. That is what the former federal
government should have done. But when it comes
down to it, the damage had been done. People did not
receive their treatment when they were told they were
going to. They did not receive their treatment in a
timely manner. They did not get the care they were due.
During the time period in which we were having a
political skirmish with a Scrooge-like federal Labor
government, people went without; but the government
then gave the money back, so it would all be okay. The
next day all the hospitals had to do was go and get their
doctors and nurses back and buy all the equipment they
needed. Labor members thought you could do that.
They thought you could just ring someone up and say,
‘You know that leave we were giving you, we want you
to come back now’ or, ‘You know how we had you on
a non-ongoing contract and we sacked you — we
couldn’t keep you on because we didn’t have the
money anymore — would you mind coming into work
tomorrow?’. It does not work like that at all. People’s
lives were put into disarray — not just patients but
professionals, including technicians and many other
members of staff who are required to keep the hospital
running.
We are serious about the delivery of health care in the
western suburbs. It was a Liberal government that

In 1999, to the great detriment of the people of Victoria
and the people of the western suburbs, Labor took
power. Not only did it take power but it took liberties
with what should have been an ICU, changing it into a
film studio. You could contact Film Victoria to gain
access to this ICU. You could not contact your doctor
or the Department of Health; you had to contact Film
Victoria. That was the legacy of Labor in the western
suburbs. We had an ICU that was better for television
than for treating patients. What a disgrace. The Liberal
government contributed $15 million, and the ICU is
now under construction.
Not only that, but this unit will provide maternity beds
as well, so that patients with complicated or high-risk
births will be able to receive the treatment they so
richly deserve in the hospital they choose. As we heard
earlier, around 5000 babies are born at Sunshine
Hospital every year. We will be providing a new level
of care for those children and for their mothers, and I
am proud as a member of this coalition government to
be able to do that. Not only that, the intensive care unit
has now received another $10 million boost. The
Minister for Health recently announced another
$10 million for the provision of cardiac care services —
and if I keep giving speeches like these, I may well
need them.
In any case it is an important part of the care that needs
to be provided to the people of the western suburbs. We
need to have cardiac care and maternal health care in
place in the western suburbs so that we are not relying
on trips over the West Gate Bridge which, as we all
know, can get clogged quite easily. Again those
opposite oppose the very project that would bust that
congestion. They oppose the east–west link. But that is
a debate for another day, so I will not wander too far
from the reserve on this one. In any case, we do not
want to be relying on hospitals on the other side of the
Yarra River to provide the people of the western
suburbs with the health care they deserve.
The government has also contributed $34.7 million to
Werribee Mercy Hospital to build a new mental health
unit, which will consist of 54 beds. This is doubling the
current capacity of Werribee Mercy Hospital’s mental
health unit. Unfortunately the western suburbs and in
particular the city of Wyndham has a very large number
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of people with mental health issues. They deserve our
support, and that is what the coalition government is
doing. I was pleased to be able to join the Premier and
Mary Wooldridge, the Minister for Mental Health, at
the turning of the first sod on that site.
I drive past that hospital almost on a daily basis, and I
look forward to seeing that construction rising out of
what was once a car park to create a state-of-the-art
mental health unit that not only provides more people
with the opportunity to get the help they need but also
provides women with a safe place to receive their
treatment. A big concern of this government has been
about the facilities that are available for women,
especially in the mental health sphere, so that they are
safe when they receive treatment.
We have also committed $9.7 million to a dental clinic
in Footscray. Again I look forward with great
anticipation to this project going ahead, and I can tell
the house that I have a sneaking suspicion that so does
Museum Victoria, because when we get rid of the old
dental clinic it will be able to grab the old pieces of
equipment that are being used today to provide people
with dental treatment. These chairs are not built
anymore; the parts are hard to come by. I think they are
over 30 years old. It is antiquated equipment that needs
to be retired, and if Museum Victoria wants to send a
truck around the day after we have opened the new
clinic, I welcome it taking away that equipment so that
it can show people just how things used to work. Some
of these drills are almost hand cranked.
The government has also provided Williamstown
Hospital with a fourth operating theatre — a $3 million
project. This funding has also enabled a refurbishment
of the admissions area so that efficiencies can be gained
for the other three operating theatres at the hospital.
This is another key component of the health care that is
being provided to the people of Melbourne’s west.
Last but not least in the projects that are coming our
way, St Vincent’s Health Australia has announced that
it will build a new private hospital in the East Werribee
employment precinct, something that was dreamt of for
over 35 years. People have been talking about what we
are going to do there. If you go back and look at maiden
speeches from people like the member for Tarneit in the
other place, the Honourable Tim Pallas, you can see
that he was talking about putting a technology precinct
out there and how it was going to go gangbusters for
everyone out in Werribee and the western suburbs. He
was saying, ‘Whoo hoo, check it out! We’re going to
get this done’. No. Nothing happened. As per normal
for the western suburbs when a Labor government is in
charge, it is a case of ‘Who cares?’. They just leave us
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out there to loaf around by ourselves. They say, ‘What
do we have to do that for? We’ve already got them,
apparently’.
Mr Pallas did nothing about trying to get that patch of
land, the East Werribee employment precinct, up and
running. Instead, not only has the coalition government
already sold two gateway pieces of land for the site,
allowing for development to start, but expressions of
interest are now open for companies to look at what
they want to do for the town centre.
The key to all this is St Vincent’s Private Hospital
moving into the area. I read some of the posts on my
Facebook site when I announced that this was
happening, and some people were saying, ‘A new
private hospital? That’s just for the rich people’. I had
to clean that quote up a little for you, Acting President.
They were saying, ‘It’s only for the rich people’. No,
that is not the case, because the specialists who will be
attracted to St Vincent’s Private Hospital are already
going to be working with the Mercy hospital across the
road. They will be able to provide their expertise in
clinics at Werribee Mercy Hospital. St Vincent’s
Private Hospital and Werribee Mercy Hospital will
work together to provide health care across the city of
Wyndham and the wider area. They will be providing
people with excellent health care and with opportunities
to enter a private health facility close to home. These
are all things that are happening in the west around
health, and they are happening because of the coalition
government.
Once again I point out that we are not voting against
this motion; we will see it go through. But in any case
we have a good record, a proud record, in health care in
this state. We are working as hard as we can. We have
made clear our position on the co-payments and have
done so in every way, shape or form that we can. We
will continue to fight for the people of Victoria. If the
federal government does something else that we are not
impressed with, we will let it know, just as we have in
this case.
With those few words, I will conclude by saying that
we do not automatically fall into lock step with our
federal colleagues. We stand up for Victoria, and we
are proud to do so.
Mrs MILLAR (Northern Victoria) — It also gives
me pleasure to make a contribution to debate on
Ms Pulford’s motion. I have listened to the debate
today, and there have been some great contributions. I
will not cover all of that ground again, but I would like
to outline some of the developments that are occurring
in northern Victoria, which Ms Crozier mentioned this
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morning. There are some significant investments in
health in northern Victoria, which the debate should
refer to today.
The government will not be opposing this motion. The
Minister for Health, the Honourable David Davis, has
made it clear in the house on many occasions that the
Victorian government does not support the introduction
of the proposed Medicare co-payment. The Victorian
government has also said it does not support the
introduction of an emergency department co-payment.
Other government speakers have covered that in great
detail, but it is a significant point and it is worth
reiterating.
The state coalition government will continue to discuss
with the federal government any proposed changes, and
it will work through their potential impacts on the
Victorian health system. This has also already been
covered in detail. Victorians can be assured that this
government will continue to have those discussions and
to fight for a bigger share of the federal budget for the
Victorian health system.
It is important to note that the Senate is yet to make a
decision on this matter, so at this point it is an entirely
hypothetical topic. Mr Finn discussed the composition
of the Senate and the directions in which its members
are likely to take us on this issue, but while we are
discussing these matters I reiterate that this issue
remains hypothetical.
It is worth reflecting on the fact that Victorian health
services are in a healthy state. The Victorian coalition
government has invested strongly in the health sector,
and it has continued to grow health services budgets.
Since being elected, this government has grown the
health budget by 32.2 per cent, which is a significant
amount. The growth in Victorian health services
budgets from 2013–14 to 2014–15 is 5 per cent, which
is not insignificant. This is in stark contrast to the
funding cuts which applied under the federal Labor
government, which have also been discussed at length
today. The $107 million cut to Victoria’s health budget
was announced at very short notice by then federal
Minister for Health Tanya Plibersek and then Labor
Prime Minister Julia Gillard. The Victorian Labor Party
and the Greens voted in favour of those cuts, which had
a significant impact on the health budgets of Victoria at
that time.
I will discuss the effect of those cuts on two hospitals in
my electorate. The Bendigo Hospital had a $9 million
reduction in its budget as a result of those cuts. At
Mildura Base Hospital the reduction was $3 million.
These are significant amounts. The state government
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and Minister Davis in particular have always advocated
strongly on behalf of Victorian hospital patients, unlike
the Labor Party and the Greens. The federal Labor
government cut funding to our hospitals, and the state
opposition and Greens rolled over and agreed to the
cuts.
The 2014–15 state budget delivered record health
funding of $15 billion, which is a significant amount.
Concurrent with this, over $4.5 billion worth of health
infrastructure projects are underway in Victoria. I want
to focus particularly on the strong investment in my
own electorate of Northern Victoria Region. It is
significant that Mr Drum, the Minister for Sport and
Recreation, is with us in the house this afternoon.
Northern Victoria Region is also Mr Drum’s electorate,
and he is very familiar with the investment that is
occurring in northern Victoria. Hospitals that have been
neglected over a long period of time are being rebuilt. It
is of great importance and significance to these
communities that these hospitals are being rebuilt. It is
moving to visit these sites and see what their
development means to these communities. This is an
experience that Minister Drum and I have shared a
number of times.
The most significant of these redevelopments is the one
occurring at the Bendigo Hospital. This is the biggest
redevelopment of a rural and regional hospital in
Australia’s history — a $630 million investment. This
project will generate more than 770 construction,
industry and supply chain jobs, with at least 300 of
these maintained for a minimum of three years during
the peak construction period of the hospital. Visiting
this site is truly amazing. There are currently four levels
on which work is being undertaken. There are four
cranes, and each of those cranes was named by one of
the local children. Each time I have visited the site of
the new Bendigo Hospital, families and in particular
children have been standing at the gates watching the
construction with great excitement. The new hospital
will have 372 beds, 10 operating theatres, an integrated
cancer centre, a mental health unit — which is very
significant for the local community — and a helipad on
top of the new multistorey car park. It will provide
75 mental health beds. There will be a 35-bed adult
psychiatric unit, a 20-bed aged psychiatric unit, a
20-bed secure extended care unit and 5-bed mother and
baby unit. This is very significant for Bendigo.
It does not end there. There are significant investments
right across northern Victoria. In this year’s budget I
particularly welcome the announcement of the
redevelopment of the Boort District Health facility,
which is a $40 million investment, meaning that Boort
will get a new 32-bed hospital. Twenty-five of these
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beds are for residential aged care, with seven acute and
subacute beds. Again, I know that this is of great
significance to the community in Boort.
I was recently at Castlemaine Health for the opening of
a $10 million project with Minister Davis. I know
Minister Drum was with us on that occasion as well.
The capital works included a second theatre and the
refurbishment of the day-surgery area and urgent-care
unit. Again, that is of much significance to that
community.
Recently I was at Kyneton District Health Service for
the turning of the sod with Premier Denis Napthine and
Liberal candidate for Macedon, Donna Petrovich.
Again, this was a very significant investment —
$7.4 million — for the development of an ambulatory
care centre and for the delivery of general practice,
community mental health and allied health services. I
would very much like to congratulate the staff at the
Kyneton District Health Service. A very good friend of
mine who is currently being treated at the Kyneton
District Health Service has reflected to me on visits
how dedicated and wonderful the staff there have been.
The health service has had some challenging times, but
I know that the staff very much welcome the
development of this new ambulatory care centre, which
has just opened recently.
On 1 July I was at Echuca Regional Health with more
than 400 local people who turned up to see the launch
of stage 1 of the $64.1 million redevelopment of the
hospital. I pay tribute to local member Paul Weller, the
member for Rodney in the Assembly, who was very
significant in assisting this hospital. The community has
waited over 100 years for this new hospital, and the
Premier himself commented on this day that the old
hospital was perhaps one of the worst examples he had
seen right across Victoria. Paul Weller worked
extremely hard to get funding for the redevelopment of
this hospital. I pay tribute to the local community in
Echuca, which raised the princely sum of $2.6 million
on top of the budgeted amount to ensure that the
hospital would have the very best furnishings, fittings
and artworks.
Close to my own heart is Kyabram & District Health
Services. There is a $3.5 million redevelopment of the
wellbeing centre for the delivery of general practice and
allied health services. Why is this hospital so important
to me? Because my own beautiful husband, Rohan
Millar, was born in it. For that reason this community is
very special to me and my family. I know that this
investment is very much welcomed and important to
this local community.
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At Swan Hill District Health there is $80 million for a
new 45-bed residential aged-care facility.
Hon. D. K. Drum — It can’t be true. We can’t be
spending all this money, surely!
Mrs MILLAR — We are. In fact we are investing
more strongly in regional and rural health services than
any other government before us, Minister Drum. Again,
prior to this the Swan Hill District Health residential
aged-care facility was reflected upon as one of the most
shameful, dilapidated residential aged-care facilities
anywhere in Victoria, and this government, through the
efforts of the Minister for Agriculture and Food
Security. Peter Walsh, is delivering a new $18 million
residential aged-care facility. It is very much overdue
for this community.
Expansion of the Mildura Base Hospital has
commenced with a $16.4 million investment into that
hospital, which will allow for the expansion of the
emergency department, the short-stay unit, the
maternity ward and mental health services, as well as
the development of accommodation units for trainees
and visiting health professionals.
I know I have given the house a long list, and it is by no
means the entirety of the works going on across
northern Victoria, but I wish to touch briefly upon two
more. One is the Seymour Health hospital. I had the
pleasure of joining Nationals candidate for Euroa,
Stephanie Ryan, at that facility. We were later joined by
Cindy McLeish, the member for Seymour in the
Assembly, for the turning of the sod on the new cancer
and dialysis centre. Having oncology services and
dialysis in particular located in local communities is
very important for patients in rural and regional
Victoria. I know that Stephanie was excited to join me
on the day to ensure that this local community will be
able to expand the services available to it locally.
At Kilmore & District Hospital I was again joined by
Ms Ryan and also Georgie Crozier, who came for a
viewing of the redevelopment works.
Ms Crozier — It is very encouraging.
Mrs MILLAR — It is very encouraging indeed,
Ms Crozier. Again, the community is very proud of the
work that is going on at this hospital. A former member
of the board commented to me and Ms Ryan that he
had left the board some years ago with no hope that this
hospital redevelopment would ever occur. He was
excited to see the works being completed — works that
were overdue and needed for rural and regional
Victoria. No other government has invested in health
for its local, regional and rural communities in the way
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that this government is doing. It is a record of which we
can be truly proud, and it is worth putting on the record,
as we have done today.
With a sense of pride I join with my colleagues in
commending what is being achieved in health in
Victoria at this time. We certainly are not opposing the
motion, but it is a record that is worth reflecting on, as I
have done today. We thank the government for its
commitment to our constituents in our local
communities.
Ms PULFORD (Western Victoria) — I take this
opportunity to thank all members for their contributions
to the debate. It has been wide ranging, and members
from all parties have expressed their views on a range
of health-related topics. The question before us is very
simply about the commonwealth government’s
intention to introduce a co-payment on Medicare. I am
pleased that the government has accepted Labor’s offer
to take a bipartisan approach to this issue and that a
number of government speakers indicated in their
contributions that they will be supporting the motion.
This is an opportunity for us to move forward as the
Victorian Parliament and to send a very clear message
to the Liberal and Nationals senators who represent
Victoria in the commonwealth Parliament.
We believe the co-payment is not good for Victorian
patients, it is not good for the wellbeing of the
communities we represent nor is it good for the
effective operation of Victorian health services. I thank
members for their contributions to the debate. Along
with all of my colleagues in this house I urge the
Victorian representatives in the Senate to vigorously
oppose the Medicare co-payment.
Motion agreed to.

CLIMATE CHANGE
Mr JENNINGS (South Eastern Metropolitan) — I
move:
That this house —
(1) refutes Mr Bernie Finn’s continual statements in this
house that climate change (global warming) is a hoax;
(2) notes that Mr Finn’s statements are contrary to the
objectives in the Climate Change Act 2010, which he
and his fellow Liberal MLCs voted for, including
recognition of the overwhelming scientific consensus
that human activity is causing climate change and
acknowledgement that climate change is a common
concern of humankind and responding to it is a
responsibility shared by all levels of government,
industry, communities and people in Victoria;
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(3) further notes that Victoria is particularly vulnerable to
the adverse effects of climate change; and
(4) calls on the Napthine government and future Victorian
governments to implement policies to mitigate the
consequences of climate change for the sake of future
generations.

I gave notice of this motion some time ago, on
25 March this year. I am not retreating from the motion
at all in terms of its content and the importance of this
chamber debating the issue of climate change or the
obligations this generation has to try to take appropriate
action to protect the environment now and into the
future, and to create a sustainable Victoria in terms of
environmental protection, the economic potential of this
state and our contribution to the global warming
challenge. I do not retreat from that for a second, and I
am very happy for this motion to be seen as the crucible
for that discussion.
I am not retreating from the content of the motion and
the importance of this chamber debating the issue of
climate change and the obligations that this generation
has to take appropriate action to protect our
environment now and into the future to create a
sustainable Victoria in terms of environmental
protection, the economic potential of this state and our
contribution to the global warming challenge. I am very
happy for this motion to be seen as the crucible for that
discussion. However, I make it clear that whilst I totally
disagree with the views of Mr Finn, I do not necessarily
want to make this a personal attack on him. I could, but
I choose not to.
In previous debates I have acknowledged that Mr Finn
and I have very different views not only on climate
change but also on abortion and euthanasia. On a whole
variety of other bioethical and environmental issues,
Mr Finn and I have fundamental disagreements. But I
do support his right to hold and express those views.
Increasingly those views will be understood to be
novel. In my view they are minority views. Mr Finn
will argue that he is representing a moral majority and a
consensus. I would refute that. Nonetheless, it is a point
of view that he is quite entitled to express. I do not want
there to be confusion about my contribution, but
Mr Finn can say anything he likes in relation to these
matters. He can represent a constituency, a viewpoint
and an ideology, and he has every right to do so.
My primary concern is about how persuasive he is
within the government of which he is a part and how
his arguments and those of the people who he has
convinced within the government to take action in
accordance with his views may in this context have a
detrimental impact on the Victorian environment and
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our contribution to the greenhouse gas challenge in
terms of global climate change policies.
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implementation of the Victorian Climate Change Act
2010. That act committed Victoria to reduce its
greenhouse gas emissions by 2020 — —

Mr Finn — Did you just say global warming?
Mr Barber — No, it didn’t.
Mr JENNINGS — Mr Finn may be able to draw
attention to some graph that runs counter to the
well-understood conventional wisdom within the
scientific community that global warming is occurring;
he may be desperately trying to convey this — —

Mr JENNINGS — Mr Barber should not worry
about my contribution; he should look after himself. In
terms of my contribution, a program was outlined
within that legislation. A series of programs were
designed — —

Mr Finn interjected.
Mr Barber — No, there wasn’t.
Mr JENNINGS — Mr Finn can do his best to
interject. I will not be responding to his interjections,
and I will not bother to interject on him either. I am just
indicating to him that he can do his best. He should
mount his arguments and see how he goes in terms of
his scientific credibility.
As recently as last night I expressed my concern in the
chamber about a bill introduced by the government
which reduces — in fact obliterates — a program that
was designed to make a positive contribution to reduce
the energy consumption of Victorian households. It is a
moderately priced program that supports households
across Victoria, and low-income households in
particular, to implement energy efficiencies within their
homes so that those citizens can reduce their energy
consumption and price to their hip pockets and also
make a contribution in reducing the demand for energy
generation in Victoria. All of those impacts make a
positive contribution to the amount of emissions that
are occurring within our community.
They also play a positive role in relation to job creation.
At the moment the scheme that is about to be
obliterated by the actions of this government employs
more than 2000 Victorian citizens who help to
implement those energy efficiencies within Victorian
households. From my vantage point I see that the
actions of the Victorian government are consistent with
the views of Mr Finn in relation to whether climate
change should be a priority for government policy
programs or not. In fact Mr Finn’s views are very
persuasive within the government; it is acting in
accordance with Mr Finn’s views. That is my concern,
because it leads to adverse outcomes for Victoria — —
Honourable members interjecting.
Mr JENNINGS — Absolutely. This is not
personalising Mr Finn; it is the collective responsibility
of which he is a part that is my primary concern.
Members should think about the disingenuous policy
settings of the Liberal Party. At the 2010 election the
Liberal Party said it would support the objectives and

Mr JENNINGS — Mr Barber may be desperate to
pretend that his actions in 2010 to confuse the Victorian
population about whether there was an intention to
reduce greenhouse gas emissions in Victoria did not
have anything to do with his short-term political
objectives, but there was no tangible support given by
him or the other side in relation to the adaptation
strategies embedded within that act. It played no role
then and it plays no role now in driving down the
reduction of greenhouse gases in Victoria. It
transformed the Victorian economy and made a
positive contribution to environmental protections.
There were many measures in terms of driving our
capacity to adapt to a sustainable future. In fact other
parties in this place played no positive role. A very
disingenuous presentation was made during the 2010
election about the consequences of not returning the
Labor government and preventing the implementation
of the Climate Change Act 2010.
In 2010 the incoming government said it would support
the intentions and the programs of the Climate Change
Act. What has it done since? It has acted in accordance
with the policy settings and positions of Mr Finn. The
cabinet’s decisions have obliterated the Climate Change
Act in Victoria. It has deserted programs that were
designed to assist the Victorian economy to try to make
it more sustainable, culminating in a bill before the
Parliament that is punctuated by this sitting day. We
debated the obliteration of the energy initiative
program — —
Mr Elsbury — There was no debate; you were just
giving a speech. No-one else had a go.
Mr JENNINGS — I had just started my
contribution to that debate. It will be concluded
tomorrow, and then you will have an excellent
opportunity to nail your colours to the mast. I would
suggest that your colours would be very similar to
Mr Finn’s colours — brilliant yellow, which is the
colour that Mr Finn wears.
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Mr Finn — Only with some black.
Mr JENNINGS — Okay. It is a brilliant
demonstration of the pride with which Mr Finn shows
his colours. I have no doubt as to where Mr Finn
hitches his colours and the way in which he pursues
everything with vigour. Whether it be football or public
policy settings, Mr Finn shows determination. In that
regard I give him some credit. What I do not like is the
disingenuous and mealy-mouthed approach by some of
his fellow travellers in the government — —
Hon. D. K. Drum — Name them!
Mr JENNINGS — The Minister for Environment
and Climate Change may be one of them. He may have
been someone who pretended to the electorate that he
was supporting the climate change agenda. He was the
shadow at the time — —
Mr Finn — It was an agenda, was it?
Mr JENNINGS — It was an agenda that the
Liberal Party — and The Nationals for that matter —
had in 2010 when they wanted to be elected. So they
locked in to a piece of legislation in 2010. They
pretended to the Parliament and to the people that they
supported that agenda.
They reduced their political exposure by saying, ‘No,
we’re with the program addressing climate change.
We’re supporting the program and this piece of
legislation. We’re supporting the emissions reduction
targets. We’re supporting the programs designed to
reduce our energy consumption, drive down demand
and make a positive contribution to our emissions
profile’. In 2010 those opposite pretended that they
were with the program, but Mr Finn never articulated
that pretence — never! He always showed a degree of
honesty, and in fact he was resisting. I am sure that
within the rubric and the comfort of his party room he
was insisting that his party not be disingenuous — that
is, that it be honest and come clean to the Victorian
public — but no, that was not the approach that
pervaded his party at the time. The party was
disingenuous then, and it is disingenuous now. Its
members still pretend when it suits.
When we come back to the debate tomorrow about the
abolition of the Victorian Energy Saver Incentive
scheme, I will put on the public record that at the same
time the government is introducing a bill to dismantle
that program it is issuing a press statement extolling the
virtues of it. As recently as June of this year, there was
a great deal of confusion in the office of the Minister
for Environment and Climate Change and in the press
statements issued on his behalf. He could not work out
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whether he supported the retention of this program or
its abolition. He is extolling its virtues at the very same
time that he is introducing a bill to dismantle it. How
confused is that? How disingenuous is that? I suggest
that it is extremely disingenuous.
This government had an obligation to be honest then,
and it has an obligation to be honest now. It should not
hide its convictions; it should be honest with the people
of Victoria about what it really stands for. If the
government is honest about what it really stands for, it
may not be so electorally appealing because the people
of Victoria will know once and for all where it really
stands. In this instance, in practice, those opposite stand
with Mr Finn. In practice that is exactly what is
happening across the landscape of environmental policy
in Victoria. Mr Finn is at the centre of the actions and
policy settings of the government.
Whilst this resolution may put Mr Finn in the frame,
it is a frame that fits around the political necks of his
colleagues. Mr Finn probably understands that
dynamic extremely well. There are some members,
particularly in the other chamber, who are reminded
each and every day of that frame around their necks
and of their electoral viability. Because of the
disingenuous positions that they adopt on a whole
variety of issues — pretences they take to their
constituency — we should throw a bit of light on
them. We should throw a bit of light on the real centre
of gravity in this government. Mr Finn is pretty close
to being at the centre of gravity of the policy settings
of this government. Whilst other people may say he is
a rogue and maverick, I say he is pretty much at the
heart of the action. In that regard — —
Mr Finn — Mainstream.
Mr JENNINGS — I think the stream has, in effect,
been shifted so that Mr Finn is pretty much the
centrepiece of the policy settings of the government.
In the last few weeks he has shared that mantle with a
couple of other members of the government in the other
place. They have drawn attention to that, and they have
commented on the social policy settings of a number of
Mr Finn’s colleagues in the other place. I will not go
there, because that is not the nature of this resolution.
This resolution is about climate change and
environmental policy, and I am sticking to that. This
dynamic, however, does get played out in other policy
settings of the government. It is a great challenge for
the government to reconcile those policy settings.
Earlier today we had a discussion about the challenges
in health policy created under the malevolent and
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detrimental policy settings of the federal
Liberal-Nationals government and the impact they may
have on the Victorian healthcare system. I believe there
is probably great tension between the Victorian
branches — or any state branches — of the Liberals
and Nationals and the federal government in terms of
the consequences for policies in health care or in other
settings. It could be in education policy in relation to
the implementation of the Gonski reforms, in dealing
with disadvantage in education in Victorian now and
into the future or in health care now and into the future.
There will be great tension between the state and
federal Liberal and Nationals parties, just as there are
policy divisions that may be evident in terms of the
positions that are adopted not only in the environment
space but in health, education and other areas. I would
imagine it is quite fascinating every time Mr Finn and
the federal Minister for the Environment, Mr Hunt, get
together to discuss environmental policy. It is extremely
ironic that Mr Hunt dances to Mr Finn’s tune. That
would not be the popular perception in most Liberal
Party circles, but I understand who is actually calling
the shots.
Every time I hear Mr Hunt speak I understand the net
effect of his contribution. He is looking in with Mr Finn
every single day. It may be causing embarrassment. It
may cause some degree of confusion for Mr Hunt’s
traditional followers, but I am pretty clear on what
Mr Hunt is saying, and I know the net effect of it. I
know what a huge success Mr Finn has had in
influencing Mr Hunt and the other cohort in the federal
and state governments about environmental protection
and policy.
Whilst this motion may look like a backhander to
Mr Finn, it is really a monumental backhander to
members of the Liberal Party, state and federal. It is a
backhander to them because they do not take collective
responsibility for better environmental policies or for
commitment to sustainability in terms of our economy
or in terms of supporting households in the real costs of
energy consumption. This scheme is being dismantled
by the Victorian government as we speak. It is in the
Parliament, and it will be back tomorrow. We will be
obliterating a program that has been designed to
support Victorian households to do something about
their energy consumption and their contribution to the
challenge of climate change.
This government stands condemned for its actions. Let
us not worry too much about whether or not we
condemn Mr Finn; let us just worry about the actions of
the government. Let us worry about the policy settings,
the programs and the priorities of the government. Its
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priorities and policy settings are wrong. Mr Finn has a
right to express a view based on his view of science, his
ideology and his perception or whatever prejudice he
has. He has every right, but what is wrong in this regard
are the actions and outcomes of the government, and
that is why I have moved the motion today.
Mrs MILLAR (Northern Victoria) — I am pleased
to rise to oppose the motion. It is a motion that covers a
range of issues, some of which it must be said are of
greater importance than others. The first part of the
motion is about Mr Finn’s statement in relation to
global warming being a hoax, although Mr Finn has
told me that his actual wording was, ‘Global warming
is a scam’. On this subject I have to speculate that
Mr Finn has achieved what he no doubt set out to
achieve, and that is to get under the skin of those who
sit on the opposition benches. Having known Mr Finn
for a very long time, probably longer than most people
in this chamber, I can say with some certainty that I
have no doubt that he would have been humoured to
see the motion appear and would have taken great
delight in knowing that he was causing such a stir
among those who sit on the other side of the chamber.
Far be it from me to say to Mr Jennings that he has
played right into Mr Finn’s hands.
I do not always agree with Mr Finn. In fact I would go
so far as to say that there may be a significant number
of things that Mr Finn and I would not agree on,
although I must declare that we both support the same
football team in the mighty Richmond Tigers, and we
do so unwaveringly. However, there are other matters
on which I very much doubt that Mr Finn and I would
hold the same view. But the fact that I do not agree with
Mr Finn does not lead to any need on my part to wish
to single him out or silence him, as Mr Jennings seeks
to do with his motion. Mr Finn is entitled to his views,
and it is having this depth of debate and a range of
views on different subjects which characterises our
party from those across the aisle.
The Liberal Party is often described as a broad church,
and I use the term quite deliberately. We are a party of
individuals. We value the individual — individual
freedom — and also freedom of speech. We believe in
the inalienable rights and freedoms of all peoples.
Further, we believe in the most basic freedoms of
parliamentary democracy: the freedom of thought,
worship, speech and association. It is no good to say
that you believe in these things if you then cannot
tolerate any variation of views. You need to not only
tolerate but welcome and celebrate the diversity of
thought.
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This is in stark contrast to those on the other side of the
chamber, whose philosophy is based on the role of the
collective, on needing to standardise responses in
accordance with trade unions or political faction orders.
In this type of philosophy you do not go outside the
box. There is discipline to enforce the norm; it operates
by ensuring that everyone sticks to the factional line
and by showing your vote to a factional colleague to
ensure that you vote the right way. This is the kind of
mindset that leads to this type of motion — that anyone
who has a different view must be sanctioned or brought
into line. In the Liberal Party there is room for
individualism, there is room for freedom of thought and
there is room for Mr Finn.
I may not believe every word Mr Finn says, but
members had better believe that I will defend to the hilt
his entitlement to hold those views, which I know he
holds passionately. While he may ham it up for those
on the other side, Mr Finn is very genuine in his beliefs.
Mr Jennings referred to Mr Finn pursuing issues with
vigour, and indeed he does. The misplaced attempt of
Mr Jennings to censure and silence Mr Finn is
disrespectful of Mr Finn’s entitlement to express his
views and to his freedom of speech.
When we come to climate change, and even leaving
aside for a moment the views of Mr Finn, there are a
wide range of views even within the scientific
community on this subject, and we all know this to be
true. The motion would have us believe that every
person adheres to the fact that climate change exists and
that it is causally linked to human activity. But even
amongst scientists there is a wide body of literature and
research of all shapes, sizes and qualities on whether
climate change exists and, if so, what its causes may be.
The history of science teaches us with great precision
that we should never be afraid of this debate, and what
this motion attempts to do is silence the debate.
The motion then moves on to more serious ground as it
looks at the government’s sustainability initiatives,
which is a more significant topic. Years ago when I was
an undergraduate I studied an economics subject on the
allocation of scarce resources. This was many years
before the words ‘climate change’ or even
‘sustainability’ were contemplated. The subject was
about the principles of good economic management of
scarce and precious resources, things which are finite in
their population — for example, fish populations or the
mining of a limited commodity such as oil or gold.
Another term we could use for this is ‘stewardship’,
which is based on the principle that well managing our
scarce resources makes good sense from an economic
perspective and also potentially for a range of other
motives.
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Sustainability under any name is and will always be
important in the management of those resources and
assets given to us in trust to be held as stewards for
future generations. I have used this learning over and
over, and I hope that I and my colleagues, who I know
also apply these principles, will always be faithful
stewards.
According to our party’s platform of beliefs we believe
in ‘preserving Australia’s natural beauty and the
environment for future generations’, and so we do. As
my time in this place will show, we will never cease to
act to be faithful stewards of our environment to
preserve these precious places for future generations.
Working with the Minister for Environment and
Climate Change, Ryan Smith, and the Minister for
Planning, Matthew Guy, has been a great privilege in
this respect. We have been working on some hugely
significant initiatives with people of both passion and
intelligence. The problem for those who only have
passion is that you need to have both good thinking and
firm beliefs.
I wish to touch on some of the climate change and
sustainability initiatives that our government has
implemented and will continue to implement. There is a
significant body of work, and I will only touch on some
of the initiatives. The Victorian government recognises
that there are risks associated with a changing climate
and a need to support national and global action to
reduce greenhouse gas emissions. In 2012 the coalition
government released a report on climate change science
and greenhouse gas emissions in Victoria, which
included a synthesis of scientific observations of
changes to Victoria’s climate and the impact of those
changes. The report recognises that the Victorian
weather and climate can change due to a wide range of
factors, which may include natural and human factors.
The Climate Change Act 2010, which the motion refers
to, was enacted under the Labor government at a time
when there was no national framework for emissions
reductions. In March 2012 the coalition government
tabled its response to the independent review of the
Climate Change Act. As a result of the findings of the
independent review and guidance from the Select
Council on Climate Change the government has been
moving ahead with a clear and distinct role in
implementing climate change policy, managing and
adapting to climate risk and increasing the resilience of
government and private assets against extreme weather
events, such as bushfires, very significant floods and
reduced snowfall, by supporting the Victorian economy
to adjust to commonwealth emissions reduction efforts
and reducing the cost of abatement activities by helping
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Victorian businesses and households to become more
resource efficient to manage their bills.
In March 2013 the coalition government released
Victoria’s first climate change adaptation plan, which is
the most comprehensive plan in Australia. The plan
details decisive action being taken by the coalition
government to strengthen our management of climate
change risk by protecting Victoria’s critical
infrastructure, including, significantly, our waterways,
transport, energy, healthcare and emergency response
systems. The coalition’s plan provides important
guidance on roles and responsibilities across all levels
of government, business and communities to facilitate
coordinated action on adaptation planning. The first
plan establishes a strong foundation that will increase
our resilience against heatwaves, floods, drought, sea
level rises and other extreme events.
I recently attended a number of the public forums in
Wangaratta and Bendigo on the flood plain
management strategy. This is a massive achievement.
Such planning has never been done before in Victoria. I
acknowledge the work of the Interdepartmental
Stakeholder Reference Group, its chair Sharyon Peart
and the Department of Environment and Primary
Industries staff who have contributed to this significant
piece of work. At this point I also acknowledge the
Minister for Water, Peter Walsh, and the role he has
played in bringing this large piece of work together to
the point where public consultation is now occurring.
The successful first year of the Victorian Climate
Change Adaptation Plan has focused on developing
partnerships, making climate risk management a part of
everyday business and taking action to build our
resilience as a state. For example, we have released two
coastal hazard assessments, developed emergency
management tools to help tourism businesses adapt to
crisis events related to the natural environment,
provided $6 million in funding to conduct research on
heatwave impacts on wheat and invested $1.24 million
to develop seed varieties suited to Australian
conditions. These projects and initiatives, and others
like them, have allowed for planning at a level not seen
before.
I also note the separate initiatives under the
commonwealth’s direct action plan. We as a state will
welcome opportunities to fund Victoria-based
emissions reduction projects based on the Abbott
government’s establishment of a $2.55 billion
Emissions Reduction Fund to allocate money in
response to project tenders designed to reduce carbon
emissions. All money will be spent on Australian green
projects, not foreign carbon credits, to keep more jobs
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in Australia. We are avoiding Labor’s wasteful
duplication and scattergun approach that would have
left Victorians worse off.
In conclusion, our government’s record is a proud one,
with much work occurring at the moment but with
more work yet to be done. This type of work never
ceases. We will be opposing this motion today. I urge
other members to likewise oppose the motion, which is
a misconceived attempt to silence the debate.
Debate adjourned on motion of Mr BARBER
(Northern Metropolitan).
Debate adjourned until later this day.

GAMBLING REGULATION AND CASINO
CONTROL AMENDMENT BILL 2014
Second reading
Debate resumed from 25 June; motion of
Ms HARTLAND (Western Metropolitan).
Mr ELSBURY (Western Metropolitan) — In
relation to this bill, I understand its origins and intent
but question whether it will be as effective as its
proponent feels it will be. I say this as someone who
actually gambles. I have a Powerball ticket in my
pocket right now, and on Friday night I went to my
local club and put some money through a machine. It is
what people do quite a bit all over Victoria. They
decide to wager, whether it be at a poker machine or
through a lottery — —
Mr Barber — How much did you lose?
Mr ELSBURY — It was $6 in the end. I limited my
gambling. I took a fistful of dollars with me, and I fed
them into the machine. By the time I had had enough of
working on the machine, I had lost most of it, and then
magically I got $20 back. So I know the risks of the
game — that is, that I will take the money I have and
lose it. How I choose to lose that money is a form of
entertainment, as it is for the majority of people who
use poker machines or who gamble on horseracing, on
the dogs or on any of the multitude of games that are
available. Singling out poker machines as being the
great evil once again brings questions to mind.
The idea is to change the $5 maximum bet limit that
was introduced in 2010 — it came down from $10 to
$5 — to a $1 maximum bet limit, the lowest bet limit in
the country. That sends the message that we just do not
trust people to make decisions about their own actions.
We do not trust them to decide how they choose to
gamble using an electronic gaming machine (EGM).
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However, it leaves exposed the multitude of other ways
people can gamble.
Mr Barber — So seatbelts and airbags are part of
the nanny state, are they?
Mr ELSBURY — Seatbelts are not a nanny state
measure, Mr Barber. I am so glad he decided to
interject with such a frivolous piece of information. I
cannot even think of how I will respond to that, so I
will not. I will just stick to the actual premise of this
bill, which is to lower maximum bets on poker
machines — or EGMs, I should say — to $1. We
question whether or not there is any conclusive
evidence at all that suggests this would actually assist in
reducing problem gambling.
At the venue I went to on Friday night there were four
$1 machines sitting against the wall. There were only
four $1 machines in that venue; the rest were 1 cent,
2 cent, 5 cent or 10 cent machines. There is a multitude
of combinations in which you can gamble your $1 bets.
You can go multiple lines, so you pick 10 lines on a
1 cent machine and set it up so that you will lose
10 cents per throw. You can increase the credits you are
going to use and you lose that amount of money, but it
is limited at the moment to $5 across the board.
If I were to go up to the $1 machine, it would only
allow me to bet $5 at a time. I did not do that, and nor
did anyone else for the 2 hours I was in the gaming area
at that venue. Over that 2 hours I gambled $26 and I
received $20 back. All in all, that was my choice, and I
was willing to lose that money. I am not a big gambler
at all. We encourage people to set limits, and some
people choose to be bigger gamblers.
There are other machines in Victoria that are exempt
from the $5 limit, and those machines are at the casino.
The reason is that high rollers might decide they want
to go to that casino and gamble on an EGM. I cannot
think of anything worse, to be brutally honest. If I had
the money to put on high-stakes bets, I would prefer to
play a game I had some minor skill in — I would want
to sit at a table. But some high rollers might decide they
want to sit down at a poker machine, put their money
into it and use the random number generator inside the
machine to play a game of chance.
The bill before us today restricts the ability of high
rollers at the casino to decide to participate in
high-dollar bets. It would reduce the large amount of
money that comes into the casino, which is an
entertainment complex that provides thousands of jobs
and requires suppliers to come into the city. If you stop
the high rollers from spending their money there, they
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will find another casino somewhere else to spend their
money in. They will go somewhere like Wrest Point
casino in Tasmania, or they will go up to Jupiters on the
Gold Coast or to Lasseters in Alice Springs. In any
case, this bill restricts the ability of the casino in
Victoria to supply people who choose to be high rollers.
I can only imagine how many jobs would be lost at the
casino, as an entertainment complex. It is not just about
gambling; there are other entertainments such as
various shows and concerts, as well as nightclubs,
restaurants and such. Reduced numbers of high rollers
coming through the casino would impact on that venue
and certainly on Melbourne and Victoria.
Of the 25 000 machines that Crown Casino has at its
disposal, 1000 are set up for high rollers to use. The rest
have the $5 limit placed on them permanently. There
are 1000 machines in high roller rooms around the
casino for the use of various people who come from all
over the world — people who come here to gamble, or
people who come here to stay and choose to gamble.
The interesting point is that this bill impacts on the
casino and, as has been highlighted in Ms Hartland’s
second-reading speech, an impact is also predicted for
clubs and hotels. In her second-reading speech
Ms Hartland claimed there would be a 10 per cent
reduction in revenue for clubs and a 20 per cent
reduction for hotels. This is based on numbers provided
to a parliamentary inquiry by the Tasmanian Treasury
in 2010. Can you tell me what RSL club is going to
wear a 10 per cent reduction in revenues? What
services will it have to cut? What groups will it have to
stop funding? It is going to be felt across the board.
This is not just going to reduce problem gambling; it is
going to reduce choice for people who can afford to
take those risks and who choose to lose that money —
people like me, although probably people who are less
frugal than I am.
So you have a 10 per cent reduction in revenues at
RSLs, at footy clubs and at other community
organisations, such as workers clubs, that have poker
machines on the premises. That 10 per cent reduction
would suggest to me a 10 per cent reduction in staffing,
a 10 per cent reduction in the services those clubs
provide or a 10 per cent decrease in the cheap food they
are able to provide to numerous people in the
community who do not have the financial wherewithal
that you and I have and who go to such venues to have
a roast on a Sunday or something like that. I know such
clubs do that: the Williamstown RSL does it, the
Hoppers Crossing club does it and numerous other
venues right across the western suburbs also provide
those sorts of cheap meals for pensioners — and an
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outing they would not normally have. That does use the
revenues generated through gambling.

Joining the two areas together has increased the number
of inspectors available to check on gambling in venues.

Then there are the hotels. This was the main point made
by Ms Hartland: she spoke about the
multimillion-dollar revenues they are able to generate.
They are her main target in all of this. We do have to
recognise, however, the community organisations that
would cop it in the neck as a result of the
implementation of these changes to the legislation.

We have also removed ATMs from gambling venues
across Victoria, and we have been able to restrict other
methods that had been invented to allow a person to
receive funds without human interaction. That is the
key. Having human interaction between the gambler
and a member of staff reduces the gambler’s desire to
get more money to gamble more. There is a stigma the
gambler feels. There is a psychological barrier they
have to breach to be able to get that additional cash.
They have to face up to another person and say, ‘I’ll
have another $200’ — or $300 or $400 — rather than
just plugging the numbers into a machine and taking the
cash it spits out. We have done that; we have got rid of
the ATMs and the alternate methods of getting cash
through machines that people were using, because we
recognised the issues that come with having cash
readily available without this psychological barrier in
place.

Considering Ms Hartland referred members to
Tasmania in providing information about the predicted
reduction in revenues for these clubs and pubs, I will
turn to a report made in Queensland. An analysis of
Queensland gambling in 2006–07 indicated that of all
of the problem gamblers in the state of Queensland only
5 per cent made bets of more than $1 a spin. I say
again: 5 per cent of all problem gamblers in the state of
Queensland made a bet of higher than $1 per spin. That
leaves 95 per cent of problem gamblers who would not
receive any benefit from this proposed change to
legislation; 95 per cent of problem gamblers would
continue to have problems even if this legislation were
passed. I suspect that even the 5 per cent of problem
gamblers would still have issues with gambling in this
context.
I would much prefer an approach that works — an
approach that will actually assist people. Rather than
playing nanny state I would much prefer to provide
problem gamblers with real assistance. That is what the
coalition government has done. Since coming to office
we have established the Victorian Responsible
Gambling Foundation with funding of $150 million
over four years, an increase of 41 per cent on the
funding that was being provided by Labor. We are
giving the foundation real resources to undertake the
many measures it takes in assisting problem gamblers
in the state of Victoria. In fact Victoria is leading the
nation in precommitment technologies. Legislation will
be coming through in the next few weeks to assist us
with precommitment technologies, because the new
regime of multiple agreements between multiple
venues has brought a complexity we need to deal with.
We have reinvigorated the Responsible Gambling
Ministerial Advisory Council, and we have enabled
greater community consultation with that organisation.
We have established the Victorian Commission for
Gambling and Liquor Regulation. Doing so recognised
that where you have a gambling venue, in most cases
you would think there would be liquor being sold. I
cannot think of a venue that I have yet come across
where there is just gaming, with no alcohol involved.

We have also acted to stop gaming venues encouraging
parents to gamble while their children are in the venue.
Members may remember that a few venues decided
they would build a play area for the kiddies, with a nice
glass window separating the games room from the
playgrounds — very considerate. It was also
completely wrong, but this is the ingenuity we have had
to work with in the sector. Certainly we acted when we
saw this was a problem. We ensured that venues could
not construct an area where the kiddies can play while
the parents put their money through the machines.
The government has amended the Gambling
Regulation Act 2003 to prohibit lobbying activities in
respect of winning gambling or wagering licences —
another restriction to keep in check and in balance the
gaming industry in Victoria. We have maintained the
cap on gaming machines in Victoria. This means there
are now 5.77 machines per 1000 adults in Victoria. This
is the lowest density of gaming machines of any state
except for Western Australia, which allows gaming
machines only at its casino site.
With all those measures we are doing a lot more to
assist problem gamblers than we would simply by
restricting people’s gaming options. When it comes
down to it, if we restrict the way people gamble through
electronic gaming machines, they will find another
way. They will go out and use the many unregulated
gaming sites that are on the internet, and I have come
across those before. I keep well away from them. They
are dangerous. They restrict our contact with problem
gamblers and make it difficult for us to provide them
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with the information they need to be able to do
something about the issue they are facing.
It is my genuine opinion that this bill, while put forward
with the best of intentions, will not achieve the goals it
is intended to achieve. It will not assist problem
gamblers. The problem will continue. The 90 per cent
of problem gamblers who continue to use gaming
machines at under $1 per bet will continue to do so.
They will continue to do that unless we have the strong
measures that have been brought forward here in
Victoria: the education, the advertising on TV and the
advertising online.
If you visit YouTube, you will see a Gambling Help
Online advertisement. You will also see one if you visit
the ninemsn website. You will find links to Gambling
Help Online on a multitude of different news sites. The
technology available these days is phenomenal. You
will also see Gambling Help Online advertisements on
TV and hear them on radio. That is a much more
important way of dealing with this problem, and it does
not restrict the responsible gamblers, the people who do
not have a problem, in having a flutter and at times
losing all the money they have put aside for gambling.
But we need to give every bit of support we can to
those unfortunate souls who have a problem, and I
think the measures this government has put in place
will do a lot more to assist them.
Ms PULFORD (Western Victoria) — I welcome
the opportunity to speak on behalf of the Labor
opposition on the Gambling Regulation and Casino
Control Bill 2014, which was introduced into this place
by Ms Hartland before the winter recess. I note
Mr Elsbury’s comments on behalf of the government.
He attempted to paint a ‘Nothing to see here;
everything’s rosy and fine’ picture of the government’s
approach to problem gambling. With respect to
Mr Elsbury, this bill is not about the $20 Friday night
gamblers. It is about the people the Productivity
Commission’s gambling inquiry report referred to —
those who are losing up to $840 an hour.
The bill does not seek to address how recreational
gamblers tend to blow their dough, be it at the track, on
a poker machine, at the casino or in any other form. It is
important to note the increasing online opportunities for
people to gamble. Indeed, like every other online
endeavour, online gambling is increasing at a great rate
and posing challenges for legislators, who need to
respond quickly to a rapidly changing society.
Mr Elsbury suggested that a $1 bet limit would restrict
choice and that all gamblers have a choice and are able
to enter a gaming venue with a set bet limit and a plan
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about how much they can afford to lose. Of course
everyone has a flutter with a plan about how much they
would like to win. But this bill is really about seeking to
address the lack of choice and the lack of control
experienced by those whose gambling is out of control.
Like the current government, the former Labor
government sought to implement a number of measures
to address problem gambling.
Problem gambling and debates around how to control
and regulate electronic gaming machines often go hand
in hand, because electronic gaming machines are the
gambling method of choice for a greater proportion of
problem gamblers. Of all the people who spend time on
an electronic gaming machine over the course of any
period of study that you care to contemplate, the people
who are losing the most are the people who perhaps
have the least to lose and whose addiction causes them
to sit at the machines for very long periods and lose
very large amounts of money.
I welcome the debate. I believe the Victorian
Parliament has a duty and responsibility to address
harmful behaviour and to do so in a way that is
effective and goes to the point or the location of the
problem.
This legislation is straightforward. It seeks to change
the method by which bet limits are set for gaming
machines. At the moment they are set by regulation, but
Ms Hartland proposes that bet limits be determined by
legislation. The second aspect of the bill is to set that
limit, using the new power, at $1 for gaming machines
from 2020 for large approved venues and by 2022 for
venues with fewer than 10 machines.
There are a great many venues in Victoria that have
electronic gaming machines. Pubs and clubs have held
licences to operate electronic gaming machines for a
couple of years. They are 2 years into a 10-year licence,
which is a result of the former Labor government’s
decision to move to a venue-based model. This is a
significant transition from the Tattersall’s and Tabcorp
duopoly on the operation of electronic gaming machine
licences that existed since the Kennett government
signed Victorians up to these arrangements in 1995.
Indeed, some recent decisions in the Supreme Court
have brought into question some issues about the way
electronic gaming machines operate, how licences are
awarded and the consequences of those decisions. I will
come back to those in a few moments.
The bill is reasonably straightforward in its execution. It
is based on a number of pieces of research, most
notably a Productivity Commission report from 2010.
In her second-reading speech Ms Hartland notes a 2013
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Victorian Competition and Efficiency Commission
report suggesting that the cost of problem gambling to
Victorians is in the order of $2.8 billion a year. I note a
report published in the Age just last week stating that
the latest figures show that last year a total of
$2.5 billion was lost on poker machines in Victoria.
The report notes that this is a significant drop, pokie
spending in 2012–13 being down 7.1 per cent from
$2.7 billion in the previous year. These are very large
sums of money indeed. The analysis referred to in that
media report by Craig Butt also found that around half
of venues recorded a drop in losses on poker machines
and half of venues recorded an increase — so it is not
an across-the-board reduction; it is patchy at best.
The government indicated in June that it intended to
review the duration of gaming machine entitlements.
The 10-year licence period that was awarded operates
from August 2012 to August 2022, so it does not expire
for a while. Yet in mid-June the Victorian government
declared to the world that it would review the duration
of entitlements, that it would like everybody to give
their considered opinions within two weeks and that it
proposed to determine a new policy approach on this
and implement it by the end of the year.
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to make of the risk to the state of legal action from
venue operators. Accordingly, I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this bill be referred to the Legal and
Social Issues Legislation Committee for inquiry,
consideration and report by 2 September 2014, and —
(1) in particular, the committee should give consideration
to —
(a) the risk of legal liability to the state; and
(b) the impact of the government’s approach to
extending electronic gaming machine entitlements
on the operation of the provisions in the bill; and
(2) the bill not be read a second time until the committee has
reported to the house.

We believe it is important to find the answers to these
questions, to hear from the government about its
intentions on the extension of machine entitlements and
to hear from the mover of the bill what advice she is
able to provide or has received on the question of legal
liability. This is in the context of ongoing legal action in
the Supreme Court between the Victorian government,
Tatts and Tabcorp, which members who follow these
issues closely will be familiar with.

There is a great degree of uncertainty on this question
that I think we need to resolve. The introduction of $1
bet limits would no doubt have a significant impact on
venues. Ms Hartland has already had her go in this
debate as the mover of the bill, but I imagine she would
say that that is precisely the point. There are questions
around the exposure of the state to legal action by
venue operators arising out of the introduction of $1 bet
limits that we would like to know the answers to and
have a considered discussion about. We would also like
to know the answer to the question of what the
government’s plan is on the extension of licences. Are
we talking about a 25-year period? It certainly seems to
us in the Labor Party that this mad-dash review and
what could only be the rushed implementation of a
policy in the lead-up to the election is really about
bringing extended licences to book in a way that must
be about propping up the budget before the election or
banking the revenue against some project or other that
we are still waiting to hear about from the government.

We are very conscious of the need to address the causes
and consequences of problem gambling and to do so in
a meaningful way. We note the increased prevalence of
gaming online and the decrease of losses on poker
machines, but we also note that the losses to Victorians
through poker machines are very significant indeed. We
despair at the lack of support for those who suffer from
gambling addiction and for those who seek assistance
with addiction, who have been poorly served by the
cuts to mental health funding that have occurred under
this government. As I indicated, we are concerned
about the unquantifiable risk to the state of legal action
from existing licence-holders and concerned about the
impact on venues and on jobs of ongoing uncertainty in
the industry. We seek assurances on these issues
through the committee inquiry if my reasoned
amendment is successful, in particular on the question
of legal liability and the government’s panicked review
into entitlements.

So there are still a couple of big questions we would
like the answers to that go straight to the question of the
impact of Ms Hartland’s bill. I seek to move a referral
to the Legal and Social Issues Legislation
Committee — a brief referral: it would not hold up the
Parliament’s consideration of this question for terribly
long. We would like to know from Ms Hartland, as the
proponent of the bill, what evaluation she has been able

The government’s approach to this portfolio in so many
respects — for example, the tax slapped on during the
course of the budget and the panicked review of
entitlements — has combined to provide an
environment that is not conducive to meaningful reform
that addresses the risks of problem gambling,
particularly problem gambling from poker machines. I
would be grateful to receive the support of members of
the government and the Greens for this referral motion
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so that we can answer these two very important
questions and proceed following that to further
consideration of Ms Hartland’s bill.
Ms HARTLAND (Western Metropolitan) — I will
be quite brief because I believe I prosecuted the case for
this bill when I made my contribution to the
second-reading debate, but there are a few comments I
would like to make. I was somewhat disappointed at
Mr Elsbury’s contribution because I do not believe he
understood what was being attempted here. He did not
go to the purpose of the bill. This is a bill about the
12 per cent of people who cannot control their pokies
addiction. It is not about the 88 per cent of people who
go to venues to have a good time with $10 in their
pocket and manage to spend only that money. I am
talking about the people who do not have that control.
I point out that it was the Greens who negotiated the
removal of ATMs from pokie venues in the previous
Parliament. It was indeed the current government which
implemented their removal, but it was the Greens who
negotiated with the former minister in the previous
Parliament to have ATMs removed from gambling
venues. I would also like to point out that it is not only
the Greens saying this; we are talking about the 2009
Productivity Commission report which makes it clearly
evident why $1 bets would work.
We will support referral of this bill to the Legal and
Social Issues Legislation Committee because the
Greens clearly support the committee inquiry process.
We think it is a good way of looking at any problems
that any side of this house has with a bill to make sure
that it is exactly as it should be. Therefore I think it is
quite important that the referral motion be supported. I
know the government has a history of not supporting
referrals because it never wants to look at seriously at
these matters. I hope the government will take a
different position today and support the referral.
Hon. D. M. DAVIS (Minister for Health) (By
leave) — The reasoned amendment seeks to refer this
bill to the Legal and Social Issues Legislation
Committee for consideration. The government on this
occasion will not support the reasoned amendment, but
the government will oppose the bill. We see this as
tinkering, and I do not believe that a great deal will be
achieved by supporting the reasoned amendment on
this occasion.
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House divided on amendment:
Ayes, 17
Barber, Mr
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Lewis, Ms
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs (Teller)
O’Brien, Mr D. D.
O’Brien, Mr D. R. J. (Teller)
O’Donohue, Mr
Ondarchie, Mr
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Pairs
Viney, Mr

Peulich, Mrs

Amendment negatived.
House divided on motion:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr
Lewis, Ms (Teller)
Lovell, Ms

Melhem, Mr (Teller)
Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Motion negatived.
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Mr BARBER (Northern Metropolitan) — I move:
That this house calls on the government to commit to
providing passenger rail services between Bendigo, Ballarat
and Geelong and the intermediate communities.
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This government got elected promising to develop a lot
of rail lines and passenger services. This government
got elected promising a Doncaster rail line. This
government got elected promising a Rowville rail line.
Maybe it promised a study, but most people seem to
think this government promised passenger services
between Bendigo, Ballarat, Geelong and the
intermediate communities, as this motion suggests. As
we know, the government did not deliver, and now at
the forthcoming election it hopes to promise a different
set of rail developments to a different group of voters
and maybe suck those voters into voting it back into
office.
However, people are getting smart. They are getting
wise to this government, which is a do-nothing
government. With 114 days to go, all it can do is make
announcements about things that it reckons it might do
or release more studies into things or maybe artist
impressions of them, but everybody knows this
government has not delivered, and nobody thinks it is
going to change its spots.
There is no doubt that public transport was the biggest
vote-changing issue in the last state election and may
very well be in the coming one. The fact is that we were
promised a banquet and given a tin of baked beans.
Some people at least are still out there campaigning in
their communities for the re-establishment of passenger
rail services. On Tuesday I tabled a petition from a
group of citizens calling on the government to provide
passenger rail services between Melbourne and Mildura
via the Yelta rail corridor. Of course that was a promise
of the Labor Party — or at least a promise from the
Labor Party to the former Independent member for
Mildura, Russell Savage. We have no real idea because
you would have to get both The Nationals and the
Liberal Party into the same room at the same time and
interrogate them on whether they do or do not support
the return of passenger rail services from Mildura.
Recently a report by GHD was released that appears to
go with this announcement of $200 million for the
upgrade and standardisation of the Mildura line. I say
‘appears to’ because there is no $200 million; there is
$14 million for maintenance works along the line that
are way overdue and there is an IOU for the rest. If I
follow the story correctly, the government is now
consulting us about what it might do along the Mildura
line. When this government wants to implement a
policy, it rams it through the Parliament in record time.
When this government does not want to implement a
policy, it starts consulting people, and it consults them
to death. It will probably consult us on this one all the
way through to 2018 if it is given the opportunity.

2363

If you read the GHD report, you see that in fact the two
ideas are linked; the connection of the Mildura line
back to Melbourne for passenger and freight services
and the proposal to reinstate passenger services
between Geelong, Ballarat, Maryborough and
Castlemaine and then on to Bendigo, if possible, are in
fact intimately connected. The GHD report says
nothing about passenger services except to suggest that
they might get in the road of freight. It is pretty clear
from that that the government has asked the wrong
question.
There is some information in the GHD report that
points us in the right direction: the so-called option 4,
which is a bit more expensive than the other options but
nevertheless creates greater opportunity in the future for
rail freight and passenger rail movements right across
central, north-west and western Victoria. That must be
the future we are heading towards. I hope the
government does not go for the el cheapo option of
standardising part of the Mildura line and then cutting
off the southern half and making a new connection,
because if it does that, it might save itself some money
now, but it will damage the prospects in the long term
of having a healthy passenger and freight network of
rail across the whole of western Victoria, which is a
really exciting opportunity when you think about it.
From the figures I have seen we are expecting a
significantly increased grain harvest this year, if
hectares planted is anything to go by. We know from
past experience that local roads, let alone state-owned
roads, can get absolutely hammered during that grain
harvest, and the damage can be done in very short
order. This government has no plan to improve that. It
has set up a grain freight and logistics task force, but it
has only listened to those recommendations that are
about more roads and bigger trucks moving faster
through more neighbourhoods. It has found it
impossible to grapple with the issues around rail, and
that is why there has been nothing but a few small —
but in some cases valuable — projects.
There has been no grand vision, and now, as the
government approaches the election and desperately
wants to position itself in the marginal seat of Ripon,
where many of these rail lines I have just mentioned
happen to intersect, suddenly there is the big splash, the
duelling press conferences between the Premier and the
Deputy Premier and the candidates out there running
around and trying to shake every hand they can, but
there is nothing more than a large dollar figure with no
plan, no direction and no promise.
There is no barrier to instituting rail services between
Maryborough, Ballarat and Geelong now. A few weeks
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ago a bunch of citizens and I, as well as the Labor,
Liberal and Nationals candidates for Ripon, took off
from Maryborough station on a rented locomotive and
travelled the entire route from Maryborough down to
Geelong, demonstrating that it is possible to implement
those services immediately, if a government had the
will. The citizens self-funded this activity to create a
very powerful symbol of the feasibility of getting these
services back.
The intermediate stations of the communities along the
way are not available for use at the moment, so further
work is needed before those passenger services could
be reinstated to benefit local communities, such as
Meredith. But the government has produced a study
which shows how it can be done. It is something in the
way of a Rolls Royce model, but if — —
Mr D. R. J. O’Brien — It’s what we promised to
do, so we’ve delivered our promise.
Mr BARBER — Here comes a member for
Western Victoria Region, who is going to tell the
citizens of western Victoria, ‘No, we never promised
you passenger services, we just promised you a study.
Here is your study’. Maybe they could frame it and put
it on their walls as a memorial to the brief time that
Mr O’Brien spent in the upper house before returning to
private practice.
The study points to a fairly Rolls Royce model, and it is
probably a good thing that we looked at all the options
there. If money is the impediment, I do not see why it
should be, because for the price of an $18 billion road
tunnel from Footscray to Collingwood you could pretty
much build a dream public transport system for
Melbourne and regional Victoria and still have some
money left over for schools and hospitals. But if money
is the object, certainly there are cheaper ways to
achieve the same outcome — to get passenger services
reinstated and to start building community support for
the extra options in that study. So far as Mildura
passenger rail goes, no-one knows what the
government’s position on that might be. At least some
of the options put forward in the GHD report would
make it less likely that convenient passenger services
would be reinstated.
I am going to sit down now and let The Nationals
explain to the citizens of western Victoria — and
particularly to people in the Assembly seat of Ripon,
who are at the crossroads of the proposals mentioned in
my motion and in the petition that I tabled yesterday —
what their vision is and how long we will be waiting.
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Mr ELSBURY (Western Metropolitan) —
Mr Barber makes many assumptions in this place. The
first in his contribution was that only The Nationals
would get up to speak on this bill. We are a coalition
that believes in providing services for all Victorians,
whether we are Liberals or Nationals. I am glad that I
am part of this coalition government, because it is
delivering for the people of Victoria in spades. Through
Western Metropolitan Region there are gleaming
ribbons of rail currently going from Wyndham Vale in
the west all the way through Footscray to Southern
Cross station. That is the regional rail link, a very
important piece of infrastructure.
Mr Lenders — Thank you, Mr Brumby.
Mr ELSBURY — Mr Lenders interrupts and says
thanks to Mr Brumby. Thank you, Mr Brumby, for
mismanaging that project; thank you very much for
making it so that there were not going to be any signals
on that project; thank you for not buying any rolling
stock for that project; thank you for not providing any
money for the Anderson Road level crossing removals;
thank you for not providing any of the money to build
any of the train stations on that rail line. I take up the
interjection, although I did not mean to, because I was
going to allow my Nationals colleagues to have a bit
more of a say than what I will now unfortunately allow
them.
In any case, we have a project that was in dire straits
under Labor. It was ill thought out, and it took a
Liberal-Nationals coalition government to repair that
damage and get the project back on track — pardon the
pun. We will be able to deliver this project not only on
time, because it is looking very much like we will open
it before 2016, as in the original time frame, but also
under budget — so much so that we will be able to
improve the St Albans level crossing with the savings.
That is another rail project that will help to save lives at
a deadly level crossing that those opposite chose to
ignore for 11 years. That level crossing should have
been removed after the 1999 election, as Labor
promised. Instead it left St Albans bereft, neglected yet
again by Labor, because Labor neglects the west — and
that was our slogan at the last election. But the west is
winning under the Liberal Party, because we will
deliver at that level crossing.
Honourable members interjecting.
Mr ELSBURY — There is no ‘gonna’ about it; the
funds are allocated and work has already begun. We
have already got the stabling occurring at Calder Park
to allow for the main construction at St Albans to take
place. But I digress.
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There are those opposite who talk about rail projects.
These are the guys who were going to provide us with
fast rail to our regional centres. That project was
supposed to cost somewhere in the region of
$80 million. They did not get it for $80 million. We
could always have a bidding war because they did not
get it for $100 million. They did not get it for
$400 million. They did not get it for $800 million. They
ended up hitting $919 million for a project that was
supposed to cost $80 million, which created a
marginally quicker rail network — if you catch the first
train in the morning. It is ridiculous to waste that
amount of money on a project, when it should have
been delivered for $80 million.
In any case we are not here to talk about those projects;
we are talking about providing a rail service between
Geelong, Ballarat and Bendigo. Once again I will use
the vernacular of those opposite: we do not oppose this
motion. It is a good aspiration to have. In future years it
is something we will genuinely need to put in place. We
have three major regional cities that will need to be
connected which do not have that capacity at the
moment. That is why $2 million has been spent on a
feasibility study — to develop a plan for how this
project would actually work and what we would need
to do to bring it forward.
Honourable members interjecting.
Mr ELSBURY — The interjections just keep
coming. These people are whingeing about a train
station that Henry Bolte did not build, yet they have had
two periods of government since when they could have
built it. They wasted 11 years. Cain and Kirner
destroyed this state and left us at a point where people
were saying, ‘What is the capital of Victoria? About
50 cents’. This ridiculous group of people over there
just waffle absolute rubbish at us while we try to
contribute to debate in this house.
What we have found through the feasibility study is that
it would cost between $760 million and $935 million to
be able to return passenger trains to this route. That is
the estimate. We have not come out and said it will cost
$80 million, but the actual costing is closer to the actual
amount it cost to provide marginally quicker rail
between Geelong and Melbourne, Ballarat and
Melbourne, Traralgon and Melbourne and Bendigo and
Melbourne.
The former government not only did that, but it also
committed an atrocity against the people of Bendigo by
truncating the rail service out of Kyneton. From
Kyneton to Bendigo there is a single track, reducing the
capacity of that train line and its ability to have freight
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rail come down it because there are now fast trains that
have to use it. The former government reduced the
capacity of the rail line and we ended up with the huge
problem of needing to provide the people of Bendigo
with the rail services they so richly deserve.
We have also found that developing the rail line
between Geelong and Castlemaine would cost
$550 million to $715 million. Do I have to say ‘myki’?
I will just say ‘myki’ and leave it at that — —
Mr Leane interjected.
Mr ELSBURY — Honestly, ladies and gentlemen,
this is absolute tripe. What is coming out of Mr Leane’s
mouth right now is worse than an abattoir. In any case
absolute tripe is coming across the chamber right
now — without any protection, I might add, but I will
continue to speak because I have the call, apparently.
The Victorian government is committed to improving
rail services across the state. We have also reopened the
lines between Dimboola and Rainbow, in partnership
with Graincorp, and Toolamba, Kyabram and Echuca,
in partnership with Sunrice, to allow for these lines to
be used for the freight of grains out of those regions to
improve our capacity. These are things we will have to
consider into the future as we build the new port of
Hastings — to be able to bring the produce that we
develop to the port and get it out into the global market,
to be able to service the economies of Bendigo, Ballarat
and Geelong and to be able to allow those town centres
to thrive.
The new Epsom train station just north of Bendigo was
given a new lease on life. We also have the Waurn
Ponds train station, previously Grovedale, on the
Warrnambool line just past Marshall, which will be
very welcome. If I were still going to Deakin
University at Waurn Ponds, that would be especially
welcome, as would some assistance at the moment,
Acting President — in any case it seems to be falling on
deaf ears.
We have invested in maintaining Victoria’s country
passenger and freight rail networks, undertaking
$138 million of works. We also announced in the
2014–15 budget that we will commit to the Mildura
basin rail project, which will cost $180 million to
$220 million. These are the commitments we have
made; this is the work we have done. But as I said, we
will not be opposing the motion. In any case I will
allow the members for the area most affected an
opportunity to speak to this motion.
Mr LENDERS (Southern Metropolitan) — I rise to
speak on this motion. I have just listened to an
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extraordinary speech by Mr Elsbury. I will go through
what he said. Leaving aside being so excited about
freight trains running through Bentleigh, Prahran and a
couple of other areas — and I am sure local Assembly
members Ms Miller and Mr Newton-Brown will be
delighted that Mr Elsbury is espousing all that coming
from the port of Hastings, considering what it would do
to their neighbourhoods — let us just go through a little
bit of what he forgot.

1958 — saying they were going to build a railway
station at Monash University. I am now 55 years old.
That railway station has been promised by the Liberals
and The Nationals seven times, including at the last
election, with the scoping study for a railway line to
Rowville, which was purported to be coming past
Monash University. In my lifetime — and I invite any
member opposite to challenge me on this — that
railway station has been promised seven times.

Mr Elsbury started off by complaining that Labor did
not do enough on rail in regional Victoria. He talked
about financial management and said there was not
enough done and too much spent. He seems to forget
that he is from the party that closed the Mildura line. He
is from the party that closed the Bairnsdale line. He is
from the party that stopped the trains. You could
virtually name any country town — and what would
happen there? The coalition would close the train lines.

Moving a motion here today calling on the government
to honour the promise of building a railway station
from Bendigo to Ballarat and to Geelong is about as
relevant and reliable as Henry Bolte’s promise on
30 September 1958.

Mr Elsbury clearly has not heard of the Lonie report —
the Victorian Transport Study — brought out by the
Thompson Liberal government, which started the
dismantling of regional rail — —

Auditor-General: Prisoner Transportation

Ms Crozier interjected.
Mr LENDERS — Ms Crozier says, ‘A very good
government’. She has family reasons to believe it was a
very good government; I am sure she was proud of that
government. I think anybody with a history who
remembers the Lonie report would know it was the first
marking of the toenails of the state that came from a
certain Jeffrey Gibb Kennett, who was a minister in that
government. The Lonie report started the closing of rail
lines.
Then we come to the next iteration of the
Liberal-Nationals governments and we see the closing
of the Bairnsdale line. It is good to see Mr O’Brien is in
the chamber today representing that area. The Nationals
were either asleep or enjoying the smell of leather in
ministerial cars, because the closure of the train line to
Bairnsdale was, to quote Mr Elsbury, ‘a transport
atrocity’. It was not just Bairnsdale; the line to Mildura
was also closed, as was the line to Ararat. We could go
through town after town. We had the dismembering of
services to Warrnambool and the partial privatisation of
the network. Under the Liberal Party and The Nationals
we have seen town after town and place after place
where train lines have been closed.
I was born on 1 October 1958. If anyone wants to see
what else happened on that day they would find
reference to Henry Bolte in the papers after his big
announcement the day before — on 30 September

Business interrupted pursuant to sessional orders.
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Mr MELHEM (Western Metropolitan) — I rise to
speak on the Victorian Auditor-General’s 2014 report
on prisoner transportation. The Auditor-General found
five key areas of deficiency in the government’s
handling of prisoner transportation. As usual, this
government’s left hand does not know what its right
hand is doing. There is inadequate communication
between Corrections Victoria and Victoria Police and a
lack of overarching and coordinated oversight of
prisoner transportation across the justice system. In a
system that handles the movement of at least
58 000 prisoners every year, this state of affairs is
simply unacceptable.
The report notes that neither Corrections Victoria nor
Victoria Police collects information about the total
number and cost of prisoner movements across the
justice system. Consequently they cannot assess
whether current contractual arrangements minimise the
cost and maximise the efficiency of prisoner
transportation.
The Auditor-General identified five main areas of
deficiency in the current administration of prisoner
transportation: the lack of oversight in the system, the
fact that the full cost of prisoner transportation is
unknown, the manner in which the current system fails
to drive greater efficiency, the fact that the manual
scheduling of prisoner transportations is causing greater
inefficiency, and the fact that the current prisoner
transportation contractor has failed to separate prisoners
21 times since 2009, thereby jeopardising prisoner
safety.
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The contract between the Victorian government and the
prisoner transportation contractor clearly establishes
that there should be zero tolerance for failing to
adequately separate prisoners. Failure to separate
prisoners can lead to violence between prisoners and, at
times, fatal outcomes. The response from Corrections
Victoria has been to force the contractor to improve
staff training. This has failed to prevent further
incidents. Contract obligations have not been met, and
the official response has clearly been inadequate.
Regarding the scheduling of prisoner movements, the
report found that 50 per cent of scheduling is done
manually, creating considerable inefficiencies for both
Victoria Police and the contractor. The Auditor-General
noted that the manual scheduling, particularly of ad hoc
requests, delays the transportation process, increases the
risk that routes are not scheduled in the most efficient
manner and increases the risk that prisoners are not
appropriately separated.
Broadly speaking the status quo of current
arrangements do not drive efficiency. The report notes:
Prisoners are not always delivered when or where required.
Between September and December 2013, 824 movements to
court were cancelled because of inadequate police cell
capacity. Around 26 per cent of prisoners were delivered late
to court locations between October 2009 and September
2013 …

It also notes:
Corrections Victoria paid $822 000 in performance-linked
payments over four years …

but that the Auditor-General found:
… it is not clear how these incentives have enhanced
performance.

The report seriously questions the effectiveness of
performance-linked payments made to the contractor,
stating that once the contractor reaches the threshold for
each indicator there is no ongoing inducement to drive
further efficiencies.
We call on the government to implement the
Auditor-General’s five recommendations in full. In
addition we call on the government to introduce
contractual obligations for contractors to utilise
automatic scheduling as well as finalising and releasing
the tender documents for the new prisoner
transportation contract, which the government has now
delayed multiple times.
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Rural and Regional Committee: opportunities
for people to use telecommuting and e-business
to work remotely in rural and regional Victoria
Mrs MILLAR (Northern Victoria) — It gives me
much pleasure to rise to make a statement in relation to
the government’s response to the inquiry into the
opportunities for people to use telecommuting and
e-business to work remotely in rural and regional
Victoria. The inquiry report, which was tabled on
5 February 2014, contained a number of significant
recommendations to assist our rural and regional
communities to harness the huge potential of
telecommuting or teleworking and developing
e-business opportunities.
This was one of the themes of my inaugural speech last
August. There is great potential at this time to make a
difference by shifting quality jobs and
income-producing opportunities and activities to rural
and regional communities, ensuring that where a person
lives no longer determines the work they do.
The government response notes:
These trends are challenging the traditional notion that
employees need to be located in a designated office to
undertake their work.

Teleworking can be either partial, in the sense of being
able to undertake some of the work from a remote
location, for example on one or two days per week, or it
can involve working entirely remotely. It represents a
shift in employer or client mindset to focus on the
output or deliverables of the work rather than on
supervising the work as it is being carried out. It is a
matter of trust.
Telecommuting saves supervision time and office space
rental. It gets traffic off roads and takes pressure off
public transport, significantly lessening environmental,
health and wellbeing impacts. Telecommuting allows
for the crisis-proofing of organisations. It also allows
workers to focus more fully in a space free from the
distractions of an office environment — going out for
coffee, chatting at the photocopier and talking about the
football tipping — allowing people to focus more fully
on the tasks at hand. Most significantly, telecommuting
increases job satisfaction and self-determination.
Teleworking offers significant advantages for those
who may face barriers in attending traditional
workplaces, including those disadvantaged by
distance — as people are in rural and regional
communities — those with carer responsibilities and
those with a disability. Teleworking allows the skills
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and potential of such people to be fully utilised for their
own benefit and for the economic benefit of the state.
Teleworking is a critically important issue to me. It is
important to ensure that rural and regional communities
are in a strong position to take advantage of these
opportunities and to harness this great potential. To
achieve this, however, some infrastructure investment
is needed. The federal government’s announcement of
$100 million to increase digital communications
through the national broadband network with a focus on
rural and regional communities was very welcome. The
state coalition government, through the Minister for
Technology, Mr Gordon Rich-Phillips, has also
invested significantly in this, with a further $40 million
announced in the most recent state budget. I was very
pleased to be able to make two submissions to the
federal program while it was still open — one for the
Blackwood community and one for Darraweit Guim.
Both communities are experiencing great difficulty
with telecommunications, and both communities face
significant bushfire threat over the summer period.
They have a great need for effective
telecommunications.
The government’s response to the inquiry supports the
nine recommendations: two of them in full and seven in
principle. Importantly, where the report supports the
recommendations in principle, this is due to further
work currently being undertaken. The
recommendations include establishing a telecommuting
policy with a view to increasing economic productivity
across rural and regional Victoria; developing a
government-wide telecommuting strategy for the public
sector; encouraging all employers, including the private
sector, to establish formal telecommuting policies; and
undertaking a regional industry scan to determine
current uptake of ICT and e-business solutions by
non-metropolitan businesses.
While this is not the most highly publicised report to be
handed down this week, I would go so far as to say that
it may be the most significant for rural and regional
Victoria, and it deserves much further consideration
into the future.

Ambulance Victoria: report 2012–13
Ms TIERNEY (Western Victoria) — I rise to make
a statement on Ambulance Victoria’s annual report for
2012–13. At the outset I acknowledge and congratulate
three experienced paramedics — Jon Byrne from
emergency management, Kerry Power, who is a mobile
intensive care ambulance paramedic, and Tony Oxford,
who is a group manager. They were awarded the
Ambulance Service Medal in the 2013 Australia Day
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honours list for making a lasting difference to the
communities in which they work. All three come from
very different backgrounds, and their contributions are
highlighted in the report in a multitude of areas.
I also take the opportunity to thank the 850 volunteers
in our auxiliaries. There are 74 auxiliaries across the
state, dating back to 1918. They have always been there
and they do an enormous amount of work in
fundraising and connecting local communities with the
service as well as local ambulance personnel.
Turning to operational matters raised in the report and
issues I have concerns about, the report hints at the
crisis in respect of the lack of funding in the area of
ambulance services. Most alarmingly, on page 4 the
report notes that more than 25 per cent of code 1
calls — that is, the most urgent category — do not
receive a response within 15 minutes. In spite of this,
Ambulance Victoria and its staff perform admirably,
given the extraordinary lack of resources provided by
the state government. There are numerous reports from
major cities in western Victoria, such as Geelong,
Ballarat and Warrnambool, as well as rural areas, of
astonishingly poor service provision stemming from the
underfunding of ambulance services by the Napthine
government,
Ramping, a system whereby ambulances are forced to
wait at emergency departments for patients to be
admitted, is putting additional strain on the service,
particularly in Geelong. According to the Geelong
Advertiser of 18 March, at peak times there have been
incidents where patients suffering suspected spinal
injuries have had to wait up to 3 hours for an
ambulance to arrive. The average wait for a code 1
response is 11.2 minutes, the highest of any state, with
10 per cent of patients having to wait up to 23 minutes.
Data from Ambulance Victoria shows the ability for the
service to respond to a call within 15 minutes has
decreased from 82 per cent in 2007–08 to 74.8 per cent
in 2011–12. That is documented in the Australian of
28 October 2012.
In terms of my electorate, the Warrnambool Standard
of 6 November last year reported on an elderly Koroit
woman who had suffered a fall and had to wait over
2 hours for an ambulance on a Friday afternoon. Cases
requiring an ambulance in Barwon south-west have
increased by 30 per cent since the 2009–10 period.
Ramping is a significant issue, with Geelong Hospital
being the worst in the state. Ambulances waited
531 hours a month to transfer patients during the last
financial year, up from 301 hours in 2010. The Geelong
Advertiser of 25 June 2013 asks us to compare those
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figures. Nine per cent of patients have to wait more
than 40 minutes to be transferred into the emergency
department. An ambulance from Geelong was forced to
go to Ballarat as no other crews were available. That
was also reported in the Geelong Advertiser of 21 June
2013.
All of this has been happening in conditions where the
paramedics involved have created an epidemic of
anxiety, depression and post-traumatic stress disorder
within the force, which creates a significant toll and has
an impact on the state’s finances in the form of
additional WorkCover claims. There is so much work
that needs to be done in this area. We need to repair the
situation, and we need to provide a better service for all
Victorians.

Department of Human Services:
report 2012–13
Mrs COOTE (Southern Metropolitan) — I have a
great deal of pleasure and pride in speaking on the
Victorian Department of Human Services annual report
2012–13. There is much in the report that is to be
welcomed. I have spoken at length on various other
elements, but tonight I would like to speak about
Services Connect, which is an initiative of the Minister
for Community Services. I will paint a very simple
picture before I go into some detail.
In the Department of Human Services (DHS) there are
many people in a whole range of areas who need
support. We have housing, community services,
disability and a whole range of services in the area of
child protection. What we found was that people in a
family situation with drug and alcohol issues could
have a number of case workers. It would not be unusual
for there to be 8, 9 or even 10 caseworkers, each
working individually with a person in the family group
and each having their own relationship with that
individual but not looking at the whole. It was really
important to look at how efficient this system was, and
it was not efficient. Most of all it was not helping the
people at the centre of these situations, and so Services
Connect was created.
As it says in the report, the Services Connect delivery
model includes:
one assessment so that people only have to tell their story
once …

How many of us in this chamber have heard people
saying that they had to tell their story to DHS so many
times that they got sick to death of it? It is a bit like
ringing Telstra; you just get halfway through to an
operator and they cut you off, and you have to start all
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over again. That was what was happening, and people
were getting very frustrated with the services at DHS.
The model includes one key worker who works with
individuals and families most in need, one plan focused
on building people’s strengths and capabilities, and
different levels of support to meet people’s needs as
they change over time.
In 2012–13 a key part of the Services Connect model,
the new client support service, was tested at three
sites — Dandenong, Geelong and the South-West
Coast. In these areas the client support teams took this
new approach to working with families and individuals
who need moderate or high levels of support. The
results are promising and indicate that both clients and
practitioners are benefiting from the new approach. One
example is of a family with a single parent, and in this
instance the single parent was the father. There were
four children, and there were 10 different caseworkers
dealing with the family. Under the Services Connect
model one person became responsible for the family
and the benefits for this family were really tangible.
The children are engaging with school and their
community again. The father is happily back at work.
There is so much support. It was a terrific win-win
situation.
But these types of programs need funding, and it is
important to note the funding that has gone into
Services Connect so far. The Victorian government has
committed $9 million over two years to expand
partnerships to the community sector. Approximately
$30 million has already been committed to develop the
Services Connect model.
The major objectives of Services Connect are to change
the way individuals and families are supported so that
they can achieve lasting positive outcomes based on
their personal goals and aspirations, and to improve
productivity by reducing duplication and fragmentation
across the human services system. As I said, it has to be
backed up by funding. That $30 million has gone a long
way towards achieving these objectives, and it was
pleasing to see the additional $9 million committed.
The opportunities offered by Services Connect are
varied and multiple. It improves access to systems and
reduces duplication for families to get them the right
coordinated response. For high-risk families, once
safety is established key workers will coordinate around
the family. The benefits for the children and the links
between adult and child family services are really
important. We are seeing a number of these issues.
Last month it was pleasing to read a media release from
the Minister for Community Services, Mary
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Wooldridge, calling for submissions from community
sector organisations to form Services Connect
partnerships that offer expertise across a range of
services, such as child protection, family services,
social housing, homelessness, family violence, mental
health, alcohol and drug treatment, and disability
services. I wish this program the best of luck.

Cancer Council Victoria: annual review 2013
Mr EIDEH (Western Metropolitan) — I rise to
speak on an important organisation within our state,
Cancer Council Victoria, which each and every year
continues to produce vital research, increase its
advocacy and prevention work, expand its support
services and reach further heights with its fundraising.
The council has once again produced a very detailed
annual review for the 2013 year. I thank and
congratulate the president, Professor Margaret
Hamilton, and the chief executive officer, Todd Harper,
for their hard work and dedication to this organisation;
members of the board under the leadership of Professor
Andrew Roberts; and Ms Maria Trinci, who leads the
team on the finance, risk, audit and compliance
committee. In addition, I thank all the council’s staff
and volunteers. It is their daily contributions and hard
work that ensures that the council reaches its milestones
and ultimately spreads its message and raises awareness
of this frightening disease. I have said it on many
occasions before: cancer affects us all. At some point it
will touch our lives or our families or friends who
suffer from this illness.
I would like to bring to the attention of members the
family who appear on the cover of the annual review.
Dr Jenni Jenkins and her brother Mark Dunstan have
Lynch syndrome — hereditary non-polyposis colorectal
cancer — and Jenni’s daughter Lauren, who appears
with the siblings on the cover photo, is also facing a
future suffering from this disease if she carries the gene
mutation. Mark was the first in the family to bring the
hereditary condition to the family’s attention when he
was diagnosed with cancer at the age of 33. His mother
also suffered from the condition; sadly, she passed in
2002. In 2006 Jenni underwent a double mastectomy
after being diagnosed with breast cancer. Dr Jenkins
bravely outlined that:
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to not only raise awareness but also highlight how
important genetic testing is in ensuring an early
diagnosis.
Cancer Council Victoria had many highlights during
the previous year, including advocating for all
playgrounds, swimming pools, skate parks and
children’s sporting events to be smoke free by 2014. In
May Quit Victoria unveiled its emotive Last Dance
campaign to raise awareness of the dangers of smoking.
On the 21st anniversary of Australia’s Biggest Morning
Tea 7600 hosts across the state held a morning tea to
raise $2.8 million for Cancer Council Victoria. In
August a Daffodil Day Garden of Hope was
constructed to raise cancer awareness. In November
leadership training was held for the first Aboriginal
community cancer support group. The events I
mentioned make up just a small fraction of the many
highlights and milestones Cancer Council Victoria
achieves every year, and last year was no different.
I commend all those who were part of the past
productive year for Cancer Council Victoria. I am
excited to see what highlights will be produced this
year by all the organisation’s hardworking staff and
volunteers. I commend the review to the house.

Department of Education and Early Childhood
Development: report 2012–13
Ms CROZIER (Southern Metropolitan) — I will
make some comments on the Department of Education
and Early Childhood Development annual report
2012–13. Looking through the report and reading the
secretary’s foreword I noted some comments in
particular on the early childhood education area. I
understand that the department brings together a range
of services for Victorian children in their younger years
and in their early adulthood — and higher education
and skills encompasses a later age group than that —
but I want to concentrate on the early childhood
development area in this report.
It is pleasing to see some of the facts in the secretary’s
foreword, where it states:
74 per cent of rated Victorian early childhood services
exceeded or met the national quality standard, compared with
56 per cent nationally.

Carrying a genetic mutation has never defined my identity or
health and I think the rest of my family feels the same. The
ability to provide accurate genetic diagnosis is incredible for
so many reasons. It’s been a real privilege to have access to
this information for so much of my adult life, and my
daughters will also opt to have genetic testing done.

To support the rollout of the Victorian Early Years Learning
and Development Framework, more than 1000 early
childhood professionals attended Bastow Institute leadership
programs and 4000 attended face-to-face development
modules.

I wish the family all the very best and thank them for
sharing their story on behalf of Cancer Council Victoria

The report talks about a number of early childhood
services. I was pleased that it notes various areas where
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we have exceeded expectations but also where there is
room for improvement. There are a couple of areas I
wish to speak on.
In 2013 access to a kindergarten program in the year
before school increased from 10 to 15 hours per week
while maintaining Victoria’s already high participation
rate by national standards. There are more places for
children with a disability or developmental delay. An
additional 500 early childhood intervention service
places were created to provide support for children with
disabilities or developmental delay — a critical need for
those children.
There are centres for Aboriginal children and families. I
would like to comment on Bubup Wilam for Early
Learning, which I had the pleasure of visiting some
weeks ago, situated in the city of Whittlesea. It has
signed on to the Healthy Together Victoria program
and is doing tremendous work out there. It really is a
great credit to all those involved. It has taken great
leadership in providing significant services to the
community. It was tremendous to visit and see what
that community and that centre have been able to
achieve. I see you nodding in agreement, Acting
President, because that is your area and you are familiar
with the services Bubup Wilam provides. It is a
tremendous centre that provides early childhood
education going into preschool, as well as other
sporting and recreational facilities. It provides a terrific
overall facility for children in that area of Melbourne.
I am pleased that since we have come to government,
we have taken early childhood education very
seriously. It is a critical time for a child to build the
foundations of numeracy and literacy, and the minister
has been very focused on improving services right
across the board. We have put in over $120 million for
the children’s facilities capital program, $84.9 million
for maternal child health and, as I have mentioned,
more than $42 million for 1150 new early childhood
intervention service places since 2011.
In March of this year the government announced
$8.4 million over four years for the development of the
Early Years Strategic Plan. It sets out the government’s
direction for the early years from 2014 to 2020 in line
with its overall strategy to make Victoria a world leader
in young children’s learning and development. There
are a number of allocations to ensure that we meet
those targets. There is much to do, but the initiative so
far and that additional funding provide great
encouragement for all those involved. There was also
$1.2 million for the very important rural playgroup
initiative for vulnerable families.
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There are many other things I would like to comment
on. I commend the department and the minister for the
work they have done so far, and I hope to speak to this
report again.

Auditor-General: Recreational Maritime Safety
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Auditor-General’s report Recreational
Maritime Safety of June 2014. Victoria has
approximately 1200 kilometres of ocean coastline and
more than 3000 square kilometres of inland and
enclosed waters. The maritime leisure industry
generates around $4.5 billion per year and employs
over 7000 people in manufacturing, wholesaling and
retailing.
Of the $201 million collected for licensing and
registration fees during 2012–13, total allocations to
fund enforcement activities for the boating safety
facilities program (BSFP) amounted to $56.5 million.
The only funding source for most waterway managers
is through the annual $5 million BSFP administered by
the Department of Transport, Planning and Local
Infrastructure. The BSFP allocates small grants to
eligible agencies, including waterway managers,
mainly for the installation of boat ramps and jetties, for
which approximately $3.4 million was allocated in
2012–13. This leaves only a very small amount for
improving navigational aids and boating safety signage,
for which approximately $425 000 was allocated in
2012–13.
Responsibility for maritime safety is divided between
multiple government entities; after reading the report
my thoughts are that this is most likely to be the root
cause of the problems outlined in the report regarding
non-effective communication and interaction between
relevant agencies. Transport Safety Victoria, the
Department of Transport, Planning and Local
Infrastructure, the Department of Environment and
Primary Industries, Parks Victoria, the
Goulburn-Murray Rural Water Corporation, the
Gippsland Ports Committee of Management, the
Gannawarra Shire Council and Victoria Police all share
aspects of marine safety.
It is clear from the report that inadequate funding is one
of the core reasons for the failure of the director of
transport safety to fully comply with the Marine Safety
Act 2010. There appears to be no framework or
measurement tool to indicate either inherent failures or
the effectiveness of the current system of minimising
safety risks. Inappropriate funding arrangements spell
disaster. The safety system, if we can call it that, is in a
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shambles, and according to the report this is mainly due
to insufficient funding. The Auditor-General states:
… the safety director cannot demonstrate that he is
effectively and efficiently regulating marine safety as he has
no framework for assessing the impact of his regulatory
approach, including performance of related parties in
minimising safety risks.

Accidents are just waiting to happen, and the authority
responsible has no idea when. This is a critical situation
that must be remedied quickly and effectively before a
needless tragedy occurs. People who enjoy boating or
marine pastimes will not be so keen to pay hefty
registration and licensing fees if they become aware
that safety measures are not in place to protect them
from preventable accidents.
The Auditor-General’s report contains
14 recommendations all of which are worthy of support
and implementation.

Auditor-General: Managing Victoria’s Native
Forest Timber Resources
Mr D. D. O’BRIEN (Eastern Victoria) — I rise to
speak on a report of the Victorian Auditor-General of
December last year, Managing Victoria’s Native Forest
Timber Resources. I do so with great pleasure, because
this is an industry that I support very strongly and an
industry that is critical for my electorate of Eastern
Victoria Region. The report contains a number of
interesting facts about the industry and about the way it
is managed in Victoria.
One matter it deals with in particular is the area
available for harvesting in Victoria. There are a couple
of relevant facts here. One is that state forest represents
44 per cent of all public forest. In other words 56 per
cent of Victorian forests are already in parks and
reserves. VicForests has identified that of the 58 per
cent of state forest available for harvesting, only about
815 000 hectares is suitable or potentially suitable for
commercial harvest. Within this area only
3300 hectares was harvested in 2013 — and the
proportion is about the same each year. That is less than
0.2 per cent of state forest and is 0.05 per cent of the
public forest area. I raise these figures because it is
important to recognise that the vast bulk of Victoria’s
forests are already protected.
What are we doing, though, with the rest of it? The
Auditor-General looked at whether harvesting was
being managed to protect forest values throughout our
state. In terms of VicForests, the answer is yes — it has
been doing so. The Auditor-General concluded that
VicForests has been responsive in protecting forest
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values and addressing and correcting problems as they
arise. In terms of the Department of Environment and
Primary Industries (DEPI), there is more work to do,
but VicForests certainly gets a tick in that respect.
Equally earlier in the report in chapter 3 in terms of the
sustainable harvest level, which is an absolutely critical
element of the management of our forests, the report
highlights that the approach of VicForests to estimating
the sustainable harvest level is accurate and reliable, but
it can further improve aspects such as thinning and
profitability estimates. Those are a couple of highlights
in terms of how VicForests, as one of the managers of
our forests in this state, is protecting our forest values
while also ensuring we get value from sawlog industry
activities.
I would like to make a number of other points about
this report. One of the things that struck my eye was on
page 36, where the report refers to monitoring and
assessment of the forest reserve system. The
Auditor-General said:
However, until 2010 —

I will say that again —
until 2010 DEPI did not adequately monitor the reserves
system to determine how well it protected values.

In addition to that it is interesting to note that the report
also highlights that some 150 000 hectares were added
to the reserves system throughout the term of the
previous government. I raise this because it highlights
that the previous government, a Labor government, was
very keen to lock up land and leave it. It had a policy of
basically creating new national parks and new reserves
to look good in the cities and win over Greens and
Greens preferences, but it did not do the right thing in
relation to monitoring our forests and reserves. Labor
government members did not care whether they looked
after the animals or vegetation in those forests. They
just wanted to put a ring around them and say they had
fixed the environment. That is a difference between
those opposite and us, and it has been very
disappointing.
Among other matters itemised in the report are a
number of Labor failures. The report highlights that
there was meant to be no net loss of resources or jobs
under the Labor Party’s proposals, but that that did not
happen. The Auditor-General has made that quite clear.
There are one or two other myths I would like to
highlight. I have heard them before from some in this
chamber. One is that VicForests and the forest industry
are subsidised. I read from page 45 of the report of the
Victorian Auditor-General:
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VicForests does not receive any government subsidies.

It could not be any more explicit than that. It does not
receive government subsidies. The report also
highlights that legal expenses caused by a marked
increase in litigation by environmental groups have
contributed to pressure placed on VicForests
performance.
The industry is a good industry. It is a great industry for
my electorate of Eastern Victoria Region. I support it
strongly, and I look forward to VicForests and DEPI
managing it well into the future.

Department of Education and Early Childhood
Development: report 2012–13
Mr LEANE (Eastern Metropolitan) — I would like
to make a statement on the Department of Education
and Early Childhood Development annual report of
2012–13. I note its reporting on spending on school
capital works, and I note that since this government
took over from the previous one spending on school
capital works has halved. That is an indictment of this
government. Capital works spending on schools needs
to be kept up.
There needs to be a program similar to what existed
under the previous government, where all schools were
looked upon as needing some form of capital works
upgrade, if not more in the case of school buildings
which were decades old, which we have all come
across. It seems a bit ridiculous that we have gone
through this period in recent years when funding for
this particular part of the education system has been
reduced by a vast amount. But I think there may be a
silver lining on the horizon.
In recent days the Labor Party has made a number of
announcements about what it will do and its
commitments regarding capital works in public schools
if it is successful in forming a new Andrews Labor
government. The Labor Party in opposition has made
many commitments in this area, and I will highlight
some of those. They include the upgrades to schools
that have been involved in the Maroondah education
regeneration plan for a number of years now. The
schools involved include Ringwood Secondary
College; Melba College, which was formed after an
amalgamation of two schools in that area; Norwood
Secondary College, which was amalgamated with
Parkwood Secondary College in recent years; and the
Croydon Community School.
The regeneration plan was worked through when the
previous government was in power, and it included the
fact that there would be amalgamations and a plan for
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those schools to share their facilities in certain specialty
areas so the schools could work together and students
could move between schools to pick up different skills.
It was a plan that the school community, the parents
and the students were involved in developing, and the
previous government committed to funding the new
buildings that would facilitate this type of arrangement
among those schools. With the change of government
the schools were forced to merge anyway, so the plan
was pushed through by default, but there has been no
funding for the capital works at those schools.
I am pleased to say one of the election commitments
from the Labor Party is to recommit to funding those
schools to get the process rolling. Part of the
commitment relating to the Norwood Secondary
College is to build a performing arts centre and a
stadium that could be used by local basketball teams on
the weekends as well. Part of the plan is for that new
stadium to be shared with the Mullum Primary School,
which is obviously nearby. It would be the primary
school’s building as well, so it would be a shared
facility between the high school and the primary school
in that spot. This is a great plan. It should have been
supported by this government, and it will be supported
by a new Labor government if there is a change of
government in November.

Rural and Regional Committee: opportunities
for people to use telecommuting and e-business
to work remotely in rural and regional Victoria
Mr D. R. J. O’BRIEN (Western Victoria) — I rise
to make a contribution on the Victorian government’s
response to the inquiry into opportunities for people to
use telecommuting and e-business to work remotely in
rural and regional Victoria conducted by the Rural and
Regional Committee. As the current chair of that
committee I commend, firstly, the committee for its
excellent work in conducting such an important inquiry
and producing such an excellent report. Secondly, I
commend the government for, with this response,
agreeing to accept or support the recommendations of
the report. Indeed in many instances, which I will touch
on, it has already rolled out policies that support the
committee’s excellent recommendations.
It is important to recognise the great opportunities that
telecommuting provides for rural and regional citizens
and businesses. It is a great environmental frontier or
electronic frontier that can enable cutting-edge
technology and lifestyle choices, as well as supporting
primary production, mining and other rural-based
industries, including manufacturing, education and
tourism services, at their core and at their source so that
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these communities can grow and achieve the potential
that they have long strived for.
In commencing my remarks I should just thank the
committee members and staff who produced that
excellent report. I will start with Mr Paul Weller, the
former chair of the committee, who did an excellent job
as chair. He is still a member of the committee and he is
still assisting me in my role. I also thank Mr Geoff
Howard, the deputy chair, who also ensured that this
was a bipartisan report, which is important in these
matters. Mr Damian Drum was on the committee, but
he is no longer a member as he is now the Minister for
Veterans’ Affairs and the Minister for Sport and
Recreation. I also thank Mr Ian Trezise and Mr Andrew
Katos, as well as the staff: the executive officer,
Ms Lilian Topic, Mr Patrick O’Brien, the research
officer, and Ms Laura Ollington, the administrative
officer, who are still the secretariat assisting that
committee.
I will briefly touch on some of the recommendations
that the government has accepted to demonstrate the
importance of this work. Recommendation 8 is:
That the Victorian government lobby the federal government
for better mobile connectivity and rollout of the national
broadband network to regional Victoria as a priority,
particularly regarding towns not currently included on the
fixed-line rollout schedule.

If there is a policy at a state and federal level that better
articulates the hopeless approach of the federal
Labor-Greens alliance government and the prudent
financial management and also infrastructure delivery
of the Victorian coalition government, it is the rollout
of the national broadband network. When we read the
report of the inquiry into the national broadband
network that was conducted by former Telstra director
Bill Scales, which was handed down only this week, we
see that it is in fact a huge Labor mess. Regrettably it is
a Labor mess of billions and billions of dollars that
could have been spent rolling out the sorts of wireless
telecommunications that many western Victorian
communities are calling for.
The Scales report has found that, as is typical for Labor,
it failed — under Mr Conroy, who was more concerned
about his factional manoeuvrings than policy
rollouts — to investigate and advise on proper business
case development. Where have we heard that before?
Labor failed to have an independent study and a
cost-benefit analysis. They are the failures of the
previous government.
I also note and commend the work of the federal
member for Wannon, Dan Tehan, who has been
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advocating for and achieving significant wireless
delivery into areas of the western Victorian electorate
that we share. I also commend the Victorian
government for its announcement of a $40 million
regional connectivity program, which will assist these
communities to achieve their potential with wireless
communications.

Department of Education and Early Childhood
Development: report 2012–13
Ms LEWIS (Northern Victoria) — I would like to
make a comment on the 2012–13 annual report of the
Department of Education and Early Childhood
Development. I had the opportunity of reading through
this document, and I found a paragraph on page 44 that
was particularly interesting to me. It states:
From 1 January 2013, the department consolidated nine
regions into four: north-western Victoria, north-eastern
Victoria, south-western Victoria and south-eastern Victoria.
Each region has responsibility for improving learning and
development outcomes, and providing more effective and
efficient planning and delivery of services for early childhood
(birth–8 years), school education (5–18 years) and
post-compulsory education and training (15 years and over).

I found this report and commentary interesting not so
much for what it says but for what it does not say. I
have searched in vain for details of the better services
that were provided. Since the amalgamation of the nine
regions down to four, regional budgets and staffing
have been cut. The budget for large regions is now
similar to that of a small secondary school. That leaves
the regions without the ability to support schools with a
range of services. One such support that comes to mind
is the emergency services funding, and I will give a
couple of examples.
A small rural primary school with a gas emergency had
to spent $8000 to fix the issue. The total school budget
for the year is $300 000. A medium size secondary
school experienced storm damage, including fallen
trees. The cost to repair the damage was around $9000.
A few weeks later there was another storm, bringing
more tree damage and another $9000 in costs. There
was no regional funding that these schools could apply
for to get reimbursement for a significant percentage of
those costs. The money simply came straight out of the
school’s pocket. In the case of the small primary
school, the $8000 spent on the gas leak was the
equivalent of the school’s annual literacy budget.
I could not see anything in this report regarding
emergency support funding for schools. The notion of
school facility support seems to have disappeared. It
seems to have been reduced to advice on compliance.
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Regions appear to no longer have occupational health
and safety or asbestos experts to call on for advice.
The report provides some data on literacy and
numeracy achievements by students. However, there is
no mention of the loss of literacy and numeracy
coaches. Schools now need to draw on their own
internal resources. This is very difficult for a small
school that may only have three or four staff. These
staff may have limited knowledge, skills and resources
to share. Support is strongly needed from the regions
for proper professional development opportunities —
not just punitive assessments of teachers.
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LOCAL GOVERNMENT LEGISLATION
AMENDMENT (ENVIRONMENTAL
UPGRADE AGREEMENTS) BILL 2014
Introduction and first reading
Hon. D. K. DRUM (Minister for Sport and
Recreation) introduced a bill for an act to amend
the Local Government Act 1989 and the City of
Melbourne Act 2001 and for other purposes.
Read first time.

ADJOURNMENT
Regional offices provide staff who go under the
heading of ‘Senior advisor regional policy and
planning’, or SARPP. When there were nine regions
there were some 75 to 80 of those people. They have
now been reduced to between 16 and 17 across four
regions. Each one of those people is now trying to
provide support and assistance to between 70 and
100 schools. Instead of advice, support and help with
referrals, they are now basically confined to being
compliance officers following the so-called failing
schools — schools with reduced resources that are
failing according to a narrow database.
Principals of small school have combined classroom
and administration roles. Most estimate that they do the
work of 1.5 full-time equivalent people. They arrive at
school around 7.30 a.m., return home by 7.00 p.m. for
dinner, and from about 8.00 p.m. to 10.00 p.m. they are
back on their laptops working, simply because they
cannot get the resources and advice they need from the
regional offices.
Also missing from the report was any reference to
alternative settings and safe placements for vulnerable
students. This support and assistance seems to have
been lost, with no regional structure to provide the
necessary help and advice to find places for these
vulnerable students.
The autonomy agenda has been about reducing services
and sucking the resources out of schools. This includes
schools that are in our most disadvantaged areas and
have our most disadvantaged students. The reforms
appear not to have been about providing better services
to regional Victoria. In fact regional schools have not
received better services; they have experienced regional
abandonment.

Hon. W. A. LOVELL (Minister for Housing) — I
move:
That the house do now adjourn.

Disability services
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Disability
Services and Reform. The matter I wish to raise relates
to urgent support for Danielle Phelps, a mother of two
young girls aged 15 and 12, both of whom have a
severe form of the rare genetic disorder Joubert
syndrome. I will provide the minister with a letter that
outlines the full identifying details of this family to
protect their privacy. I am advised that both girls are
severely physically and intellectually disabled. Both use
wheelchairs and require full-time assistance with
personal care in all areas of daily living and mobility. I
have also been advised that despite waiting for more
than three years on the disability support register,
applications for individual support packages for the
girls were only approved a few months ago.
I understand this situation is having an enormous
impact on Ms Phelps’s physical and mental health. She
recently sustained a back injury which has only been
exacerbated by the physical exertion required to attend
to the physical needs of her daughters. This has further
limited her ability to sustain the full-time level of care
for her daughters without further support. Ms Phelps
has advised that with the financial support she receives
from Care Connect soon coming to an end, without
further assistance from the Department of Human
Services she will no longer be able to provide the
necessary care to both her daughters and is considering
relinquishing them to the state. This is a heartbreaking
decision that no parent should ever have to consider
making.
The 2012 Victorian Equal Opportunity and Human
Rights Commission report Desperate Measures — The
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Relinquishment of Children with Disability into State
Care in Victoria estimated that up to 50 children are
relinquished into state care every year. We know that
the relinquishment of children with disabilities is the
unfortunate consequence of a lack of available respite
care. We also know that in this year’s budget the
Napthine government failed to invest in facility-based
respite services.
In response to reports in the Age of 22 July that children
with disabilities were being relinquished at the Royal
Children’s Hospital, Minister Wooldridge said she had
been advised that respite would have been made
available to the family mentioned in that particular
article had it only been requested. If the minister is
saying that she would have stepped in and stopped a
relinquishment from happening, I am alerting her to one
right now.
Ms Phelps is struggling to receive the support necessary
for her to continue caring for her daughters. I am calling
on the minister to urgently investigate this matter with a
view to ensuring that Ms Phelps and her daughters are
properly supported before she is left to make the
unbearable decision of relinquishing her children.

Graffiti
Ms CROZIER (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Crime Prevention, Mr O’Donohue. It is a matter that
I know causes great frustration for my constituents in
Oakleigh, and it concerns the problem of graffiti. Not
only is graffiti unsightly and at times offensive, it is
also illegal. There are a number of highly visible sites
across Southern Metropolitan Region that are
continually being targeted with this illegal activity that
is conducted by, quite simply, vandals. One of those
areas is on Koornang Road, Carnegie, in the parking
area behind the shops, where specific concerns have
been raised about the level of graffiti appearing.
The coalition government is serious about responding
to community concerns about graffiti and stamping out
graffiti at a local level, and I commend the minister and
the government for the various initiatives available to
communities to tackle this scourge. The government
has a range of excellent initiatives available to help
communities address localised graffiti concerns,
including an annual $300 000 graffiti grants program to
deliver local graffiti prevention and removal solutions,
which I know a number of communities in my
electorate have already benefited from, and the direct
removal of graffiti by supervised offenders on
community orders under the community correctional
services graffiti removal program. I also commend the
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minister for the Dob in a Tagger campaign in
conjunction with Crime Stoppers, which I understand is
targeted at young people who may have information
about graffiti offenders on our freeways and public
transport.
The challenge of graffiti is ongoing, and these
initiatives go a long way in helping communities tackle
this blight on our local landscapes. It is my
understanding also that the government has further
initiatives available to help local communities to
respond quickly to concerns about graffiti. Therefore,
the action I seek from the minister is that he provide me
with some information on one of these other antigraffiti
initiatives that may be available to assist the local
Oakleigh community.

Ringwood railway station precinct
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Public Transport. It relates to concerns around the new
plans for the Ringwood railway station and bus
interchange.
I have been contacted by Mr Woody Marriott, who is a
well-known champion for people with a disability in
the eastern suburbs of Melbourne. His concerns are
around the fact that the new plans for the station and
bus exchange do not involve a flyover or a footbridge
for people to get from the station to Eastland shopping
centre and vice versa. He believes that traffic will
increase because of this project or may be a bit more
congested than it currently is, and it is already
congested. He is concerned that pedestrian traffic will
have to cross Maroondah Highway to get to the station
from the Eastland side of the road.
Mr Marriott also has a concern about platforms 1 and 2,
as he says there is a gap at the western end of
platform 1. He reports that he has himself stumbled
between the train and the platform at that particular spot
and says it is a concern for children and people using
crutches or with other disabilities. He says there are
ways in which that situation could be addressed and
that if that were done, it would create more car parking
spaces — and, as we all know, car parking spaces close
to public transport are at a premium.
Mr Marriott, together with a number of other people, is
concerned that disability access such as lifts will not be
prioritised in this project, as happened at Mitcham. It is
apparent that there are a number of issues involved, and
the action I seek is for the minister to respond to
Mr Marriott’s concerns through me and if need be meet
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with him so that he can explain the problems
personally.

Anti-Semitism
Mrs KRONBERG (Eastern Metropolitan) — My
adjournment matter is directed to the Premier. The
world is expressing its concern about the suffering of
the people of Gaza, as Israel responds to the relentless
missile bombardment it has had to endure from the
terrorist group Hamas. We deplore the loss of life and
the suffering in this conflict, especially when children
are affected.
What is of increasing concern to me and to many here
in Victoria, however, is the rise of anti-Semitism
nowadays, seemingly because of what Israel has to do
to protect its own people. In Europe, and in France in
particular, Jew hatred and unbridled violence have
escalated. People are chanting ‘Death to the Jews’.
Frighteningly, the attacks on Jews are largely ignored
by Western media with the always paper-thin excuse
that ‘We are just being anti-Zionist, not anti-Jew’. That
excuse has now been stripped away.
What we face as a result of Israel defending itself is
blatant anti-Semitism in its many grotesque forms. The
lesson for us here, as writer Melanie Phillips puts it, is
that:
Anti-Jewish hatred is not just directed against Israel and the
Jews of Europe. It is fuelling the Islamic war against the
West. It is often said that the Jews are the ‘canary in the
mine’ —

for the West itself.
Right now a host of commentators are studiously
ignoring the terror that Israelis live under, day in and
day out, with thousands of missiles having been
launched into populated areas of Israel since 2005. For
me, this position defies all rational explanation. One has
to ask, ‘Why the selective memory? Why the total lack
of understanding for the plight of Israel, surrounded by
many enemies who state that they want all Israelis
pushed into the Mediterranean?’.
We are now seeing the worst scenes of Jew hatred since
the 1930s. Even our own media in Australia has
sanctioned that hideous 1930s Nazi-style cartoon just
this week. By speaking out in Australia, where we still
can, we can ameliorate the intensity of the fear the
Jewish community feels by providing comfort and
understanding. I grant that Hamas has won the public
relations war, which is its stated intention. The people
of Gaza have been brutalised by Hamas. They have
been used as human shields and have been murdered
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when they have worked against Hamas’s
terrorism-fuelled interests.
In a stop press, the Hamas tunnel network, which now
comprises 40 tunnels underneath the Gaza-Israeli
border, was set to be activated during the Jewish New
Year holiday on 24 September this year, in a mass
terror attack to result in tens of thousands of casualties
with explosives placed underneath kindergartens in
Israel. The action I seek of the Premier is that he decry
anti-Semitism in all of its guises.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I understand that a similar adjournment matter
was put forward by another member last night, which
the President ruled in order. Given my capacity as
Acting President, I am going to refer that adjournment
matter to the President for his perusal.

Medicare co-payment
Mr MELHEM (Western Metropolitan) — My
adjournment matter is addressed to the Minister for
Health, the Honourable David Davis. It relates to the
motion which was moved by Ms Pulford and passed by
the house today. The motion concerned the Medicare
co-payment, and it called on Liberal Party and
Nationals upper house members in Victoria to oppose
the Medicare levy. Without repeating what the debate
was about, because everyone in the house is familiar
with it, the action I seek from the minister is that he
write to Victorian senators of all parties, advise them of
the motion which was passed unanimously by this
house and seek their support for it.

Sunbury municipality
Mrs MILLAR (Northern Victoria) — My
adjournment matter is directed to the Minister for Local
Government, the Honourable Tim Bull, and concerns
the Sunbury Out Of Hume process, which has occurred
over many months, allowing the people of Sunbury,
Bulla and other parts of the city of Hume to finally have
a say on whether to create a new and separate shire
based around the town of Sunbury, which is an issue
that has been raised in this community for over two
decades.
It was my great privilege to chair the Sunbury Out of
Hume Community Consultative Committee earlier this
year, with the report from that process being delivered
to the minister and the members of the local
government panel in early May. Again, I thank the
hardworking and dedicated volunteers who served on
that committee with great professionalism and reported
on the views of community on the specified terms of
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reference. Throughout this process I had the
opportunity to meet with many of the nearly 500 people
who attended the nine listening posts and public forums
held not only in Sunbury but also across the city of
Hume. I understood, as I never had as completely
before, the depth of feeling those in Sunbury have for
their historic and proud community, and it was indeed a
privilege to be appointed to a role where I could reflect
these community views.
A few weeks ago, at the start of July, it was reported
that the three-person local government panel had
provided its report to Minister Bull, who together with
his department is appropriately considering this
important and significant matter. From my time on the
Sunbury Out of Hume Community Consultative
Committee, I am aware of the enormity of the task
given to the local government panel of chair Brian
Haratsis, Maxine Cooper and Kelvin Spiller, but I am
equally aware that these three appointees bring with
them huge expertise and professional experience in
local government and planning, which is needed to
report on this very significant issue.
Together with the Liberal candidate for the Assembly
seat of Sunbury, Jo Hagan, who attended a number of
the public sessions and is strongly focused on this issue,
I know that many in the Sunbury community are
eagerly awaiting the minister’s decision following due
and proper consideration of the panel’s report. This is a
very big piece of work. I thank the minister and also the
former Minister for Local Government, the
Honourable Jeanette Powell, for all the substantial work
which I know they have both put in on this. Tonight I
am calling on Minister Bull to provide an update on this
process, which is indeed hugely important to so many
people in Sunbury, Bulla and the surrounding
communities.

Glenelg and Southern Grampians Local
Learning and Employment Network
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Education, Martin Dixon, and it relates to the cuts to the
Glenelg and Southern Grampians Local Learning and
Employment Network. I am sure the minister is
well-versed on the depth and breadth of our youth
unemployment crisis, with Victoria’s youth
unemployment skyrocketing to 17.5 per cent in the
south-west. Victoria has the highest youth
unemployment in mainland Australia. The devastating
reality is that of the 257 000 unemployed young
Australians, over 80 000 of them reside in Victoria. I
have spoken ad nauseam about how we need to start
combating these figures. I have also talked specifically
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about the value and impact of Victoria’s local learning
and employment networks.
The people of Glenelg and Southern Grampians have
benefited from the local learning and employment
network program, otherwise known as LLEN. It was
founded in 2002 under the Bracks Labor government,
and the Glenelg and Southern Grampians Local
Learning and Employment Network has done a lot of
important work in broadening educational opportunities
and employment pathways for young people.
Through the establishment of the School Business
Community Partnership Brokers program, multiple
organisational bodies have been working together to
provide innovative responses to youth unemployment
in the region, including education and training
providers, businesses and industry groups, local
councils, and parents and families.
For more than a decade now this program has had
significant success in finding satisfying, long-term
solutions to youth disengagement. It should also be
noted that the partnership brokers program has made
vast improvements in the working relationships
between the different sectors of the local economy,
providing improved service delivery and reduction of
duplication. Being a rural community, it goes without
saying that our youth do not have access to the
multitude of opportunities that are offered here in
Melbourne.
The continuation of the program has been clouded by
doubt and uncertainty, and the federal government has
thus far refused to commit funding for the program
beyond December. This would be another hit to
Victoria’s young people from a Liberal government.
The Abbott federal government’s budget has made
education more expensive and employment harder to
find, and of course this state government has already
taken a knife to the TAFE system. I seek the minister’s
assurance that the government will make a strong
funding commitment to the partnership brokers
program. If this does not happen, it will mean that this
LLEN, along with many others in this state, will be shut
down before December this year.

Mount Buller–Mount Stirling road
Mr TEE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Planning. It
relates to his decision to approve a road linking Mount
Buller to Mount Stirling. The minister gave planning
approval for this in March. This decision was then
appealed to the Victorian Civil and Administrative
Tribunal and was listed for a directions hearing when
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the minister decided to call it in, so in essence he
prevented a review of his decision to grant planning
approval.

Mr Melhem raised a matter for the Minister for Health
regarding co-payments for medical services. I will pass
that on to the minister.

Of course this is of great concern because there will
now be no opportunity for any independent oversight.
There is a concern because there have been previous
development proposals in what is an iconic part of
Victoria around the alpine region. It is of concern that
this land, which is of high conservation value, will be
fragmented and destroyed. No economic case has been
made. There is also a concern about the safety risk
posed by this road.

Mrs Millar raised a matter for the Minister for Local
Government regarding the Sunbury-Out-Of-Hume
process, and I note the great job Mrs Millar did of
chairing the community consultation for that process.
She has asked the minister for an update on the process,
and I will pass that on to Minister Bull.

As I said, the explanation that was given to the Age was
simply that the road raised important policy issues, and
that is why the minister decided to call it in. My
concern is that you have this iconic part of Victoria —
this important area. You have a road that is going to go
through it that is very controversial, and yet there is no
capacity for any public evaluation of these issues. It is
all going to be done now in the minister’s office under a
shroud of secrecy. I ask the minister if he will make a
full and public statement explaining why he will not
allow any independent oversight of his conduct in this
matter and why he will not allow any independent
evaluation of the arguments against this road proposal.
It is simply not good enough to say that it is an
important policy matter. The public would expect a
more public explanation and a more rigorous analysis
in order to justify the conduct of the minister. I ask that
he provide that explanation and do so urgently.

Responses
Hon. W. A. LOVELL (Minister for Housing) —
Eight members made contributions to the adjournment
debate tonight. Ms Mikakos raised a matter for the
Minister for Disability Services and Reform regarding a
family with disabled children, and I will pass that on to
the minister.
Ms Crozier raised a matter for the Minister for Crime
Prevention regarding graffiti removal initiatives and
was seeking information for the Oakleigh community. I
will pass that on to the minister.
Mr Leane raised a matter for the Minister for Public
Transport regarding plans for the Ringwood railway
station and bus exchange, and I will pass that on to the
minister.
Mrs Kronberg raised a matter for the Premier regarding
the conflict in Gaza, and the Acting President said that
he will refer that matter to the President.

Ms Tierney raised a matter for the Minister for
Education regarding the Glenelg and Southern
Grampians Local Learning and Employment Network,
and I will pass that on to the minister.
Mr Tee raised a matter for the Minister for Planning
regarding the road linking Mount Buller to Mount
Stirling, and I will pass that on to the minister.
The ACTING PRESIDENT (Mr Ramsay) —
Order! The house now stands adjourned.
House adjourned 6.47 p.m.
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adjournment matter and, in the form it was put, might
well have been better as a 90-second statement.

The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.37 a.m. and read the prayer.
The PRESIDENT — Order! An unfortunate habit
seems to be developing where, when I am on my feet,
members seem to feel they can still talk. The rules are
well known. If I am on my feet, I expect silence. The
house expects silence. With that warning, next time I
will be throwing people out. Yesterday and the day
before I was fairly lenient in terms of being on my feet
and having people continue conversations across the
chamber, and it really was not a courtesy to the house.

RULINGS BY THE CHAIR
Adjournment matters
The PRESIDENT — Order! Last night during the
adjournment debate a matter was raised by
Mrs Kronberg for the Premier, and the Acting
President, Mr Ramsay, indicated that he would refer the
matter to me as to whether it should stand as an
adjournment item. My view agrees with Mr Ramsay’s
perception last evening that the adjournment item ought
not stand as an adjournment item. While the matter
raised by Mrs Kronberg is one of great seriousness,
particularly at this time in world affairs, her instrument
in this house to pursue that matter and place on the
record her views would best have been done in a
90-second members statement rather than as an
adjournment matter. One of the reasons for that is
largely because of her supporting statement on
international affairs. I am concerned about a situation in
the adjournment debate where members ask ministers
to pursue federal policy. That is clearly not the intent of
the adjournment debate, which is about state
jurisdiction.
I understand and I agree with the sentiment that
Mrs Kronberg put in terms of decrying anti-Semitism.
In some ways had she put this matter to the Minister for
Multicultural Affairs and Citizenship, I may well have
had a different view to it being put to the Premier,
because I think the multicultural affairs minister has
more jurisdiction in these matters of our multicultural
community. I certainly do not dispute the sentiment or
the genuineness of Mrs Kronberg seeking to have
people understand that anti-Semitism is unacceptable in
Victoria, and I am sure that is a position the Premier,
the minister to whom she referred the matter, would
hold. But on this occasion in the context of our rules
and practices for adjournment debates I agree with the
Acting President that it should not proceed as an

PETITIONS
Following petitions presented to house:

Beaumaris secondary school
To the Legislative Council of Victoria:
The petition of residents of Beaumaris and surrounding areas
draws to the attention of the Legislative Council the
importance of the provision of public education for all
Victorian students, in all communities across the state.
The petitioners therefore request that the Legislative Council
of Victoria ensure the ongoing provision of a government
secondary school at the site of the Beaumaris campus of
Sandringham secondary college, and more specifically
provide a locally governed years 7–12 school for the
community.

By Mr LENDERS (Southern Metropolitan)
(372 signatures).
Laid on table.

TAFE funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the state
government’s slashing of hundreds of millions of dollars from
TAFE funding.
In particular, we note:
1.

the TAFE association has estimated up to
2000 jobs could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and
several TAFE campuses face the possibility of
closure; and

3.

with 49 000 full-time jobs already lost in this term
of government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative Council
urges the Napthine state government to reinstate the TAFE
funding and guarantee no further cuts will be made.

By Mr LENDERS (Southern Metropolitan)
(1537 signatures).
Laid on table.
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PAPERS
Laid on table by Acting Clerk:
Subordinate Legislation Act 1994 — Legislative Instruments
and related documents under section 16B in respect of —
By-law No. 2/2014 Waterways Protection — Wimmera
Catchment Management Authority under the Water Act
1989.
By-law No. 3/2014 Waterways Protection — Goulburn
Broken Catchment Management Authority under the
Water Act 1989.
By-law No. 3/2014 Waterways Protection — West
Gippsland Catchment Management Authority under the
Water Act 1989.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
19 August 2014.
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One such teacher went to his eternal reward on 22 July
just passed. Ken Dunne was a teacher who changed
lives for the better. I know that because he changed
mine. When I was a tacker in grave danger of falling
through the gaps more years ago than I care to
remember, he grabbed me by the scruff of the neck and
showed me what was possible. He taught me how to
read using the Sporting Globe and a tall tale about
Royce Hart being out for the season with a crook knee.
He certainly knew how to engage me! My earliest
recollection of anything political was by virtue of Ken
Dunne in the classroom. He was the first to kindle my
interest in current affairs when he taught his class that
Fraser was in fact a politician and not a boxer.
I fear to think where I might have ended up without his
intervention at Alvie Consolidated School over four
decades ago. Ken gave me the grounding for everything
I have done or will do in my professional life. Without
him I would never have sat in this Parliament — indeed
I might never have even heard of it. Ken Dunne was a
brilliant teacher, a dear friend and a first-class human
being. I am one of many who will miss him, but, more
than that, who give thanks for the life of someone we
will never forget. May he rest in peace.

Motion agreed to.

Western Victoria
PROCEDURE COMMITTEE
Membership
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That standing orders be suspended to the extent necessary to
allow for —
(1) Mr Jennings to be a participating member of the
Procedure Committee; and
(2) Mr Jennings to substitute for Mr Viney on the Procedure
Committee for the remainder of the 57th Parliament.

Motion agreed to.

MEMBERS STATEMENTS
Ken Dunne
Mr FINN (Western Metropolitan) — Everybody in
this house, and I think in the community, knows the
importance of a good teacher. A good teacher will not
just instil knowledge in a student but bring out the best
in them. A good teacher will change a child’s life for
the better and help prepare them for the journey ahead.
Good teachers are to be cherished. They are more
valuable than gold.

Mr BARBER (Northern Metropolitan) — I have
spent a good part of the winter break visiting various
parts of western Victoria. It is a land of beauty,
inspiration and opportunity, but in political terms it is
dying of thirst. During this time I saw that the
south-west mayors group has come out asking why in
four years the government has not been able to deliver
one extra train service to the region. The editors of
various newspapers across the Lowan electorate ask
their readers to eschew The Nationals and turn Lowan
into a marginal seat. In Horsham people are worried
about the impact of mineral sands mining on their
farms, and in Hamilton and Portland, two areas that are
highly dependent on groundwater, they are very
worried about the impact that coal seam gas, or
unconventional gas drilling, might have on their region.
I have had a great time in that region with a group of
Greens candidates with ideas for the future that I know
people are very keen to hear, and I look forward to
more visits to the area.

Malaysia Airlines flight MH17
Mr D. R. J. O’BRIEN (Western Victoria) — I, too,
wish to join my colleagues, and indeed the whole
nation, in passing on my condolences and sympathy to
the families of all the victims, from all around the world
and particularly from Victoria, of Malaysia Airlines
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flight MH17. It was a tragedy of many proportions, and
our thoughts are with those families as the
commemoration service is about to begin.

World War I centenary
Mr D. R. J. O’BRIEN — I also wish to join
members who have commemorated the 100 years since
the start of World War I, or the Great War. This week
we saw the commemorations of the first shot, which
was fired from the Mornington Peninsula, with orders
coming from Queenscliff.

Sir John Monash
Mr D. R. J. O’BRIEN — Tomorrow, 8 August, is
the anniversary of the Battle of Amiens. I wish to make
some brief comments on the contribution of a great
Victorian, Sir John Monash, in relation to both his
prewar and postwar activities. Prewar he was a lawyer
and an innovative engineer who contributed
enormously to the building of our nation and designed
many bridges in western Victoria using his Monier
method of construction. During the war, and
particularly at the Battle of Amiens, he changed the
Allied plan of attack, which not only saved many
Victorian lives but also was instrumental in bringing an
earlier end to the war — in the end, a more decisive
conclusion than might otherwise have been the case. In
the postwar period he continued his efforts for Victoria
at the State Electricity Commission of Victoria, and he
always remained humble, such that his tombstone
simply reads, ‘John Monash’.

East–west link
Mr LEANE (Eastern Metropolitan) — With much
fanfare the Premier, Denis Napthine, and the Minister
for Public Transport, Terry Mulder, announced that
travel time will be saved after the east–west link is
built. They stated that in the trip from Ringwood to the
airport in peak hour people will save 90 minutes.
Considering that over the last two days peak hour travel
from Ringwood to the airport has taken 60 minutes or
less, what will happen to the people of Ringwood?
After the east–west link is built they will arrive at the
airport 30 minutes before they leave Ringwood.
I see a great peril for the people of Ringwood, whom a
number of us represent. There is every chance that the
people of Ringwood will arrive at the airport when they
are still in the shower. If that is the case and you are
going to save 30 minutes of your life every time you
travel to the airport, I am going to travel back and forth
from Ringwood to the airport until I get back into my
early 20s, I have colour back in my hair and I can have
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a second crack at a career as a professional boxer or
male model.
The PRESIDENT — Order! I have to go to the
national commemoration service for victims of the
MH17 disaster, but I am delighted that I was in the
chair to hear that contribution. I just hope that the same
opportunity is extended to the good people of Donvale.

Lorraine Clare Elliott, AM
Mrs PEULICH (South Eastern Metropolitan) — I
am also glad I was present to hear that contribution. I
wish Mr Shaun Leane well, but I say, ‘Dream on!’. The
prospect of his regaining his youth and good looks is
unfavourable. It will be a challenge.
I would like, however, to take this opportunity to
convey my deepest sympathy on the recent passing of
my parliamentary colleague and friend Lorraine Elliott,
the former member for Mooroolbark and Parliamentary
Secretary for the Arts. She was an enthusiast for the arts
as well as being a devoted mother and an absolutely
smitten grandmother. I extend commiserations to
Ms Elliott’s family, in particular her daughter, Caroline
Elliott, the vice-president, metropolitan, of the Liberal
Party; her son, Tom Elliott, well known to all of us; and
the two great loves of her life, John Elliott and John
Kiely. May she rest in peace.

Malaysia Airlines flight MH17
Mrs PEULICH — I also take a moment to honour
the innocent victims of Malaysia Airlines flight MH17
and wish the community well as it participates in the
interdenominational national memorial service today
commemorating those who lost their lives. In particular
I thank all those in my electorate who have come
together to sign a condolence book as a mark of their
sadness and respect for those who lost their lives,
especially the children.

World War I centenary
Mrs PEULICH — Finally, I pay tribute to the
16 million people who died as a result of World War I,
and I thank those who organised the remembrance of
the first shots fired at Fort Nepean for the opportunity
to commemorate those lives and hopefully make sure
we do not go down that track again.

National broadband network
Mr SOMYUREK (South Eastern Metropolitan) —
The most recent review of the national broadband
network, entitled Independent Audit — NBN Public
Policy Processes, is nothing more than a political stunt.
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The federal Minister for Communications, Malcolm
Turnbull, and the federal government have done
everything they can to discredit the nation’s largest ever
infrastructure project.
Interestingly, a recommendation from this report is for
infrastructure projects worth over $1 billion to be
subject to a full cost-benefit analysis and released
publicly. I therefore eagerly await the release of the full
cost-benefit analysis of the east–west link toll road —
for which both the state and federal coalition
governments are contributing more than $1 billion.

Gippsland manufacturing sector
Mr SOMYUREK — On another matter, last month
with my friend, colleague and member for Eastern
Victoria Region Johan Scheffer, and a Labor candidate
for Eastern Victoria Region, Harriet Shing, I had the
pleasure of meeting with manufacturers in the
Gippsland region, courtesy of the Committee for
Gippsland and its chief executive officer, Mary Aldred.
Particular thanks go to Rubbertough Industries and
Australian Sustainable Hardwoods for providing tours
of their manufacturing sites, and to representatives from
Bass Coast Shire Council, the Baw Baw Latrobe Local
Learning and Employment Network, Baw Baw Shire
Council, the Committee for Moe, Esso Australia, FGM
Consultants, Latrobe City Council, Quantum, Safetech
Tieman Solutions, Slattery Auctions, Tim Weight
Consulting and the West Gippsland Healthcare Group
for taking time out to meet to discuss issues related to
industry in the local area.

Greater Shepparton
Mr SOMYUREK — On another matter, last month
the member for Thomastown in the other place,
Bronwyn Halfpenny, and I had the pleasure of touring
the Greater Shepparton region with the kind assistance
of the Committee for Greater Shepparton and its chief
executive officer, Matt Nelson. The day was
productive, and I would like to thank representatives
from Tatura Milk, the City of Greater Shepparton,
Kreskas Brothers Transport — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.

Malaysia Airlines flight MH17
Mr ELSBURY (Western Metropolitan) — I join the
people of Australia in commemorating the victims of
the MH17 atrocity. The western suburbs did not go
unaffected, with the loss of Albert and Maree Rizk
from Sunbury. I met Albert for the first time only a few
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weeks before he went on his holiday, but I understand
that my colleague, Mr Finn, had known him for many
years.
I would also like to express my condolences to the
van den Hende family, who resided in the Einsbury
estate. This was a true disaster in all its aspects.

World War I centenary
Mr ELSBURY — I also mention the
commemoration of the centenary of the declaration of
the First World War. This is a time to remember the
things that we have — the democracy that was
defended in that conflict. It is also a time to remember
those who sacrificed so much to ensure that we can live
in a free and civil society.

Ramadan
Mr ELSBURY — I wish Eid Mubarak to the
members of the Islamic community. Eid is a celebration
that occurs at the end of Ramadan, and I wish all
members of the Islamic community well for the
forthcoming year following this Eid.

St James the Apostle Parish
Mr ELSBURY — Last but not least, I congratulate
the St James the Apostle Parish in Hoppers Crossing on
achieving 25 years service to the community and
providing spiritual guidance to the people of Hoppers
Crossing.

Ralph Willis
Mr EIDEH (Western Metropolitan) — Last week I
was happy to attend a farewell at Sunshine Hospital to
honour Ralph Willis, AO, who has retired from the
board of Western Health. The celebration recognised
Ralph’s hard work and dedication to the Western
Health board over the past 10 years. In attendance were
the Minister for Health, Mr David Davis, and members
for Western Metropolitan Region Cesar Melhem,
Colleen Hartland and Andrew Elsbury. During his time
on the board Ralph acted as chair and was responsible
for overseeing the provision of health services to a
population in my electorate of around 800 000 people.
Many of these individuals are significantly
disadvantaged and face serious health concerns.
During his time as chair Ralph has also overseen the
transition of the health service, which has occurred to
ensure that it is able to respond quickly and thoroughly
to the ever-changing demand for services in the west. I
congratulate Ralph on his hard work over the past
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decade, and I wish him all the very best for the next
chapter of his life.

Bronwyn Pike
Mr EIDEH — I am delighted to inform the house
that a former member for Melbourne in the Assembly,
Bronwyn Pike, has been appointed to lead the Western
Health board. During her time in the Victorian
Parliament Bronwyn held a range of portfolios,
including housing and aged care, community services,
skills and workplace participation, senior Victorians,
health, education and assisting the Premier on
community building. I wish her all the very best for her
new role and journey.

Gaza conflict
Ms CROZIER (Southern Metropolitan) — Over
the last month graphic images have been broadcast in
our media of casualties caused by the Middle East
conflict involving Israel and Gaza. While it is
absolutely shocking to witness any casualties of war,
but particularly the innocent children who have been
caught up in this conflict, no country should have to
live under constant rocket fire. It has been reported that
in the last three weeks Israel has had over 3000 rockets
fired at it by the known terrorist organisation Hamas.
I am making this statement because just over a year ago
I had the opportunity to visit Israel. It was an
extraordinary experience to visit this geographically
small, democratic and resilient country, which has
achieved so much in a relatively short period of
existence.
I also visited and met people living in Sderot, a town
very close to Gaza, which is currently under rocket fire,
and which has been constantly under attack for years.
The heartfelt stories of people living under constant
attack still resonates with me today: of parents having
to choose which child to take to a shelter if they were
travelling in a car when an alert went off, of children
only being able to play in confined spaces with the
protection of concrete play shelters in the shape of giant
caterpillars, of houses having their own bomb shelters
and of street shelters every 100 metres or so. Why?
Because people only have 15 seconds from the time an
alert goes off to the time they have to find shelter. That
is the reality of daily life for the people of Sderot.
I along with the world community want this conflict to
end. As much as we all want peace in the region, I also
acknowledge the right of Israel to exist and defend
itself.
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Maldon
Ms LEWIS (Northern Victoria) — Maldon, in
central Victoria, is a unique country town. It is
Australia’s first notable town, and it is situated on the
side of Mount Tarrengower and overlooks Cairn Curran
Reservoir. Nearby to the west are the beautiful Moolort
Plains. It has a range of shops and festival celebrations,
which are all focused on tourism. It also has a huge
number of accommodation options, including many
B & Bs. It has rich cropping and grazing nearby.
Currently this beautiful town is under siege. The Tarran
Valley housing development, the proposal to build
24 broiler chicken sheds on the Moolort Plains nearby
and the proposed closure of the Welshmans Reef
Caravan Park are bringing this wonderful little town
and its economy into serious danger.

World War I centenary
Mrs MILLAR (Northern Victoria) — This week
marks 100 years since the commencement of World
War I, and while 100 years sounds like a very long time
there are few of us untouched by a connection to the
devastation and impact of the Great War. Every
Remembrance Day I remember my grandfather, Peter
Harland Brady, a King’s Own Scottish Borderer from
Galashiels in Scotland. Of his whole family he was the
only survivor — his two brothers were killed on the
battlefields of northern France and his sister passed
away during the course of the war. My grandfather was
one of the 100 000 worst injured British soldiers of the
war, having had a shell destroy one side of his face,
which was later reconstructed during some of the
earliest plastic surgery performed. Despite all of this, I
have been told that he retained his warm sense of
humour and his kindness. I pay tribute to my
grandfather and his brothers today.
I recently had the privilege of attending a community
event in Arthurs Creek to hear Ted Baillieu, the
member for Hawthorn in the other place, as chair of the
Victorian Anzac Centenary Committee, speaking on
researching and establishing our connections to the
Anzacs. It was an inspiring message. The vote of thanks
was given by Sam Ozturk, Liberal candidate for Yan
Yean, who spoke about the abiding significance of
these connections for young Victorians today. I know
this is true of my seven-year-old daughter, Harriet, who
determinedly attended the Anzac Day dawn service this
year in reverence and awe after learning about the
Anzacs at school. As Ted described, we have a duty to
pass on the Anzac torch to the next generation, and this
flame is so easily lit. There is nothing to celebrate in
war, as my grandfather’s story tells, but there is much
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to remember, honour and respect, and we owe it to
those who gave so much to remember them.

Puppy farms
Ms PULFORD (Western Victoria) — Victorians
spend more than $30 million a year purchasing dogs.
Most puppies sell for around $1000, and there is no
shortage at all of dog breeders in Victoria. Dogs
Victoria has around 10 000 members in this state. It is
important to note that there are approximately 100 large
domestic animal breeding businesses operating in
Victoria. Between them these 100 businesses have
3000 fertile female breeding dogs, and they are
estimated to produce almost 15 000 puppies a year.
Around 15 per cent of puppies are sold in pet stores, but
the overwhelming majority of puppy sales now occur
online.
The Royal Society for the Prevention of Cruelty to
Animals responsible buying guide indicates that those
looking to adopt a puppy should visit the breeding place
and meet the breeding dog. Online sales are a key
feature of the puppy farm supply chain. I have heard
countless stories of roadside transactions where a fistful
of cash is exchanged for a puppy and where the seller is
discouraging of the puppy purchaser coming to the
premises. Puppies go home and are loved and enjoyed
very much, but the breeding dogs who have produced
them continue on in appalling conditions — they are
often required to produce two litters a year.
I take the opportunity to call on Gumtree and the
Trading Post to cease pet sales. Online traders can help
us to break the puppy farm business model, and it is
essential that they do so.

Kylie Blackwood
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Last Friday, 1 August, was the
anniversary of the murder of Kylie Blackwood, a
much-loved and respected resident of Pakenham. The
murder of Kylie Blackwood has had a deep and
significant impact on the Pakenham community, and I
take this opportunity to acknowledge the anniversary of
her tragic death.

World War I centenary
Hon. E. J. O’DONOHUE — On a different matter,
I acknowledge the 100th anniversary of the first shot at
Fort Nepean, a truly historic event in the history of the
tragic World War I. I am pleased that the event was
commemorated earlier this week.
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Eastern Victoria Region
Hon. E. J. O’DONOHUE — The coalition
government is delivering for my electorate of Eastern
Victoria Region. It was terrific to have the Premier out
last week to open the new training facilities at Tynong
for the Pakenham Racing Club, a significant investment
in racing in Eastern Victoria Region that will generate
many jobs as this project continues to evolve and be
delivered. The Premier also announced an upgrade to
the South Gippsland Highway, which is a much-needed
investment in that major arterial road. Importantly, the
Premier and the Minister for Education opened the
Officer specialist school, a wonderful new school for
the Officer community, delivering education in a
specialist setting for children with special needs. I
congratulate all those involved in this magnificent
project.

Liberal Party election candidates
Ms MIKAKOS (Northern Metropolitan) — In the
past week the Liberal Party has had to dump two of its
election candidates, Aaron Lane and Jack Lyons, for
making sexist, racist or homophobic comments. In
response Liberal headquarters has summoned all
Liberal candidates to social media re-education classes.
Liberal headquarters would now prefer that its
candidates conceal their real views; it wants to hide the
growing hate faction of the Liberal Party. I wonder how
Wendy Lovell, Amanda Millar and the Premier feel
about having had their photo taken at a women’s refuge
with Jack Lyons, who thought it was funny to make
jokes about rape.
Sadly, none of this comes as a surprise. We have senior
members of the Napthine government attending
conferences espousing homophobic views without any
reprimand. Attorney-General Robert Clark is scheduled
to open the extremist World Congress of Families
conference, which will also be attended by Bernie Finn
and Jan Kronberg. The conference features a promoter
of Russia’s crusade against homosexuality, an
American person promoting a discredited link between
abortion and breast cancer and other representatives
from the hard right. It can hardly be coincidental that
there is no reprimand when Robert Clark and Bernie
Finn were instrumental in getting the numbers together
to dump Ted Baillieu and install Denis Napthine as
Premier. If actions speak louder than words, then
Robert Clark’s actions speak volumes about this
government’s views.
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Anti-Semitism
Mrs KRONBERG (Eastern Metropolitan) — I rise
to deplore anti-Semitism in all its grotesque forms, and
to say that there is no place for anti-Semitism in
Victoria. I want to refer to an article by Jeremy Jones in
the ‘Last word’ section of the Australia/Israel Review.
He said:
On the Facebook page of a Sydney-based group organising
anti-Israel events, moderators permitted comments such as
‘Jews … have always been bloodthirsty’, are ‘whining about
the Holocaust’, have ‘all the money in the world’ and similar
statements, interwoven with sinister suggestions that the
Jewish community in Sydney’s ‘eastern suburbs’ needed to
become better acquainted with pro-Hamas protesters.

Just yesterday a school bus in Randwick in Sydney’s
eastern suburbs was stormed by a group of youths
described as being aged between 16 and 18 years. They
got on the bus, in which Jewish schoolchildren made up
the majority of passengers, shouting, ‘Death to Jews’,
and, ‘We will slit your throats’. The bus was carrying
schoolchildren as young as five years old. This
madness, which is continuing in our society, is a grave
danger to us all.
The world is expressing concern about the suffering of
the people of Gaza as Israel responds to the relentless
missile bombardment it has had to endure from the
terrorist group Hamas. Hamas does not care for its own
people. It has brutalised its people. The people who
stand up against Hamas have been — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.

LOCAL GOVERNMENT LEGISLATION
AMENDMENT (ENVIRONMENTAL
UPGRADE AGREEMENTS) BILL 2014
Statement of compatibility
For Hon. D. K. DRUM (Minister for Sport and
Recreation), Hon. D. M. Davis tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Local
Government Legislation Amendment (Environmental
Upgrade Agreements) Bill 2014.
In my opinion, the Local Government Legislation
Amendment (Environmental Upgrade Agreements) Bill
2014, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter act. I base my
opinion on the reasons outlined in this statement.
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Human rights issues
There are no human rights protected under the charter act that
are relevant to this bill. I therefore consider that this bill is
compatible with the charter act.
The Hon. Damian Drum, MLC
Minister for Sport and Recreation

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. D. M. DAVIS (Minister for Health).
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Local Government Legislation Amendment
(Environmental Upgrade Agreements) Bill 2014 will amend
the Local Government Act 1989 to allow all Victorian
councils to offer ‘environmental upgrade agreements’.
Environmental upgrade agreements are a financing
mechanism that helps building owners access finance for
upgrades to improve the energy, water or environmental
efficiency or sustainability of existing non-residential
buildings on rateable land. The City of Melbourne has been
offering environmental upgrade agreements since April 2011,
enabled by the City of Melbourne Act 2001 as amended in
2010.
The bill will bring forward the Victorian government’s Plan
Melbourne commitment by enabling all Victorian councils to
offer environmental upgrade agreements. The bill largely
replicates provisions in part 4B of the City of Melbourne Act
2001. The bill differs from the City of Melbourne Act only in
that it strengthens protections against council liability and
provides for the Minister for Energy and Resources to make
guidelines relating to environmental upgrade agreements.
Under an environmental upgrade agreement, a lender
provides finance to a building owner for upgrades, and the
local council collects repayments in a property charge levied
through the rates system. The council then passes the property
charge onto the lender. This mechanism provides a greater
level of security for lenders because environmental upgrade
charges are a first charge on the land that takes priority over
all other mortgages, charges on, or interests in the land. This
enables lenders to offer more competitive loan terms.
The bill also enables tenants to contribute to the costs of
environmental upgrades. Standard commercial leases provide
for tenants to pay outgoings, such as energy costs and council
charges. Subject to the agreement of the affected tenants, they
can contribute to the repayment of the environmental upgrade
charges while receiving compensating benefits in the form of
reduced energy costs and improved working conditions.
By enabling all Victorian councils to offer environmental
upgrade agreements, the bill provides new ways to reduce the
costs of doing business and improve environmental
outcomes.
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I commend the bill to the house.

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 21 August.

PUBLIC HEALTH AND WELLBEING
AMENDMENT (HAIRDRESSING RED
TAPE REDUCTION) BILL 2014
Second reading
Debate resumed from 25 June; motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Mr LEANE (Eastern Metropolitan) — Mr Melhem
was going to speak on this bill on behalf of the
opposition, but he is across the road at the memorial
service for victims of the MH17 disaster along with a
number of colleagues from both sides of the chamber. I
am sure the rest of us who are in the chamber today
share and support the sentiment of that ceremony.
Despite the fact that the bill really tinkers around the
edges, the opposition supports it. Mr Davis nearly fell
over as I said that, but we believe the government is
implementing a common-sense approach to reducing
the red tape that hairdressers and make-up artists must
currently adhere to. The bill seeks to amend the Public
Health and Wellbeing Act 2008 so that these businesses
need only register with the local council once and not
annually. If there is a change of ownership or the new
owners want to run the same type of business, they
need to register with the council again. Under the
amendments, councils and council officers would retain
existing powers to monitor and enforce compliance
with the act and regulations. This means that councils
would still have power to inspect all registered premises
at a reasonable hour, either to investigate a complaint
from the public or to monitor compliance.
Current provisions in the act require a hairdressing
salon proprietor or occupier to ensure that the premises
are kept in a clean, sanitary and hygienic condition and
that before carrying out any procedure each staff
member cleans their implements, has clean hands and
has attended to any open cuts or abrasions. As I said at
the start, this seems like a common-sense approach.
These premises are important to the community. There
are some 4000 hairdressing salons across the state.
Anything that can be done to help them keep their
businesses healthy and running well is a good thing.
We support the bill.
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Ms CROZIER (Southern Metropolitan) — I am
very pleased to rise this morning to contribute to debate
on the Public Health and Wellbeing Amendment
(Hairdressing Red Tape Reduction) Bill 2014. We
thank the opposition for its support of this bill. As
Mr Leane said, this is a common-sense approach to
reducing red tape. The purpose of the bill is to amend
the Public Health and Wellbeing Act 2008 to provide
for the registration, on an ongoing rather than periodic
basis, of premises in which certain businesses are
conducted, and to correct an outdated reference. As
Mr Leane has highlighted, there are some
4000 hairdressing outlets across the state, which
provide significant economic benefits. As someone
who is a regular patron of a hairdresser, I suspect I
support the industry a little more than my male
colleagues do, especially some of those in the chamber
with me today. Nevertheless these businesses are a
necessary part of our community.
The bill goes to reducing red tape for hairdressers and
beauty therapists, or those businesses where cosmetics
and make-up is applied, but not where skin piercing or
other invasive procedures might take place, such as
tattooing or colonic irrigation, where there needs to be
some stricter regulation. We want to maintain the
highest standards of public amenity in relation to those
various activities, and that is why they do not fall within
the scope of this regulation. They do need constant and
regular review, and that will be ongoing and will be
provided. When it comes to hairdressing outlets,
make-up artists and cosmetics, as I said, there will just
be the need for a one-off annual review. That review
will be conducted by councils on an annual basis. They
will monitor and enforce compliance with the standards
and will charge a renewal fee of between $100 and
$250. That is the current status.
The regulations require operators to ensure that their
premises, equipment and work systems are clean,
hygienic and do not put the public at any risk. That is
why we want to make this as simple as possible for
businesses that do not pose a high public risk. However,
we need to maintain the strictest controls and infection
control measures for businesses such as tattoo parlours
and places where there is penetration of the skin — ear
piercing and things like that — where there can be
transmission of blood-borne viruses, including hepatitis
and HIV.
This is a straightforward bill. There are thousands of
hairdressers, barbers and make-up businesses operating
in Victoria. The amendments will reduce red tape for
all those businesses that provide a lower risk to the
public. In the seat of Oakleigh, which is an area in the
Southern Metropolitan Region, there are quite a number
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of hair and beauty salon outlets and places like Marzi
Hairdressing in Oakleigh and Little Hollywood in
Hughesdale.
Hon. D. M. Davis — Mario’s in Kew.
Ms CROZIER — There is also Mario’s in Kew.
Mr Davis frequents Mario’s regularly, I suspect. Once
we have our own hairdressers and barbers, we are all
generally loyal clients of those businesses. They have a
very important role to play within the Victorian
community. This is another move from the coalition
government to reduce red tape.
I mention also the correction of an outdated reference in
section 41 of the principal act. Clause 4 will replace
reference to a ministerial committee in section 41(1)(d)
with the Commission for Children and Young People,
established under section 6 of the Commission for
Children and Young People Act 2012. All functions
previously performed by a ministerial committee under
section 41(1)(d) are now performed by the commission.
That is a fairly straightforward technical amendment.
I have some background here in relation to the
economic benefits of hairdressers, make-up salons and
the like. In 2014 IBISWorld published a report entitled
Hairdressing and Beauty Services in Australia. This is
a national report. There are 21 777 businesses
nationally. Their revenue amounts to around
$3.9 billion. It is a very important industry. This is
another move by the coalition to support small business
by reducing red tape. In reducing their costs this bill
will enable those organisations to have ongoing
registration rather than the annual registration that is
currently in place. As Mr Leane said, it is common
sense to have a one-off registration process as opposed
to one that operates on an annual basis. Again I
congratulate the government for taking this initiative
and highlighting the need to reduce the burden on small
business by reducing red tape. I commend the bill to the
house.
Ms HARTLAND (Western Metropolitan) — As the
two previous speakers have comprehensively covered
what this bill is about, I am only going to speak on it
very briefly. The Greens will support this bill — it is
common sense and logical to do so. I have consulted
extensively with my hairdresser, Nathan Stafford, and
he tells me that this is a good idea. I feel quite
comforted that it is okay. With those few words, the
Greens will support this bill because it is absolutely
sensible.
Mrs MILLAR (Northern Victoria) — It gives me
pleasure to rise to make a brief contribution on this bill
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following my colleague Ms Crozier. I have spoken with
a number of those in the hairdressing industry in my
electorate about this legislation, and I know it is greatly
welcomed in terms of reducing red tape and
bureaucracy for small businesses.
It is timely that this bill is being considered during the
month of August, as the Small Business Festival
Victoria is running across the state for the entire month,
fostering the development of small businesses across
Victoria. Victoria’s small businesses employ more than
1.27 million people, and since 2010, when this
government came to office, 77 000 extra jobs have been
created by small businesses across the state. Small
business remains the lead employer of Victorians, and
bills like this one are welcome as they make it easier to
do business in this state.
I have been going to Ann Maurie Salon in Gisborne for
many years, as has my mother-in-law, Elaine, and my
daughter, Harriet. I pay tribute to Annie, Sabrina, Jess
and the other staff. Every time you walk through the
salon door there are smiles on their faces, and you
always leave feeling great. This is what our Victorian
hairdressers do for us. They do not just do our hair; they
listen to us — and we all know Victoria needs more
good listeners — they make us laugh and they care for
us. As the title of the bill suggests, it is about health and
wellbeing. I cannot emphasise enough the significance
of all that hairdressers do.
I would like to mention Peter and Charlie at Hairroom
in Hardware Lane. My husband, Rohan Millar, has
been having his hair cut by Peter and Charlie for over
30 years. They are absolutely treasured by their clients,
and I thank them and acknowledge their careers and
service.
Every town has a hairdresser. As other speakers have
mentioned, there are around 4000 hairdressers and
barbers in Victoria. Many of them have been in
business providing outstanding service to their clients
for many years. It is the market, not registration, which
determines whether hairdressing businesses survive and
flourish. Word of mouth and repeat business is a
powerful signal of the quality of the services provided.
While trade unions and bureaucrats are in love with
regulation and procedure, it is the market which most
truly protects the public from poor operators. We
should have confidence in its operation — the invisible
hand.
The bill provides for a one-off registration with the
local council rather than the current annual process.
Average registration fees are approximately $150 per
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annum. Councils will maintain all of their power to
monitor compliance.
This bill brings common sense to the hairdressing
industry, and it is with great pleasure that I commend
this bill to the house.
Mr RONALDS (Eastern Victoria) — I rise to
support this good legislation. I am very surprised to find
myself agreeing with everything that has been said on
the other side of the chamber. As I have gone around
my electorate, and in particular the lower house
electorate of Monbulk, with a very good man, Mark
Verschuur, who is a candidate for that seat, we have
visited a lot of hairdressers, and the legislation has
received a fantastic response.
It is important to note that about 4000 small businesses
are affected by the legislation. There are
3100 hairdressers, 140 barbers and 780 make-up artists
in Victoria. Like other speakers I want to mention my
hairdresser. Chumba Concept Salon in Warragul was
started some years ago by Carl and Belinda Keeley.
They have now extended their business to include
another salon in Windsor. It is a great business, which
employs a number of people. Importantly, it has won
awards not only in Australia but around the world. This
is a great testament to people who wanted a bit of a tree
change, moved to Warragul and have done so well in
their business. It would be remiss of me not to mention
my hairdresser, Debbie, who does a fantastic job,
although I am very concerned that every time I go I
seem to come out with my hair a little lighter in colour.
She assures me that it is not of her doing.
The government is committed to a reduction in red
tape. It is hard to believe that local businesses were
being charged $150 on average and sometimes a lot
more to register their business and to make sure they
were complying with the legislation. It is not just about
saving money for small businesses; it is also about
making sure the costs of compliance beyond the $150 is
reduced. It takes people away from their businesses and
away from employing people.
Small business is the biggest employer in the state, in
fact in the country, and anything we can do to remove
red tape and the compliance burden helps to employ
more people and at the end of the day gives more
people opportunities to work, which is a great thing.
This is another great example of the government
removing red tape and building a better Victoria.
Motion agreed to.
Read second time.

Thursday, 7 August 2014

Third reading
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the bill be now read a third time.

In doing so I thank honourable members for their
contributions, and I thank the other parties in the
chamber for their support of the bill. I also want to
record my thanks to the department for the work that
has been done in working through the bill to a sensible
conclusion. It will reduce red tape and costs to
businesses, and they are businesses that we all know
and deal with directly and regularly. Lowering the cost
to business ultimately lowers the cost of services. I
thank the relevant industry too — hairdressing and
make-up artists — for their consultation in the
processes. With those remarks, I wish the bill well.
Motion agreed to.
Read third time.

STATUTE LAW AMENDMENT (RED TAPE
REDUCTION) BILL 2014
Second reading
Debate resumed from 5 August; motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Mr JENNINGS (South Eastern Metropolitan) — I
commenced my contribution to the Statute Law
Amendment (Red Tape Reduction) Bill 2014 on
Tuesday evening, just before the adjournment. In that
initial contribution I made it very clear that the
opposition found this legislation to be a pretence in
relation to what the government suggests is its major
commitment to the reduction of red tape. It is
window-dressing, because changing the way in which
food services are regulated to reduce the requirement
for a proprietor’s name to be identified within a food
outlet in Victoria is, in our view, hardly appropriate
regulatory reform. It reduces the transparency and
accountability of proprietors to provide quality
outcomes in their food outlets. It encourages bad
practice in terms of food handling and occupational
health and safety in relation to food safety matters.
The consumer protections that will be reduced because
of the change will not necessarily lead to fewer
administrative practices, because local government will
be required to pick up the responsibility for the
identification and listing of proprietors of food outlets.
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It is not a benefit for red-tape reduction. That is one
issue.
On a second issue, the other pretence by the
government is that it has changed the legislative basis
for public consultation mechanisms in Docklands from
one coordination committee under the auspices of the
City of Melbourne Act 2001 to a non-legislative-based
community forum convened by the council and Places
Victoria. At best that might be a reflection of the
appropriate way in which community consultation
could take place in Docklands, but it certainly does not
constitute regulatory reform.
The third item in the bill obliterates a major program
that was introduced by the Labor government in 2007
to support the Victorian energy efficiency target
(VEET) and to create programs designed to reduce the
emissions profile of Victoria to assist households by
introducing energy efficiency items in order to reduce
energy consumption and therefore the costs of their
energy consumption. The cumulative effect of all of
those households across the state reducing their demand
for energy into the future could have only played a
cumulatively positive role in terms of the
environmental and economic sustainability of the state.
The program, which is being decimated by the
government, currently employs in excess of
2000 Victorian citizens; 2100 people are engaged in
what is now known as the energy saver incentive
scheme. The major impact of this legislation is to
decimate that scheme and wind it up within the next
two years. The opposition has joined other stakeholders
in saying this is an appalling outcome, because it means
that not only those jobs but also those energy
efficiencies and benefits derived from it by Victorian
households will be lost, and we will lose the restraint on
energy consumption the program provides for, so every
outcome that comes from this legislation will be bad for
Victoria.
Mr Barber — So you are pledging to reverse it?
Mr JENNINGS — Mr Barber has not taken long to
jump up out of his seat and start interjecting on me
again today. He is obviously a bloke who is itching to
get into this debate, and he will have his chance, but for
some reason he wants to derive some fun at my
expense. That is not going to happen today. I was
associated with the creation of this program, with the
creation of the momentum to do something about these
matters, and I remain determined to do something about
the climate change challenge experienced by Victoria
so that we have not only legislation but programs that
support the sustainability of the Victorian economy and

2391

Victoria’s environment. Until the day I leave this
place — and even beyond that day — I will be an
advocate for programs that support sustainable
investment and outcomes. That is the nature of my
contribution today.
In the last 48 hours I have identified a number of
occasions when I believe the policy positioning of the
government was quite disingenuous. Before the
coalition came to office in 2010 it supported the
Climate Change Act 2010. It said to the people of
Victoria, ‘We support efforts to reduce greenhouse gas
emissions. You don’t have to have any fear about
electing us, because we are committed to a program of
environmental protections and addressing the climate
change challenge’. The government’s actions for the
last three and a half years have run totally counter to
that undertaking: the dismantling of the Climate
Change Act, the dismantling of programs within the
Department of Environment and Primary Industries and
in fact the dismantling of the former Department of
Sustainability and Environment, and the loss of
capacity and capability in environmental protections
that has been driven by this government, which
continues to this day.
This has not stopped the duplicity of the government.
The extraordinary thing is that while the government
was introducing this very bill into the Parliament — in
the same month the government was attempting to
dismantle the energy saver incentive scheme — the
government drew attention to the benefits of the
scheme and tried to take credit for the scheme in a press
release issued by the Minister for Environment and
Climate Change on Wednesday, 4 June, in which the
minister encouraged Victorians, as the heading says, to
‘Be Winter Wise — keep the cold out and save’. The
Minister for Environment and Climate Change,
Mr Ryan Smith, is quoted in the press release as saying:
Draughty homes are costing Victorian households up to $160
a year in additional energy costs.
One of the biggest costs on winter energy bills is heat
escaping through gaps in our homes, with the biggest sources
of heat loss from cracks around doors, and uncovered vents
and windows.

Extraordinarily, the media release goes on say:
‘The Winter Wise campaign builds on the Napthine
government’s already substantial investment in practical
energy efficiency programs and complements the energy
saver incentive scheme’, Mr Smith said.

That all sounds pretty good and laudable, but at the
same time the minister’s government is introducing a
bill which cuts short the operation of the energy saver
incentive scheme, which was due to run — by
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Victorian law — and provide benefits to Victorian
households until 2030, bringing forward its closing to
1 January 2016. He is cutting short that program by
14 years, but this did not prevent him from extolling the
virtues of the program in his press release, pretending
that the government is interested in that program and
those outcomes. I think the minister has been caught
continuing the duplicity of the government’s attitude to
this program and other environmental programs.
Perhaps it is not surprising that the minister acts — —
Hon. D. M. Davis — On a point of order, Acting
President, there was a word used in relation to the
minister which is clearly unparliamentary.
Mr JENNINGS — What was the word?
Hon. D. M. Davis — ‘Duplicity’, and that is
unparliamentary in my view.
Mr JENNINGS — Rubbish!
The ACTING PRESIDENT (Mr Eideh) — Order!
I am not sure if it is unparliamentary. I ask Mr Jennings
to withdraw.
Mr JENNINGS — I do not know that I should. Do
you want to reflect on that? Duplicity — it is not even
an adjective.
Hon. D. M. Davis — You have been asked to
withdraw it.
Mr JENNINGS — ‘Duplicity’. Are you sure? What
would you rely on to be evidence about what
duplicitous is? The very example of ‘duplicitous’ is in
fact what I have been referring to.
Hon. D. M. Davis — First of all, it is false, and
secondly, it is unparliamentary.
Mr JENNINGS — How can it be false? It is the
evidence that I relied on.
The ACTING PRESIDENT (Mr Eideh) —
Order! Mr Jennings to continue.
Mr JENNINGS — It is extremely important that
people understand the English language and the
language that is used within the Parliament if they are
going to use points of order to sit people down. They
should understand the accepted use of words in the
English language — that helps. By definition, if you
say two mutually exclusive things at the same time, that
is duplicitous.
Mr Barber — Hypocritical.
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Mr JENNINGS — Hypocritical may be the intent.
The effect is as described.
Ms Crozier — Just get back to the bill.
Mr JENNINGS — That was very wise advice. It is
a pity that intervention was not provided earlier,
because I am concerned that — and I drew attention to
this in my contribution on Tuesday night — the
independent economic analysis the government relied
upon to dismantle this program was used by the
government in such a way that independent scrutiny
shot holes through it. This was similar to the problems
the federal Treasurer got himself into in the last week.
The federal opposition and the community came after
him because the advice he had received, which had
been published by the federal Treasury, shot holes in
the economic analysis and indicated there were adverse
outcomes for Australian low-income households
disproportionate to high-income households. The
federal Treasurer initially denied the existence of that
analysis that had come from his own department.
Similarly, the Victorian department has had that
difficulty with the economic assessment and
underpinning of its justification for obliterating this
scheme. The independent assessment of the economic
impacts had been commissioned by a range of
stakeholders in Victoria, including the Clean Energy
Council, the Energy Efficiency Council and the
Brotherhood of St Laurence. Those stakeholders had
commissioned Jacobs Consulting to undertake an
economic assessment of the costs of the Energy Saver
Incentive scheme and its benefits. It demonstrated the
benefits to households, which is in accordance with
what I have already indicated. These actions can save
households $160 a year, which is what the minister
relies on, but the net benefit to the Victorian economy
from those actions is somewhere of the order of
$140 million annually, and that has been reported
independently by Jacobs for those organisations.
The Clean Energy Council, which issued statements to
try to discourage the government from dismantling the
scheme, went public on 17 March. It identified the
importance of the scheme and reminded the
government that two out of every five households in the
program were below average income and one-third
were on some form of welfare. It identified that the
Victorian energy efficiency target scheme has reduced
the energy costs for approximately
1.3 million households and businesses and also
supports thousands of jobs in the Victorian economy,
from businesses that install energy-efficient products to
businesses that provide consulting services to
manufacturers and suppliers — so says David Green in
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a press release on behalf of the Clean Energy Council
on 17 March 2014.
The coalition of the Energy Efficiency Council and the
Brotherhood of St Laurence said in its press statement
of 14 July:
‘The Victorian government failed to release the cost-benefit
allowance for consultation before it made a decision on the
VEET, and now we’ve found out that their cost-benefit
analysis was full of dodgy assumptions. We call on the
Napthine government to halt their proposal to scale back the
VEET until this modelling has been re-done’, said Rick
Brazzale from the Energy Efficiency Certificate Creators
Association.
Despite the apparent bias in the government’s assessment, it
also found that:
Households would benefit if the VEET was continued
with a modest target. Participants would benefit from
major reductions in their energy bills, and
non-participants would effectively face no extra costs
(50 cents per annum).
The scheme has delivered disproportionately greater
benefits to low-income suburbs.
VEET supports over 2000 jobs in Victoria, which will
be lost if the scheme is closed.

Those major stakeholders know about the benefits of
the scheme and have been prepared to rise up and make
comments in support of it. They commissioned an
independent assessment in terms of the economic
impacts and benefits not only to Victorian households
but also to the environment. They joined a litany of
organisations — maybe Mr Davis will have problems
with the word ‘litany’ as well, but it is another word for
list in this instance. There is a list of stakeholders in
Victoria that have been particularly concerned about the
impact of this program being dismantled. They include
the Property Council of Australia, the Victorian
Council of Social Service, the One Million Homes
Alliance, the Brotherhood of St Laurence, Environment
Victoria, the National Electrical and Communications
Association, the Energy Efficiency Council, the Energy
Efficiency Certificate Creators Association, the Clean
Energy Council, Moreland Energy Foundation Limited
and multiple other small and medium size enterprises
which have expressed their concerns about the
dismantling of this scheme.
The opposition looked at the effect this legislation
would have. It is a very small piece of legislation — it
does not have a large number of clauses — but it will
be very big in its effects. We have looked at the
cumulative effect the provisions would have, and we
are particularly concerned about them, because they
would bring forward the closure of the scheme from
2030 to 2016, and they would reduce the targets for
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energy reductions purchased through the scheme
between now and 2016. The opposition therefore wants
to prevent those effects and protect the scheme now and
into the future. Therefore in the committee stage of
debate on this bill the opposition will be moving to
amend the clauses of this bill to have the effect of
keeping the scheme running, as was originally intended,
to 2030 — that is, we will be moving to amend those
clauses that would bring forward the closure of the
scheme. We will also be moving amendments designed
to prevent the reduction in the emissions targets that
were going to be purchased through the provisions of
the programs that are attached to the scheme between
now and the government’s intended closure date.
The opposition will therefore be proposing to omit
clause 7, which is the clause that brings forward the
closure of the scheme; to omit clause 8 so as to enable a
target to be maintained between now and 2030; to
amend clause 9 to increase the target for emissions
reduction, to be maintained between now and the
closure of the scheme, at 5.4 million tonnes as distinct
from the government’s intended 2 million tonnes; to
omit clause 10 so as to enable a target to be maintained
between 2016 and 2030 to keep the scheme alive; and
to omit clause 11 so as to maintain a requirement for
participants to account for emissions reductions
achieved through programs associated with the scheme
between 2016 and 2030. The cumulative effect of the
opposition amendments will be to keep the scheme
running until 2030 as was originally intended, to
maintain the level of emissions targets at 5.4 million
tonnes purchased through the scheme annually and to
ensure that the accountability framework is maintained.
One of the fine debating points that Mr Barber may
want to engage on with me later and that some others
may be confused about is: if those amendments are not
successful, what is the best course of action? Should
members vote to allow the bill to proceed or should
they vote to defeat the bill? The government’s — —
Hon. W. A. Lovell — Have we been notified of the
amendments?
Mr JENNINGS — I believe you have been
notified.
Hon. W. A. Lovell — They are Greens
amendments?
Mr JENNINGS — No, they are ours. I have just
run through them. I have been running through what the
effects of them would be for about the last 5 minutes.
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Opposition amendments circulated by
Mr JENNINGS (South Eastern Metropolitan)
pursuant to standing orders.
Mr JENNINGS — We had a slight pause in my
contribution, because the amendments were circulated
in my name, and I thank the house for that circulation.
For the last few minutes I have been outlining the
cumulative effects of those amendments, which would
be to prevent the government from winding up this
scheme in 2016 and to retain it and its level of
engagement until 2030, which would mean it will
maintain its efforts to reduce greenhouse gas emissions
and to support Victorian households until 2030, which
was the original intention for the scheme.
I am just about to reach the stage of outlining what
might happen after the consideration of these
amendments. If the government accepts them, then the
opposition will fulsomely support the legislation. If the
government does not accept them, we will very
reluctantly not oppose it and allow it to proceed — that
is, from our vantage point and subject to the
consideration of the house.
It is not our preferred outcome for the scheme to be
wound up in 2016, but in our view the net effect of the
bill not passing would be that the scheme could be
wound up earlier because there would not be a target —
that is, the scheme would not have a legislative
regulatory target in its final year. At the moment one of
the effects of the government’s legislation is that it will
impose a target for the final year of this scheme, being
2015 running into 2016, and without that target the
scheme would effectively be wound up one year earlier.
That is the conundrum facing the government, the
opposition and those supporting this program. If the
legislation is not passed, there will be no effective target
for the scheme and therefore no program in its final
year of operation.
The Labor Party believes that the scheme should
continue to 2030 and that the level of abatement that is
purchased through the scheme should be maintained
until 2030. That is our policy position. That is the
outcome we support, and that would be the
programmatic outcome we would support if we were in
government or if we were to control the destiny of the
legislation. Unfortunately the outcome of our
amendments is not necessarily within our control, but
our interest is in maintaining this scheme for as long as
we can through the legislative means that are available
to us, and to maximise its effectiveness through the
legislation that underpins it.
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Some people may be confused about this position. They
may say, ‘You have opposed this bill and you want to
amend it. You may or may not be successful at
amending it, and if you are not successful, why not just
oppose it?’. Our interest is in keeping the scheme going
for as long as we can until the government that is
elected in November restores or maintains the program
and retains the maximum number of jobs engaged in it.
The opposition wants to maintain the scheme until
2030. That is the net effect of our amendments, and I
encourage all members of the chamber to support them.
Our intention is to keep the scheme alive and to derive
benefits for Victorian households, for our community
and for the environment into the future. That is the
spirit in which I have made my contribution today and
in which I will do so in the committee stage.
Mr BARBER (Northern Metropolitan) — Like
Mr Jennings, I also have some proposed amendments to
the bill, and I am happy for them to be circulated now
so that people can have them in their hands as I talk
about the way in which the Greens have approached
this bill.
Greens amendments circulated by Mr BARBER
(Northern Metropolitan) pursuant to standing
orders.
Mr BARBER — As has been noted, the bill is titled
Statute Law Amendment (Red Tape Reduction) Bill
2014. Unfortunately in my seven and a half years here,
I have not learnt much about the naming convention by
which bills brought before the house are given their
short title, but if the government were subject to the
false and misleading claims aspect of the Trade
Practices Act 1974, this bill would be up on charges,
because apart from reducing one of the most minuscule
imaginable pieces of red tape, the core of the bill is in
fact to launch an attack on what has been one of the
most efficient and cost-effective schemes so far in
Victoria — in fact in Australia — to reduce greenhouse
gas emissions.
That scheme, as we learnt along the way, has had a
social equity benefit in that many people of low income
have benefited from it — as we know, people of low
income spend a higher proportion of their household
budget on energy than the rest of us. Therefore it
sounds like a win-win-win.
However, the government, which is on an ideological
crusade that has been drafted up for it by the Institute of
Public Affairs, has gone the hack on this highly
effective scheme. The bill should be called the Statute
Law Amendment (Increasing People’s Power Bills)
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Bill 2014. It could equally be called the Statute Law
Amendment (Maintaining Power Company Profits) Bill
2014. I am yet to hear a reasonable explanation from
the government as to why it wants to get rid of this
scheme that was introduced in the previous Parliament,
a scheme that has been very successful and that I think
all parties supported at the time.
It is a testament to how far off track the
Liberal-Nationals government has gone in that time that
it is now seeking to abolish something it previously
supported. The Victorian energy efficiency target
(VEET) is basically a scheme whereby companies,
often small businesses which have good ideas about
how to reduce energy use around the home or in other
businesses are incentivised — paid a bounty,
effectively — to go to those homes and businesses,
offer the energy efficiency savings and, when they
deliver those, to basically cash them in under a scheme
that has been highly regulated. I have not heard of
anybody suggesting that this is a scheme that has been
poorly regulated or poorly delivered.
The effect is that homes and businesses reduce their
energy in ways that to most people are invisible. They
change light bulbs, they introduce energy-efficient
devices, in some cases they even move over to more
efficient motors in various devices and sometimes they
even use roof insulation or better insulation around their
heating and cooling ducts or simply replace old
appliances such as fridges or air-conditioners with
newer, more modern, energy-efficient devices.
It is no exaggeration to say that literally tens of
thousands of homes and businesses have benefited from
this scheme over the years. I did not have the
opportunity to pull together the statistics from all
regions — for your benefit, Acting President, I would
have liked to have produced the statistics for Western
Victoria Region — but what I have obtained is the
statistics for how many people have benefited from the
scheme in the Morwell electorate, which just happens
to be the electorate of the Minister for Energy and
Resources, who is the proponent of the bill.
The types of measures that have been taken include
ones that relate to the building envelope — that is,
measures such as those Mr Jennings referred to
before — draught stopping, filling gaps et cetera. After
the close of this scheme you will no longer be able to
receive a rebate on products that might help you to
close gaps, reduce draughts and maintain heat within
your house. If you want to do that, you will probably
have to go back to using shredded copies of the Liberal
Party policy platform from 2010, which could be very
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effective insulation and possibly fireproof if treated
with the right chemicals.
The building envelope measures can include lighting —
set and forget, change those light bulbs and you are
saving money instantly. They can also include low-flow
shower heads. I am not entirely sure what ideological
objection the Liberal Party has to the further installation
of these. They can also include space heating, stand-by
power controllers and water heating. There is a rebate
when you change over your hot-water heater — often
because it has blown up anyway — to the most efficient
model on the market and for other measures.
Each of these measures — and some homes and
businesses would have implemented more than one —
have been very much embraced in the Morwell area. In
the Trafalgar postcode we have seen 2843 of these
measures implemented. In the Moe postcode
12 779 products, appliances, devices or activities have
been carried out to help people reduce their energy
bills. And so it is down the line: through Morwell,
Churchill, Traralgon, Rosedale, Glengarry,
Toongabbie, Cowa, Heyfield, Yinnar, Boolarra, Mirboo
North and Toora 48 839 different activities have been
undertaken in order to help people cut their power bills.
Mr Jennings pointed out that this scheme has been
embraced disproportionately by low-income people.
That was an interesting outcome that appeared as we
studied the unfolding of the scheme, and there is a
reason for it. It is because people on low incomes,
possibly on pensions and benefits, are actually at home
a lot of the time. Therefore when the doorknockers
from these energy efficiency companies come calling,
they find people — possibly elderly or with a
disability — at home and have been able to instantly
help out by changing their light bulbs or offering
something else. By that coincidence alone it has
actually been the people on the lowest incomes in
Victoria who have got the most benefit from this
scheme that the government now plans to kill off.
The scheme should not be killed off; it should be
expanded. It should be continued all the way through to
2030. Experience has shown that we are not going to
run out of ways to find energy savings, because the
more you look the more you find. In fact the measures
that have been undertaken to date have just been the
lowest hanging fruit; they have been the easiest and
simplest activities to be implemented. If the
government were to continue this scheme, it could in
fact increase the annual target from 5.5 million tonnes,
or approximately 5.5 million megawatt hours of
electricity or a similar unit in gas, to be saved and, for
example, move to a more project-based approach where

STATUTE LAW AMENDMENT (RED TAPE REDUCTION) BILL 2014
2396

COUNCIL

a business or other large power-using entity could put
together a whole package of different energy-saving
plans, calculate savings and then monetise that by being
paid through the VEET scheme. By the way,
throughout the scheme the VEET units have traded at
around about $15 a tonne, which is quite a modest
figure to pay to help energy savings. But of course the
paybacks for most of these energy users have in many
cases been almost immediate — within one or two
years. That is the low-hanging fruit that has been
targeted.
Hundreds of thousands of activities have been
conducted across tens of thousands of homes —
disproportionately, low-income homes and homes in
regional Victoria — but what about the rest of us?
What about those of us who have not yet directly
participated in the scheme? It turns out we have all
benefited too. The resultant reduction in energy demand
has been so great that it has actually pushed down the
wholesale price of power. The government has had to
do backflips and contortions to try to prove otherwise in
this instance, and yet the evidence is all around us.
An ongoing 2 per cent reduction in both total energy
use in Victoria and peak energy use in Victoria is what
we have been seeing while the scheme has been rolling
out, and that is predicted to continue. The result is that
the underlying wholesale price of power is about as low
as it has been in 10 years, and 2500 megawatts of
coal-fired and gas-fired power plant across the
electricity grid of south-eastern Australia is now in
mothballs. Therefore, unless you own shares in a
coal-fired power station and live in the state of Victoria,
basically everybody has been a winner.
However, the coal industry does not like it. It is running
a massive war against everything that has so far been
effective in reducing energy use or in cleaning up our
power supply. This small but important scheme has
been on the hit list for a long time, and now it seems the
government is about to achieve what it wants.
It is interesting to look at what the industry had to do
with the modelling. The modelling had to go through
some contortions to show the outcome the industry
wanted, which was that the scheme was somehow
adding a burden. It is also interesting to go back and
reflect on the approach that was taken in the previous
round when the original target was set. Under that
round I recall that they modelled the impact on the
generation side of electricity supply, and one of the
assumptions they made at that time was that HRL
would build the so-called clean coal power plant. That
was a baseline assumption fed into the modelling and
not what came out at the other end.
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That of course was the clean coal dream plant that was
originally funded by a Labor state government and a
Liberal federal government and which eventually, over
the passage of years, had its grant extended until we
had a Labor federal government and Liberal state
government. Then the whole project just collapsed. It
collapsed because it is risky technology with dubious
benefits. It collapsed for the same reason the existing
plant is in mothballs. The industry saw the declining
demand for power and realised there was no niche in
the market for it even if the technology had been a plain
vanilla type, let alone a blue-sky type. It saw that with
household solar and wind energy coming through the
renewable energy target there really was not going to be
a place for another fossil fuel plant in Australia, and I
believe we will never see one beyond the smallest and
most modest facility.
Therefore the energy market has itself a big dilemma at
the moment. Some of this is common ground for both
the industry incumbents and the Greens. So long as
people keep getting smarter in finding ways to reduce
their energy bills — which they did in response to the
greedy power companies jacking up prices so fast —
there will be an increasing reduction in demand and
supply will be displaced, with no clear exit strategy. It
will take a very wise government — and I doubt that it
will be a coalition government, because its view is
clearly that it is going to, in the words of the federal
Minister for the Environment, Greg Hunt, clean it up,
not shut it down — to bring together the complex
nature of the energy market and put it on a more
sustainable path.
The only other provisions in this bill worth mentioning
are those in the Food Act 1984. Those provisions
remove the requirement for the name of the proprietor
of a food business to be prominently displayed on a
food premises. I had to read this over to understand
what was proposed. It means that if I go into a
restaurant, have a meal and then go home and find I
have food poisoning, if I then go back on Monday
morning to remonstrate with the proprietor, I cannot
find out who the proprietor is. I might encounter some
poor kid who is serving behind the counter and say, ‘I
want to talk to the boss.’ He will probably say, ‘Mate, I
just work here. I don’t know who officially runs this
joint. I’m just here as a casual’.
Mr Ramsay — The manager, maybe.
Mr BARBER — It could be. I might ask to see the
manager, but if I really want to take further action, I
need to go down to the council, fill in a form and wait
for however long to get an answer as to who is the
proprietor of that restaurant. It could be that Mr Elsbury
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is looking for a new career after 29 November. He
might set up Andrew Elsbury’s food van selling
souvlaki in Sydney Road, and I am sure he would
proudly say, ‘Hi, this is Andrew’s food van’. It would
not be incredibly burdensome to have a little plaque
saying, ‘I am the proprietor of this restaurant. Here are
my details’. Most businesses seem to display their
various business licences on the walls if they are
regulated under any other act.
Mr Ramsay interjected.
Mr BARBER — Tacos — take your pick.
Whatever is the current trend.
If this is really what it is all about, then I am stunned. I
am not sure what the Liberal Party stands for anymore,
but if it has a cause, it is probably red-tape reduction.
But if this kind of red-tape reduction is the engine room
of the movement, it is no wonder it can barely get itself
in motion when pointed downhill with a tail wind.
Mr Ramsay interjected.
Mr BARBER — I am being encouraged by
Mr Ramsay to widen the debate and talk about other
types of red tape. I might get to that in a minute.
If this is really what the government is charging in here
with 114 days until an election, I can see why it is in so
much trouble. If anything, this bill seems to increase red
tape for anybody who is affected by it. However, I do
not even know if putting your name on the wall can be
classified as red tape. It creates a responsibility that the
proprietor has to follow, but it is really just part of their
overall responsibilities to run a good establishment,
keep their kitchen clean and all the rest of it. In fact
what it does is it helps proprietors evade identification
against liability, which nobody seems to be arguing
about. A proprietor has responsibilities to run a clean
kitchen and provide a healthy working and dining
environment. The only reason not to stamp your name
on that is if you are trying to evade that responsibility.
By the way, this piece of ugly red tape was not
something thought up by some incredibly crazy,
socialistic charge. It was first inserted in the Food
(Amendment) Act 1986, and the explanatory
memorandum in the legislation indicates that the
provision was needed partly to cut red tape for a person
wanting to take legal action and partly to avoid
buck-passing on important food issues. I will take us
down memory lane and read members a little bit of that
explanatory memorandum:
The new section will require the proprietor of a food
premises, food vehicle, or premises at which an unregistered
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food vending machine is located to paint or affix his or her
name on the premises or vehicle. The person whose name is
so painted or affixed, unless the contrary is proved, is to be
taken as being the proprietor, and the seller of any food
contained on or in the premises or vehicle.

In other words, this legislation sets up legal relations
between the person who buys the food and the person
who sells it. It has nothing to do with red tape. When
the Food Act 1984 was overhauled in 2001, this
provision was retained in more or less the same form
but shifted to section 17. Nobody had a problem with it,
including the Liberal Party in opposition, whose lead
speaker, the then shadow Minister for Health, Robert
Doyle, said:
… the Liberal Party is pleased to support the bill. I am a
conciliatory person and a helpful shadow minister, so rather
than make politics out of this important area I hope the
Parliament can turn its mind to the goal of good food
legislation that will serve all Victorians well, not just
businesses and regulators.

Who knew that in 2001 the Labor and Liberal parties
were so hell-bent on regulating everything that they
brought in this crushing piece of bureaucracy, which is
the requirement to put a sticker on the wall saying, ‘I
am in charge here’. In fact that requirement was
strengthened only last year by the Statute Law
Amendment (Directors’ Liability) Act 2013, which
linked section 17 of the Food Act with new criminal
liability provisions in section 51A. Far from being
bureaucratic madness, this is red-tape cutting madness.
An unfortunate person somewhere in the public sector
has been told to serve up a certain amount of statute that
the government can cut so that it gets to use the term
‘red tape’ one more time.
Acting President, I have decided to avoid temptation
and not talk about some of the other types of red tape
that I think should be cut. I know you have heard me
talk about that before in relation to the energy industry.
As I discovered during my recent visits to western
Victoria, some people running small businesses still
find it difficult to get their solar panels connected. I was
at Halls Gap Zoo during my visit to the area. I am sure
you, Acting President, have also visited it from time to
time. I think quite a succession of politicians have been
through there, talking to the zoo’s proprietors about
some of the problems they have had with what you and
I might even agree has been some excessive levels of
bureaucracy regarding the regulation of a fairly simple
activity of running a zoo and a tourist attraction.
That leaves just one small section of the bill that I can
agree with, which is the modest proposal to seek
dissolution of the Docklands Coordination Committee
and replace it with a more democratic and open

STATUTE LAW AMENDMENT (RED TAPE REDUCTION) BILL 2014
2398

COUNCIL

Docklands community forum, which my Greens
colleagues on Melbourne City Council, Cr Rohan
Leppert and Cr Cathy Oke, were certainly glad to
support. This is part of Docklands’ coming into the fold
of the city of Melbourne. Docklands is now more than
halfway through its development stage, so it is time to
transition towards treating Docklands like other
suburbs, and part of that is open community meetings.
Of course we would encourage the committee to
behave in a way that is as transparent as it can possibly
be, and certainly as transparent as politicians in this
place would like to be in relation to their spending,
interests and all the rest of it.
Therefore, as I will address in the committee stage, we
have a number of amendments designed to take out
what I find to be the offending bits of the bill and leave
just one bit, which is the Docklands committee
structural change. I look forward to the committee
stage, when I can address that in a bit more detail.
Mr ELSBURY (Western Metropolitan) — It has
been an interesting debate so far. We have seen two
sides of Mr Jennings over the two-day period we have
had to deal with this bill. Mr Jennings was quite
verbose on Tuesday night. He was getting quite agitated
and passionate. There was a lot of movement and
colour going on over there. Then, all of a sudden, we
saw a very muted version of Mr Jennings today. I do
not know what has happened in between, but we have
seen a very muted version of Mr Jennings on this bill.
I thank Mr Barber for the careers counselling. If I need
any advice from him on that particular subject, I know I
am going to be in dire straits. In any case if I chose to
open a food van, that would be a noble cause — to be
part of the economy and a proprietor of a business is no
small feat. I do not see why Mr Barber would try to use
that as a method of belittling me in any way, shape or
form, because to be a small business owner provides
employment, provides for suppliers to gain their money
the way they do and even provides for a landlord,
possibly, to be able to gain funds through the business. I
do not understand why Mr Barber chose to try to use
this as some sort of insult. I would actually wear it as a
badge of pride if in some future time, 24 years from
now or even sooner — 12 years or something like
that — I decide to move into business. I do not know
why Mr Barber would think so little of small business
operators here in the state of Victoria.
The Statute Law Amendment (Red Tape Reduction)
Bill 2014 makes some major changes to the Victorian
Energy Efficiency Target Act 2007, the Food Act 1984
and the City of Melbourne Act 2001. The government
has a target of reducing red-tape costs across Victoria
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by $700 million per annum. This is a target we believe
we can achieve because by reducing red-tape costs in
the community we are not only reducing the burden on
government of the regulation of those pieces of red
tape — and green tape, I should say, being items that
have been added for some ridiculous reason to save
some sort of green cause that has been pushed upon us
by the left of politics — but also reducing the burden on
being able to go about your business. For the
government to be able to efficiently conduct its
business is a noble cause, in my way of thinking, and
we have introduced a red tape commissioner to
undertake some of that work, to look through the many
regulations and laws we have in this state and to
provide us with some guidance as to where there may
be some red tape that can be removed.
Red-tape removal is one element of the support this
government gives to business across Victoria, and we
provide that to the many businesses that call Victoria
their home. We have also reduced payroll tax, lowered
WorkCover premiums and supported the abolition of
the carbon tax, to name a few of the ways we are
reducing the cost of doing business here in Victoria.
The Victorian Energy Efficiency Target Act 2007 will
be amended to effect the closure of the Victorian
energy efficiency target (VEET) scheme over a
one-year period. The Department of State
Development, Business and Innovation has conducted
modelling of the VEET scheme and found that a
maximum of 35 per cent of households and 14 per cent
of businesses are likely to participate in this scheme.
The remaining households and businesses which do not
participate would be forced to pay an additional $50 on
their power bills every year if we continued this
scheme. Over the next 15 years the VEET would cost
$700 million, so we are taking away a cost to our
community of $700 million by bringing the VEET
scheme to a close.
We are doing this not because we do not believe in the
objectives of this scheme; rather, we think it has
reached its saturation point. It has reached the point
where it is no longer realistically achieving the
outcomes it first espoused to achieve, because while we
have been distributing the low-flow shower heads,
weather sealing, energy-efficient lighting and stand-by
power controls — indeed my home has all those things;
we have been able to set up our home like that — the
more expensive initiatives are not being taken up. We
have not seen a large number of people take up those
particular initiatives, because there is a counter cost;
there is a cost the owner of the property also has to
incur at the time they take on that responsibility.
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It is also unfortunate that the VEET scheme failed to
reach its own aspirational targets at the end of 2012. It
only reached 52 per cent of its aspirational target. We
believe that it may now be time for some new thinking
on that program. Programs come and go. We are not
building steam engines anymore, and Mr Barber would
be happy with that. When something better comes
along, you use it. Certainly we retain a number of
programs that will assist in energy efficiency, such as
the ResourceSmart AuSSI Vic schools program, the
Smarter Choice smart retail program to assist
point-of-sale staff in being able to advise customers of
energy-efficient appliances and the Smarter Resources,
Smarter Business energy and materials program that
will provide small and medium size businesses with
energy and material efficiency activities. We also have
the Smarter Resources, Smarter Business
energy-efficient office building program. All of these
measures allow for energy efficiency programs to
continue to be rolled out across the state.
We will be transitioning the Victorian energy efficiency
target scheme over the next 12 months in order to
conclude it. This gives the accredited providers of the
VEET scheme time to make the arrangements they
need for their businesses. This is a much more
reasonable way of dealing with the end of a scheme
than the way our dear friends in the federal Labor
government dealt with the home insulation scheme.
Retailers involved in that scheme had only 48 hours to
wrap up their affairs. We are giving them 365 days. I
think that is a little more reasonable — —
Mr Barber — Do you have insulation at your
place?
Mr ELSBURY — I paid for it, Mr Barber. This
mismanagement required the federal government to put
together a $15 million compensation package for those
insulation companies that received only 15 per cent
back on the stock they had at the time the scheme was
so viciously scrapped.
As a government, we have seen a doubling of
renewable energy generation in Victoria — from
1400 megawatts in 2010 to 3100 megawatts today. We
have also doubled the energy technology innovation
strategy to $82 million. We have funded $5 million for
a wave energy pilot in Port Fairy, as well as
$1.6 million for Melbourne University’s geothermal
heating and cooling pilot project and $1.4 million for a
project to develop low-cost PV roof materials.
We are still working hard to become more energy
efficient. Over the past year over 2000 rooftop solar
systems have been installed. There are currently
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800 wind turbines with permits in Victoria yet to be
built. We still have a lot of capacity in the renewables
market.
I will move on to the amendments to the Food Act
1984, which remove the requirement for a proprietor of
a food business to prominently display its name on its
premises. In the regulation of a food business, councils
that are the responsible authority do not rely on these
names being displayed on businesses; rather, they use
their own lists and registers. Section 17 of the Food Act
1984 regulates the approximately 48 000 food
businesses in Victoria. This measure will reduce
red-tape requirements on businesses selling food in
Victoria, which include shops, manufacturers and vans
from which food is sold. Anyone seeking the name of a
proprietor of a food business can get this information
from the council for the area in which the business is
based.
Amendments to the City of Melbourne Act 2001 will
result in the Docklands Coordination Committee being
dissolved. The functions of the Docklands Coordination
Committee are currently being carried out by the
Docklands Community Forum, which includes
members of the public, making it a much more
representative body. The functions being delivered by
the Docklands Community Forum include site
presentation, marketing and promotion.
The amendment of these three acts will improve the
operation of business in Victoria, reduce energy costs
for Victorians and reduce the burden of government
regulation on business. With those words, I commend
the bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
The ACTING PRESIDENT (Mr Elasmar) —
Order! I understand amendments have been circulated
by Mr Jennings and Mr Barber in relation to this bill.
Mr Jennings’s amendments propose to omit or amend
certain clauses in part 4 of the bill, clauses which make
amendments to the Victorian Energy Efficiency Target
Act 2007.
Mr Barber has similar amendments that omit clauses
under part 4, and he has further amendments to omit
certain clauses under part 2 of the bill, which makes
amendments to the Food Act 1984. I call Mr Barber to
move his amendment 1, which proposes the omission
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of paragraph (a) from clause 1. I propose that
Mr Barber’s amendment 1 be considered a test for his
amendments 4 to 8, 15, 16 and 18, which are all
connected to the omission of clauses relating to the
Food Act.
Clause 1
Mr BARBER (Northern Metropolitan) — I move:
1.

Clause 1, lines 5 to 8, omit paragraph (a).

There has been quite a bit of dispute about the business
impact statement that was developed by the
government to justify this bill — that is, the scrapping
of the Victorian energy efficiency target (VEET)
scheme. The government’s business impact assessment
(BIA) suggested the benefits from VEET were limited,
but that was in contrast to all other recent assessments
of VEET and similar schemes, which found that they
deliver significant economic benefits.
The Energy Efficiency Council, the Brotherhood of
St Laurence (BSL) and the Energy Efficiency
Certificate Creators Association commissioned Jacobs
Group (Australia), a respected energy modeller, to find
out why the government’s BIA came to a different
conclusion. First of all, Jacobs found that the
government’s assessment potentially underestimated
savings from avoided electricity generation costs. It
benefits all of us when we use less power. The
government’s assessment also excluded the operating
and maintenance cost savings from energy-efficient
appliances. It assumed that energy savings would last
for only a fraction of their full life after implementation,
and it ignored the substantial financial benefits of
reducing greenhouse gas emissions. The impact of
reducing emissions was not even counted in the
modelling.
Despite the apparent bias in the government’s
assessment, the BIA still found that households would
benefit if VEET was continued with a modest target.
Participants would get major reductions in their energy
bills, and non-participants would, in effect, face no
extra costs — I think about 50 cents per annum might
have been added under the government’s own
modelling. The BIA found that the scheme delivers
disproportionately greater benefits to low-income
suburbs, and it found that VEET supports over
2000 jobs in Victoria.
As a piece of sensitivity analysis, Jacobs found that if
just some basic assumptions in the government’s BIA
had been changed, the benefits of the scheme would
rise dramatically. Everyone from Rob Murray-Leach
from the Energy Efficiency Council to Ric Brazzale to
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Damian Sullivan at BSL was of the view that the
government was putting the interests of big energy
companies ahead of jobs and householders.
As energy prices continue to increase it is going to
become critical that we help low-income households
with their rising bills. I doubt that anyone from the
energy industry is going to be handing back any
savings from the scrapping of the carbon tax — unless
you think they are all great guys. Why would they?
These are the electricity companies that systematically
go from door to door and lie to people about their
energy bills to the point where the Australian
Competition and Consumer Commission finally
dragged Energy Australia into the courts and fined it
millions. The type of rapacious behaviour that people in
this industry exhibit suggests that they are not going to
be nice guys and hand back any savings from their
pocket to the householder.
My question for the minister is: how does he account
for the difference between the result of the
government’s modelling and the independent
assessment by the Jacobs modelling group, and what
comment does he have on the questions about the very
key assumptions on which the government’s
modelling — and thereby the purpose of the bill — is
based?
Mr Jennings interjected.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question.
Mr Jennings is attempting to answer it for me, and he
has not done a bad job. Mr Barber refers to the Jacobs
modelling as the independent assessment. Mr Barber
also referred to who commissioned that modelling. The
parties that commissioned that modelling have a vested
interest in the Victorian energy efficiency target scheme
and its continuation. The business impact assessment
that was released by the government was assessed by
the Victorian Competition and Efficiency Commission
(VCEC), which wrote to the Department of State
Development, Business and Innovation with respect to
the adequacy of the BIA and the way it was put
together. VCEC confirmed the adequacy of the BIA
and the way it was structured. In its letter to the
government VCEC said:
Our assessment is that overall the BIA meets the requirements
of the Victorian Guide to Regulation. The BIA includes a
comprehensive analysis of the benefits and costs of options
for closing — and continuing — the VEET scheme and the
impacts of these options on different stakeholders. The
underlying assumptions and limitations of the analysis are
transparently reported in the BIA.
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The BIA meets the government’s requirements in
respect of regulation reform requirements, and VCEC
has certified it to that effect. A similar certification does
not exist for the alternative modelling Mr Barber refers
to.
Mr BARBER (Northern Metropolitan) — None of
that suggests the government got the answer right. That
is just the Victorian Competition and Efficiency
Commission saying, ‘Yes, you meet the requirements
of a business impact assessment and your modelling
assumptions are transparent’. That leads me back to the
second part of my question, which the minister did not
answer. How does the minister account for the
difference between the assumptions that were built into
his model and those of the alternative model? It seems
they make a dramatic difference to the outcome in
terms of the costs and benefits.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — As Mr Barber will appreciate, if you
change any assumption in any model, you will change
the outcome.
Mr Barber interjected.
Hon. G. K. RICH-PHILLIPS — Not always. If
you change the assumptions that go into a model, you
will change the outcome. If the assumptions do not
change the outcome, then the model must be broken.
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those plans, I will make that decision when they are
submitted.
Supplementary question
Mr TEE (Eastern Metropolitan) — I suppose the
question was: through the process that is now required
in terms of the changes that will be included in the
development plans, including this new connection to
Flemington Road, what capacity will there be for the
community to have any say about those changes, which
were not part of the original proposal? The minister’s
answer is very concerning, because given that
opportunity to give comfort to the community that they
will have a chance to be heard, he was unable to give
them that comfort. Will the minister at least be able to
assure the community that they will see these changes,
including the details of the connection between the
east–west link and Flemington Road, before the
contracts are signed?
The PRESIDENT — Order! Before I call the
minister, I advise Mr Tee that he got dangerously close
to editorialising rather than putting a context for the
supplementary question.
Hon. M. J. GUY (Minister for Planning) — I will
follow the course of the Major Transport Projects
Facilitation Act. If Mr Tee does not like that process, he
probably should not have voted for it when it came to
this chamber in the last Parliament.

Business interrupted pursuant to standing orders.

Health infrastructure
QUESTIONS WITHOUT NOTICE
East–west link
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the minister’s
decision on 30 June when he released his planning
decision for the east–west link. His decision included a
requirement for development plans, which will include
a number of changes including a new connection
between the east–west link and Flemington Road. Can
the minister advise what opportunities there will be for
the public to have a say on these changes, particularly
the location and the design of the new connection?
Hon. M. J. GUY (Minister for Planning) — There
is a development plan. The first stage has been
approved, which consists of me giving the overarching
approval for the project to proceed. The development
plans have to be now submitted, and when those
development plans are submitted they will follow the
course of the Major Transport Projects Facilitation Act
2009. In relation to my requirement to then approve

Mrs MILLAR (Northern Victoria) — My question
today is to the Minister for Health, the
Honourable David Davis. Can the minister update the
house on recent and significant progress with
construction and refurbishment of major health capital
projects?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question, and I thank her, along
with other members for Northern Victoria Region —
Mr Drum and Ms Lovell in particular — for their
strong advocacy for health capital projects across
northern Victoria.
I note the pleasure of the town of Echuca with the
redevelopment of the hospital, stage 1 of which was
opened in recent weeks. It is very clear that the stage 1
capacity — the new surgical ward, with beds for
high-dependency and cardiac patients, and the subacute
ward — will be in a very strong position going forward.
The hospital’s beautiful facade and the massive project
that is occurring there will set the town up for the
decades to come.
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It is clear that Labor would not build the new Echuca
hospital; it was the coalition in opposition that
committed $40 million. Later federal money came in to
add to that and then some additional state money. What
we will see with the $65 million project is a very good
outcome for the people of Echuca and northern
Victoria. The members for that area can be very proud
of the work that has been done to get the hospital
moving and to get it rebuilt so that the community will
see great value into the future.
Equally in recent days I was in Wonthaggi to see the
new dental service opened. It is a massive expansion of
the dental service. The member for Bass in the other
place, Ken Smith, has been a strong advocate for that
dental service and for the nearby rehabilitation
component that I was also able to open jointly with the
federal member. It will see a very good outcome for
both rehab and dental services at Wonthaggi.
I was also able to make an announcement of $499 000
from the Rural Capital Support Fund to refurbish and
modernise a number of the key aspects at the
Wonthaggi hospital. The Rural Capital Support Fund is
a very important fund that funds projects around
country Victoria, but this funding in particular will see
a significant upgrade to the acute and surgical wards at
Wonthaggi hospital. This is an important step to enable
the hospital to continue to treat large and growing
numbers of surgical patients as the population grows in
that area. Brian Paynter, the candidate for the Bass
electorate, was also present. Along with Ken Smith he
is a very strong advocate for Wonthaggi hospital. I was
proud to be at Wonthaggi to see that great outcome.
Equally in recent weeks I was pleased to join the
Premier and many members from this chamber,
including Mrs Peulich who has been a very strong
advocate for the Monash Children’s hospital. Massive
work has begun at the children’s hospital, which was
not built by Labor. Labor had 11 years, and from 2002
and 2003 it was clear that the need for a children’s
hospital was there. Labor never committed a cent —
not 1 cent. We put in $250 million. I was proud to join
the Premier in turning the first sod at the Monash
Children’s so that children in the south-east of
Melbourne and down to Gippsland will have a
children’s hospital that will deliver services for them
into the future.
It has been the advocacy of Liberal members in that
area that has driven this important project. Labor did
nothing over that period. The last health minister would
not build the hospital. He did not do a single thing, and
he will stand condemned forever.
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East–west link
Mr TEE (Eastern Metropolitan) — My question is
again to the Minister for Planning, and again I refer him
to his decision for the east–west link. In particular I
refer to the advisory committee headed by Kathy
Mitchell that will make recommendations to the
minister on design changes contained in the
development plans, and I ask: will the minister publicly
release that committee’s report and the
recommendations of that committee?
Hon. M. J. GUY (Minister for Planning) — I
should state again to Mr Tee that this government
intends to follow to the letter the process around the
Major Transport Projects Facilitation Act 2010. The
material in relation to the advisory committee report is
on the government’s website. The material associated
with it has been there for some time. If Mr Tee hates
this process, I ask him again why he voted for it.
Supplementary question
Mr TEE (Eastern Metropolitan) — Just to be clear,
I am referring to the work that will be done by the
committee, not the previous committee. As the minister
will know, the Major Projects Facilitation Act does not
stop him from releasing that report. It is entirely a
matter for him. My supplementary question is: if the
minister will not release the report, will he at least
assure the community that he will receive the
committee’s report and its recommendations before the
east–west link contract is signed?
Hon. M. J. GUY (Minister for Planning) — The
contractual arrangements are not signed by me, and I
am sure Mr Tee realises that. In this process I will
conduct myself absolutely properly and appropriately
and to the letter of the law as applied by the act under
which this project will proceed.

Melbourne aviation precinct
Mr ONDARCHIE (Northern Metropolitan) — My
question this afternoon is to the Honourable Gordon
Rich-Phillips in his capacity as Minister responsible for
the Aviation Industry. Could the minister update the
house on how Victoria is developing as a national base
for aviation services?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Ondarchie for his question and for his interest in the
Victorian and Australian aviation and aerospace
industry, which is a great success story in the
Asia-Pacific region for this country and the state.
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The Victorian government has long recognised the
changing nature of the aviation and aerospace industry
in current times in terms of the aircraft used, the
introduction of composite materials, the introduction of
new technologies and different avionics technologies.
The face of the aviation industry has very much
changed in the last decade in particular. As composite
materials have been introduced and aircraft such as the
Boeing 707 Dreamliner have been introduced into
service, the needs for both manufacturing and
supporting those aircraft has changed dramatically. This
has created both a challenge and an opportunity for the
aviation industry in Australia and in Victoria in being
able to provide the type of integrated support services
which those new airframes require, and in so doing to
have the type of capability in our workforce to meet the
needs of the industry, particularly as composites are
introduced.

has commended the minister for his answer. His answer
today is certainly apposite to the question and is
providing the house with information that I am sure
members find useful and important in the context of
Victoria’s involvement in this industry.

Victoria has a great success story already in the Boeing
facility at Port Melbourne, which is the single largest
Boeing manufacturing facility outside North America
and the only facility anywhere in the world producing
much of — —

Hon. G. K. RICH-PHILLIPS — It almost sounds
as if the opposition does not like good news. As I was
saying, the Boeing facility in Melbourne is the largest
facility outside North America, and it is a great credit to
the capability that Victoria has developed in aerospace
manufacturing.

Mr Lenders — On a point of order, President, I
welcome the minister’s effusive answer about the
government’s role in aviation and job creation, but I
seek your guidance on this matter. When a similar
question was asked of him about Qantas and jobs and
plans in 2011, he narrowly defined his portfolio, from
memory, to basically facilitating Avalon Airport being
built. While I very much welcome him answering the
question effusively, I am seeking your guidance,
President. If he gets a similar question from the
opposition on job losses in the future, can he hide
behind the Avalon defence?
Hon. G. K. RICH-PHILLIPS — On the point of
order, President, I have been very clear with this house
in the past that my role as aviation minister is around
supporting and promoting the development of the
industry in this state. That is the area that I have taken
questions on in the past and that I will happily take
questions on in the future.
The PRESIDENT — Order! As the Leader of the
Opposition would know in raising this point of order, I
am not in a position to direct ministers on how to
answer questions. I do not apply this to the minister on
this occasion, but if ministers choose to duck and
weave on particular questions that are not to their
liking, I am not in a position necessarily to advise or
instruct those ministers to answer the questions in a
way that might satisfy the members posing those
questions. Nonetheless, on this occasion the member

As for previous answers that the minister might have
given, I regret that I cannot recall the specific question
that Mr Lenders mentioned, but again on that occasion
the minister had the opportunity to answer as he saw fit.
No doubt, depending on the sequencing of questions on
that day or indeed on subsequent days, if the member
who posed the question had been unsatisfied with the
minister’s answer, they might well have taken it up in a
supplementary or further question. It is on that basis
that the minister has his responsibilities, as the house
understands them, and I am sure as questions arise he
will use his best endeavours to address those questions.

Today I am delighted to advise the house of the
establishment of the Melbourne aviation precinct at
Melbourne Airport. This follows a substantial
investment by the Little Group in acquiring the use of
the former Ansett Australia maintenance facility at
Melbourne Airport to develop an integrated aviation
precinct, which will bring together aviation service
providers across a range of disciplines — be they in
maintenance, repair and overhaul; avionics servicing;
wheels and brakes; or engine facilities — and also
support a growing base of corporate aviation here in
Victoria.
It is a fantastic endorsement of the aviation industry in
Victoria that the Little Group has chosen to take on that
facility, to use it in that way, to bring together multiple
small and medium enterprises in the aviation industry
so they can work alongside one another, benefit from
collaboration and from the productivity improvements
that flow from having co-located service providers in
the one physical facility to provide streamlined service
provision to aviation operators in the Asia-Pacific
region. This is a powerful model. It is unique to
Victoria. It is something the Victorian government has
been delighted to support, and it is delighted to see the
Little Group show confidence in the Victorian industry
by taking on this investment.
This is a great announcement for Victoria and for our
aviation and aerospace industries. It highlights the
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opportunity which now exists as we move into a new
era in aviation and aerospace, with new technologies
and new materials, and the confidence of the Little
Group that Victoria has the capability, and can continue
to develop the capability, to provide the services and
support the Asia-Pacific region needs in aviation and
aerospace.

Child safety regulation
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development. I refer the minister to her
media comments over the past two days regarding the
proposed increase in penalties for parents or carers
leaving children unattended in cars. Can the minister
advise what is the maximum age of a child in respect of
which these penalties apply?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — The Napthine
government is responding strongly to the concerning
issue of children being left unattended by significantly
increasing the penalties for the people who are
responsible for leaving those children unattended. We
propose to increase the penalty from a fine of just over
$2200 to a fine of $3690 and the time that someone
may spend in jail for doing that from three months to
six months.
The law of Victoria is very clear. A person responsible
for a child cannot leave the child unattended for any
longer than is reasonable, given the circumstances,
without making appropriate arrangements for their
supervision or care. Someone who is under 16 years of
age cannot be charged with the offence of leaving a
child unattended unless they are the parent of the child.
There is actually no set age at which it is legal to leave
a child unattended — it depends on the child and their
situation. Deciding on whether to charge a parent with
this offence is a case-by-case matter. It is about what is
reasonable in the circumstances of the particular child.
The Secretary of the Department of Human Services
must be consulted before that charge can be laid.
Babies and young children should never be left at home
alone, in a car alone, at a supermarket alone or
anywhere alone. As children get older they need the
opportunity to gradually take on more responsibility for
themselves and practise being by themselves at home.
A parent is in the best position to decide whether their
child is sufficiently mature to be left alone for any
length of time. Leaving children unsupervised in a car
at any time is very dangerous, and we hear most about
the risk of leaving children in hot cars. There is also a
risk in cold weather. As well as this, children can get
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bored and start to explore, leading to dangers. They can
try to struggle free from seatbelt restraints and be
injured. Of course, the car could be stolen with a child
in it. So parents need to be very vigilant about how they
supervise their children and make sure that children are
never put in danger.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for that fulsome response, which was very
well read. I refer the minister now to Deborah Gough’s
article posted on the Age website yesterday at 2.53 p.m.
It referred to the minister’s spokeswoman, who was
said to have ‘confirmed the age at which a child could
be “unattended” was 12’. On a subsequent post of this
story at 4.10 p.m., the minister’s spokeswoman
‘confirmed the age at which a child could be
“unattended” was 16’. The minister said in response to
the previous question that there is no set age, so I ask
the minister: who was correct? Is the minister correct?
Was the minister’s spokeswoman initially correct when
she said it was 12, or was she correct when she said it
was 16? What is the correct age?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — As I just explained
in my substantive answer, it depends on the
circumstances and it depends on the child. The answer I
have given is the correct answer, but what we would
like to know is whether the opposition fully supports
the protection of children, or is it opposed to us
increasing these penalties in order to provide additional
protection to vulnerable children in Victoria? It is clear
from the member’s attitude that she does not support
the protection of vulnerable children.
Mr Lenders — On a point of order, President, the
minister was clearly asked which government
announcement was correct on government
administration. The minister’s response was to debate
the question on what the opposition may or may not do
on a piece of legislation that comes here. I put it to the
minister that her answer is clearly debating the question
and, President, I ask you to ask her to desist.
Hon. D. M. Davis — On the point of order,
President, the minister was clearly very direct in her
answer that it depends on the circumstances. That is
precisely the point the minister made in her previous
substantive answer, so she reiterated that point very
clearly. But it is clear the opposition is very sensitive,
and it is very clear that it is not supportive — —
The PRESIDENT — Order! Clearly the point of
order taken up by Mr Davis started out reasonably well,
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but it ended up as debate. Indeed I concur with the
Leader of the Opposition that towards the end of the
minister’s answer to the supplementary question she
did — whilst earlier addressing the question in an
apposite fashion — move into a debating mode. Does
the minister wish to complete her answer?
Hon. W. A. LOVELL — I have finished.

Shrine of Remembrance
Mrs COOTE (Southern Metropolitan) — My
question this afternoon is to the Minister for Veterans’
Affairs. As the minister knows, I have a great interest in
this matter. Could the minister inform the house of how
the Victorian coalition government has supported the
redevelopment and expansion of Victoria’s Shrine of
Remembrance?
Hon. D. K. DRUM (Minister for Veterans’
Affairs) — I understand that Mrs Coote has a very
strong and personal connection to the shrine, because it
is very close to her residence and she walks past it
every day. As we look forward to the Galleries of
Remembrance project being completed, we must
acknowledge it has been a very busy week with the
centenary of World War I. Whilst I have already had
the pleasure this week of mentioning the
commemorative service at Point Nepean in relation to
the first shot of World War I being fired 100 years ago,
on Monday I also had the opportunity, along with the
Premier and Mr Hodgett, the Minister for Major
Projects, to accept the handover of the Galleries of
Remembrance project from the contractor, Probuild.
It has taken a long time to get the construction phase
and build finished. As Minister Hodgett announced,
this was a $45 million project that was completed ahead
of time and on budget. The centrepiece of the Galleries
of Remembrance will be the Devanha troop-carrying
boat. I have mentioned it previously in the house, but it
is worth reminding the house that this centrepiece of the
galleries is the original troop-carrying boat that took the
troops from the mothership, which was positioned
approximately 300 metres off the shore. It carried about
20 troops at a time to the shores of Gallipoli under
heavy fire. It was not unusual for troops to already have
been killed by the time they hit the beach.
The shrine was originally built in 1934 as a place to
honour fallen soldiers and as a place for families to
grieve the loss of their loved ones. Two-thirds of the
cost of building the shrine was raised by public
subscription. We must remember that at that time it
would have been a severely depressed postwar
economy, so there is no doubt about the critical and

2405

significant role the shrine has played in Victoria’s
culture and history. While the shrine was built as a
memorial to World War I, the Galleries of
Remembrance will be an acknowledgement of all our
conflicts, starting prior to World War I and moving
forward to current conflicts, as well as the many
peacekeeping roles we have been involved in. The
galleries are currently being fitted out with all of the
other artefacts, memorials and medals in addition to
what has already been in them.
It is expected that the numbers visiting the shrine will
increase. Currently over 700 000 visitors attend the
shrine each year and it is expected to reach well over
1 million visitors. The shrine will become one of the
top three visitor-attracting sites in Melbourne into the
future. There is going to be a great opportunity for
education to be enhanced at the new Galleries of
Remembrance. There is seating for approximately
200 people in the theatre. As people walk around the
galleries they will have the opportunity to enter
educational breakout rooms, complete with computers,
allowing people, both young and old, to enhance their
experience. They will be able to look at different
conflicts and different battles and, especially, to check
up on the various service histories of the people who
went before us and who made such an enormous
sacrifice to give us the life we enjoy today.

Child safety regulation
Ms MIKAKOS (Northern Metropolitan) — My
question is again to the Minister for Children and Early
Childhood Development. I again refer the minister to
her media comments about new penalties for leaving a
child unattended in a car. On Tuesday on Channel 9 the
minister said these penalties were not meant to catch
parents who accidentally left their child in a car, but on
Wednesday in her media release and in her morning
radio appearance she said:
Whatever the reasons, there’s simply no excuses for leaving a
child unattended.

Which of the minister’s two statements reflects her
government’s policy?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I think the member
is taking my first statement out of context. What was
said is that these provisions are not meant to catch
people who accidentally get out of their car, with their
keys left in the car and where the car locks behind
them. We certainly want those parents to ring
emergency services and get those children out of the car
and into safety as soon as possible.
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These penalties relate to parents who deliberately leave
their child in danger, such as parents who leave their
child in the car while they go shopping at the Boxing
Day sales. It is about people who leave their children in
the car while they go to a gaming venue and people
who leave their children at a shopping centre while they
go off and do shopping elsewhere. This is about parents
who are leaving their children in danger. These
penalties are appropriate. They are what the community
expects.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — The
minister’s selling of this policy has been botched over
the last two days. In light of the frequent changes to her
characterisation of the application of these new
penalties, how can Victorian parents have any certainty
that they will not be caught out by this new policy?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — On the contrary, I
would say that this policy has been received extremely
well over the last two days. It has got extremely good
coverage and has been well received by the community,
not only in the media but over social media. What is
clear is that the opposition does not support this policy.
Opposition members do not support protecting
vulnerable children, and they should come clean and
say what their position is on children being left
unattended and in vulnerable situations.

Regional growth planning
Mr KOCH (Western Victoria) — My question is to
my colleague the Minister for Planning, Matthew Guy.
Can the minister inform the house what action the
government has taken to bring forward a new level of
structural planning for regional Victoria and
importantly for new land supply in Geelong in
particular?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Koch for his very important question about ensuring
that this government and future governments over the
next decades have a well-planned and structured system
to manage our population growth, not just in
Melbourne but throughout Victoria. I am deeply
pleased to be able to inform the house that over the last
few weeks I have launched the final number of our
regional growth plans. Regional growth planning is for
the first time conducting planning on a regional scale
throughout regional Victoria, where we have eight
regional growth plans, with the ninth being Plan
Melbourne for our central urban area, the Melbourne
metropolitan area. Importantly, conducting planning on
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a regional basis allows councils to prioritise where
growth will be on that regional level, to prioritise where
farming needs to be protected on a regional basis and to
ensure that appropriate infrastructure bids are made on
the basis of a regional approach to government, not just
on a piece-by-piece, municipality-by-municipality
approach.
I have had much pleasure in launching the Great South
Coast regional growth plan in Hamilton. The next day,
in the beautiful town of Birchip, together with the
member for Mildura in the Assembly and the member
for Swan Hill in the Assembly, who is also the Minister
for Agriculture and Food Security, I had much pleasure
in launching the Loddon Mallee North regional growth
plan. I had pleasure in launching the regional growth
plan for Wimmera Southern Mallee in Horsham, and I
recently had much pleasure being with the member for
Benambra in the Assembly in launching the Hume
regional growth plan in Wodonga.
As I said, the launching of these regional plans now
concludes the process of launching that phase of those
growth plans. It is now about implementing what is
Australia’s most efficient, clearest and best way of
conducting planning throughout regional Victoria. No
other region in any state in Australia conducts planning
in such a holistic way as Victoria now does.
Importantly I also want to inform the house about some
discussions I have had with the City of Greater
Geelong. We launched the G21 regional growth plan,
which was the first cab off the rank, if you like, of the
regional growth plans over 12 months ago. The G21
plan forecasts Geelong’s ability to grow sustainably and
strongly into the future as one of Australia’s largest
cities. In the decades to come we will see the
population growth rate in Geelong starting to edge up
above 2 to 2.5 per cent, maybe more, and I believe
within our lifetime we will see Geelong as a city with
greater than 500 000 people in its metropolitan area.
That means we need to plan ahead now to ensure that
Geelong grows sustainably and sensibly and that we get
growth in its central city area, in its existing suburbs
and of course in its outer growth areas.
I have had sensible conversations with the council and
with the mayor, Cr Darryn Lyons, around bringing
forward urban growth zone proposals into the Batesford
South and Lovely Banks area to the north of Geelong,
and of course bringing forward precinct structure plans
earlier than they would be scheduled in the southern
suburbs of Geelong through the Armstrong Creek
growth corridor.
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All these points, as well as our regional growth plans,
show that the Liberal-Nationals government is planning
well ahead and sensibly for regional Victoria to ensure
that the mapping out of our state’s growth into the
future is not focused on Melbourne alone. We are
providing the incentives and reasons for people to
choose regional Victoria not just to live in and invest in,
but to raise a family in and grow and be a part of what
is definitely Australia’s greatest place to raise your
children, and that is regional Victoria.

Child safety regulation
Ms MIKAKOS (Northern Metropolitan) — My
question is again to the Minister for Children and Early
Childhood Development. I refer to the minister’s
response to my previous question in which I asked her
about the new penalties for leaving children unattended
in cars. She referred to the new penalties applying to a
parent who deliberately leaves a child in the car whilst
going shopping, so I ask: will these new penalties apply
to parents who leave their 15-year-old child in the car
whilst paying for petrol?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — As I have already
explained to Ms Mikakos, it is on a case-by-case basis
depending on the maturity of the child. A 15-year-old
child is quite capable of staying in a car while a parent
goes and pays for petrol. The police will make an
individual case-by-case decision around whether
children are capable of looking after themselves or not.
It is clear that the opposition does not support the
protection of vulnerable children. By continuing this
line of questioning the shadow minister shows that she
is completely opposed to the protection of vulnerable
children. She shows a lack of care for their wellbeing.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) —
Victorian parents would have every reason to be very
concerned by the minister’s conflicting statements, and
I refer her to her media release yesterday in which she
said:
Whatever the reasons — there’s simply no excuses for
leaving a child unattended’.

I again refer the minister to her answer to my previous
question in which she referred to the word ‘deliberately,
and I ask: what is the mens rea — the legal intention —
that will apply before these penalty provisions apply to
Victorian parents?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — As I have explained
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I think six times during today’s question time, it is a
matter for the police. What Victorian parents would be
concerned about is that we are 16 weeks from an
election and it is clear that the only policy that this
shadow minister has is to leave children in vulnerable
situations and not provide for their care and protection.
With 16 weeks to an election, we have had six
questions now from the shadow minister on something
that was explained to her in the answer to her first
question. The opposition is not taking decent policies to
the election, it has nothing decent to raise on behalf of
the people of Victoria, and it is only interested in
leaving children in vulnerable positions.
Ms Mikakos — On a point of order, President, my
question was very specific. The minister has sought to
debate the question, but my question was specifically
trying to get some clarity around the minister’s own
statements, both in the media and here in the house. In
response to my earlier question she used the word
‘deliberately’, which has particular legal connotations.
She has made different statements in her media release,
in the media and in the house today, so Victorian
parents need some certainty around what is the legal
test. That was the supplementary question.
Hon. D. M. Davis — What is the point of order?
Ms Mikakos — The point of order is that the
minister is debating, and I bring her back to the
supplementary question, which is to give us some
clarity around the legal test that would apply to these
new penalty provisions.
Hon. D. M. Davis — On the point of order,
President, in the member’s question I clearly heard
points about concerns in the community, and the
minister came back very directly with the fact that there
were concerns in the community about the opposition’s
position, and that is quite a legitimate response to the
words and phrases that were in her question.
The PRESIDENT — Order! On the point of order,
this matter has now been canvassed, as the minister has
indicated, in effect over six questions. As I indicated
earlier in respect of another point of order, I am not in a
position to direct a minister as to exactly how they
should answer a question. For the most part, certainly
from my perspective in the chair, the minister provided
answers that were apposite to the question, albeit they
might not have been as definitive as Ms Mikakos
sought in terms of an answer. The minister has a further
10 seconds to respond, and she may wish to consider
the legal definitions aspect that Ms Mikakos has
canvassed in her question. Otherwise Ms Mikakos
might well have some other avenues she might explore
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if she considers that there is continuing ambiguity about
this policy area.
Hon. W. A. LOVELL — The opposition cannot
hide on this. It must come clean and say whether it
supports this measure to protect vulnerable children or
whether it is prepared to leave them — —
Mr Lenders — On a further point of order,
President, in the last part of her question the minister
has gone into a full-on debate. It is not a question of
government administration, as I said earlier. She is now
hypothesising and requiring other parties to declare
positions. I ask you to bring her back to government
administration and not to debate.
Hon. D. M. Davis — On the point of order,
President, the beginning of the question talked about
concerns in the community, and it is very clear that
there are concerns in the community about the
opposition’s position.
The PRESIDENT — Order! I concur with the
Leader of the Opposition with regard to this point of
order. The minister, in the 7 seconds that she has been
on her feet following the last point of order, did enter
into full-on debate, and that debate involved calling into
question the opposition’s position, which is not part of
the government’s jurisdiction. Therefore the minister
was clearly debating. The minister has indicated that
she has completed her response.

Crime prevention
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — My question without notice is to the
Minister for Crime Prevention, Edward O’Donohue.
Can the minister update the house about some of the
latest infrastructure projects the Napthine coalition
government is funding to improve community safety in
Victoria?
Hon. E. J. O’DONOHUE (Minister for Crime
Prevention) — I thank Mr Dalla-Riva for his question
and his longstanding interest in crime prevention issues
both in this place and previously as a member of
Victoria Police. It was a pleasure to join Mr Dalla-Riva
recently to unveil some recent crime prevention
initiatives in Heidelberg — some antigraffiti projects
that have seen improvements to community safety in
that precinct. I also acknowledge Mrs Peulich, who
recently unveiled the Autumn Place upgrade in
Doveton, a fantastic infrastructure project improving
the amenity of Doveton and improving community
safety in that area.
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I particularly want to update the house on the delivery
of some important CCTV projects. The government has
provided to the City of Melbourne $250 000 for nine
CCTV cameras in crime hotspots in the CBD and
Docklands, and upgrades to the Safe City control room.
The location for these new cameras was decided based
on the advice of Victoria Police. I was pleased to
launch those new cameras last month with the Lord
Mayor, Robert Doyle. The Lord Mayor endorsed this
initiative by explaining that twice a day, every day of
the year, police ask to look at the footage because they
need the help of the CCTV footage in solving crime.
Mr Barber interjected.
Hon. E. J. O’DONOHUE — It is clear that this
investment is helping to solve crime and, I can tell
Mr Barber, to prevent crime. Victoria Police members
who were present at that launch spoke about how
situations can now be defused much more quickly and
crime can be prevented because of the ability to
monitor situations and respond in a much quicker way
than was previously possible.
Mr Barber interjected.
Hon. E. J. O’DONOHUE — I can inform
Mr Barber that that was the advice of Victoria Police —
that CCTV not only helps to solve crime but helps to
prevent crime.
In that context, I was also very pleased to launch the
CCTV camera network for the community of Hastings.
This is the delivery of an election commitment by the
member for Hastings in the Assembly, Neil Burgess,
and I congratulate Mr Burgess on his tireless advocacy
for the delivery of this project. There were many
challenges in the delivery of this project, but
Mr Burgess was unswerving and unrelenting in his
desire to see this commitment delivered, and I am very
pleased that it has now been delivered.
It was a pleasure to see the installation of these cameras
at the Hastings police station. The delivery of this new
technology will help Hastings police respond to crime
and also deter crime. Hastings police advised that
footage of a number of incidents has already helped
police respond to particular matters. I would also like to
acknowledge the strong support of the Western Port
traders, who were very supportive of this project.
Regrettably, not all CCTV projects are being delivered
by local government in the way that the government
would expect. That includes the Moreland City
Council, which is still to complete its project some
18 months after the coalition offered it $250 000, and
we know that the City of Glen Eira is the only council
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to have rejected CCTV funding. However, I
congratulate Elizabeth Miller, the outstanding member
for Bentleigh in the Assembly, who has turned the
council’s rejection into a positive by using the funds
that were available — the $150 000 committed by the
government — for 18 individual community safety
projects. This is a great result for that community, and I
congratulate Elizabeth Miller, who is doing a fantastic
job.

Supported residential services
Hon. D. M. DAVIS (Minister for Ageing) (By
leave) — I would like to respond to a point
Ms Mikakos made yesterday regarding her questions
without notice of 25 June. In the first instance I indicate
that it did take some time to prepare these answers,
because it was a complex process.
As to the question of how many audits of supported
residential services (SRSs) were taken by authorised
officers of the Department of Health in the 2012–13
financial year, I can indicate that under the legislated
regime introduced in July 2012 a targeted compliance
review (TCR) inspection is the mechanism for
monitoring compliance in SRSs, as well as other
inspections in response to complaints. Authorised
officers of the department undertook 220 TCR
inspections of SRSs in 2012–13 — substantially more
than were carried out in 2009–10 under Labor.
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MALAYSIA AIRLINES FLIGHT MH17
The PRESIDENT — Order! I indicate that several
members of this chamber — and we thank the party
leaders and whips for the opportunity — today attended
the national memorial service for Malaysia Airlines
flight MH17, which was tragically shot from the sky
two weeks ago, as we know. I have a number of
programs from that event, if any members would like
one.
I also wish to convey on this occasion a message from
the Consulate General of the Arab Republic of Egypt in
Melbourne which was forwarded to me following the
event. It reads:
In this hour of bereavement and immense grief, I would like
to extend my deepest condolences over the tragic crash of
Malaysian flight MH17 in Ukraine in which Australian lives
were lost among other nationals.
I am deeply shocked by the disaster and would like to convey
my heartfelt condolences and sympathy with the government
and people of Australia and to the families of all passengers
who were on board in the unfortunate flight.

That is signed by His Excellency Khaled Rizk, the
Consul General in Melbourne.

RULINGS BY THE CHAIR
Unparliamentary expressions

There was a supplementary question as to how many
audits of SRSs were undertaken in Southern
Metropolitan Region by authorised officers of the
department in the 2012–13 financial year. I can indicate
that authorised officers of the department undertook
43 TCR inspections of SRSs in Southern Metropolitan
Region in 2012–13.

The PRESIDENT — Order! I make a brief
comment about a point of order that was taken earlier
this morning with regard to a line of argument led by
Mr Jennings. Mr Jennings remarked that he thought the
minister had been caught continuing the duplicity of the
government’s attitude to this program and other
environmental programs.

In response to the question of how many audits and
inspections at Mentone Gardens were conducted by
authorised officers of the department during the last
term of government, I can indicate that the department
undertook 12 inspections of Mentone Gardens during
that term of government.

On a point of order the Leader of the Government,
Mr Davis, sought the withdrawal of the word
‘duplicity’. The Acting Chair at the time, Mr Eideh,
asked for a withdrawal and Mr Jennings challenged
whether or not he ought to be required to withdraw in
the context of what he had said. There was some
discussion across the chamber between Mr Jennings
and Mr Davis, and following that Mr Eideh, as the
Acting Chair, decided that he would not insist on the
withdrawal of the remark and allowed the debate to
continue.

The other supplementary question asked whether an
audit of Mentone Gardens finances was conducted by
the minister’s department prior to a receiver being
appointed and on what date this occurred. I can indicate
that the department does not audit the finances of SRSs;
it has no legal authority to do so. These are private
businesses, and where operated by companies, their
reporting requirements are established under the
Corporations Act 2001, which is administered by the
Australian Securities and Investments Commission.

As a very indelible rule I expect that where a
withdrawal is sought, in almost all instances that ought
to be complied with out of respect for the Chair. Earlier
this week Mr Guy might well have taken issue with my
request for a withdrawal but out of respect for the Chair
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he complied, and I think that was the appropriate thing
to do.
Notwithstanding that very indelible rule, I can
understand why Mr Jennings took exception on this
occasion to being asked to withdraw, and I think the
Leader of the Government might not have understood
the term that was used. From the copy of Hansard I
have, it is clear Mr Jennings’s remarks were directed at
the government. He used the word ‘duplicity’ in terms
of a government attitude, not in terms of the minister
that Mr Davis thought had been referred to, who was
Mr Smith, the Minister for Environment and Climate
Change. Therefore it was clearly not a personal
reflection on the minister. It was in my view a
legitimate debating process, and I do not believe that
the word, in the context in which it was used today, was
unparliamentary. Mr Eideh’s decision to allow
Mr Jennings to continue and not insist on a withdrawal
was appropriate in the circumstances, albeit, as I said, I
do believe that out of respect for the Chair and as an
indelible rule where a withdrawal is sought it ought to
be provided.
One of the things I have to say about these reflections,
if you like, or comments where people use words like
‘duplicity’ and so forth, is that I have indicated on a
number of occasions that it is not just about the words
that are used — it is the context in which they are used,
and it is even the tone in which they are used. On one
occasion a word might be acceptable and might well be
within the parameters of robust parliamentary debate,
but on another occasion that word might well be
unparliamentary because of the way in which it is used.
Therefore there is a need for discretion by the Chair in
those respects.
However, I suggest that what is really important for us
all to consider is that in any reference to people where
there is a descriptive pejorative remark to be made, it
should be one that does not impugn the character of the
person but rather examines the action or inaction of that
person. In other words, it is focused on an issue or a
matter of importance and substance rather than being an
attempt to diminish or damage the reputation of that
person, particularly if it is taken outside a substantive
motion and particularly if it is put as a debating tactic as
distinct from a matter that explores an issue of some
substance.
I do not believe that it is in the interests of this place to
have members trying to character assassinate, damage
or impugn the reputations of other individuals, whether
they be MPs or others, by using words and phrases
simply as a debating tactic where the words used would
not pass a legitimate test of public opinion outside this
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place. We all enjoy parliamentary privilege, but clearly
there is a responsibility that attaches to it. I am aware of
a number of cases where words have been used in here
that might well have been taken as defamatory had they
been used outside of this place.
In my view, as I have indicated previously in a ruling,
the threshold at which words could constitute an
accusation or improper motives must necessarily be
high in the inherently political environment of a
parliamentary debating chamber. Nonetheless, they
should not seek to impugn someone’s character where
there is not some sort of substance to that accusation,
and it is an accusation the substance of which can be
tested in a proper debate.
When it comes to suggesting that a government might
have been duplicitous, the test is even higher because
you are not impugning the character of an individual. In
that context today, from my point of view, there was no
issue with the contribution of Mr Jennings in this place.
On that occasion Mr Eideh’s decision not to insist on a
withdrawal was an appropriate one in the
circumstances, but again I mention that it is important
to respect the Chair. Some of these matters will be
judgement calls from time to time, and those judgement
calls will be made not just on the word used but on the
context in which the word is used and even on the tone
in which it is used.
Sitting suspended 12.56 p.m. until 2.03 p.m.

STATUTE LAW AMENDMENT (RED TAPE
REDUCTION) BILL 2014
Committee
Resumed; further discussion of clause 1 and
Mr BARBER’s amendment:
1.

Clause 1, lines 5 to 8, omit paragraph (a).

Mr BARBER (Northern Metropolitan) — I do not
propose to continue this discourse with the minister. It
is our view that the inputs and assumptions behind the
modelling are questionable. If those assumptions were
correct, there would be very little reason to pursue
energy efficiency in the state of Victoria, and yet during
the second-reading debate I heard some suggestions
that government MPs think this is great and that they
have a big set of ideas that are coming down the line,
which they have not told us about. In many other
jurisdictions around the world, energy efficiency targets
are normal and are seen as a necessary mechanism to
keep on reducing energy bills and greenhouse gases,
which are rated at zero value, as we saw from the
minister’s answer and the government’s modelling.
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I was glad to hear that the spokesperson for the
opposition believes this is a program that should
continue until 2030. I think I heard him say at one stage
that he thought the 5.4 million target should stand. I do
not know how far that gets him towards his aspirational
target of a 20 per cent reduction in greenhouse gas
emissions. I would suggest we would need a lot more
than 5.4 million.
Mr Melhem — I agree.
Mr BARBER — In fact I would suggest that
probably half the reductions that we would expect from
the stationary energy sector would come from energy
efficiency, with the other half dealt with by a range of
other measures across the sector. Energy efficiency is a
very large source of savings that virtually pay for
themselves in many instances. I disagree with the lead
speaker for the government, who suggested that the
program was exhausted and that they had run out of
new savings.
That is all I have to say on clause 1 concerning the
energy efficiency standards. However, I believe we will
be voting on my amendment to the Food Act 1984
shortly.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The government will not be supporting
Mr Barber’s proposed amendment to clause 1. The
intent of the amendment is to knock out the changes to
the Food Act around food premises disclosure, and the
government does not intend to support knocking that
out.
Committee divided on amendment:
Ayes, 16
Barber, Mr
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Lewis, Ms

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms
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The ACTING PRESIDENT (Mr Elasmar) —
Order! I call Mr Barber to move his amendment 2, an
amendment that also relates to his amendment 3, which
proposes the omission of paragraph (c) from clause 1. I
propose that Mr Barber’s amendment 2 be considered a
test for his amendments 3, 9 to 14 and 17, which are all
connected to the omission of clauses relating to the
Victorian Energy Efficiency Target Act 2007.
Mr BARBER (Northern Metropolitan) — I move:
2.

Clause 1, page 2, line 5, omit “Committee; and” and
insert “Committee.”

I think the procedure here is that because I wish to
move amendments to remove a number of provisions in
addition to what the opposition might be proposing, I
will be seeking to remove paragraph (c) — that is, the
purpose of the bill to amend the Victorian Energy
Efficiency Target Act 2007. When we get to my later
amendments I am presuming that the opposition will
take precedence with its amendments that seek to do the
same thing. For now the purpose of the amendment is
to remove the purpose of the bill that closes the scheme.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The government does not support
Mr Barber’s amendment, obviously, and will not be
supporting its passage.
Mr JENNINGS (South Eastern Metropolitan) — I
want to make it clear that the intention of the opposition
in all of its interventions today is to keep the scheme
alive, and to keep the scheme alive for the longest
opportunity. In our view the scheme should be kept
alive till 2030. The reason we will not support this
amendment is that the effect of it, if the government has
its way, will be that there is in fact no target beyond
2015. Therefore no program that would be supported
by the legislation would be required, because the target
has to be set in legislation for the scheme to go forward.
The opposition will not be supporting Mr Barber’s
amendment because its effect is, in practice, to wind the
scheme up earlier than even the government is
suggesting.

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr
Kronberg, Mrs

Amendment negatived.

Lovell, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr (Teller)

Amendment negatived; clause agreed to; clauses 2
to 6 agreed to.
Clause 7
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Jennings’s amendment 1 and Mr Barber’s
amendment 10 both invite the committee to vote
against clause 7.
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Mr JENNINGS (South Eastern Metropolitan) —
Just to run through the logic, every amendment I shall
move from this point on is to keep the scheme alive and
to insert a target so that there are some programs that
have the effect of meeting the objectives of the target
and maintaining the target, along with the certificates
that would be associated with that and the acquittal of
energy savings that would be required under the
scheme. The omission of clause 7, which is specifically
the intent of my amendment 1, will restore the original
position which allows for the creation of certificates in
respect of prescribed activities undertaken after the
commencement of the Victorian energy efficiency
target scheme and before 1 January 2030. In other
words, it saves the scheme in its operation until 2030. I
invite members to vote against this clause.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The government will not be supporting
Mr Jennings’s amendments or Mr Barber’s parallel
amendments. Obviously the government’s intention
with this legislation is to wind up the VEET scheme at
the end of 2015, and to do so at a transitional level of
2 million tonnes of carbon dioxide equivalent reduction
in that transition year. We will not be supporting
Mr Jennings’s or Mr Barber’s amendments.
Committee divided on clause:
Ayes, 18
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr
Lovell, Ms

Millar, Mrs
O’Brien, Mr D. D. (Teller)
O’Brien, Mr D. R. J. (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Noes, 16
Barber, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Lewis, Ms

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms

Pairs
Atkinson, Mr
Kronberg, Mrs
Drum, Mr

Clause agreed to.

Viney, Mr
Darveniza, Ms
Tarlamis, Mr
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Clause 8
Mr JENNINGS (South Eastern Metropolitan) — I
invite members to vote against this clause. Omitting
clause 8 would restore the original position, requiring a
relevant entity to not have an energy shortfall for a year
from 1 January 2030, or any year after. It is therefore
consistent with the clauses that keep the scheme alive.
Whilst I invite members to vote against it, I will not
necessarily be calling a division, unless it is pretty clear
that I am going to win it.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The government’s intention is to sunset
the scheme at the end of 2015, and therefore we will
not be supporting Mr Jennings’s amendment.
Clause agreed to.
Clause 9
Mr JENNINGS (South Eastern Metropolitan) — I
move:
3.

Clause 9, line 24, for “2” substitute “5.4”.

This is the most vexing and potentially confusing
clause for people in the public domain in terms of
understanding its net effect in the context of what the
current bill does.
Whilst the bill brings the closing of the scheme forward
from 2030 to 2016 — which is a negative, in the
opposition’s view — it also puts in place a target for the
last year of the scheme that it otherwise would not
have. A legislative amendment was required to put in
place a target for the last years of the scheme. The
opposition is not moving for the deletion of this clause;
rather, it seeks to amend it — in the name of
maximising its effectiveness in the government’s
concluding year — to be 5.4 million tonnes, as distinct
from the government’s figure of 2 million tonnes. That
is the effect of the amendment I propose.
We are moving this amendment because we want to
maintain the efforts of the scheme, the jobs
underpinned by it and the benefits that are afforded to
Victorian households and the economy in the long
term. We want to maximise the engagement of the
program which underpins the legislation until its
closing date. While there are some members of the
community who may be confused about why, in effect,
the opposition is amending this clause rather than
seeking its omission, we are doing it to keep the scheme
alive at the highest degree of engagement until the
government’s closure of it.
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Committee divided on amendment:
Ayes, 16
Barber, Mr
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Lewis, Ms

Melhem, Mr (Teller)
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tee, Mr
Tierney, Ms

Noes, 18
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Koch, Mr
Kronberg, Mrs

Lovell, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Ronalds, Mr

Pairs
Viney, Mr
Darveniza, Ms
Tarlamis, Mr

Drum, Mr
Rich-Phillips, Mr
Atkinson, Mr

Amendment negatived.
Clause agreed to; clauses 10 to 12 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a third time.

In so doing, I thank members for their contributions.
Motion agreed to.
Read third time.

WATER AMENDMENT (FLOOD
MITIGATION) BILL 2014
Second reading
Debate resumed from 26 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PULFORD (Western Victoria) — The Labor
opposition will not be opposing the Water Amendment
(Flood Mitigation) Bill 2014. The bill seeks to do a
number of things, including improve the management
of existing levees on Crown land to help protect
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communities at risk of flood and reflect the
recommendations from the parliamentary Environment
and Natural Resources Committee, which were adopted
by the government. In its response the government
agreed that access to private land for works needs to be
negotiated as part of a system of overall levee
management.
The bill also seeks to achieve this through a levee
maintenance permit system, with permits to be granted
to nominated beneficiaries. It is envisaged that once
granted the permits will govern issues around
construction, removal, alteration or maintenance of
levees. The bill seeks to amend a variety of public land
management acts to give effect to the introduction of a
levee maintenance permit system. Quite a number of
pieces of legislation are affected, and much of the bill
seeks to apply these practices consistently.
This bill arises from significant flooding events that
took place in Victoria between September 2010 and
February 2011. I am sure all Victorians will remember
the dramatic images of flooding, particularly in January
of 2011. Countless communities were substantially
affected. I had the opportunity to view firsthand the
impact of flooding in communities as diverse as
Skipton, Creswick and Dimboola in my electorate, and
there was significant damage north-east of the areas in
which I tend to travel. Many communities were greatly
affected — some of them small communities with
limited capacity to respond. We saw yet another
extraordinary display of community spirit and
volunteering as people struggled to respond to such
significant rainfall.
We know that climate change is real. We on this side of
the house accept that human activity has impacted on
and continues to impact on a changing climate. We
believe the scientists and meteorologists when they tell
us that extreme weather events will become more
severe and more frequent. The Liberals and The
Nationals are still working through some of those
issues, but members on our side are with the scientists.
It is incumbent upon all of us to improve our ability to
respond to emergencies arising from extreme weather
events, so in 2011 the Parliament’s Environment and
Natural Resources Committee was charged with the
task of inquiring into matters relating to flood
mitigation infrastructure. The committee’s report was
presented in August 2012 and made
40 recommendations for the improvement of
management and maintenance of levee infrastructure.
This bill deals with one of the most significant
recommendations, that being recommendation 4.6,
which sought to deal with certain levees on Crown land
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that varied from being in quite good condition to being
in a pretty ordinary state of repair and no longer up to
the task of keeping communities and agricultural land
safe from flooding.
Some levees cross between Crown land and private
land, and an incredibly complex array of management
tools have evolved. For affected communities and
individuals, this legislation seeks to clarify where the
decisions need to be made and how they need to be
made. These are reasonably practical measures. It is
worth noting that many of the other recommendations
that the government said it fully accepted as a result of
the committee’s work have not, in a practical sense,
been taken up by the government.
It is also worth noting that the communities devastated
by these floods were, in many instances, sent off to do
detailed flood management studies. They went off in
the spirit with which they thought the government’s
offer to fund and support these studies was intended.
These studies have now been done. They make
recommendations and detail projects that are required
to ensure that the damages and the losses that were
experienced in flood-affected communities will not be
repeated, but the government has made no allocation
whatsoever for funding to enable those communities to
do anything with these fabulous new reports that they
have.
In communities across my electorate I have been
briefed on these wonderful flood studies and on the
projects that have been recommended as a result of
them, but the Victorian government provides nowhere
for these communities to make the case for funding for
these projects that have been clearly determined to be
essential. The government needs to lift its game in that
endeavour.
I believe our whips have agreed to a reasonably brief
discussion on this bill, but in the context of a water
management bill it is appropriate to note the absolute
fiasco that has this week been clearly laid out in reports
into the Office of Living Victoria. This was the
government’s signature water policy. The government
has had a great deal to say about the way Labor chose
to manage infinitely scarcer water resources than this
government has had to manage, but the Victorian
people can have no confidence whatsoever when the
government’s flagship water policy, the Office of
Living Victoria, is rocked by the kinds of scandals that
we have seen reported in the press today.
The Labor Party will not be opposing the bill, although
it wonders where and when the government will act on
the other recommendations in the report of the inquiry
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undertaken by our colleagues on the Environment and
Natural Resources Committee.
Mr RAMSAY (Western Victoria) — It gives me
pleasure to rise to speak on the bill. I acknowledge that
Labor is not opposing the bill, and I am pleased that its
lead speaker, Ms Pulford, has congratulated the
government on bringing it to the house. As a member
for Western Victoria Region, she understands the
devastation caused by the floods to large parts of the
region in January 2010.
I will not go through the technical wording of the bill. It
is a simple bill, and its objective is to create a permit
scheme to facilitate the maintenance of levees on
Crown land in response to recommendations made by
the Environment and Natural Resources Committee
(ENRC) in its report on flood mitigation infrastructure
in Victoria. I congratulate David Koch, who chaired the
joint parliamentary committee. He is a parliamentary
colleague and member of Western Victoria Region who
understands the impact on regional Victoria of natural
disasters like the floods. He also has a local knowledge
of many of the small rural towns and communities that
were affected. Over 172 towns were affected by the
floods, and the total cost to the state was in excess of
$1.3 billion. It was a significant natural disaster.
I am pleased to see that the government has accepted all
the committee’s 40 recommendations in full and in
principle. The government’s response to the report was
tabled on 17 October 2013. Even though Ms Pulford
suggested that some of the recommendations are yet to
be acted on, I know works are happening. Recently I
was in Creswick with the Minister for Agriculture and
Food Security, David O’Brien and others to look at
some of the flood mitigation works being done on
Creswick Creek. That is only one of many activities
that have been borne out of the government’s response
to the floods.
I commend my parliamentary colleague David
O’Brien. I do not do it as much as I should, and I am
saying this because I do not think Mr O’Brien will be
contributing to the debate on the bill. One month after
we were elected to the Parliament one of our first duties
as members of Parliament, when we were quite green,
raw and new to the experience, was to involve
ourselves in helping communities like Horsham, Nhill
and Charlton, where we saw the impacts of the floods
on places like the hospital and on places right down to
towns around Ballarat. We helped with sandbagging
and talked to local communities to try to understand the
impacts on them and how as local members we could
help through a whole-of-government approach to
respond to the impacts of floods on those small
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communities. Being on the ground and at the front line
in helping those communities with the floods, we felt
the impacts they had on individuals. I am sure
Mr O’Brien would say that it is pleasing to see that this
is one of many responses the government has made in
relation to the impact of the floods in January 2010.
Following the major flooding that occurred across
Victoria in late 2010 and early 2011, ENRC was
charged by the Legislative Assembly with inquiring
into matters relating to flood mitigation infrastructure.
Its report was tabled in August 2012, and it made
40 recommendations for improving the management
and maintenance of that infrastructure. In its response to
the ENRC report the government expressed support
fully or in principle for all 40 recommendations, as I
have already indicated. In particular, the government
agreed that where a levee on public land is not
maintained by a public authority, a person who believes
they would benefit from the maintenance of the levee
should be able to enter the land to undertake the
required maintenance. If passed this afternoon, the bill
will give effect to this commitment.
The bill also allows a person to obtain a permit at the
minister’s discretion to maintain a levee on Crown
land — and we are only talking about Crown land in
the bill — to reduce damage caused by flooding. The
bill also provides a Crown land manager to oversight
the environmental acts and regulations to ensure that
they are not compromised. Despite the fact that a
permit is able to be obtained at the minister’s discretion
for works to be done on Crown land, other than what is
done by a public authority, there are sufficient
environmental conditions and restrictions in relation to
those works that will not be compromised under the act.
I make that point noticing that Ms Pennicuik has
entered the chamber and is looking intently at me as I
talk about issues relating to the environment. I suspect
she has concerns about the impact on the environment
if the permits are issued.
Mr D. D. O’Brien — We always listen to you
intently too, Mr Ramsay.
Mr RAMSAY — Thank you, Mr O’Brien. The
permit scheme will not allow for existing levees to be
made higher, wider or longer nor allow the construction
of new levees on Crown land. To ensure that the
environmental and other values attached to Crown land
are protected the minister will be required to refer an
application for a levee maintenance permit to the
relevant statutory land manager for consideration prior
to determining the application. The land manager will
require that reasonable conditions be placed on the
permit, including the types of machinery to be used,
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types of soil and other materials allowed to be brought
onto Crown land to repair a levee. Any permits issued
will be valid for up to five years, with the substantive
maintenance work, including the use of machinery and
the bringing in of soil onto Crown land, having to be
completed within the first 12 months. The minister will
be able to revoke a permit where it is believed that the
permit-holder has failed to comply with its conditions.
It is anticipated that the minister’s power to issue or
revoke a permit or to vary a condition of a permit will
be delegated to relevant authorities with the necessary
knowledge and experience in waterway management
and flood plain management. This will allow for a
single point of contact for applicants in the
administration of permit applications on all types of
Crown land. Presently the entry onto and carrying out
of work on Crown land to maintain flood mitigation
works is difficult to authorise, and for some types of
land, such as national parks, it is not possible to
authorise private individuals at all. In addition a
patchwork of restrictions applies across different land
tenures — for example, state forests — as well as the
civil laws of trespass. Land managers have identified
that the unauthorised maintenance of levees already
occurs on Crown land. The introduction of this permit
scheme will enable lawful maintenance and repair of
existing rural levees on Crown land to be undertaken
within permit conditions applied to protect land values.
I will make just a couple of other comments, because I
appreciate that there are other speakers who would like
to make a contribution to the debate on this bill,
including I am sure Mr Danny O’Brien, who has
considerable knowledge of all water matters. As I said,
it is an innocuous bill. It is not contentious. It is being
supported by Labor. I am not sure what the intent of the
Greens is, as they have not indicated it. The legislation
allows communities to better protect themselves from
the potential risk of flooding.
I am reminded that during the 2010–11 floods I
inspected a levee bank at Warracknabeal. It is an
interesting case, given that an entrepreneur — I think
that is what the gentleman would be called — decided
to take into his own hands the building of a levee bank
around the town, although it caused considerable angst
for the local council at the time. Nevertheless, history
will show that due to his perseverance, knowledge and
experience — I am not sure how much luck was
involved — the levee bank substantially saved many
houses from being impacted on by floods, as he
intended. History will show that his decision was right.
He made the call, and the town was better off for it.
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There is opportunity for individuals to lawfully pursue
maintenance of levee banks on Crown land if they
wish. I encourage the Greens to support the Water
Amendment (Flood Mitigation) Bill 2014 if they do not
already. I commend the work being done by the
government not only in response to the ENRC inquiry
recommendations but in providing the funds that are
flowing now through regional Victoria to many small
towns like Creswick, where significant flood mitigation
works are being carried out; Skipton, where there was
significant flooding of Mount Emu Creek, impacting
low-lying businesses; Horsham, where a significant part
of the south of the town went under water; and Nhill
and Charlton, where a new hospital is rising out of the
flood-affected area. The many farmers who were
significantly impacted by loss of stock, pasture and
fencing have also been provided with grants to help
them rebuild.
The government has done its bit by providing funds to
support those affected by floods; it is now our job as
members to support those communities impacted by
floods by passing this bill this afternoon and giving
greater surety and safety to communities in the event of
other tragic floods like the ones we saw in 2010–11. I
commend the bill to the house.
Mr BARBER (Northern Metropolitan) —
Mr Ramsay will be glad to know that the Greens do not
oppose the bill. The bill overhauls the permit process so
that existing levees on nearly all types of Crown land
that will not be maintained by the government can be
maintained by and at the expense of private individuals
who would benefit from the maintenance and the
councils that represent them. It enacts an Environment
and Natural Resources Committee recommendation
from an investigation into the 2010–11 floods. The
government’s intention with this legislation is not to
create any new levees, make existing levees bigger or
otherwise alter or breach them, but just to allow for
their maintenance. We have been scrutinising this
legislation closely to check that that is in fact the case.
It may have been the intent of the government, but the
question is: does the legislation in fact do that?
The idea is to stop the unregulated and dangerous
practices that happened during certain flood
emergencies where people built up or ripped open
levees when floods were approaching, partly because
there had been no maintenance by government and
individuals could not access the land in an orderly
manner in the years before the floods. Many of these
levees were on private land when they were built. In my
time I have heard tales of people patrolling their levee
with a shotgun all night during flood periods to make
sure nobody gets the idea that ripping down a particular
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piece of levee might send the floodwaters one way
rather than another. There is a saying up that way:
‘Fires unite, floods divide’. When a fire is coming from
a particular direction, people gang together, fight the
fire and stop it before it gets to the community; once a
massive amount of water is on its way down a
particular river and levees are constraining its progress,
that changes the situation.
I could ask some questions in the committee stage, but I
might just put a couple of questions that the minister or
a later speaker from the government might like to
address: why does a permit not have to include levee
dimensions that cannot be exceeded, and why does the
minister not have to consider the levee’s historical
dimensions during the permit approval process? There
was considerable discussion about this during the
Environment and Natural Resources Committee’s
inquiry into flood mitigation infrastructure in Victoria
in 2012.
I do not propose to go clause by clause through the bill
and explain what it does. With those few words, the
Greens will support the bill.
Mr D. D. O’BRIEN (Eastern Victoria) — I take
great pleasure in rising to speak briefly on the Water
Amendment (Flood Mitigation) Bill 2014. As other
speakers have pointed out, this is a fairly
straightforward bill which will implement one of the
recommendations of the Environment and Natural
Resources Committee from a year or two ago. I am
now a member of that committee, but I was not at that
time. It allows landholders across the state who would
like to do some work on a levee on public land that may
be supporting or protecting their own private land to do
so with a permit from the Minister for Water.
I only caught the first part of Mr Barber’s question on
restrictions on dimensions of levees. I am sorry that I
cannot answer Mr Barber in detail, but my
understanding is that the bill will not allow for levees to
be built up or expanded in any way, shape or form, so it
really is only the maintenance of existing levees to
ensure that they are structurally sound and can continue
to do the job that they are doing. I hope that answers at
least the first question Mr Barber asked.
This bill also recognises the flooding issues that arose
from 2010–11, particularly in areas of northern
Victoria. Some parts of the state were very badly
affected for weeks, and in some cases months, at a time,
and Mr Ramsay has referred to some of those. I think it
is incumbent on government to do every little thing it
can to ensure that flooding and damage to communities
is minimised as much as possible.
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The government has been doing a lot of work in this
space. Again, Mr Ramsay has quite eloquently outlined
a number of works that have been done. In my own
region, Eastern Victoria Region, in Gippsland we
recently had a number of announcements about flood
mapping and flood study plans that have been funded
by the government. With the member for Morwell,
Mr Russell Northe, and the federal member for
Gippsland, Mr Darren Chester, I announced funds for
Rosedale and Traralgon, and the Deputy Premier,
Mr Peter Ryan, announced a similar grant for Seaspray
to do some flood mapping and planning.
That is critical. One of my first memories growing up in
Traralgon was of looking out over flooded areas of the
town when the Traralgon Creek rose, as it does almost
every year and as it does quite badly every couple of
years, on my recollection. This flood mapping and
planning we are doing will allow councils and
emergency services such as the State Emergency
Service and police to better understand flooding, where
it will impact and what can be done to best protect
towns. Of course we have levees in most of our towns
to ensure that they are protected from floods, but this
bill is about rural areas of the state where only small
areas or small numbers of people might be affected by
floods.
It is a good, common-sense approach. The Liberal Party
and The Nationals like to adopt a common-sense
approach. In recognition of the fact that some of these
levees will simply not be able to be maintained by
governments or government authorities, this legislation
allows some of the people who will be most affected to
go in and do the work. It is rare to have such a good,
common-sense approach taken in government these
days, and it is good to see that.
I will briefly mention one other aspect related to this
bill, and that is that the 2010–11 floods highlighted just
how damaging flooding can be and how important it is
to protect our communities. It highlights an issue I was
involved with previously in the Murray-Darling Basin
reform — that is, the issue of environmental watering,
which is another term for flooding. Environmental
watering is flooding. It was pleasing to see that, as part
of the Murray-Darling Basin plan process, the state
government and other governments got together to
ensure that some of the more extreme proposals for
environmental watering were, to pardon the pun,
watered down to ensure that those communities were
protected as well.
Mr Barber — Those were the ones that would
prevent species and ecosystem extinction, were they?

2417

Mr D. D. O’BRIEN — I say to Mr Barber that it is
important to ensure that humans, towns and farms are
looked after. You can ensure that the environment is
protected by careful and clever environmental watering,
but it does not necessarily have to be — and in many
cases cannot be — through overbank flows.
I highlight that because, as we saw in 2010–11 and as
we see regularly in flooding events, floods cause
damage. They cause loss of property and at worst they
can cause loss of life. As best as possible we need to
manage that whilst managing — and I recognise that
we do need to manage — the important benefits of
floods that come to our rivers and streams.
Again I say this is a good, common-sense piece of
legislation. I welcome the tripartisan support we have,
with both the Labor Party and the Greens supporting
this bill, and I look forward to its passage soon. I
commend the bill to the house.
Mrs MILLAR (Northern Victoria) — It gives me
great pleasure to rise to make a contribution in the
debate on this important bill, the Water Amendment
(Flood Mitigation) Bill 2014, which reflects one small
part of the very significant work being done currently
on better protecting this state and its communities
against the threat of flood events. Water is hugely
important across northern Victoria, and there can never
be too much focus on the importance of good water
management across this region. Given the huge
significance of water to rural and regional communities,
it is perhaps surprising how little work has been done,
in particular on flood mitigation, in the past.
No Victorian will ever forget the intensity and the
extent of the various flood events which occurred
between September 2010 and February 2011, with
approximately 40 communities in northern Victoria
being hit more than once. These flood events affected
more than 172 towns and localities. Without
mentioning every one of them, I know that few of us
will ever forget the huge impacts at both Kerang and
Charlton, though many other parts of northern Victoria,
including Shepparton, Numurkah, Mooroopna,
Rochester, Bright, Bendigo, Echuca, Euroa, Benalla
and Swan Hill were also significantly impacted by
these events.
The cost of these events was estimated to be in excess
of $1.3 billion, and not surprisingly the extent and cost
of flood insurance has been one of the major issues
which the subsequent inquiry has reviewed. Since these
flood events the Legislative Assembly charged the
Environment and Natural Resources Committee of
Parliament, chaired by David Koch, to inquire into
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these events, and its report was tabled in August 2012
with over 40 recommendations. The government’s
response was tabled on 17 October 2013, and since that
time the work on implementing the recommendations
and better preparing Victoria for future flood events has
been continuing very actively.
I would like in this context to acknowledge the work of
the Minister for Water, Peter Walsh, and of the
excellent staff at the Department of Environment and
Primary Industries (DEPI). This is an absolutely huge
piece of work, and I know that Minister Walsh brings
great expertise and depth of experience to these matters.
So little work has been done on flood mitigation
because it is not an easy task to take on. It is a credit to
the minister that he has been prepared to tackle this and
ensure that there are clear guidelines around
management of levees and flood mitigation.
Real and proper consultation is currently occurring on
the Victorian flood plain management strategy right
across Victoria with a wide range of stakeholders,
including landholders, local government, water
catchment authorities and local communities. I
congratulate the chair of the interdepartmental reference
group, Sharyon Peart, and the committee members as
well as the very expert staff of DEPI — indeed some of
them are in the chamber with us today — who have
been involved in these sessions, which represent a
wider part of the task this bill focuses on. Part of this
work has involved aerial mapping and modelling right
across Victoria, and this is a new, amazing and very
impressive resource for Victoria.
The Water Amendment (Flood Mitigation) Bill 2014
will improve the management of existing levees on
Crown land to help regional Victorians protect
themselves against the risk of floods. Since coming to
this role nearly a year ago I have had significant
involvement with landholders in a number of parts of
northern Victoria in relation to the state of existing
levees — and this bill only refers to existing levees on
Crown land and not to lengthening existing levees or
making them higher or wider. In many instances levees
across Victoria are very dilapidated, having been
constructed early in the last century and, in some
instances, with little maintenance done since that time,
nearly a century ago. I have experienced this for myself
at a number of locations, and I note that some of the
levee banks I visited had notable damage that had been
caused over decades by rabbits and other wildlife,
human activity, weeds and of course time itself.
Mr Ramsay also noted the work going on in a range of
areas across Victoria. That is accurate, but it is only the
start of an extensive piece of work that needs to be
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completed. If you left this important task where the
responsibility currently sits — with local
government — I know, and ratepayers generally know,
that a significant number of local councils, though
certainly not all, would continue to neglect it. It has
taken this state government and this minister to put in a
framework to ensure that Victoria will be better
prepared if and when flood events occur again.
I will touch on other aspects of the bill briefly.
Presently the entry onto and the carrying out of work on
Crown land to maintain flood mitigation works is
difficult to authorise, and for some types of land, such
as national parks, it is not possible to authorise private
individuals at all, even in instances where these
individuals want to assist with undertaking these tasks.
Land managers have identified that the unauthorised
maintenance of levees already occurs on Crown land.
The introduction of this permit scheme will enable
lawful maintenance and repair of existing rural levees
on Crown land to be undertaken within permit
conditions applied to protect public land values. I know
this will be welcomed by many across these
communities.
For the reasons I have outlined I again congratulate the
minister, departmental secretary Adam Fennessy and
the superb staff at DEPI on being prepared to take on
the huge and important piece of work of better
protecting Victorians from flood events. I commend the
bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

CRIMES AMENDMENT (ABOLITION OF
DEFENSIVE HOMICIDE) BILL 2014
Second reading
Debate resumed from 5 August; motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the Crimes Amendment (Abolition of
Defensive Homicide) Bill 2014, and I would say by
way of opening that as a Parliament we must ensure
that the judiciary is given clear instructions about the
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standards our community expects the judiciary to
uphold, and this bill goes towards achieving that. This
bill makes significant improvements to homicide laws,
and it will hold offenders to account. It will improve the
operation of self-defence laws, and it will enable
common misconceptions about family violence to be
proactively addressed at the start of the trial. It also
simplifies notoriously complicated complicity laws.
Defensive homicide applies when a person kills
someone else with a genuine but unreasonable belief
that his or her actions are necessary in self-defence.
Unlike murder, which carries a maximum sentence of
life imprisonment, the maximum penalty for defensive
homicide is 20 years imprisonment. Defensive
homicide was introduced in 2005 following
recommendations made by the Victorian Law Reform
Commission in its Defences to Homicide — Final
Report. The commission argued that the law should
recognise the lower culpability of a person who kills
with a genuine belief that their life is in danger but who
cannot prove that their actions were objectively
reasonable. At the same time as recommending the
abolition of provocation the commission recommended
on balance the introduction of a partial defence to
murder to provide a halfway house for women who
killed in response to family violence and who were
unable to successfully argue self-defence and thereby
obtain an acquittal.
Since its introduction defensive homicide has
predominantly been relied upon by men who have
killed other men in violent confrontations, often with
the use of a weapon and often involving the infliction of
horrific injuries. This has caused justifiable community
concern that the law, like the law on provocation once
did, is allowing these offenders to get away with
murder. This bill will introduce a clearer and simpler
statutory test for self-defence which will apply to all
offences. Currently differences between the
self-defence test for fatal and non-fatal offences make
the law confusing and often difficult for juries to apply.
Under the new self-defence test, self-defence will apply
where a person believes that his or her conduct is
necessary in self-defence and where a person’s conduct
is a reasonable response in the circumstances as he or
she perceives them.
I know something about murder. In 2005 my uncle was
brutally killed at the age of 72. He was stabbed 71 times
in his own home. My uncle was sitting watching TV
when an offender broke into his home and killed him.
This bill goes to meet community expectations, and I
commend it to the house.
Motion agreed to.
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Read second time.
Committed.
Committee
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I seek leave for Mr David
O’Brien to join me at the table.
Leave granted.
Clause 1
The ACTING PRESIDENT (Mr Elasmar) —
Order! I ask Ms Pennicuik to move her amendment 1,
which amends the purposes of the bill to remove the
references relating to abolishing the offence of
defensive homicide. This is a consequential
amendment, and it is a test for several of her other more
substantive amendments.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 1, lines 5 and 6, omit “to abolish the offence of
defensive homicide and”.

As you have outlined, Acting President, this
amendment is a test for several other amendments that
have the same effect. The effect of this amendment
would of course be to substantially change the bill
before us and to take away one of the main purposes of
the bill, which is to abolish defensive homicide. The
Greens would prefer to see defensive homicide left in
place to work alongside the new provisions included in
the bill with regard to jury directions and the other
amendments that have been already discussed during
the second-reading debate. I will not cover them again
as they do not relate to this particular amendment.
I take up one point that Mr O’Brien raised during the
second-reading debate about the idea of this
amendment being to change the bill so that it does not
abolish defensive homicide and so that all those
provisions in the bill would be removed but the
provisions regarding jury directions and other matters
would stay in the bill. That is what we are trying to
achieve — that defensive homicide will stay in place
but those improvements, as we see it, will also stay in
place.
I will briefly reiterate the points I made in the
second-reading debate regarding submissions to the
Department of Justice’s consultation paper last year. A
joint submission was prepared by Domestic Violence
Resource Centre Victoria (DVRCV); Dr Danielle
Tyson, from the department of criminology at Monash
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University; Associate Professor Bronwyn Naylor,
faculty of law at Monash University; Dr Chris Atmore,
from the Federation of Community Legal Centres; and
Sarah Capper, from the Victorian Women’s Trust. It
was also supported by the Human Rights Law Centre,
Victoria Women Lawyers, the Women’s Domestic
Violence Crisis Service, Koorie Women Mean
Business, inTouch Multicultural Centre Against Family
Violence, No To Violence, Women’s Health Victoria,
Women’s Legal Service Victoria, the Victorian
Aboriginal Legal Service, Women with Disabilities
Victoria and the Peninsula Community Legal Centre.
One would notice that most of those are organisations
representing women and women who may be in trouble
in terms of family violence, and I think that is apposite
in terms of their very key points, which are that
defensive homicide should not be abolished. If
defensive homicide is abolished, excessive self-defence
should be reintroduced, and if excessive self-defence is
not reintroduced, a family violence-specific partial
defence such as that introduced in Queensland should
be considered as a possible option.
A family violence-specific defence is not ideal, but it
would be preferable to having no other partial defence.
I think that is fairly clear, and this bill does not do any
of those things. We have taken advice and consulted,
and we have also had email conversations and verbal
conversations with some of these people who have
made their point very strongly that defensive homicide
should not be abolished. We agree with them, and we
think — and my amendments reflect it — that
defensive homicide should be kept in place; that the
jury directions are a good move, although of course it is
not incumbent upon the trial judge to always give those
directions, and I will talk about those amendments
when we get to them; and that there could be a review
after five years to see how it is all working together.
If we do abolish defensive homicide, we are just left
with self-defence, and the same group of people in their
response to the bill outlined some other key points,
including that recent research showed there is no clear
evidence that self-defence can successfully be raised by
female defendants at a trial. The study identified eight
cases of women who have killed their intimate partners
since the reforms. There was evidence of prior family
violence in each case; however, the study found no
evidence that self-defence can be effectively utilised by
women defendants at trial.
Also, despite an increase in overall awareness of family
violence in the community at large, misconceptions
about family violence, including gender stereotypes
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about victims, remain entrenched in our society and
among legal professionals. The submission states:
Defensive homicide should be retained as a ‘safety net’ partial
defence for women who kill violent partners.
Defensive homicide was introduced after a lengthy
research and consultation process by the Victorian Law
Reform Commission, which recommended that a partial
defence was needed as a halfway house for women who
kill violent partners. The research by DVRCV and
Monash shows that defensive homicide is still needed
and is working effectively as intended. Since the reforms
four women have been convicted of defensive homicide
after killing an abusive partner — two women pleaded
guilty, and two were convicted at trial. In this sense, to
argue the law is not working as it was intended is false.

It further states:
The proposed jury directions have some value in assisting
juries to better understand family violence, however the
impact of these should not be overestimated.

I will return to that point later. The point the group is
making is that by abolishing defensive homicide and
relying on self-defence the government is going to
disadvantage the very women for whom this legislation
was put in place. That is why the Greens are moving
this amendment.
Mr TEE (Eastern Metropolitan) — I rise to present
Labor’s position in relation to the amendment. We will
not be supporting the amendment. I think there is
common ground across the chamber in that the
Parliament is determined to find a way to ensure that
the legal system properly protects women in abusive
relationships who kill their abusers when they are not
facing an immediate attack. I think all parties are
seeking to find a way forward.
The previous government attempted the model which is
currently in place. That model came about as a result of
a Victorian Law Reform Commission recommendation.
The evidence suggests that it has not been successful.
There are various figures floating around, but the figure
I have suggests that in 25 out of 28 cases where this
defence was used, it was used by men and most of them
did not have a family relationship with the victim. So
what is proposed in this bill is another way of ensuring
that women who find themselves in this awful position
have a proper defence. What has been suggested in the
bill is that the definition of self-defence be amended —
in fact, that it be taken out of the common law and set
out as a statutory definition to reflect the fact that
self-defence can be used by a person who is responding
to a harm that is not immediate and whose response
involves the use of force in excess of the force involved
in the harm or the threat.
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Our view is that this is a serious attempt to address an
issue that the previous government sought to address
following the recommendations of the law reform
commission. We have some reservations about these
provisions. I set those out in my contribution to the
second-reading debate, and I will not repeat them. I am
not of a mind to support the Greens’ amendment,
because it seems to me that the Greens want to keep the
old provisions, which demonstrably have not worked.
The Greens propose that we keep both the existing
provisions and the substitute provisions. My concern
about that is that it would increase complexity and
difficulty, and it is unclear to me whether that model
can in fact work. We are not prepared to take the risk.
We would prefer to see whether the model proposed in
this bill works. We will monitor it, and we will act on
the evidence as it emerges in the same way we have in
our response to this bill.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — At the outset I acknowledge the
contributions of members who participated in the
second-reading debate: Mr Tee, Ms Pennicuik,
Mr David O’Brien and Mr Ondarchie. I think the
second-reading debate contributions have clearly
articulated some of the challenges in this very difficult
area.
The government will be opposing the amendment
moved by Ms Pennicuik on the basis that its effect is
that defensive homicide would not be abolished; it
would remain as a defence under the Crimes Act 1958.
The government does not agree with this change as it
defeats the very purpose of the bill.
To go to one of the points made by Ms Pennicuik, the
government accepts that there are a range of views in
the community on this matter. Ms Pennicuik cited some
people who believe the current provisions should be
retained. The government has gone through a very
detailed process through a Department of Justice
consultation paper and considered the range of views
presented in coming to the position it has on the
legislation.
I note that the position before us today has been
endorsed by many, and I note an article by Kate
Fitz-Gibbon that appeared in the Age of 27 June.
Dr Fitz-Gibbon is a lecturer and researcher in the
school of humanities and social sciences at Deakin
University. She said that this legislation:
… represents a significant step forward in ensuring just
responses to lethal violence in the Victorian criminal justice
system.
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The government will oppose the amendment by
Ms Pennicuik. The government acknowledges that
there is a range of views and thanks the opposition for
its support of this clause.
Ms PENNICUIK (Southern Metropolitan) — I
have a few things to say in response to what I have just
heard from the opposition and from the government,
because what we are doing here is taking the quite big
step of abolishing defensive homicide. I will start with
the minister who said there are a range of views. I have
looked at the consultation paper and at the volume and
range of views and they are very much in favour of
keeping the defensive homicide plea. Very few of them
are in favour of the abolition of defensive homicide, so
for the minister to stand up and say that — it needs to
be corrected.
As I said earlier in support of my amendment, the
salient point is that the range of views in favour of
keeping defensive homicide are coming from
organisations that deal with women involved in family
violence. The reason for putting defensive homicide
into the statute arose out of the abolition of the defence
of provocation. It was to be replaced by defensive
homicide because that defence was being misused by
men, as we all know, and that is how we got to the
position of having defensive homicide put into the
statute. But of course once you put something into the
statute it is going to be used by men and women who
find themselves in a position where they may be able to
argue defensive homicide.
I do not believe there has been any evidence put
forward that that defence is not working. Obviously it
has been used by some men because it is on the statute
book, but if you look at the figures, it can be seen that a
quarter of the offenders had a relationship with the
victim. I have not read through all the cases so I do not
know all the details of them, but in 4 of the 28 the
offender and victim were intimate partners, and in three
cases the offender was a woman. This means that in
around 10 per cent of those cases it was a woman who
killed her intimate partner.
That fits pretty well with the national figures. Using
figures from the Australian Institute of Criminology,
we can see that Australia-wide 66 per cent of domestic
homicides were intimate partner homicides. Of those
homicide offenders, 88 per cent were men and 12 per
cent were women. The figures reflect the general
figures relating to homicides in the community and the
fact that 68 per cent of all homicide victims are men
and 32 per cent are women. That is where things
change. But the figures that are being trotted out as a
reason to abolish defensive homicide do not stack up
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because, of course, if you have something in the statute
book, it is going to be used by both men and women.
There is no evidence that the plea of defensive
homicide is not working, except to say that it may work
better if juries are better directed on the issues relating
to family violence, something this bill does not put in
place. Unfortunately it uses the word ‘may’ instead of
‘must’ in terms of the trial judge. I will return to that
when we go to those amendments.
Mr Tee talked about the risk we might be taking. I think
the risk we are taking is with the abolition of defensive
homicide. The risk is that women will not have that
partial defence. Whether or not it is being used by men
in some cases, that is not a reason to take it out of the
statute book and leave women to rely on self-defence,
which is what this bill does. It goes against all of the
submissions from people who are dealing with these
issues.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 33
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Jennings, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr
Lewis, Ms
Lovell, Ms

Melhem, Mr
Mikakos, Ms
Millar, Mrs (Teller)
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms

Amendment negatived.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call Ms Pennicuik to move her amendment 2,
which amends the purposes of the bill to include
defensive homicide in the context of family violence in
relation to changes to the Jury Directions Act 2013.
This is a consequential amendment and is a test for
several of Ms Pennicuik’s other more substantive
amendments.
Ms PENNICUIK (Southern Metropolitan) — I
move:

2.
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Clause 1, page 2, line 11, after “which” insert “defensive
homicide,”.

Acting President, it would be useful to know which
proposed amendments this amendment tests.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The amendment is a test for amendments 24, 25,
30 to 32 and 35.
Ms PENNICUIK — They are all amendments to
clause 11 of the bill.
This amendment is a consequential amendment and is a
test for further amendments which would amend certain
parts of clause 11. In terms of jury directions on family
violence, which is in new section 32 to be inserted by
clause 11, instead of the trial judge relying on defence
counsel requesting that the trial judge give jury
directions on family violence, a new clause would be
inserted that would read:
If it is relevant to the facts in issue, the trial judge must direct
the jury on family violence in accordance with
subsection (3) —

which is a newly renumbered subsection (3), not the
current subsection (3), so it would be the current
subsections (6) and (7) —
and all relevant parts of subsection (4).

The reason I want to move this amendment is that I
support the new jury directions that are being inserted
by the bill, but every jury in every trial is meant to be
representative of the community. That is the idea of a
jury. As I have already mentioned, there are varying
levels of awareness in the community as to the
circumstances that people face in family violence.
Earlier I mentioned the organisations that have
responded to the bill. A paper was prepared by
Domestic Violence Resource Centre Victoria, the
Victorian Women’s Trust and Dr Danielle Tyson from
Monash University. The authors made the point that:
The proposed jury directions have some value in assisting
juries to better understand family violence; however, the
impact of these should not be overestimated.

They go on to say:
Stereotypes and misconceptions are strongly entrenched.
Further, in the proposed bill the onus rests on the defence or
accused to request this direction (the trial judge may also do
this if deemed in the interest of justice).

The authors:
… note the difference here with that of sexual offences —
whereby certain jury directions are mandatory — whereas
this proposed change will rely on defence counsel to be
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sufficiently aware of family violence and to raise it at an early
enough stage to avoid damage being done without it. The
research by DVRCV and Monash found that many legal
professionals, particularly defence counsel, were not
adequately aware of family violence and were not utilising
the family violence provisions.

They also made the point that changing attitudes about
family violence within the culture of the criminal
justice system and the community will take a sustained
effort over a considerable period of time. It will require
extensive measures that go beyond legislative reform,
including ongoing professional and legal community
education about the nature and dynamics of family
violence which challenges gender-based stereotypes
about victims of family violence. The authors of the
paper also say that, contrary to arguments that the
proposed change to self-defence will cover women’s
experiences in responding to family violence, the
proposed bill appears to be already anticipating the
possibility of more murder convictions in such cases.
The effect of my amendment would be that in all cases
where family violence is relevant to the issue the trial
judge must give the jury directions about family
violence. Every jury is different. It should not just be
that the trial judge relies on this being raised by defence
counsel but that in all cases where a jury is faced with a
trial where family violence is an issue the judge should
make those jury directions.
Mr TEE (Eastern Metropolitan) — The opposition
will not be supporting the Greens amendment on this
issue. We do that for a number of reasons. The bill
currently provides that it is sufficient for either party to
request that the judge provide these directions whether
or not the judge considers it to be relevant to the facts.
On my reading, at the moment it is a broader
requirement of the judge. That is the first issue.
The second issue is that Ms Pennicuik is concerned
about the capacity of judges to recognise that it is
appropriate to provide these directions to the jury, but I
do not think her amendment in any way addresses that
issue because it still requires the judge to make an
assessment as to whether or not it is relevant to the facts
in issue. We would suggest that the provision provided
by Ms Pennicuik is no better than that currently
provided by the bill in the sense that, under the bill as
is, you require either party to ask this of the judge and
the judge is required to do so unless there are good
reasons for not doing so, whereas under Ms Pennicuik’s
provision the defence — it would usually be the
defence — would need to argue to the judge that it is
relevant to the facts in issue. I am not sure that opening
up another line of argument would be particularly
helpful.

2423

I suppose more generally, and I probably should have
started with this, we are always concerned about
requiring judges to do anything. As a general rule we
flinch at any notion of a mandatory issue. We think it is
better that the judge have discretion because we know
that all the facts and circumstances and individuals that
appear before judges are different, and as a general rule
our disposition is that there ought to be flexibility and
that we ought to allow judges to make the call based on
the material before them. We are against the mandatory
nature of Ms Pennicuik’s clause. As I said, principally
we think that the model set out here, which allows
either party to ask for these directions, is as good if not
better than that proposed by Ms Pennicuik, which
requires debate before the judge as to whether or not it
is relevant to the facts in issue.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Before I call the minister, Ms Pennicuik can still
move her amendment 26 to clause 11 — she can move
it later on. I say that just for Mr Tee’s information.
Mr TEE — I understand that. I suppose I have just
covered off in the sense that it appears to me that the
amendments we are looking at are removing the current
provisions to be substituted, so I am addressing it in that
context. I think Ms Pennicuik raised clause 26 on the
way through as well.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Before I respond to the
amendment moved by Ms Pennicuik, just to be clear,
clause 11 inserts new section 32(1), which says:
Defence counsel (or, if the accused is unrepresented, the
accused) may request at any time that the trial judge direct the
jury on family violence in accordance with subsection (6) and
all or specified parts of subsection (7).

Mr Tee referred to ‘either party’. Just to be clear, the
section we are talking about relates to defence counsel.
Leaving that aside, I welcome the support of the clause
by the opposition. The government agrees with the
point Mr Tee made about discretion. I note that
Mr David O’Brien canvassed that in some detail in his
second-reading debate contribution. Just to take a step
back, these are very serious trials. Defence counsel will
have the ability to request that jury directions be made,
taking into consideration all the factors in that trial.
That discretion is best left with the defence to raise if it
deems it in the best interests of its case to do so.
Ms PENNICUIK (Southern Metropolitan) —
Perhaps the minister can answer a question for me
about the situation where the provisions are left as they
are and the defence counsel does not make that request
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and a trial judge feels that the facts in a case are such
that a jury should be given jury directions about family
violence. Remember, we are now in a situation where
my previous amendment has been defeated, so
defensive homicide is abolished. We are now in a
situation where women do not have defensive homicide
to rely on; they only have self-defence to rely on. If
juries do not have direction about family violence
because defence counsel did not raise it and the trial
judge did not provide it, that leaves women unprotected
and does not leave them in the situation they would
have been left in, where they had the ability to make
use of defensive homicide. My question is: if the bill
remains the way it is, can the judge of their own
volition give those directions?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In response to Ms Pennicuik’s
question, I draw her attention to the contribution made
by Mr David O’Brien in the second-reading debate,
where he specifically addressed this point. He said:
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(a) must direct the jury in accordance with subsection (4)
before any evidence about delay in making a complaint
or lack of complaint is adduced; and
(b) may give the direction before any evidence is adduced in
the trial.

I make the point again that because women are not
going to be able to avail themselves of the defence of
defensive homicide anymore, then I do not believe the
current jury directions are going to be enough. When
the trial judge understands that family violence issues
are involved in the case before them, they should be
required to give family violence directions to the jury
because of the very reason that this bill is abolishing
defensive homicide.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 34
At the end of a trial, if a judge were to believe that there was
likely to be a substantial miscarriage of justice, certain
directions could be given and the directions introduced into
the Jury Directions Act could also be the subject of those
judicial directions.

To go to that specific act, the Jury Directions Act 2013,
section 15 says:
When trial judge must give direction regardless of
parties’ views
(1) Despite sections 13 and 14, the trial judge must give the
jury any direction that is necessary to avoid a substantial
miscarriage of justice even though —
(a) the direction relates to a matter that defence
counsel …

Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr
Lewis, Ms

Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr (Teller)
Somyurek, Mr
Tee, Mr
Tierney, Ms

Amendment negatived.
It goes on. That section outlines the circumstances in
which a judge must give a direction to the jury,
notwithstanding that it has not been sought by the
defence counsel in this case.
Ms PENNICUIK (Southern Metropolitan) — I
thought that might be the answer. I am sorry, Minister,
but that does not quite relieve my concerns. It would be
interesting to know exactly what the opposition will do
when it is faced with the Jury Directions Amendment
Bill 2014 that is coming before us, as it has a
mandatory provision in it for jury directions. Clause 14
of that bill, which inserts new section 49(1), says:
If … the trial judge considers that there is likely to be
evidence in the trial that suggests that the complainant
delayed in making a complaint or did not make a complaint,
the trial judge —

Clause agreed to; clauses 2 to 5 agreed to.
New heading and clause
Ms PENNICUIK (Southern Metropolitan) — I
move:
8.

Insert the following New Heading and Clause to follow
Clause 5:
‘Division 3 — Review of Act
A

Review of certain amendments
Before section 585 of the Crimes Act 1958
insert —

“584 Review of amendments made by Crimes
Amendment (Self-defence and Other Matters)
Act 2014

CRIMES AMENDMENT (ABOLITION OF DEFENSIVE HOMICIDE) BILL 2014
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(1) The Attorney-General must review the operation of
Part IC to determine whether the policy objectives
of that Part remain valid and whether the
provisions of that Part remain appropriate for
securing those objectives.
(2) The review is to be undertaken as soon as possible
after the period of 5 years from the day on which
section 3 of the Crimes Amendment (Self-defence
and Other Matters) Act 2014 comes into operation.
(3) The Attorney-General must cause a report on the
outcome of the review to be laid before each House
of Parliament within 12 months after the end of the
period of 5 years.”.’.

The Department of Justice recommended a review after
five years, and given that the abolition of defensive
homicide is quite a significant undertaking, we agree
that it should be up for review after five years. That is
why I am moving the amendment.
Mr TEE (Eastern Metropolitan) — As I have said in
my second-reading contribution and as part of the
analysis of these provisions, we in opposition are keen
to ensure that we have the right legislative provisions in
place. We are also willing to give the amendments
proposed by this bill a go, but we have some
reservations, which I went through in my contribution
to the second-reading debate.
We think it is appropriate that the operation of these
provisions be reviewed so that we can all see what
impact it is having. We think five years is an
appropriate time to see how these cases flow through in
terms of making sure we have a substantial body of
knowledge. We are supportive of the use of Parliament
as the vehicle. We think it is an appropriate tool. We
will be supporting this amendment.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government does not
support the amendment moved by Ms Pennicuik. The
government does not think it is necessary for a review
to be mandated by legislation. A review may be
conducted by the government in five years if it
considers it necessary to do so, or it may be conducted
at some other time, including earlier than five years, if
the government considers it necessary.
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agreement with Mr Tee that the community will
continue to have a strong interest in this area. This is an
important reform. The government will monitor it very
closely, but it does not believe a mandated five-year
review is necessary. A review will be conducted if and
when it is required, whether that be in three, four, five
or six years time, or at some other time determined by
the government.
Ms PENNICUIK (Southern Metropolitan) — I
thank the opposition for its support of the amendment. I
will respond to the minister by saying that though this
government has not supported reviews being put into
legislation, it is not unusual for it to happen. The
minister himself referred to the Department of Justice
paper, which recommended that there be a review after
five years. I also remind the minister that in his
response he said the government will perhaps conduct a
review in three years. But it might not be his
government; it could be any government, and that is the
reason why we should put this mandate in the
legislation.
Committee divided on amendment:
Ayes, 16
Barber, Mr
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Lewis, Ms

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tee, Mr
Tierney, Ms (Teller)

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr
Kronberg, Mrs

Lovell, Ms
Millar, Mrs
O’Brien, Mr D. D.
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Ronalds, Mr

Amendment negatived.
Clauses 6 to 10 agreed to.

The history of this issue and what brings us to the house
to debate this matter is the subject of a Law Reform
Commission report on defensive homicide tabled in
2004. Mr Tee spoke about that report and about the
reforms that were commissioned by the previous
government. This legislation follows from the
consultation paper titled Defensive Homicide —
Proposals for Legislative Reform which was released in
October last year. I suppose I am making the point in

Clause 11
Ms PENNICUIK (Southern Metropolitan) — I
think we have already gone through the argument as to
whether the trial judge must give the direction or
whether the trial judge makes the direction after being
requested by the defence counsel. I think we have
prosecuted that argument already. We have also gone
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through the abolition of defensive homicide and the
review. They were the three main principles I was
testing by my amendments. They are quite complicated
with the consequential amendments, renumbering and
renaming et cetera. In my opinion those three principles
have been tested by the previous amendments even
though consequential amendments came before the
substantive amendments.
For the record I think I have tested whether defensive
homicide stands part of the bill, whether the trial judge
in all cases must give jury directions, and the review. I
am satisfied with that, and therefore I will not proceed
with any further amendments.
Clause agreed to; clauses 12 to 13 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

CRIMINAL ORGANISATIONS CONTROL
AND OTHER ACTS AMENDMENT
BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Criminal
Organisations Control and Other Acts Amendment Bill 2014.

Thursday, 7 August 2014

Overview
The bill contains a range of reforms to Victoria’s justice
system, including amendments to:
the Confiscation Act 1997 to improve the operation of
the existing civil forfeiture regime and to implement a
serious drug offender forfeiture regime;
the Criminal Organisations Control Act 2012 to modify
the procedure for seeking a declaration or control order,
ensure that members cannot escape the ambit of the
legislation by joining other organisations, and provide
that parties will generally bear their own costs in
proceedings under that act;
the Firearms Act 1996 and Major Crime (Investigative
Powers) Act 2004 to improve the effectiveness of those
schemes and also declarations and control orders;
the Criminal Procedure Act 2009 to vary the test applied
by the courts when determining whether to grant leave
to cross-examine a witness at a committal hearing, and
to limit cross-examination during committal hearings to
questions related to those issues for which leave has
been granted;
the Crimes (Mental Impairment and Unfitness to be
Tried) Act 1997 (CMIA) to provide the Children’s
Court with jurisdiction to hear cases involving fitness to
stand trial or the defence of mental impairment;
the Major Crime (Investigative Powers) Act 2004 to
improve the operation of the act by ensuring that persons
arrested for seeking to avoid a witness summons may be
discharged from custody on bail as if the person had
been accused of an offence, clarifying the chief
examiner’s coercive examination powers, permitting the
use of evidence obtained during examinations, and
providing for the release of restricted evidence to a
person charged with an offence and the Office of Public
Prosecutions; and
the Sentencing Act 1991 to allow applications for
variation of an alcohol exclusion order to be heard and
determined by the Magistrates Court for all orders made
by the County Court, and with the direction of the
Supreme Court for orders of that Court.
The bill also includes several other miscellaneous
amendments to the Criminal Procedure Act 2009, Evidence
(Miscellaneous Provision) Act 1958, Mental Health Act
2014, Open Courts Act 2013, Personal Safety Intervention
Orders Act 2010 (PSIO act), Summary Offences Act 1966,
Victorian Institute of Forensic Medicine Act 1985, and
Victoria Police Act 2013.
Human rights issues
Confiscation amendments
Serious drug offender forfeiture

In my opinion, the Criminal Organisations Control and Other
Acts Amendment Bill 2014, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.

The bill provides for the confiscation of all property of serious
drug offenders. The following charter act rights are relevant to
this new power:
the right to protection of families and children
(section 17); and
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the right not to have one’s home unlawfully or arbitrarily
interfered with (section 13) and the right not to be
deprived of property other than in accordance with law
(section 20).
In my opinion, the bill does not limit the right to protection of
families and children. While the confiscation of property may
affect families and the ability of a child’s parents to provide
for that child’s needs, the bill establishes several safeguards to
protect families and children who may otherwise be adversely
affected by the regime.
The bill provides that an accused will be able to retain certain
‘protected’ property, such as ordinary household items,
clothing, tools of trade and property used as transport (such as
a motor vehicle) under a prescribed value. These items cannot
be included in a restraining order, and so will not be subject to
automatic forfeiture. This will limit any disruption to a family
household arising from the restraint of property.
Existing protections in the Confiscation Act also apply to the
serious drug offender forfeiture regime. An accused person
may apply to the court for reasonable living and business
expenses at any stage throughout the court proceedings,
which may include medical expenses, rental or mortgage
payments or school fees (section 14 of the Confiscation Act).
Section 26 of the Confiscation Act enables a court, when it
makes a restraining order or at any later time, to make such
orders in relation to the property to which the restraining
order relates as it considers just. Orders can be made under
both these powers to ensure that an accused person is able to
provide or maintain a reasonable standard of living for his or
her dependants.
In my opinion, the right in section 17 of the charter act does
not protect the family home from forfeiture where it is
reasonable to assume that it has been obtained using the
proceeds of serious crime. Even so, the bill specifically
mitigates the risk that family dependants will be left without a
home as a result of forfeiture of their residence. After
forfeiture, dependants are able to apply to the Court for the
payment of a prescribed amount of money from the sale of
the property to secure alternative accommodation. The Court
has the discretion to order this payment if satisfied that the
residence is not tainted property and the dependant does not
have sufficient financial resources to purchase or rent
alternative accommodation.
Additionally, if a court makes a restraining order, any person
claiming an interest in the property other than the accused can
apply for an exclusion order, which will exclude certain
property from the operation of a serious drug offence
restraining order, where the interest was not subject to the
effective control of the accused.
These safeguards ensure that the rights of families and
children set out in section 17 of the charter act are not limited
by the bill.
I also consider that the serious drug offender forfeiture
provisions in the bill do not limit the right not to be deprived
of property other than in accordance with law (section 20) or
the right not to have one’s home unlawfully or arbitrarily
interfered with (section 13(a)).
The forfeiture of property under the bill will only occur in
accordance with the clear statutory procedures set out in the
bill after a person has been convicted of a serious drug
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offence and declared by the Court to be a serious drug
offender. Consequently, any forfeiture will be in accordance
with law.
Further, the new serious drug offender forfeiture regime is not
arbitrary, but serves a clear purpose, namely to deprive
serious drug offenders of their property in order to ensure that
such offenders do not profit from their crimes, and to repay
the community for any loss suffered by the commission of
such offences.
The bill also contains important safeguards regarding the
restraint and forfeiture of property, discussed above, which
prevent any arbitrary interference with a person’s home.
Civil forfeiture amendments
The changes to the civil forfeiture regime are minor. Only
tainted property can be forfeited under this regime and the
forfeiture of tainted property in accordance with law and a
court order does not limit the rights in sections 13, 17 and 20
of the charter act.
Criminal organisations control amendments
Modified procedure for seeking declarations and control
orders
The statement of compatibility for the Criminal Organisations
Control Act outlined how control orders may impose
restrictions upon several charter act rights including freedom
of expression (section 15), freedom of association (section
16(2)), right to privacy (section 13) and freedom of
movement (section 12). In that statement, I explained any
such limitations were either permitted by internal limits
within the relevant rights or were justified under section 7(2)
of the charter act. I remain of the view that the powers given
to the court to impose conditions under a control order are
compatible with the charter act under the amendments to the
procedure for seeking declarations and control orders.
The bill modifies the procedure for seeking and obtaining
declarations and control orders in two ways. The range of
offences that may provide the basis for an application for a
declaration will be broadened to include offences punishable
by at least five years imprisonment (rather than the ten years
currently required). Further, those offences will no longer
need to satisfy further criteria, such as involving substantial
planning and organisation. The bill also creates two different
categories of declarations against organisations: ‘prohibitive
declarations’ and ‘restrictive declarations’. The process for
obtaining a prohibitive declaration will be the same as is
currently provided for declarations against organisations and
will retain the criminal standard of proof. However, the civil
standard of proof will be applied to the tests for restrictive
declarations and declarations against individuals (currently,
the criminal standard of proof applies to the first limb in each
test).
The amendments are intended to assist the scheme to achieve
its stated purpose of preventing and disrupting the activities of
organisations involved in serious criminal activity. Therefore,
the amendments have at their core the protection of rights,
including the right to life and the protection of families and
children. These are important objectives that help justify any
limitations to charter act rights that may be imposed by the
making of a control order.
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Appropriately strong tests must still be satisfied before the
Supreme Court may make a declaration. The civil standard of
proof is not insignificant, and applications for all categories of
declarations must also be supported by acceptable and cogent
evidence under section 19(4) of the Criminal Organisations
Control Act.
Similarly, the new tests for making a control order following
a restrictive declaration or in relation to declared individuals
still require that the Supreme Court be satisfied a control
order is necessary or desirable to restrict or to impose
conditions on the activities of the organisation or individual in
order to end, prevent or reduce a serious threat to public
safety and order. The Supreme Court also retains a broad
discretion as to whether to make a control order even where
the test is satisfied (a discretion that also applies to the making
of declarations).
Further, the most serious conditions that may be imposed on
an organisation will only be available where a prohibitive
declaration applies. Consequently, control orders which
prohibit an organisation from continuing to operate, carry on
business or take on new members may only be made where a
prohibitive declaration has been made using the beyond
reasonable doubt standard of proof. Any conditions may only
be imposed where the Court considers such a condition is
appropriate.
Lowering the standard of proof for the making of restrictive
declarations does not limit the right to a fair hearing in section
24 of the charter act. Applications for declarations are civil in
nature. The amendments merely apply the standard of proof
that would ordinarily apply in civil proceedings.
Amendments preventing the avoidance of declarations and
control orders
The bill provides an alternative test for making a declaration
against an organisation where any two or more of its
members are also members, former members or prospective
members of an organisation to which a control order applies,
or who themselves are personally subject to an individual
control order. The same issues described in relation to the
simplified procedure for making declarations and control
orders also arise here. I consider that the powers given to the
Court to impose conditions under a control order following a
declaration made under this new test are permitted by internal
limits within the rights or are justified under section 7(2) of
the charter act.
These amendments are also justified by the fact that they are
required to ensure the act operates as intended. Experience in
other Australian jurisdictions suggests that members of
organisations may seek to avoid declarations and control
orders by joining other similar organisations. This provision
ensures that those organisations (and relevant members) may
be efficiently and effectively brought within the scheme.
Where the new test is applied, the court will already have
been satisfied of the involvement of the persons in question in
serious criminal activity. The court will also need to be
satisfied that the activities of the new organisation pose a
serious threat to public safety and order.
The Criminal Organisations Control Act currently provides
that the court may prohibit members, former members or
prospective members from participating in the activities of the
organisation. It would be open to the court to limit such a
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condition to just current members or just former members.
The bill ensures that in such instances a person who was a
member on the day of the initial application but who has since
ceased to be a member is considered both a member and a
former member for the purposes of that condition. This will
ensure a person cannot avoid the condition by quitting the
organisation once the application for a declaration is known.
Amendments to the Firearms Act and Major Crime
(Investigative Powers) Act
The Major Crime (Investigative Powers) Act currently
provides that an application for a coercive powers order may
be based on any offence that:
(a) is punishable by 10 years imprisonment or more;
(b) involves two or more offenders;
(c) involves substantial planning and organisation;
(d) forms part of systemic and continuing criminal activity;
and
(e) has as a purpose the obtaining of profit, gain, power or
influence or of sexual gratification where the victim is a
child.
The bill provides that an offence that satisfies (a) and (b)
where at least two of the offenders involved are declared
individuals or declared organisation members, does not also
need to have the characteristics in (c), (d) and (e).
I do not consider that this revised definition of ‘organised
crime offence’ limits the right of a person not to be compelled
to testify against himself or herself under section 25(2)(k) of
the charter act. The purpose of the latter three characteristics
is to limit the coercive powers order scheme to organised
crime. This becomes redundant where the suspected offenders
include persons who the Supreme Court has already
determined, in making a declaration or control order, are
involved in organised crime.
The bill also amends the Firearms Act to ensure that any
person who is a declared individual or the subject of an
individual control order is prohibited from holding a firearms
licence, and that other declared organisation members are
presumed not to be a fit and proper person for holding a
firearms licence. These amendments limit the right to a fair
hearing by affecting a person’s ability to challenge a decision
to cancel, or refuse to grant, a firearms licence.
However, that limitation is reasonably justified when
balanced with the protection of other rights including the right
to life and the protection of families and children. The
Supreme Court will have already found that declared
individuals and persons subject to individual control orders
are engaged in serious criminal activity. Public safety and
order necessitates that they be precluded from holding
firearms licences. Similarly, it is appropriate to presume that
members of an organisation found to have been engaged, or
used, in serious criminal activity and to pose a serious threat
to public safety and order should also not hold firearms
licences. Nevertheless, given that persons in this latter
category have not personally been found to have engaged in
serious criminal activity, the bill appropriately affords them
the ability to demonstrate that they are a fit and proper person
to hold a firearms licence.
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Criminal procedure amendments
The bill amends the requirements of the Criminal Procedure
Act where an accused seeks leave to cross-examine a witness
at a committal hearing. Currently, under section 124 of the
Criminal Procedure Act, a witness cannot be cross-examined
at a committal hearing unless a magistrate grants leave to do
so. Section 124 sets out different tests for the granting of
leave, depending on whether the informant consents. If the
informant consents to the accused cross-examining a witness,
the Magistrates Court must grant leave unless the court
considers that it is inappropriate to do so. If the informant
does not consent, the court must not grant leave unless
satisfied that:
(a) the accused has identified an issue to which the
proposed questioning relates and has provided a reason
why the evidence of the witness is relevant to that issue;
and
(b) cross-examination of the witness on that issue is
justified.
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including two jury hearings. The time frames set out in the
bill for determining fitness to plead are shorter than those
currently applicable in the County Court, so the majority of
cases involving children where fitness to plead issues are
raised will be dealt with more quickly. This will ensure that
accused children will be brought to trial as quickly as possible
as set out in section 23(2) of the charter act.
Procedures for children with mental impairment
The bill also contains special procedures and requirements
which are tailored to the needs of children with mental
impairment. The bill provides for the Children’s Court to
declare a child liable to supervision in certain circumstances,
and to make custodial or non-custodial supervision orders. If
a child is not declared liable to supervision, he or she must be
released unconditionally. In order to promote the
rehabilitation of children, when considering whether to
declare a child liable to supervision or release the child
unconditionally the court is required to consider whether the
child is receiving appropriate treatment or support for the
child’s mental health or disability.

the right of a person charged with a criminal offence to
have the charge decided by a competent, independent
and impartial court or tribunal after a fair and public
hearing (section 24(1)); and

These requirements promote the charter act right of a child
charged with a criminal offence to a procedure that takes
account of his or her age and the desirability of promoting the
child’s rehabilitation (section 25(3)). The Children’s Court
must not make an order detaining a child in custody under the
bill unless it is satisfied that there is no practicable alternative
in the circumstances. The Children’s Court must not declare a
child liable to supervision unless the court considers that the
declaration is necessary in all the circumstances, and must not
make a custodial supervision order unless it is required for the
protection of the child or the community. Finally, the
maximum duration of a supervision order under the bill is 24
months for children aged over 15 years and 12 months for
children aged between 10 and 15 years.

the right of a person to examine, or have examined,
witnesses against him or her, unless otherwise provided
for by law (section 25(2)(g)).

Several charter act rights are also relevant to the provisions
around the powers afforded to the Children’s Court in respect
of children with a mental impairment, including:

The bill amends section 124 so that the latter test will apply to
all applications for leave to cross-examine a witness at a
committal hearing, whether or not the informant consents. In
addition, the amendments will limit the cross-examination of
witnesses at a committal hearing to questions that are relevant
to an issue for which leave has been granted.
The following charter act rights are relevant to these
provisions:

However, nothing in the bill limits the rights set out in
sections 24(1) and 25(2)(g) of the charter act. Committal
proceedings involve a preliminary examination to assess
whether the accused should be committed for trial.
Importantly, criminal charges are not finally determined at a
committal proceeding, and the bill does not alter the
accused’s ability to question and cross-examine witnesses at a
trial. The bill also does not prevent an accused from
cross-examining witnesses during a committal hearing where
the magistrate is satisfied that the accused’s proposed
questioning is both relevant and justified having regard to the
purposes of a committal proceeding (which includes ensuring
a fair trial). The new provisions are designed to ensure that
any questioning of witnesses is relevant and justified.
Mental impairment and unfitness to be tried amendments
Jurisdiction of the Children’s Court to determine whether a
child is fit to stand trial
The bill confers jurisdiction on the Children’s Court to
determine whether a child is fit to stand trial. The reform will
promote the charter act right of accused children to be
brought to trial as quickly as possible (section 23(2)).
Currently, fitness to stand trial is determined by the County
Court, which involves a lengthy and complex process

the right to liberty and security (section 21);
the right of persons deprived of liberty to be treated with
humanity and respect (section 22);
the right of a child who has been convicted of an offence
to be treated in a way that is appropriate for the child’s
age (section 23).
However, the bill does not limit the right set out in section 21
of the charter act because no child will be subject to arbitrary
detention, and the bill establishes a clear statutory framework
for detention containing special requirements and appeal
rights.
The Children’s Court may only impose custodial and
non-custodial supervision orders on children, or order that a
child be detained in a youth justice centre in the absence of a
formal finding of guilt where the child is found to have
committed the offence charged (but is not fit to stand trial, or
is not guilty due to mental impairment). A child found not to
have committed the offence charged, or an alternative, will
not be subject to any order.
Orders made in relation to a child in a CMIA proceeding, or
subject to a CMIA supervision order, will be the least
restrictive of liberty possible to protect the community or the
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child from any likely danger because of the child’s mental
condition. The bill contains safeguards to ensure children are
only placed on custodial supervision orders if they pose a
danger to the community. Further, the bill provides for less
restrictive means — non-custodial supervision — to be used
to achieve the purpose if it is possible to do so.

Powers) Act, any other evidence obtained as a consequence
of an answer given will be admissible in a criminal
proceeding. A majority of the High Court recently held that
concurrent coercive questioning and criminal proceedings
fundamentally alters the accusatorial system of criminal
justice.

I also consider that any limits to section 22(1) of the charter
act are reasonable and justified. As already noted, the bill will
allow the Children’s Court to make custodial supervision
orders in relation to children who have not been formally
convicted of an offence. Where custodial orders are made, the
child will be detained in a youth justice centre operated by the
Department of Human Services (DHS), which are currently
the only secure facilities suitable for children who are a
danger to others due to criminal offending. The result is that
children subject to custodial supervision orders will be
detained with children convicted and sentenced for criminal
offences.

Although the effect of these clauses is to require a person to
answer questions in a concurrent proceeding following being
charged with an offence, and to abrogate a person’s privilege
against self-incrimination during the coercive questioning in
relation to a matter relevant to a pending or imminent
criminal charge, I am nevertheless of the view that the
amendments regarding concurrent proceedings are
compatible with the right to a fair hearing.

The purpose of these orders is to ensure that a child involved
in offending conduct who has seriously impaired mental
functioning can be prevented from offending and receive any
necessary treatment or support, even if this requires his or her
detention. An additional purpose of custodial supervision
orders is to protect the child and the community.
These measures involve the least restrictive means available
to achieve their purpose and, in any case, serve a legitimate
end. The Children’s Court must not make an order detaining a
child in custody unless it is satisfied that there is no
practicable alternative and it must not declare a child liable to
supervision unless satisfied that the declaration is necessary in
all the circumstances. Prior to making a supervision order, the
Children’s Court will be required to obtain a certificate from
the secretary DHS or the Secretary of the Department of
Health outlining the facilities and services available for the
custody, care or treatment of the person. If appropriate
treatment cannot be provided in a youth justice centre, the
amendments provide for transfer to a mental health facility for
acute care.
While section 23(3) of the charter act may not be strictly
relevant to this bill because children who are subject to a
supervision order will not be convicted of an offence, I
nevertheless consider that right would not otherwise be
limited. For the reasons given above, the bill ensures that
children will be treated in a way that is appropriate for their
age.
Major crime (investigative powers) amendments
Concurrent proceedings
The bill amends the Major Crime (Investigative Powers) Act
to confirm that the chief examiner may, pursuant to a coercive
powers order, examine a person who has been or may be
charged with an offence on the subject matter of the offence.
This will potentially result in persons being examined in a
process that runs prior to, or concurrently with, a separate
criminal proceeding. The right of a person charged with a
criminal offence to have the charge decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing (section 24(1)) is, therefore, relevant.
While the answers a person provides to the chief examiner
will not be able to be directly used against the person in
evidence under section 39 of the Major Crime (Investigative

The Major Crime (Investigative Powers) Act contains
processes and safeguards to ensure that the powers provided
under that act are exercised in a fair manner, subject to the
supervision of the Supreme Court. A coercive examination
may only be undertaken by the chief examiner pursuant to a
coercive powers order, which must be made by the Supreme
Court. The court also has power to impose conditions on the
use of coercive powers under the order. When considering
whether to make a coercive powers order, the court’s
discretion will be exercised in accordance with the judicial
processes and procedures which govern the court, thereby
diminishing the possibility of injustice in any subsequent
examination. Section 8(1)(b)(ii) of the act also provides that
the Supreme Court must have regard to the public interest and
to the impact of the use of coercive powers on the rights of
members of the community when exercising its discretion to
make a coercive powers order, and determining the
conditions attaching to the use of coercive powers.
Further, the Major Crime (Investigative Powers) Act contains
a number of express safeguards to protect against any
prejudice to the hearing of any criminal proceedings. Section
29(3) of the act requires the chief examiner to take all
reasonable steps to ensure that the conduct of the examination
does not prejudice those proceedings, which may include
conducting the examination in private. In addition, section 43
of the act requires the chief examiner to give a direction
prohibiting the publication or communication of evidence
given or document produced in an examination if the failure
to do so might prejudice the fair trial of a person who has
been, or may be, charged with an offence.
The court hearing the related criminal charge will retain its
inherent power to control its own processes and take such
steps as are necessary to ensure a fair hearing where any
exercise of power under the act may prejudice the fair trial of
the accused, including, for example, staying a proceeding in a
case where practical unfairness becomes manifest.
Nothing in these amendments therefore limits the ability of
the court hearing related criminal proceedings to conduct the
trial in a fair manner.
Release of evidence and documents
Section 43 of the Major Crime (Investigative Powers) Act
restricts the publication and communication of evidence and
documents obtained by the chief examiner. New section 43A
safeguards the right to a fair hearing (section 24(1)) by
empowering the Supreme Court to order the release of
restricted evidence to a person charged with an offence if it is
in the interests of justice to do so. Further, while new section
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43B permits the release of restricted information, this may
only occur upon the order of the Supreme Court, which may
exercise its discretion to decline release in order to prevent the
misuse of its processes or prejudice to the fair hearing of a
person.
Defence of reasonable excuse
The bill inserts a statutory ‘reasonable excuse’ defence for the
offence of failing or refusing to answer a question in an
examination. Although this clause places an evidential burden
on the accused, it does not limit the right to be presumed
innocent in section 25(1) of the charter act because the
prosecution retains the legal burden of establishing the
elements of the offence beyond reasonable doubt. Further, the
creation of this defence is beneficial to a person charged
under section 37(2).
Contempt powers
The bill repeals the sunset clause with respect to the
provisions for contempt of the chief examiner. These
provisions include powers of the chief examiner to charge a
person with contempt and to issue a warrant to arrest the
person. A person who is arrested must be brought before the
Supreme Court forthwith and may be detained in police
custody in the meantime. The chief examiner is also
empowered to direct that an arrested person be detained in a
prison or a police jail for the purpose of ensuring his or her
appearance before the Supreme Court. Express safeguards are
provided where it is not practicable for the person to be
immediately brought before the Supreme Court (section 49(8)
of the Major Crime (Investigative Powers) Act).
Although the provisions authorise the detention of persons, I
consider that they are compatible with the right to liberty in
section 21 of the charter act. The detention can only occur
where a person is charged with contempt and is subject to a
range of safeguards that give effect to the protections in the
charter act.
Removal of derivative use immunity
The bill amends the Major Crime (Investigative Powers) Act
to provide that section 39 does not prevent evidence obtained
as a direct or indirect consequence of an answer given in an
examination or document or other thing produced at an
examination or in answer to a witness summons being
admitted in a criminal proceeding or other proceeding for the
imposition of a penalty. Any such evidence will be admissible
in the proceeding in accordance with the applicable rules of
evidence.
As the second-reading speech introducing the Major Crime
(Investigative Powers) Act made clear, the legislative
intention at the time of enactment was that the immunity set
out in section 39 of the act would not extend to information
obtained, or evidence derived, as a result of answers provided
at an examination. However, a derivative use immunity was
subsequently ‘read’ into the act by the Supreme Court in In
the matter of Major Crimes (Investigative Powers) Act 2004
(2009) 24 VR 415, applying section 32 of the charter act. In
that case, the court found that the right to fair hearing and the
right to protection against self-incrimination in the charter act
included a right to protection against the derivative use of
compelled testimony.
The amendments authorising the admission of evidence
obtained as a consequence of an answer given in an
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examination therefore limit the right of a person not to be
compelled to testify against himself or herself or to confess
guilt (section 25(2)(k) of the charter act) as interpreted at first
instance by the Supreme Court, and potentially interferes with
the right to a fair hearing (section 24(1)). Nevertheless, for the
reasons that follow I consider that the ability to use evidence
derived from compulsory questioning under the act is a
reasonable and justified limit on the privilege against
self-incrimination and is therefore compatible with the right to
a fair hearing.
The central aspect of the privilege against self-incrimination
is protected by the direct use immunity provided in section 39
of the act and is not affected by the bill. Further, in In the
matter of Major Crimes (Investigative Powers) Act 2004, the
Supreme Court also recognised that the derivative use of
answers given in an examination could be justified under the
charter act.
There are significant difficulties in detecting and prosecuting
organised crime offences. Criminal organisations are well
known to engage in serious violence against persons who
provide information to police. They use that reputation to
ensure that even persons who are not involved in the offences
do not assist police with their investigation. This code of
silence can operate both within the criminal organisation and
outside it. The Major Crime (Investigative Powers) Act aims
to assist in the detection and prosecution of such offences and
thereby prevent further offences.
The inability to use any evidence derived from answers,
against the person who gave them, significantly undermines
the effectiveness of the coercive powers scheme in achieving
that aim. Because of the code of silence and culture of fear,
the chief examiner may examine a person without being
aware of the level of criminal activity in which that person is
involved or which the person knows about. By providing
answers that lead to the discovery of evidence against them,
that person can be effectively immunised from prosecution.
This undermines the ability to prosecute persons responsible
for serious organised criminal offences, which is an important
purpose of the act. In addition, the risk of a person
immunising themselves from prosecution adversely affects
the way in which Victoria Police and the chief examiner use
the powers under the act, reducing the scope and value of the
chief examiner’s powers.
One of the concerns that the privilege against
self-incrimination protects against is the risk of unreliable
testimony obtained through improper questioning techniques,
including torture. These concerns do not arise from the use of
evidence derived from compulsory questioning by the chief
examiner.
I consider that ensuring that derivative evidence is able to be
used is necessary to enable serious organised crime to be
investigated and prosecuted. While it may limit the privilege
against self-incrimination, the reading in of a derivative use
immunity significantly undermines the important purposes of
the act and there are no other less restrictive means reasonably
available.
I also consider that the admission of derivative evidence
obtained as a consequence of answers given under the act
would not result in an unfair trial. The law has long
recognised that the privilege against self-incrimination may
be limited by statute and the admission of such evidence does
not render a trial unfair.
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Application of Bail Act to persons arrested under the Major
Crime (Investigative Powers) Act
The Major Crime (Investigative Powers) Act empowers the
Supreme Court to issue an arrest warrant for a person served
with a witness summons and who the Court considers may
abscond. The bill amends these powers to provide that when
the person is arrested, he or she may be discharged from
custody on bail in accordance with the Bail Act 1977 as if the
person had been accused of an offence. This enlivens the
provisions of the Bail Act, which provides that when granting
bail, a court may order the surrender of the accused’s
passport, which may limit the person’s ability to enter and
leave Victoria.
The charter act right of every person lawfully within Victoria
to move freely within Victoria and to enter and leave it and
has the freedom to choose where to live (section 12).
However, in my view, the scope of the right to freedom of
movement is subject to a range of limits implicit in a free and
democratic society based on the rule of law. One of these
implicit limits on the freedom of movement is being required
to obey a witness summons issued by the chief examiner
under the act. Requiring the surrender of the passport of a
person served with a witness summons in order to prevent
that person from absconding to avoid questioning by the chief
examiner is a reasonable limit on that right, and is directed to
the legitimate end of ensuring that a witness summons served
by the chief examiner is not evaded by the person absconding.
Miscellaneous amendments
Mental Health Act amendments
The bill amends section 351 of the Mental Health Act 2014 to
provide that a protective services officer (PSO) may
apprehend a person if the PSO is satisfied that the person
appears to have mental illness and because of the person’s
apparent mental illness, the person needs to be apprehended
to prevent serious and imminent harm to the person or to
another person.
The right to liberty and security of a person as described in
section 21 of the charter act is relevant to these amendments.
Of particular relevance is the section 21(2) right not to be
‘arbitrarily’ arrested or detained. However, for the reasons
that follow I consider that the power to detain is not
‘arbitrary’ and is, therefore, compatible with section 21 of the
charter act.
A PSO must, as soon as practicable after apprehending the
person, hand the person into the custody of a police officer or
arrange for the person to be taken to a specified health related
professional listed in the Mental Health Act. This is an
existing power that applies to police officers. PSOs have also
exercised equivalent powers under section 10 of the Mental
Health Act 1986 since 2012 for a legitimate public purpose.
PSOs only have the power to exercise the power while on
duty at a designated place, which is currently defined in
regulations by reference to railway premises. The power is for
the purpose of protecting the safety of both the person
themselves and others in the community. The PSO is required
to hand a detained person to a police officer or arrange for the
person to be taken to a health related practitioner or a health
service as soon as practicable after the person is detained.
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Personal Safety Intervention Orders Act reforms
The bill introduces a new provision into the PSIO act
providing that the registrar of the Magistrates Court must
refuse to accept an application for a personal safety
intervention order if satisfied that:
the application is frivolous, vexatious, without
substance, made in bad faith, has no reasonable prospect
of success or is an abuse of process; or
the matter would be more appropriately dealt with by
mediation.
Although this provision may have the consequence that in
certain cases, the court will not consider an application for a
personal safety intervention order, in my opinion this does not
limit the charter act right of a party to a civil proceeding has
to have the proceeding decided by a competent, independent
and impartial court or tribunal after a fair and public hearing
(section 24).
Decisions in other jurisdictions have held that the right to a
fair hearing includes a right of access to the courts. The
Victorian Court of Appeal has held that to the extent that the
fair hearing right in section 24 of the charter act does include
a right of access to the courts, that right is not absolute but
may be subject to reasonable restrictions aimed at achieving
legitimate objectives.
In my opinion, this provision is directed to achieving
legitimate objectives. It sets out two grounds on which the
registrar must refuse to accept an application.
The first ground is aimed at preventing unmeritorious
applications and minimising the cost to the community of
consuming court time of resources in considering such
applications. In my opinion, there is no fair hearing right of
access to the courts to make frivolous, vexatious and
unmeritorious applications.
The second ground is also where the matter would be more
appropriately dealt with by mediation. It is a standard and
uncontroversial feature of litigation that the parties are
required to mediate to attempt to settle the matter. Where
mediation is not successful, a person will be able to apply for
a personal safety intervention order. The bill also contains
safeguards to prevent inappropriate matters being sent to
mediation. The registrar is required to have regard to
guidelines issued by the Attorney-General in making his or
her decision. A registrar will not be able to refuse the
application if the application is made by a police officer on
the applicant’s behalf. Where mediation appears more
appropriate, the court will facilitate contact by the Dispute
Settlement Centre of Victoria to encourage mediation.
Further, if a registrar refuses to accept an application, the
prospective applicant can apply for a review of this decision.
The Court will have the power to direct a registrar to accept
the application.
In my opinion, requiring an appropriate matter to be referred
to mediation before a court hearing can occur is not a limit on
a fair hearing right of access, but even if it is, it is a justifiable
limit.
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Power of protective services officers to require name and
address
The bill enables protective services officers (PSOs) to require
a person being directed to move on to provide their name and
address. The right to privacy set out in section 13 of the
charter act is relevant to this power. However, in my view this
provision is compatible with the right to privacy as it is lawful
and not arbitrary. PSOs will only be able to utilise this power
where they intend to direct a person to move on. This new
power will enable police to keep track of when a person has
been repeatedly moved on for the purposes of applying for a
related exclusion order. It will also assist police in
determining whether a person contravenes a move-on
direction.
The use and disclosure of that information would be subject
to the usual protections under the Information Privacy Act
2000.
Edward O’Donohue, MP
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Criminal Organisations Control and Other Acts
Amendment Bill 2014 includes a range of important sets of
reforms to Victoria’s justice system. These reforms involve
amendments to the Confiscation Act 1997; Criminal
Organisations Control Act 2012; Criminal Procedure Act
2009; Crimes (Mental Impairment and Unfitness to be Tried)
Act 1997; and Major Crime (Investigative Powers) Act 2004.
The bill also includes miscellaneous amendments to the
Evidence (Miscellaneous Provisions) Act 1958, Firearms Act
1996, Fortification Removal Act 2013, Mental Health Act
2014, Open Courts Act 2013, Personal Safety Intervention
Orders Act 2010, Sentencing Act 1991, Summary Offences
Act 1966, Victoria Police Act 2013, and Victorian Institute of
Forensic Medicine Act 1985.
Confiscation
The first set of reforms included in this bill is amendments to
the Confiscation Act. The amendments will better enable law
enforcement to target the profits generated by very serious
drug offences. The bill also contains technical amendments to
improve the operation of the existing civil forfeiture scheme
contained in that act.
Confiscating the proceeds of criminal activity is one of the
most effective methods of targeting and disrupting serious
and organised crime. Many serious crimes, in particular the
large-scale trafficking of drugs, are motivated purely by
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profit. In some cases, these profits are reinvested by criminals
to pursue further criminal activity. The confiscation of these
profits removes the incentive to commit these crimes and
prevents their use in supporting further criminal activity.
The bill will establish a regime for the forfeiture of assets of
persons declared by the court to be ‘serious drug offenders’.
The court will make such a declaration when convicting a
person of one of several very serious drug offences, including
the trafficking or the cultivation of a large commercial
quantity of drugs. These offences are the most serious drug
offences — punishable by up to life imprisonment —
ensuring that serious drug declarations are only targeted at the
most serious of offenders.
The effect of a serious drug declaration will be the mandatory
forfeiture to the State of almost all of the offender’s property.
The offender and dependants will be able to retain household
goods and clothing, and a modestly priced vehicle.
Dependants of the offender will be able to seek relief from
hardship caused by the forfeiture, to ensure they are not left
homeless.
These laws strengthen existing provisions in the Confiscation
Act that target the proceeds of criminals. While there are
existing provisions in the Confiscation Act that allow for the
confiscation of the assets of offenders, these provisions
require the prosecution to prove a link between the offending
and the assets. In the case of serious drug offenders, this link
is often obscured by the use of sophisticated money
laundering techniques.
The bill contains safeguards to ensure that innocent third
parties are not disadvantaged by the forfeiture of a serious
drug offender’s assets. Third parties with a legitimate interest
in the drug offender’s assets will be able to seek to have that
interest excluded from forfeiture. Dependants will not be left
homeless and will be able to retain a reasonably priced family
home. More extravagant properties will be sold and a portion
of the proceeds will be returned to the dependants to secure
alternative accommodation.
These measures reflect the reality that a serious drug
offender’s lifestyle is funded entirely from the proceeds of
crime, and ensure that serious drug offenders are not able to
avoid confiscation laws by obscuring the origin of their
wealth. The measures confirm that Victoria has a zero
tolerance approach to drug trafficking and that offenders will
not profit from this crime in Victoria.
The bill will also amend provisions in the Confiscation Act
that deal with the civil forfeiture of the proceeds of crime.
Civil forfeiture allows for the confiscation of property used in
and derived from crime without a requirement that the person
be convicted of a crime. While there is no need for the person
to be convicted, the scheme requires proof of a connection
between the property and the alleged crime.
The legislation currently requires the prosecution to allege a
specific offence and prove that the property was derived from
or used in that offence. This approach does not adequately
address the common scenario where criminally obtained
wealth is derived from a number of offences and it is
impossible to show which wealth was derived from which
offence.
The amendments contained in this bill will seek to address
this by clarifying the language of the legislation so that civil
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forfeiture proceedings can be commenced on the basis that
property was derived from one or more offences. It will still
be necessary for the prosecution to prove the link between the
offending and the property. These amendments will ensure
that forfeiture action cannot be frustrated where criminal
wealth has been derived from a pattern of offending.
The bill will also amend provisions in the Confiscation Act
that allow persons to seek relief from the hardship caused by
the forfeiture of property. Currently the Confiscation Act
allows a person (such as a dependent spouse or child) who
might suffer hardship due to the forfeiture of property to seek
a payment out of the forfeited property to relieve such
hardship. The amendments will clarify that in considering this
question, the court should have regard to the level of undue
hardship caused by forfeiture that is hardship above and
beyond the ordinary hardship that can be expected to occur as
a result of the forfeiture of assets. These amendments will
ensure that the provisions operate as intended — that a person
is not left destitute as a result of asset forfeiture, rather than
restoring a person to the circumstances that existed prior to
forfeiture.
The amendments to the Confiscation Act represent significant
further improvements to Victoria’s criminal assets
confiscation regime to better target, prevent and deter serious
and organised crime.
Criminal organisations control
The bill also amends the Criminal Organisations Control Act
and other related acts. The amendments will add to the
powers provided by the Criminal Organisations Control Act
to further strengthen the capacity of Victoria Police to tackle
criminal organisations, drawing on the experience of other
jurisdictions and feedback from Victoria Police about how the
scheme can most effectively prevent future criminal activity.
Criminal organisations, including outlaw motorcycle gangs,
pose a significant threat to public safety and order in Victoria.
The Criminal Organisations Control Act, which commenced
on 13 March 2013, allows control orders to be made to curtail
the activities of such organisations where they pose a threat to
public safety.
The bill will broaden the range of criminal offences that can
trigger the making of a declaration against an individual or an
organisation. Currently the Criminal Organisations Control
Act requires an offence be punishable by at least ten years’
imprisonment or specifically listed in the schedule to the act.
The bill will lower this threshold to an offence punishable by
five years’ imprisonment, ensuring that violent offences such
as common assault and affray are captured.
The Criminal Organisations Control Act also currently
requires that offences that can trigger the making of a
declaration must have several further characteristics,
including that the offence involved substantial planning and
organisation. These requirements will be removed so that it
will be sufficient for the court to be satisfied that
organisations, or their members, are engaging in, organising,
facilitating or supporting such criminal activity.
The bill will also enable police to obtain orders imposing a
range of restrictions on an organisation without needing to
prove criminal activity beyond reasonable doubt. Proof on the
balance of probabilities will be sufficient.
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At present, Victoria Police must prove beyond reasonable
doubt that an individual or organisation is involved in ‘serious
criminal activity’ before any control order can be obtained.
The criminal standard of proof is the standard applied in
criminal prosecutions. It is a high standard, reflecting the
severity of consequences that can follow from a criminal
conviction. It is therefore appropriate that this standard apply
where a control order is to be made that could result in an
organisation being banned from continuing to operate.
However, the bill will enable a range of other restrictions to
be imposed on an organisation where a court is satisfied on
the balance of probabilities that the organisation is engaged in
relevant criminal activity.
It will often be the case that police have intelligence that an
organisation is involved in serious criminal activity that poses
a serious threat to public safety, but may not — or not yet —
have obtained sufficient evidence that would satisfy a court to
the criminal standard of proof. In these circumstances, it is
appropriate that a restrictive declaration can be made that will
enable a control order to impose a range of restrictions and
limitations on an organisation in order to protect the public
from future criminal activity.
The bill also applies a new test for when the court may make
a control order following a restrictive declaration or in
relation to a declared individual. Under the new tests, the
Supreme Court will be able to make a control order where
such a declaration is in place and:
for organisations — it is necessary or desirable to
restrict, or to impose conditions on, the activities of the
organisation or its members, prospective members or
former members in order to end, prevent or reduce a
serious threat to public safety and order; or
for individuals — it is necessary or desirable to restrict,
or to impose conditions on, the activities of the
individual in order to end, prevent or reduce a serious
threat to public safety and order.
Experience in other jurisdictions has shown that organisations
may seek to frustrate control orders by purporting to hand in
their club colours or by ‘patching over’ to organisations with
no criminal history in Australia. The bill includes measures to
stop members of criminal organisations doing so.
Any person who is a member of an organisation at the time
action is commenced against it will be unable to avoid a
control order prohibiting members from participating in the
activities of the organisation by simply quitting the
organisation. This will ensure that the only way for members
to avoid the operation of such a condition is by ceasing to be
involved in the organisation.
The bill will also provide a simplified mechanism for police
to seek a declaration against an organisation that accepts
members from a declared organisation. This will ensure that
members of a declared organisation cannot take advantage of
organisations with no local criminal history, to avoid the
operation of the control order scheme.
Stronger consequences will also flow immediately from the
making of a declaration. The bill will amend the Firearms Act
1996 so that any individual made subject to an individual
declaration or control order is prohibited from possessing a
firearm. This is appropriate given that such a declaration or
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order would only be made on the basis that that individual is
engaged in serious criminal activity.

Criminal Procedure Act in order to address these problems
and make committal hearings more efficient.

The Firearms Act will also be amended to include a
presumption that any member of a declared organisation is
not a ‘fit and proper’ person for the purposes of that act. Any
member of a declared organisation who wishes to hold a
firearms licence must make submissions as to why he or she
is a fit and proper person to hold such a licence.

Currently, where the informant or the prosecution consents to
the cross-examination of a witness, the magistrate must grant
leave unless the court considers it inappropriate to do so. The
bill introduces a more rigorous test for determining when
leave to cross-examine a witness at a committal hearing
should be granted.

These amendments will ensure that firearms can be
immediately taken out of the hands of dangerous criminals
and organisations.

Clause 109 of the bill provides that the informant or the
prosecution’s consent or opposition to the witness’s
cross-examination is no longer the primary consideration in
determining leave. Instead, the bill expands the current test
where the informant or the prosecution opposes leave, to
apply to all witnesses that an accused wishes to
cross-examine at a committal hearing. That is, the magistrate
will have to be satisfied in all applications for leave that:

The Major Crime (Investigative Powers) Act 2004 will be
amended to ensure that the coercive powers available under
that act can be used to investigate the criminal activities of
declared organisations. Currently the process required to
obtain a coercive powers order under that act duplicates
substantially the process required to obtain a declaration
under the Criminal Organisations Control Act. These
amendments will eliminate this duplication to ensure that
coercive powers can be more readily used against
organisations found by a court to be engaged in serious
criminal activity.
The bill will also introduce provisions into the Criminal
Organisations Control Act that specify that parties to
proceedings under the act will bear their own legal costs. The
court will retain a discretion to award costs against a party
who brings a frivolous or vexatious application. The bill will
also allow individuals and organisations to consent to the
making of a declaration or a control order.
Criminal procedure
The third set of reforms in this bill involve amendments to the
Criminal Procedure Act to further deliver on the
government’s election commitment to tackle delays and
inefficiencies in the justice system.
The bill amends the Criminal Procedure Act to give the
Magistrates Court greater flexibility and involvement in
determining how a committal hearing should be conducted so
that committal hearings can be listed and finalised more
quickly. This will avoid court time being wasted on
cross-examination that is not central to the issues in the case.
The changes will also be beneficial to victims and witnesses
of crime.
There are more than 1200 committal hearings in the
Magistrates Court each year. One of the primary functions of
a committal hearing is to give the parties the opportunity to
clarify and explore the issues in dispute by cross-examining
important witnesses. While committal hearings can add value
to the justice process, an assessment of the depositions from
committal hearings shows that a significant amount of the
cross-examination during a committal hearing is not
necessary to ensure the accused receives a fair trial.
Sometimes cross-examination involves witnesses simply
being asked about whether each sentence in their statement is
correct, or counsel using the committal hearing as a dry run
for the cross-examination that will occur at trial.
Committal hearings can be expensive and resource-intensive
and add between four to six months delay in the completion
of the process (from charge to finalisation). The process of
giving evidence can also be stressful for witnesses and,
especially, victims. The bill makes key amendments to the

the accused has identified an issue that he or she wants
to question the witness about,
the accused has given a reason why the evidence of the
witness is relevant to that issue, and
cross-examining the witness about that issue is justified.
By applying this test to all witnesses the accused seeks to
cross-examine, the magistrate will be able to ensure that
witnesses will only be required for cross-examination at a
committal hearing where cross-examination of the witness is
justified.
The bill also introduces a requirement that the accused must
seek leave for each issue that the accused proposes to
cross-examine the witness about, and the magistrate must
identify each issue for which leave is granted: for example,
identification evidence, self-defence or whether a person was
in possession of a drug. Currently, an accused only needs to
seek leave to cross-examine a witness in relation to one issue
and once leave is granted, cross-examination at the committal
hearing is at large. This often results in lengthy
cross-examination of witnesses on issues that are not in
dispute. This bill makes it clear that in order to ask questions
of a witness about an issue at a committal hearing, the
accused must have leave to ask questions about that issue. If
not, the court must disallow the questions.
The accused will be able to apply for leave to cross-examine a
witness on issues both at the committal mention, and at the
committal hearing. There will be occasions where an issue
only becomes apparent during the committal hearing. The
new provision in Clause 111 provides that the accused can
seek leave to cross-examine a witness on a different issue
during the committal hearing. This provides the accused and
the court with enough flexibility to ensure a fair and just
outcome for the accused whenever the issue arises, while
limiting unnecessary cross-examination.
The bill also makes it clear that the credibility rule from the
Evidence Act 2008 applies to committal proceedings. This
means that the court must not grant leave to cross-examine a
witness about his or her credibility unless the accused can
satisfy the court that cross-examination on this issue could
substantially affect the assessment of the credibility of the
witness. Currently, there is significant cross-examination
about the credibility of the witness, which does not appear to
satisfy this test.
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The amendments to the Criminal Procedure Act also address
the cumbersome procedural requirements for the Traffic
Camera Office when serving summons and paperwork on
accused who elect to have their offences heard in court. The
bill introduces a definition for ‘traffic camera offence’ in
clause 112, and allows service of documents for these
offences to be effected by ordinary service, and to a post
office box nominated by the accused.
Mental impairment and unfitness to be tried
This bill also amends the Crimes (Mental Impairment and
Unfitness to be Tried) Act (CMIA) to enable the Children’s
Court to hear and determine children’s cases under that act.
The CMIA applies to people charged with criminal offences
who may be unfit to stand trial, or who were mentally
impaired at the time the offence was allegedly committed.
The CMIA applies to adults and children, but makes no
particular provision for children.
Prior to 2010, the Children’s Court assumed an inherent
jurisdiction to determine cases where a child’s fitness to plead
was in issue. The basis of the assumption was that the
legislature could not have intended the lengthy and complex
County Court procedure in the CMIA to apply to children.
However, after Justice Lasry’s decision in CL (a minor) v Tim
Lee & Ors in November 2010 that the Children’s Court did
not have jurisdiction, all children’s cases raising fitness to
plead have been committed to the County Court.
The consequence of the CL decision is significant delay in
resolution of children’s matters, and significant cost in
comparison to determination of matters in the Children’s
Court. The special hearing procedures required under the
CMIA require empanelment of two separate juries in the
County Court, and generally take a year or more to resolve.
To address these issues, the bill will amend the CMIA to:
enable the Children’s Court to determine fitness to plead
under the CMIA in relation to all indictable offences that
may be heard in the Children’s Court;
require offences outside the jurisdiction of the
Children’s Court (which are offences resulting in death),
or offences that the Children’s Court considers it cannot
adequately deal with, to continue to be committed to the
higher courts for fitness to be determined;
require the Children’s Court president to determine
cases involving the most serious offending (offending
with a maximum penalty of 25 years) when fitness to
plead or the mental impairment defence are raised, while
permitting Children’s Court magistrates to determine all
other cases, and the president to nominate a magistrate
to determine a serious matter if he is unavailable;
maintain the Children’s Court’s jurisdiction over a
‘child’, so a person aged under 18 years of age at the
time of the alleged commission of the offence will be
dealt with in that court (unless the person is 19 years or
above when a proceeding for the offence is commenced;
allow the Children’s Court to declare a child liable to
supervision under the CMIA if required for the
protection of the child or the community, and enable the
Children’s Court to impose custodial and non-custodial
supervision orders;
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limit Children’s Court supervision orders to up to six
months duration, with extensions of up to a maximum of
2 years for children aged 15 and over, and up to a
maximum of 1 year for children aged under 15 to ensure
regular supervision of the supervision order by the court
(given the major review provisions in the CMIA will not
apply to orders made by the Children’s Court);
require orders made in the Children’s Court to be
transferred to the County Court for review and
supervision when a child reaches 19 years of age, which
is the criminal jurisdictional limit of the Children’s
Court; and
require children on custodial supervision orders to be
held in Youth Justice centres, supervised by the
Department of Human Services (DHS).

In essence, the bill applies the provisions of the CMIA to
hearings in the Children’s Court, appropriately modified for
that jurisdiction. There is strong support for these
amendments amongst courts and criminal justice system
agencies.
The CMIA currently allows supervision orders to be made for
children — both custodial and non-custodial. However, the
CMIA requires a person on a custodial order to be held in an
‘appropriate place’ as defined in the CMIA. These are mental
health facilities, such as Thomas Embling, and secure
residential facilities for people with intellectual disabilities.
The amendments will allow children to be detained under
custodial supervision orders in secure facilities provided by
the Secretary of the Department of Human Services (DHS).
In relation to both remand and any order for custodial
supervision, the Children’s Court will be required to obtain a
certificate as to availability of appropriate services for the
child from the Department of Human Services or Department
of Health. If appropriate treatment cannot be provided in a
Youth Justice centre, the amendments provide for transfer to a
mental health facility for acute care.
The express intention of the amendments is that children will
only be subject to custodial supervision if necessary, and only
for as long as it is necessary. The bill provides for periodic
review of supervision orders by the Children’s Court.
These proposed amendments to the CMIA are to be
implemented as soon as possible so that children’s cases
within the jurisdiction of the Children’s Court will not have to
be committed to the County Court due only to issues of
fitness to plead or mental impairment. On 15 August 2012, I
asked the Victorian Law Reform Commission (VLRC) to
review the functioning of the CMIA. Subsequently on 18
September 2013, the terms of reference were extended to the
consideration of whether the Children’s Court should be
permitted to deal with fitness to plead issues. The VLRC has
been asked to report no later than 30 June 2014.
After the VLRC reports, the government will consider
possible improvements to the CMIA as a whole including
whether any further changes are required to the provision
relating to children.
The bill also includes an amendment to the Working with
Children Act 2005 to ensure that findings of guilt, for the
purposes of that act, include findings of not guilty due to
insanity. The CMIA replaced the common law defence of
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insanity with a statutory defence of mental impairment. The
CMIA provides for a verdict of not guilty on account of
insanity in relation to a person charged with an offence
committed before the commencement day, but sentenced
after commencement, to be taken to be a finding of not guilty
because of mental impairment under the CMIA. However,
this provision does not apply to findings of insanity returned
before commencement of the CMIA.
The effect of this is that old findings of not guilty by reason of
insanity may not be able to be considered as findings of guilt
for the purposes of licensing or accreditation schemes. This
was identified as a concern for working with children checks.
The bill ensures this is no longer the case.
Major crime investigative powers
Part 6 of the bill contains technical amendments to the Major
Crime (Investigative Powers) Act 2004 that will improve the
operation and effectiveness of the coercive powers scheme
for investigating organised crime offences.
The bill amends the purposes of the Major Crime
(Investigative Powers) Act to make it clear that the use of
coercive powers also extends to the prosecution of organised
crime offences, not just their investigation. This reflects more
clearly the functions and purposes of the Office of the Chief
Examiner and the operation of the coercive examination
scheme. It is also consistent with similar legislative
statements in commonwealth and interstate schemes.
The bill also amends the criteria the Supreme Court must
consider when giving notices under section 20 of the Major
Crime (Investigative Powers) Act. Section 20 provides for the
giving of a written notice to a person subject to a witness
summons or an order directed to a person in custody to give
evidence that the summons or order is confidential and that it
is an offence to communicate certain matters to any person.
The provision protects witnesses who have been summonsed.
However, under the new amendments, the effect on witnesses
reputation will no longer be a consideration for the court in
determining when to make such a notice.
The amendments also clarify the operation of the notice
provision. The making of a notice will be mandatory under
section 20(2) in two circumstances. First, a notice must be
given where the failure to do so would reasonably be
expected to prejudice the safety of a person, the fair trial of a
person who has been or may be charged with an offence, or
the effectiveness of an investigation of the organised crime
offence in relation to which the summons was issued or the
order was made. A notice or order must also be issued where
the failure to do so would otherwise be contrary to the public
interest. The court will also have a discretionary power to
make a notice or order where the failure to do so might
prejudice the effectiveness of an investigation of the
organised crime offence in relation to which the summons
was issued or the order was made or might otherwise be
contrary to the public interest.
The bill also makes it expressly clear that the chief examiner
can commence, or continue to conduct, an examination of a
person even if court or tribunal proceedings (whether civil or
criminal) that relate to the same subject matter of the
examination are already on foot or are subsequently
commenced. This amendment responds to the recent decision
of the High Court in X7 v. Australian Crime Commission
[2013] HCA 29. The court decided, in the context of
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considering legislation governing the Australian Crime
Commission, that the coercive examination of a person
charged with an offence cannot occur where the examination
concerns the subject matter of the offence charged, without
express language or by necessary implication. The
amendment inserts the necessary express language.
Section 31 of the act contains preliminary requirements that
must be undertaken prior to a witness being questioned or
producing a document. The bill amends the section so that a
witness who attends solely to produce documents can elect to
dispense with some of those requirements. If the witness does
not make that election, the chief examiner need only comply
with a narrower range of preliminary requirements. This
amendment streamlines and expedites the examination
process where a person attends solely for the production of
documents.
Section 39 of the act abrogates the privilege against
self-incrimination when answering questions put in an
examination or producing a document or other thing. The act
includes a ‘use-immunity’ that restricts answers or documents
or things being used as evidence against the person in
criminal and civil proceedings. However, the use-immunity
was never intended to prevent the use of other evidence
derived from answers, documents or things in a criminal
prosecution against the person, or the use of such material in a
prosecution against a third party. Nevertheless, the Supreme
Court in In the Matter of the Major Crime (Investigative
Powers) Act 2004 [2009] restricted this use of evidence.
The bill amends section 39 to make it clear that the abrogation
of the privilege against self-incrimination applies whether the
person has been or may be charged with an offence in respect
of the subject matter of the question, document or thing. It
also clarifies that section 39 does not prevent the admission in
a criminal proceeding (or proceeding for a penalty) of any
evidence obtained as a direct or indirect consequence of an
answer, document or thing. Any such evidence is otherwise
admissible in accordance with the normal rules of evidence.
The amendment is a direct response to the Supreme Court’s
decision and is intended to reverse that ruling and restore the
original intention of Parliament. Consequently, any witness in
an examination under the Major Crime (Investigative Powers)
Act cannot claim the privilege. The witness must answer all
questions that the Chief Examiner directs the witness to
answer. Any evidence given by a witness is not admissible
against them in a criminal proceeding or a proceeding for the
imposition of a penalty. It is, however, admissible against
other persons. That evidence may also be admissible in
relation to offences against the Major Crime (Investigative
Powers) Act, confiscation proceedings and the offence of
giving false or misleading evidence.
Although answers given by a witness cannot be used against
them, police may rely upon the evidence to further
investigations into organised crime offences. The answers
might lead police to discover new evidence and new lines of
enquiry. This is generally known as derivative use. While the
act clearly states there can be no direct use of your evidence
against you, the amendments will ensure derivative use is
available to investigators.
Section 43 of the Major Crime (Investigative Powers) Act
confers powers on the chief examiner to restrict the
publication and communication of evidence and information
that identifies a person who has given evidence. As with the
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amendments to section 20 of the Major Crime (Investigative
Powers) Act, the bill amends section 43(2) so that the effect
on witness’ reputation will no longer be a consideration for
the court in determining when to restrict the publication and
communication of evidence and identifying information.
Section 20 will also be amended to clarify that the
circumstances where such a direction is mandatory apply in
relation to a person who has given evidence, or produced a
document or thing, before the chief examiner.
The bill creates two new provisions, sections 43A and 43B,
which provide mechanisms for the release of restricted
evidence respectively where a person has been charged with
an offence, and where a person has not yet been charged.
These modifications streamline and clarify the current
processes under section 43. The bill creates a definition of
restricted evidence and inserts a provision clarifying that the
operation of the amended sections do not prevent the
communication of restricted evidence for the purpose of
prosecuting a person charged with an offence under the act
itself (such as refusing to answer a question, providing false
or misleading evidence and obstructing or hindering the chief
examiner).
The process under the new section 43A replaces the old
sections 43(4) to (5). This provides for an application to a
court that restricted evidence be made available to a person
charged with an offence before the court. The chief
commissioner, the Director of Public Prosecutions or the
person charged, can make the application. The provisions
create a process whereby the material is provided to the court,
and the chief examiner, the Chief Commissioner of Police
and any witness whose interests are affected by the material
can then make submissions as to its release.
The new section 43B provides a similar process where a
person has not been charged with an offence. Under the new
provisions, the chief commissioner may apply to a court for
an order that restricted evidence be made available to the
Director of Public Prosecutions if the chief commissioner
suspects on reasonable grounds that there are reasonable
prospects for the conviction of a person for an offence if the
evidence is so made available. Again, the provisions create
material is first provided to the court, and the chief examiner,
the Chief Commissioner of Police, the Director of Public
Prosecutions and any witness whose interests are affected by
the material may then make submissions as to its release.
After hearing the submissions, the court may make the
evidence available to the Director of Public Prosecutions if
satisfied there are reasonable grounds for the suspicion
founding the application and the interests of justice require
the evidence to be made so available. If the evidence is
released and a person is subsequently charged with an
offence, the Director of Public Prosecutions is not prevented
from making the evidence available to the person charged or
their legal representative.
The bill removes the sunset period in the provisions dealing
with contempt of the chief examiner (section 49) and the rule
against a person being charged with both an offence under the
act and contempt of the chief examiner in respect of the same
set of circumstances (section 50). These provisions have been
in operation for some time and it is unnecessary to continue to
subject them to a sunset period.
Section 46 of the Major Crime (Investigative Powers) Act
provides for the issuing of a warrant for the arrest of a person
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subject to a summons where they have absconded, are likely
to abscond or are otherwise attempting to evade the service of
a summons. The provision requires the person to be brought
before the court and admitted to bail, detained in police
custody, detained in a prison or police jail or released
unconditionally. The purpose is to ensure their attendance to
give evidence.
Currently, where the person is detained in police custody, the
chief commissioner is required to arrange a standard of
accommodation and meals comparable to that generally
provided to jurors kept together overnight. The reference to
detention in police custody and the provision of a certain
standard of accommodation in police custody are
unnecessary. The bill amends the section to clarify that when
an arrested person is brought before the court, the court may
release them on bail in accordance with the Bail Act 1977,
order their detention in a prison or police jail or order their
unconditional discharge. The resulting section is easier to
understand and apply. The amendment to section 46 will
insert a specific reference to the Bail Act 1977 and will
therefore incorporate all of the powers in that act.
The bill also makes a minor amendment to the Criminal
Procedure Act 2009 to ensure that transcripts of an
examination are included in a hand-up brief where that
evidence is relevant in a prosecution.
The final amendment in part 6 of the bill addresses an
anomaly in section 37 of the Major Crime (Investigative
Powers) Act. That section creates an offence where a person
refuses to answer a question or produce a document. The
offence is punishable by a maximum period of up to five
years imprisonment. In section 49 of the Major Crime
(Investigative Powers) Act, such conduct can also constitute a
contempt of the chief examiner. However, a defence of
‘reasonable excuse’ applies to the offence in section 49. The
bill amends section 37 so that the ‘reasonable excuse’ defence
also applies to the offence of refusing to answer a question or
producing a document. The resulting offence provisions will
therefore apply in a fairer manner, consistent with other
offence provisions in the act.
Variation of alcohol exclusion orders
The bill amends section 89DG of the Sentencing Act to
provide that any application to vary an alcohol exclusion
order must, in most cases, be made to the Magistrates Court,
regardless of which court first made the order. If the Supreme
Court imposed the order, then it may direct that any variation
application be made to the Magistrates Court, or retain the
variation power for itself.
Applications to vary an alcohol exclusion order are minor
matters which may be dealt with expeditiously. This
amendment will ensure that all applications to vary an alcohol
exclusion order can be dealt with by the one court in an
efficient manner. It will also ensure that the higher courts
need not have a continuous monitoring role in respect of
alcohol exclusion orders they impose thereby providing them
with more time and resources to perform other functions.
Miscellaneous
Amendments to Criminal Procedure Act 2009
The bill will amend schedule 3 of the Criminal Procedure Act
2009 to authorise general and specialist inspectors within the
meaning of the Prevention of Cruelty to Animals Act 1986 to

CRIMINAL ORGANISATIONS CONTROL AND OTHER ACTS AMENDMENT BILL 2014
Thursday, 7 August 2014
witness statements for briefs in criminal proceedings. This
amendment will enhance the efficiency of the criminal justice
system in animal welfare matters.
Amendments to Evidence (Miscellaneous Provisions) Act
1958
The bill makes technical amendments to provisions in the
Evidence (Miscellaneous Provisions) Act 1958 that list who
may witness a statutory declaration. The amendments will
correct references to school principals, veterinary practitioners
and accountants in the list of authorised witnesses to statutory
declarations. The bill will also clarify that Children’s Court
registrars can witness statutory declarations and affidavits.
Amendments to the Mental Health Act 2014
The bill amends section 351 of the Mental Health Act 2014 to
reinstate protective services officers’ powers to detain people
who appear to have a mental illness and as a result need to be
apprehended to prevent serious and imminent harm.
Amendments to the Open Courts Act 2013
The bill also makes two minor amendments to the Open
Courts Act 2013. The first will improve the operation of the
notice requirements for suppression order applications by
clarifying who must be given notice. The second will align
the test for the making of a broad suppression order by the
Magistrates Court with the test that applies to the making of a
proceeding suppression order on administration of justice
grounds.
Amendments to the Personal Safety Intervention Orders
Act 2010
Amendments to the Personal Safety Intervention Orders Act
(PSIO act) aim to provide increased protection for victims of
stalking and serious prohibited behaviour whilst diverting
lower level interpersonal disputes to mediation. Protection is
afforded by court-made intervention orders between people
who are not family members.
Under the current law, a magistrate asked to make a personal
safety intervention order can formally refer the matter to
mediation if a matter may be more suitable for mediation or is
not appropriate for a court to determine. However, it is
preferable for such cases to be referred to mediation
assessment at the earliest opportunity, rather than referral
needing to be decided by a magistrate.
Accordingly, the bill will require court registrars to refuse to
accept a PSIO application where they are satisfied that the
matter would be more appropriately dealt with by mediation;
or is frivolous, vexatious, an abuse of process, without
substance, has no reasonable prospect of success or is in bad
faith.
In those cases where mediation appears more appropriate, the
court will facilitate contact by the Dispute Settlement Centre
of Victoria (DSCV) to encourage mediation and a sustainable
solution to the dispute.
Importantly, the amendments contain safeguards to prevent
inappropriate matters being sent to mediation. The
Attorney-General’s PSIO Guidelines recognise that many
matters should not be mediated including where there has
been violence. In making a decision, a registrar must consider
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whether the matter would be prohibited from being mediated
under these guidelines.
In addition, all matters referred to the DSCV must go through
a detailed intake assessment which identifies matters that are
inappropriate for mediation. Such matters will be returned to
the court if an intervention order could be appropriate.
A prospective applicant will also be able to apply to a
magistrate to have a registrar’s decision reviewed. The court
may then direct a registrar to accept an application so the
matter would proceed to a court hearing.
Amendments to Summary Offences Act 1966
The bill amends section 6B of the Summary Offences Act
1966 to ensure that PSOs may request the name and address
of a person they intend to give a move-on direction, in the
same way police officers can.
Section 6B was recently inserted by the Summary Offences
and Sentencing Amendment Act 2014. The provision was
intended to ensure that police can identify when someone has
been the subject of repeated move-on directions, and
determine whether it is appropriate to apply for a longer-term
exclusion order. While only a police officer may apply for a
move-on-related exclusion order, the application could be
based on a direction or directions given by a PSO. To give
effect to the intended operation of exclusion order provisions,
the bill will provide PSOs with a power to record the name
and address of persons they have directed to move on.
The amendment also ensures that use of move-on powers by
PSOs can be subject to the same degree of oversight as
applies to police.
Amendment of Victorian Institute of Forensic Medicine
Act 1985
As recommended by the director of the Victorian Institute of
Forensic Medicine (VIFM) an amendment to the Victorian
Institute of Forensic Medicine Act 1985 has also been
included in this bill. The amendment provides for the
appointment of an additional VIFM council member with
financial expertise to assist the council in managing VIFM.
Amendments to Victoria Police Act 2013
Finally, the bill makes technical amendments to, and
consequential upon, the Victoria Police Act 2013 to clarify
the regulation-making power in the act, amend a
typographical error, and align police terminology with that
used in the Victoria Police Act.
This suite of reforms to Victoria’s justice system
demonstrates the government’s commitment to taking strong
action to combat serious and organised crime, and to sensible,
streamlined processes in our courts.
I commend the bill to the house.

Debate adjourned for Ms PULFORD (Western
Victoria) on motion of Mr Leane.
Debate adjourned until Thursday, 14 August.
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POWERS OF ATTORNEY BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter act’), I make this
statement of compatibility with respect to the Powers of
Attorney Bill 2014 (the bill).
In my opinion, the Powers of Attorney Bill 2014, as
introduced in the Legislative Council, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
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Recognition and equality before the law
Section 8(1) of the charter act provides that every person has
the right to recognition as a person before the law. Section
8(3) of the charter act provides that every person is equal
before the law and has the right to equal and effective
protection against discrimination. The bill, in providing for an
enduring POA and a supportive attorney appointment,
promotes these rights.
Enduring powers of attorney
A person may suffer discrimination in practice because they
cannot manage all of their affairs or protect their rights if they
lose legal capacity. This bill reduces the risk of such
discrimination by enabling people to voluntarily create an
instrument to enable a trusted person to help manage their
affairs in that event.
An enduring POA is an entirely voluntary instrument that
may be entered into by a person who has decision-making
capacity that can assist the person when he or she
subsequently loses capacity. The bill provides a legal
framework for these instruments which includes giving legal
effect to the principal’s intentions as expressed in the
instrument appointing the attorney. The bill also sets out
principles and duties to be adhered to by the attorney that are
designed to ensure that the wishes of a principal who has lost
capacity are respected. These provisions promote a principal’s
right to recognition and equality before the law; further,
nothing in the bill discriminates against a person on the basis
of a relevant attribute.

Overview
Supportive attorneys
The main purpose of the bill is to simplify and consolidate
Victoria’s powers of attorney (POAs) legislation. In
particular, the bill provides for the appointment of an attorney
under an enduring POA, which is currently provided for in
the Instruments Act 1958. In broad terms, an enduring POA is
a legal instrument by which a person (the principal)
empowers another (the attorney) to make decisions and act on
their behalf as to the principal’s personal and/or financial
matters. An enduring POA continues to operate in the event
that the principal loses capacity to make decisions about those
matters.
The bill also makes provision for a new appointment, a
supportive attorney, whose role is to support the principal to
make and give effect to their own decisions. Unlike an
attorney under an enduring POA, a supportive attorney is not
a substitute decision-maker for the principal.
Human rights issues
Charter act rights that are relevant to the bill
The ability for an attorney under an enduring POA to make
decisions and act on behalf of the principal is potentially
relevant to the following charter act rights:
recognition and equality before the law (section 8)
freedom of movement (section 12)
privacy and reputation (section 13)
property rights (section 20).
In my view the bill does not limit these rights.

The provisions of the bill enabling a supportive attorney
appointment are designed to support persons with impaired
decision-making capacity to make and give effect to their
own decisions. The bill recognises that a person has
decision-making capacity if he or she can make a decision
with appropriate support.
The appointment is intended to promote the autonomy and
dignity of people who have a disability. It will assist people
whose ability to make decisions is questioned or impaired
because of their disability and allow them to continue to
exercise legal capacity. As such, the appointment promotes
the right to recognition and equality before the law.
Freedom of movement and property rights
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria and to enter and leave it and has the freedom to
choose where to live. Section 20 provides that a person must
not be deprived of his or her property other than in
accordance with law.
An attorney may be authorised under an enduring POA to
make decisions on behalf of the principal in relation to the
principal’s personal affairs, which could include where the
principal lives and may be authorised to act in relation to the
principal’s financial or property matters including disposing
of the principal’s property. However, any limitation on a
person’s ability to make their own decisions about such
matters arises from the person’s decision-making incapacity,
and attorneys must act within the limits of the authority
conferred by the enduring POA. Accordingly, these rights are
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not limited by the bill in establishing a legal framework for
the appointment of an attorney under an enduring POA.
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improves protections against abuse. By doing so, the bill aims
to make the use of powers of attorney more straightforward
and effective in both business and personal contexts.

Privacy and reputation
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(a) is relevant because under the bill an attorney
under an enduring POA and a supportive attorney under a
supportive attorney appointment are both able to access
personal information about the principal as part of their role.
The bill provides that a person is authorised to disclose
personal information about the principal to a supportive
attorney acting under a supportive attorney appointment.
Further, access to personal information by attorneys and
supportive attorneys is specifically authorised in other acts
that regulate the disclosure of and access to personal
information (for example, the Disability Act 2006, the Health
Records Act 2001 and the Information Privacy Act 2000).
However, these powers to access the principal’s personal
information do not limit the charter act right because they are
neither unlawful nor arbitrary.
Any information provided to an attorney or supportive
attorney will be lawful because it will be provided under a
legal power, namely the enduring POA or the supportive
attorney appointment. The powers are designed to serve the
purpose of assisting attorneys to properly carry out their roles
in acting on the principal’s behalf (in the case of an enduring
POA) or supporting the principal to make his or her own
decisions (in the case of a supportive attorney).
The bill also contains clear limits and safeguards in relation to
these powers. An attorney under an enduring POA is subject
to a duty not to disclose confidential information gained as an
attorney unless authorised by the power or by law.
Where a supportive attorney is authorised to access the
principal’s personal information under the appointment, the
bill provides that the supportive attorney may only access,
collect or obtain information that is relevant to a supported
decision or that may be lawfully obtained by the principal and
may only disclose the information obtained for a purpose that
is relevant and necessary to the supportive attorney role or for
another lawful reason.
Edward O’Donohue, MP
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill simplifies and consolidates the law relating to powers
of attorney, creates the new role of a supportive attorney and

Powers of attorney have their origin under the common law
as a means of appointing an agent to carry out specified
transactions on behalf of the appointor. Aspects of the use of
powers of attorney have for many years been regulated by the
Instruments Act 1958 and its predecessors. Over time,
common-law powers of attorney became increasingly long
and complex in order to ensure that the power authorised as
wide a range of transactions as possible. In 1980, the
Instruments Act 1958 was amended to provide by statute for a
simple form for a general power of attorney that authorised
the attorney to do anything that could lawfully be done by an
attorney other than to delegate his or her power. This
removed the need for a power of attorney to separately list
and describe every type of transaction which the power
authorised. However, as with purely common-law powers of
attorney, these general powers of attorney are automatically
revoked if the donor of the power ceases to have the legal
capacity to appoint an attorney. In 1981, the Instruments Act
was further amended to provide for an enduring power of
attorney, being a general power of attorney that is not revoked
by the subsequent incapacity of the donor. In 1999, the
Guardianship and Administration Act was also amended to
provide for persons to appoint enduring guardians, who can
exercise the powers of a guardian to the extent that the
appointor subsequently becomes unable to make reasonable
judgements in respect of matters specified in the instrument of
appointment.
As a result of these historical developments, there is often
uncertainty and confusion as to the various options currently
available for persons to appoint others to act on their behalf,
and as to the powers that each form of appointment confers
on the appointee. The bill therefore establishes a clear
distinction between appointments that a person chooses to
make for someone to act on their behalf and appointments
that VCAT makes where a person is not capable of making
such appointments themselves, with the former being referred
to consistently as attorneys, and the latter as guardians. The
bill will also allow a person to confer under a single enduring
power of attorney powers that may previously have required
both an enduring power of attorney and an enduring
guardianship, and to specify more clearly which of those
powers are being conferred.
The bill implements a majority of the recommendations made
in the report by the Victorian parliamentary Law Reform
Committee (VPLRC) in its Inquiry into Powers of Attorney,
which was tabled in Parliament in August 2010. The bill also
reflects a number of recommendations from the Victorian
Law Reform Commission in its Guardianship — Final
Report, which was tabled in Parliament in April 2012.
The bill makes only minor amendments to the law regulating
non-enduring powers of attorney, including general powers of
attorney, which are referred to in the bill as general
non-enduring powers of attorney. The current statutory
provisions and the common law governing these powers,
which are widely used in the commercial sphere, have not
been identified as being in need of major reform.
Definition of decision-making capacity
Neither the Instruments Act nor the Guardianship and
Administration Act define capacity, which is a key concept in
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the operation of powers of attorney legislation. The bill
addresses this gap by defining decision-making capacity and
providing guidance about how it should be assessed. These
provisions protect a person’s right to make their own
decisions whenever possible. They are consistent with the
approach taken in the new mental health laws that were
recently enacted by Parliament. The bill makes clear that a
person is presumed to have decision-making capacity unless
there is evidence to the contrary.
The bill provides that a person has decision-making capacity
as to a matter if the person is able to: understand the
information relevant to the decision and the effect of the
decision; retain the information to the extent necessary to
make the decision; use or weigh that information as part of
the process of making the decision; and communicate the
decision and the person’s views and needs as to the decision
in some way, including by speech, gestures or other means.
The bill provides that, in determining whether a person has
decision-making capacity, regard should be had to a range of
factors specified in the bill.
Statement of principles
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enduring power of attorney to formally accept their
appointment and for the acceptance to be witnessed.
The bill allows for the appointment of alternative attorneys or
multiple attorneys to act jointly, severally, jointly and
severally or as majority attorneys. The bill provides that
where there is a disagreement between an attorney for
personal matters and an attorney for financial matters where
they both have power over a matter, the view of the attorney
for personal matters will prevail.
The bill implements the VPLRC recommendation to narrow
the current list of qualified witnesses to an enduring power of
attorney to require one of the two witnesses to be a person
authorised to witness affidavits or a medical practitioner.
While stricter than current requirements for witnesses, these
requirements balance having a witness that is qualified to
assess the principal’s understanding of the appointment and to
identify any evidence of duress with a group of witnesses
who can be easily accessed when needed. The bill excludes
certain people such as the relative of the principal or an
attorney, a care worker or an accommodation provider for the
principal from being a witness to avoid the possibility of a
conflict of interest.

The bill introduces a principles-based approach to exercising
a power under an enduring power of attorney. The bill
requires a person exercising a power, carrying out a function
or performing a duty for a principal under an enduring power
of attorney to do so in a way that is as least restrictive of the
principal’s freedom of decision and action as is possible in the
circumstances and ensures that the principal is given
practicable and appropriate support to enable them to
participate in decisions affecting them as much as possible in
the circumstances.

Commencement of an enduring power of attorney

An attorney must give all practicable and appropriate effect to
the principal’s wishes and take such steps, if any, as are
reasonably available to encourage the principal to participate
in decision making even though the principal does not have
decision-making capacity. An attorney must also act in a way
that promotes the personal and social wellbeing of the
principal.

The duties of enduring attorneys

Scope of enduring powers of attorney
The bill allows a principal to authorise an attorney to do
anything that a principal can lawfully do by an attorney, with
that power not being revoked by the person subsequently
ceasing to have relevant decision-making capacity. Under the
bill, a principal may confer powers on an attorney in relation
to financial or personal matters, or both.
Consolidated form for enduring powers of attorney
The bill provides for a consolidated enduring powers of
attorney form to cover both financial and personal matters
with a separate form for general non-enduring powers of
attorney. Plain English forms will be developed, which adopt
consistent language and are easy to understand and use.
Making an enduring power of attorney
The bill also provides consistency in the requirements for
making, witnessing and accepting an enduring power of
attorney, as well as consistent eligibility criteria about who
can be appointed as an attorney under an enduring power of
attorney. The bill requires an attorney appointed under an

The bill includes common commencement criteria for an
enduring power of attorney whether for personal matters or
financial matters. The bill will enable a principal to specify in
the enduring power of attorney a time, circumstance or
occasion on which the power is exercisable, if not, the power
will commence from when the enduring power of attorney is
made. If the principal loses decision-making capacity, the
enduring power will commence immediately.

The bill more clearly sets out the duties of an attorney under
an enduring power of attorney without excluding
common-law duties. The bill requires an attorney to: act
honestly, diligently and in good faith; exercise reasonable
skill and care; not use the position for profit unless authorised;
avoid acting where there is or may be a conflict of interest
unless authorised by the enduring power of attorney; not
disclose confidential information gained as the attorney unless
authorised by the power or by law; and to keep accurate
records and accounts.
The bill also specifies particular duties for attorneys with
financial powers. For example, such attorneys will not be able
to enter into conflict transactions unless specifically
authorised by the principal or by VCAT and must keep the
attorney’s property separate from the principal’s property.
However, such attorneys may provide from the principal’s
property for the needs of a dependant of the principal if
specified in the enduring power of attorney and can make a
gift of a principal’s property in specified circumstances.
Revocation of enduring powers of attorney
The bill requires the revocation of an enduring power of
attorney by a principal or an enduring attorney’s appointment
to be in writing in the prescribed form and to be witnessed. In
addition, the bill requires a principal who revokes the
enduring power of attorney or an attorney’s appointment to
take reasonable steps to notify any attorneys. As is currently
the case, the bill also lists the circumstances under which an

POWERS OF ATTORNEY BILL 2014
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enduring power of attorney is automatically revoked, such as
on the death of the principal.
Protecting principals from abuse
Safeguards against abuse of powers of attorney are contained
throughout the bill, from the tightening of the witness
requirements to the clearly specified duties of attorneys acting
under a power of attorney. In addition, the bill creates two
specific new offences to address circumstances of abuse.
The bill provides that a person must not dishonestly obtain an
enduring power of attorney to obtain financial advantage or to
cause loss to the principal or another person. In addition, the
bill prohibits an attorney under an enduring power of attorney
from dishonestly using the power to obtain financial
advantage or to cause loss to the principal or another person.
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also provide certainty for third parties, allowing them to deal
with a supportive attorney more confidently than if the
relationship were informal, and thus better enabling principals
to have their wishes and decisions respected and
implemented.
Power to access information
A principal may authorise a supportive attorney to access,
collect or obtain, or assist the principal in accessing,
collecting or obtaining from any person any information that
is relevant to the decision or decisions.
This power aims to address instances where a person without
clear legal authority to do so has difficulty accessing relevant
information when assisting someone to make an important
decision, such as medical reports, financial statements and
other personal information.

Compensation for victims of abuse
As recommended by the VPLRC, the bill gives VCAT power
to order an attorney to pay compensation to a principal for a
loss caused by the attorney contravening the Powers of
Attorney Act when acting under an enduring power of
attorney. Currently, this power is only given to the Supreme
Court.
Increased powers for VCAT
The bill retains and clarifies existing powers of VCAT in
relation to enduring powers of attorney and provides
additional powers that will enable VCAT to:
authorise and retrospectively validate a conflict
transaction;
declare the making or revocation of an enduring power
of attorney that was not validly executed to be valid;
determine that an enduring power of attorney is not valid
in certain circumstances, including if it is satisfied that
dishonesty or undue influence was used on the principal
to make the enduring power of attorney; and
order compensation for any loss caused by the attorney
contravening the act relating to enduring powers of
attorney.
Supportive attorneys
The bill provides for an adult, described as the ‘principal’, to
appoint a person of their choice to act as their ‘supportive
attorney’ to support them to make and give effect to some or
all of their own decisions.
The availability of such appointments will help promote
autonomy and dignity for people with a disability who have
the capacity to make various decisions for themselves,
provided they have support to make and give effect to those
decisions. It provides legislative acknowledgement that
mechanisms other than substituted decision making can be
used to allow people with a disability to engage in activities
requiring legal capacity and to make and give effect to
decisions that affect their lives.
The bill allows a person to specify whom they want to
support them in their decision making, the types of decision
they want support to make and the types of support they want
in order to make and give effect to those decisions. This will

A principal may also authorise a supportive attorney to
communicate information about the principal and decisions
made by the principal to other people. For example, a
principal may authorise a supportive attorney to communicate
the principal’s support needs to an accommodation provider
in order to have changes made or to gain information to assist
the principal to decide where he or she will live.
A principal may also authorise a supportive attorney to do
such things as are necessary to give effect to the principal’s
decisions. For example, a principal who wishes to receive a
home service may authorise the supportive attorney to make
arrangements for the service to be provided once the decision
has been made to proceed with the service.
This is intended to be a practical power so that a principal’s
decisions are implemented. This power is not intended to
make the supportive attorney a substitute decision-maker for
the principal, and a supportive attorney cannot give effect to a
supported decision about a significant financial transaction.
Given the nature of the appointment, the witnessing
requirements for the supportive attorney appointment are less
restrictive than for the appointment of an enduring power of
attorney. The appointment must be witnessed by two adult
witnesses, one of whom must be a person authorised by law
to witness the signing of a statutory declaration. Only one of
the witnesses can be a relative of the principal or the proposed
supportive attorney, or a care worker or accommodation
provider of the principal.
A principal will be able to revoke the appointment of their
supportive attorney at any time if they have capacity to do so.
I commend the bill to the house.

Debate adjourned for Mr TARLAMIS (South
Eastern Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 14 August.
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PRIVACY AND DATA PROTECTION
BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Privacy and
Data Protection Bill 2014 (the bill).
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In WBM v. Chief Commissioner of Police [2012] VSCA 159
(WBM), the Victorian Court of Appeal considered but did not
need to choose between two competing interpretations of
‘arbitrary’ for the purposes of this right. The first was the
‘ordinary’ or dictionary meaning: a decision or action, which
is not based on any relevant identifiable criterion, but which
stems from an act of caprice or whim (WBM, [99]).
The second interpretation of ‘arbitrary’ was broader and was
described by Bell J in PJB v. Melbourne Health [2011]
VSC 327 [84] as follows:
[arbitrary’] … extends to interferences which, in the particular
circumstances applying to the individual, are capricious,
unpredictable or unjust and also to interferences which, in
those circumstances, are unreasonable in the sense of not
being proportionate to a legitimate aim sought.
In WBM, the Court of Appeal did not decide which
interpretation was correct, but the broader meaning was
preferred in obiter dicta by Warren CJ ([104] and Hansen JA
[133] and adopted by Bell AJA).
In my opinion, nothing in this bill creates an arbitrary
interference with privacy on either interpretation of the word.
The right to privacy is enhanced by the bill’s substantive
provisions in relation to:

In my opinion, the Privacy and Data Protection Bill 2014, as
introduced to the Legislative Council, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.

protective data security (in part 4);

Overview

the information privacy provisions (in part 3) which are
unchanged from the IP act, including:

The key purposes of the bill are to:
combine the provisions of the Information Privacy Act
2000 (IP act) and the Commissioner for Law
Enforcement Data Security Act 2005 (CLEDS act),
modified as necessary to create the new office of the
Privacy and Data Protection Commissioner;
introduce legislative provisions that fulfil the
government’s announced commitment to the
implementation of a new Victorian protective data
security regime; and
introduce two mechanisms (public interest
determinations and information usage arrangements
(IUAs)) to provide some limited flexibility in the
application of certain of the existing information privacy
principles (IPPs) and (in the case of IUAs) certain
information handling provisions in other acts.
Human rights issues
Relevant charter act rights
Section 13 — a person has the right not to have his or her
privacy unlawfully or arbitrarily interfered with.

law enforcement data security (in part 5) (based on the
CLEDS act); and

its scope of application in respect of privacy to
public sector organisations;
the IPPs set out in schedule 1 of the bill; and
the exemptions for certain organisations, such as
courts and tribunals and law enforcement agencies
in specified circumstances, from the application of
some or all of the IPPs, on public interest grounds.
A table of re-enacted provisions is included in part 9 —
consequential amendments.
Part 3 of the bill introduces two new mechanisms not
contained in the IP act:
public interest determinations;
information usage arrangements (IUAs);
which allow for dispensations from the IPPs or approved
codes of practice and (in the case of IUAs) allow for specified
practices to be treated as authorised by information handling
provisions in other acts.
Public interest determinations

The explanatory memorandum to the charter act stated that it
was that act’s intention that the right to privacy it contained be
interpreted consistently with the existing information privacy
and health records framework in Victoria to the extent that it
protects against arbitrary interference.

The PDP commissioner can make public interest
determinations (and temporary public interest determinations)
(PIDs and TPIDs), and in part 3 division 6 — Information
usage arrangements (IUAs), allow for any IPP (except for
IPP4 on data security and IPP6 on access and correction) or
an approved code of practice to be departed from in respect of

PRIVACY AND DATA PROTECTION BILL 2014
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relevant organisations’ proposed handling of personal
information.

permission for the purposes of an information handling
provision is given;

The authorisation by a PID or TPID or an IUA or a
certification of an act or practice which may contravene an
IPP need not constitute an interference with privacy under the
charter act.

the PDP commissioner must report on a draft IUA to the
responsible minister/s and the report may consider the
appropriateness of any aspects of the IUA;

If a PID or TPID did authorise an interference with the
privacy of an individual, such authorisation will be lawful and
not arbitrary because:
persons whose interests would be affected by a PID are
afforded an opportunity to be heard before a PID is
made;
the PDP commissioner may only make a PID or TPID if
satisfied that the public interest in the organisation
engaging in the act or practice substantially outweighs
the public interest in complying with the relevant IPP;
for transparency, PIDs and TPIDs must be published on
the PDP commissioner’s website;
an organisation subject to a PID must report on it to the
commissioner at least annually and the PDP
commissioner must revoke a PID or TPID where the
public interest grounds are no longer met, and may
revoke it if the reasons set out in the application no
longer apply;
a PID and TPID may be disallowed by Parliament.
Information usage arrangements
IUAs are designed to address many aspects of information
handling between the parties, not just the IPPs. Subject to
commissioner’s satisfaction that relevant public interest tests
have been met and the approval of relevant ministers, an IUA
may authorise a departure from the IPPs (except IPPs 4 and 6)
or an approved code of practice and may determine that an
information handling practice is permitted for the purpose of
an ‘information handling provision’ which is a provision of
an act that permits handling of personal information as
required or authorised by law or by or under an act.
If an IUA did authorise an interference with privacy, such
authorisation will be lawful and not arbitrary because:
an IUA must be initiated by a Victorian government
organisation and must set out practices for handling
personal information to be undertaken in relation to one
or more public purposes including the provision of
services in the public interest;
an IUA must be submitted for approval by the
commissioner and relevant ministers;
the information to be provided to the PDP commissioner
and ministers in a IUA for consideration is extensive,
including identification of any adverse actions that may
be taken by organisations as a result of the operation of
the IUA;
the PDP commissioner must consider and certify that the
acts and practices described in the IUA satisfy a net
public interest test before any authorisation to depart
from an IPP or approved code of practice or any

the IUA must be approved by the responsible minister/s;
and
the IUA must be published on the PDP commissioner’s
website (redacted or summarised as necessary) and the
lead party must report on the IUA to the commissioner
at least annually.
In addition, the PDP commissioner may issue compliance
notices in respect of IUAs under part 3 division 9 if the terms
of an IUA are not complied with by the organisations
involved. Further, the responsible minister/s must revoke an
IUA if the public interest tests are no longer met, or may
revoke it if the reasons for application no longer apply.
Certifications by the PDP commissioner
The commissioner may also certify that a specified act or
practice of an organisation is consistent with an IPP or an
information handling provision or an approved code of
practice. The certification process is not a means for
authorising a departure from an IPP or information handling
provision or an approved code of practice, but a means of
providing an independent view that an act or practice is
consistent with them. A person who acts in good faith in
reliance on a current certificate does not contravene the
relevant IPP or information handling provision or approved
code of practice. Any person whose interests are affected by a
certificate may seek review of the decision to issue the
certificate in VCAT. VCAT or a court may set aside a
certificate. Certificates must be published on the
commissioner’s website. In my opinion, the provision of a
certificate of consistency by the commissioner, which is
reviewable by a court or VCAT, does not limit the right to be
free from arbitrary interferences with privacy.
Edward O’Donohue, MP
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The reforms introduced by the Privacy and Data Protection
Bill 2014 will strengthen the protection of citizens’ private
information that is held by the Victorian public sector.
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For the first time in Victoria, the bill requires the development
of a protective data security framework for monitoring and
assuring the security of data held by the public sector.
The framework will address a number of the data security
issues identified by the Victorian Auditor-General in his 2009
report on Maintaining the Integrity and Confidentiality of
Personal Information.
The framework will include protective data security
standards, protective data security plans prepared by public
sector bodies to implement the standards, and law
enforcement data security standards relating specifically to
law enforcement data and crime statistics.
Alongside clear standards for ensuring the security of data,
the bill will establish clear avenues for departments and
agencies to seek a determination about whether a particular
use of personal information that it holds is authorised or
required by law.
The bill will also allow public sector organisations to apply to
enter into arrangements allowing them to handle or share
personal information in ways that vary the application of
certain information privacy principles, if that use of the
information is clearly in the public interest.
The bill also merges the existing roles of Privacy
Commissioner and the Commissioner for Law Enforcement
Data Security to create a single Privacy and Data Protection
Commissioner with responsibility for the oversight of the
privacy regime in Victoria.
The bill otherwise re-enacts, or re-enacts with clearer
wording, many key provisions of the Information Privacy
Act, notably the information privacy principles. The
‘organisations’ to which that act applied remain subject to the
privacy provisions of this bill.
I will now outline the main provisions of the bill.
Use of public sector information
The bill provides two new avenues for a public sector agency
to determine whether a particular use of personal information
is authorised or required by law [IUA as to handling
provisions and certification].
The bill also provides two avenues for a public sector agency
to seek to vary the application of, or not comply with, an
information privacy principle, except for principles 4 and 6
relating to the security of data and access to or correction of it
respectively [IUA as to IPPs and PIDs].
PIDs and TPIDs empower the commissioner to determine
that specified actions in respect of personal information that
do or may contravene an IPP (other than IPPs 4 (data
security) or 6 (access and correction)) or a code of conduct
are not unlawful. They will not be regarded as interferences
with privacy while the determination is in force.
The key functions of an IUA are to facilitate:
compliance with a law;
the performance of the functions of any Australian
government agency (federal, state, territory); or

Thursday, 7 August 2014
a provision of a service in the public interest to the
public or a section of the public.

Victorian public sector entities may seek approval of an IUA
involving as parties other Victorian public sector entities or
external organisations including contracted service providers,
commonwealth, state or territory government sector bodies,
or private sector bodies including non-government
organisations and overseas entities. External organisations
will remain bound by whatever privacy obligations they have
under the laws of other jurisdictions.
Significantly, an IUA is also permitted, subject to safeguards,
in circumstances where: a provision in a statute or regulation
other than this bill permits such collection, use or disclosure
where it is ‘required or authorised by law’.
The public interest in the protection of personal privacy is
carefully safeguarded in respect of PIDs, TPIDs and IUAs in
various ways.
Among these is the bill’s specification of grounds on which
PIDs and TPIDs may be revoked by the PDP commissioner.
PIDs and TPIDs are also subject to being disallowed by
Parliament.
For IUAs, the bill specifies in detail the procedure to apply to
the PDP commissioner, parties and content, together with
notification where adverse actions may be taken in
consequence of the IUA, and provides for review of IUAs’
operation. The PDP commissioner may issue compliance
notices in respect of an IUA, and the relevant minister or
ministers must revoke the IUA on specified grounds.
The most significant safeguard of the public interest is that
both these mechanisms require a public interest test to be
met — that the public interest in the applicant doing the acts
or engaging in the practices specified in the application
substantially outweighs the public interest in adhering to
IPPs 1, 2, 3, 5, 7, 8, 9 or 10. For example, if an IUA provides
for an organisation to transfer personal information out of
Victoria, the organisation must either comply with IPP 9
(transborder data flows) or seek dispensation from IPP 9
pursuant to the IUA. Dispensation requires the PDP
commissioner to certify that any such dispensation is justified
on the public interest test, and the relevant minister or
ministers to approve the dispensation after considering the
PDP commissioner’s report.
The third new mechanism is certification by the PDP
commissioner that a particular act or practice is consistent
with the provisions of the IP act, this bill or the IPPs. This
mechanism is intended to provide certainty to organisations
where there may be doubt as to the legality of a proposed
action, and to afford statutory protection to persons who act in
good faith in reliance on the PDP commissioner’s
certification while it remains in force. An individual or
organisation whose interests are affected by the decision to
issue the certificate may apply to the Victorian Civil and
Administrative Tribunal (VCAT) for review of the decision.
The availability of these mechanisms is expected to
significantly assist in the delivery of public services in the
public interest, in particular in areas such as the
implementation of child protection programs where multiple
agencies hold information, the performance of various land
management functions, and the control of organised crime.
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Protective data security

PDP commissioner’s functions

Aggregating the responsibility for oversight of the Victorian
privacy and law enforcement data security regimes, as well as
for the implementation of a new Victorian protective data
security regime, is expected to reap the benefits of
consistency and coordination in this fast-moving sphere.

In light of the scope of the bill, the PDP commissioner will be
responsible for a broad range of functions. In respect of
privacy these include:

Part 4, Protective Data Security, is applicable to the entities
set out in division 1. While the intention is that the whole of
government will be covered by this regime, there are
exceptions. Notable among these is the health services within
the meaning of the Health Services Act 1988 that are
specified in division 1 and which are governed by separate
legislation.
The key protective data security provisions in the bill concern
development by the PDP commissioner of the Victorian
protective data security framework, and protective data
security standards. These standards may be either general or
customised, and must be approved by the Attorney-General
and the minister responsible for whole-of-government ICT.
Within two (2) years of the issue of the standards applying to
an agency or body to which part 4 applies, it must ensure that:
a security risk profile assessment is undertaken for the
agency or body; and
a protective data security plan is developed that
addresses the standards applicable to that agency or
body.
These plans will not be subject to the Freedom of Information
Act 1982.
There is provision for review of a plan if an agency or body’s
circumstances change, or otherwise every two years.
Because it is recognised that not all agencies or bodies subject
to part 4 will have equal capacity or resources to meet their
obligations under this part, the bill’s regulations provision will
enable differential application as required.
Law enforcement data security
The law enforcement data security provisions in part 4 apply
to both Victoria Police and the new chief statistician. They are
largely based on the provisions of the CLEDS act, and the bill
provides for continuity between the two regimes, including
the ‘Standards for Victoria Police law enforcement data
security’ issued in 2007. It should be noted that if a law
enforcement data security standard is inconsistent with a
protective data security standard, the law enforcement
security standard prevails to the extent of the inconsistency.
The reforms embodied in this bill create a more streamlined
system that will have broader and more comprehensive
oversight of the privacy and information security regime for
the Victorian public sector. The bill also introduces flexibility
in relation to handling of personal information held by the
public sector where appropriate in the public interest. At the
same time, the Victorian government is responding to trends
worldwide towards more open access to information, which
the government has endorsed through its DataVic Access
Policy.

promoting an understanding of and acceptance of the
IPPs and of the objects of those principles;
examining the practices of organisations with respect to
personal information they maintain;
receiving complaints about the acts or practices of
organisations that do or may contravene IPPs or
adversely affect individuals’ privacy;
conducting or commissioning audits of organisations in
respect of their handling of personal information;
issuing compliance notices to organisations; and
issuing guidelines and other materials in relation to the
IPPs.
In respect of protective data security and law enforcement
data security, the PDP commissioner’s functions include:
issuing protective data security standards and law
enforcement data security standards;
developing the Victorian protective data security
framework and promoting the uptake of protective data
security standards by the public sector;
conducting monitoring and assurance activities,
including audits, to ascertain compliance with data
security standards, and referring findings;
undertaking reviews of matters relating to data security
and crime statistics data security; and
making reports and recommendations.
I commend the bill to the house.

Debate adjourned on motion of Ms TIERNEY
(Western Victoria).
Debate adjourned until Thursday, 14 August.

ASSISTED REPRODUCTIVE TREATMENT
FURTHER AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
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Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘charter act’), I make this
statement of compatibility with respect to the Assisted
Reproductive Treatment Further Amendment Bill 2013.
In my opinion, the Assisted Reproductive Treatment Further
Amendment Bill 2013, as introduced to the Legislative
Council, is compatible with the human rights as set out by the
charter act. I base my opinion on the reasons outlined in this
statement.
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The extension of the right to obtain identifying information
about the donor from the central register with the consent of
the donor to persons born from donor treatment procedures
using gametes donated prior to 1988 affects the right to
privacy of donors, the families of donors, donor-conceived
persons and the families of donor-conceived persons.
Before 1 July 1988, donors donated gametes on the basis that
their anonymity would be assured. They and their families
have the right not to have their privacy and their family
unlawfully or arbitrarily interfered with. Releasing identifying
information about a donor who donated gametes on the
condition of anonymity would interfere with the donor’s right
to privacy and the right of the donor’s family to privacy. The
bill ensures that the interference is neither unlawful nor
arbitrary by limiting disclosure to circumstances where the
donor has given consent to the release of the information.
This ensures that the right to privacy of the donor and the
donor’s family is not limited.

Overview
The purpose of the bill is to provide that information relating
to donor treatment procedures using gametes donated prior to
1988 be included in the register on which post-1988
information is recorded, and to enable persons born from
donations prior to 1 July 1988 to be able to access information
from that register with the consent of the donor. The bill also
provides for the exchange of information concerning
hereditary or genetic diseases affecting a donor or the donor’s
offspring.
The bill will also extend the functions of the Victorian
Assisted Reproductive Treatment Authority (VARTA) to
provide counselling and donor-linking intermediary services
to persons seeking information and those responding to
requests to information.
Human rights issues
Right to privacy and reputation (section 13)
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
An interference with privacy will not be unlawful where it is
permitted by law, and the legislative provision is precise and
appropriately circumscribed. The requirement that
interferences with privacy not be ‘arbitrary’ requires that
interferences must be reasonable in the circumstances and that
the restrictions on privacy are in accordance with the
objectives of the charter act.
The bill enables persons born from donor treatment
procedures using gametes donated prior to 1988 to obtain
identifying information about the donor from the central
register with the consent of the donor. The bill also allows the
disclosure of health information about a donor or a person
born as a result of a donor treatment procedure where a doctor
certifies that it is necessary to save a person’s life or to warn a
person of the existence of a genetic or hereditary condition
that may be harmful to that person or the person’s
descendants in future. The bill also allows a person born as a
result of a donor treatment procedure or his or her parent to
apply for some non-identifying details of persons born as a
result of a donor treatment procedure using gametes donated
by the same donor. The right to privacy is relevant to all these
aspects of the bill.

It has been argued that the basis of the right to know one’s
genetic identity is an extension of the right to privacy and
reputation. A preliminary ruling by the English High Court in
the case of Rose v. Secretary of State for Health and Human
Fertilisation and Embryology Authority [2002] EWHC 1593
held that the right to privacy encompasses the right of a
donor-conceived individual to obtain information about
his/her biological origins. On this basis, the right to privacy of
the donor-conceived person is relevant to the bill. However,
by requiring the consent of the person whose identifying
information is to be disclosed, the bill balances appropriately
the competing rights to privacy of the donor and the
donor-conceived person, and ensures that the right to privacy
of the donor-conceived person is not unlawfully nor
arbitrarily interfered with.
The right to privacy of the family of a person conceived as a
result of gametes donated before 1988 is also affected by the
bill as the family may not have told the donor-conceived
person about the circumstances of the person’s conception.
The bill requires the same process that applies to persons
conceived from gametes donated between 1988 and 1997 to
apply to persons conceived from gametes donated before
1 July 1988. That is, if the person is an adult, the person
consents to the disclosure of the identifying information. If
the person is a child, the person’s parent or guardian must
consent to the disclosure and the child must not have
indicated that the child does not want the information to be
disclosed. When an application is made for a person’s
identifying information, that person receives counselling
about the potential disclosure of the information. It is very
unlikely that any persons conceived as a result of gametes
donated before 1988 are still children. In any event, the
requirements of consent and counselling ensure that any
interference with the rights of the family is neither unlawful
nor arbitrary.
The disclosure of health information about a donor or a
person born as a result of a donor treatment procedure to warn
a person of the existence of a genetic or hereditary condition
that may be harmful to that person or the person’s
descendants in future, affects the right to privacy of the
person about whom that information is to be disclosed, and
possibly some family members of that person, particularly as
the information can be disclosed without the consent of the
person to whom the information relates. The bill includes
certain safeguards, particularly requiring that such a
disclosure is not permitted unless a doctor certifies that the
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disclosure is necessary to save a person’s life or to warn a
person of the existence of a genetic or hereditary condition
that may be harmful to that person or the person’s
descendants in future. In addition, the bill provides that the
disclosure should be made by a registered ART provider.
ART providers have access to specialist genetic counsellors
and have experience in sensitively managing these
disclosures, including in circumstances where an individual is
unaware of their donor-conceived status.

The bill ensures that identifying information about donors or
persons conceived as results of a donor treatment procedure is
only released with the consent of the person whose
information is the subject of the application. In addition, the
bill requires that the person receive counselling about the
potential consequences of the disclosure. In this way, the bill
respects the importance of the family units affected by the
disclosure process and, accordingly, is compatible with the
right of families to be protected by society and the state.

In considering whether the disclosure of health information to
warn a person of the existence of a genetic or hereditary
condition that may be harmful to that person or the person’s
descendants in the future limits the right to privacy, it should
be noted that this disclosure promotes the right to life in
section 9 of the charter act. This provision promotes the right
to life as it provides a person with access to information that
may result in that person or the person’s descendants
preventing, or limiting the effect of, life-threatening genetic or
hereditary conditions.

Hon. David Davis, MP
Minister for Health

The bill ensures that the rights to privacy of the person whose
health information is to be disclosed, and any other family
members, are not limited by the bill. The disclosure of health
information is not an arbitrary interference with privacy as
there is a high threshold before disclosure can occur, the
circumstances of any disclosure are circumscribed and not
unreasonable or arbitrary.
The bill allows persons born as a result of a donor treatment
procedure, or his or her parent, to apply for some
non-identifying details of other persons born as a result of
donor treatment procedures using gametes donated by the
same donor. The intention of this provision is to ensure that a
donor-conceived person does not unknowingly form a
romantic relationship with a half-sibling. The bill allows for a
donor-conceived person to apply for, and receive from the
central register, details of the total number of the person’s
siblings from donor treatment procedures and the number in
each family, the sex and month and year of birth of each of
those siblings. The details released are non-identifying but
also enough to provide a donor-conceived person with
information as to whether a potential partner is a possible
half-sibling. The limitation on the amount of de-identified
information released about half-siblings means that any
disclosure is reasonable in the circumstances, and not
arbitrary. Although the right to privacy is relevant to these
provisions, they do not limit the right. This is because the
interference with the privacy of the half-siblings is neither
unlawful nor arbitrary.
Protection of families (section 17(1))
Section 17(1) of the charter act provides that families are the
fundamental group unit of society and are entitled to be
protected by society and the state. This right is principally
concerned with family unity.
The bill affects donors’ families as well as recipient families
(the families of persons conceived with donor gametes). The
VARTA consultation revealed that some donors who have
not told their families about their donor status have fears
about the release of identifying information impacting
adversely on their family relationships.
Many recipient parents are in favour of donor anonymity, as it
was common practice before 1988 to be secretive about a
child’s donor insemination origins.

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Victoria was the first jurisdiction in Australia to recognise and
address the needs of donor-conceived persons to access
information regarding their genetic heritage. The Infertility
(Medical Procedures) Act 1984 and the Infertility Treatment
Act 1995 required information relating to treatment
procedures using donor gametes to be recorded on a central
register.
The current Assisted Reproductive Treatment Act 2008
maintains two registers from which information about
persons participating in, or born from, donor treatment
procedures can be obtained:
a central register, which contains both identifying and
non-identifying information about donor-conception
stakeholders since 1988; and
a voluntary register, which records personal information
voluntarily lodged by the donor, donor-conceived
person, or a recipient parent.
However, there are currently three separate regimes
regulating access by donor-conceived people to information
about their donors. The changes in the legislative regime over
time reflect society’s changing attitudes to donor conception
and the rights of donor-conceived people to have information
about their genetic origins.
Currently, people who were born from gametes donated after
1998 are entitled under the act to obtain identifying
information about their donors when they reach adulthood.
People conceived from gametes donated between 1988 and
1997 can access identifying information about their donors
with the donor’s consent. However, people conceived from
gametes donated prior to 1988 have no legislated right to
obtain identifying information. Prior to 1988 donors’
anonymity was a requirement of the consent to donation
process.
The 2012 parliamentary committee inquiry into access by
donor-conceived people to information about donors was
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asked to consider the possible legal, practical and other issues
that may arise if donor-conceived people who do not
currently have access to information about their donors were
provided with that information. In its final report the
committee recommended the introduction of legislation to
allow all donor-conceived people to obtain identifying
information about their donors regardless of when the
gametes they were conceived from were donated or whether
the donor had consented.

information about genetically related donor siblings. If a
person conceived from the same donor’s gametes (a
half-sibling) is registered on the voluntary register, the
donor-conceived person can obtain non-identifying and/or
identifying information from the voluntary register, in
accordance with the half-sibling’s wishes. However, for this
to be effective, the half-sibling must be aware that they are
donor conceived, must be aware of the existence of the
voluntary register and must be registered on it.

The government considered the committee’s report, carried
out a comprehensive literature review and a detailed human
rights analysis of the interests of all stakeholders, including
donor-conceived individuals, recipient parents, donors and
their families, and also considered the findings of VARTA’s
consultation with pre-1998 donors. The government
concluded that the committee recommendation to allow all
donor-conceived people access to identifying information
about their donors should be supported in principle, but would
be more appropriately implemented with the consent of the
donor. The government tabled its final response to the inquiry
in August this year. The bill gives effect to the government’s
response, balancing the rights of all donor conception
stakeholders whilst establishing a legal right of access to
information for those conceived from gametes donated prior
to 1988 where none existed before.

The committee heard that a significant issue for some
donor-conceived people is the concern that they may
unknowingly form a romantic relationship with a half-sibling.
The committee also heard that the provision of
non-identifying information about siblings, such as birth
month, year and sex, could provide donor-conceived people
with a means to assure themselves that a potential partner is
not a sibling.

The mechanism for disclosure of identifying information
provided in this bill is predicated on the consent of the donor
in the same way as this occurs for persons conceived from
gametes donated between 1 July 1988 and 31 December
1997. This effectively extends the model that currently
applies to persons born from gametes donated between 1988
and 1997 to donor-conceived people born from donations
made prior to 1988, to enable them to access information
about their donor where it is available. By providing
disclosure of identifying information with consent, the model
represents an effective implementation of the key committee
recommendation to provide retrospective access, whilst
balancing the rights of various donor conception stakeholders.
Access to information for persons born from donations
made prior to 1988
The bill will allow for persons born from gametes donated
prior to 1 July 1988 to be able to request and receive
identifying information about their donor, where it is
available and where their donor consents to its release,
through the central register. Upon receipt of an application,
the registrar of BDM will be able to disclose identifying
information if the applicant was conceived using gametes
donated prior to 31 December 1997 and the donor has given
consent to the disclosure. The disclosure of non-identifying
information will apply upon receipt of an application by a
person under section 56 of the act irrespective of whether
consent is obtained.
The requirement of the act for an applicant to have received
counselling prior to the disclosure of identifying information,
or to be offered counselling in the case of non-identifying
information, will also apply to persons seeking information
relating to donor treatment procedures involving the use of
gametes donated prior to 1 July 1988.
Access to information about siblings
Currently the voluntary register is the only formal avenue for
a donor-conceived person and recipient parents to seek

This bill will allow for a donor-conceived person or a parent
of a donor-conceived person to request information about that
person’s genetic siblings from the central register. In response
to applications about genetically related siblings, the number
of genetically related siblings in total and per family unit,
their sex, month and year of birth may now be disclosed.
The committee also noted that although clinics currently
provide donors who provided gametes before 1988 with basic
non-identifying information about their donor offspring,
donors do not possess this right under legislation. All donors
who consented to the use of their gametes after 1 July 1988
currently have the right to obtain from the central register
non-identifying information about their donor offspring,
regardless of the age of the offspring. The only
non-identifying information that is provided is the donor
offspring’s sex and year of birth. The bill will provide for all
donors, regardless of when they made donations, to be able to
request non-identifying information about their donor
offspring.
Exchange of information about significant hereditary or
genetic conditions
Donors may become aware, some time after making their
donation, that they have a medical condition that may be
passed on to offspring. In these situations it may be critical
that the offspring be advised that they may have, or may
develop, a serious medical condition. There is currently no
mechanism in the act for information about heritable genetic
diseases or genetic abnormalities to be passed on to people
who may be affected by this information. A similar issue may
arise for donor-conceived people who wish to pass on
medical information about a hereditary condition to
donor-conceived siblings.
The committee recommended that a mechanism be
introduced to allow a donor to provide medical information to
a donor-conceived person where there is evidence of
hereditary or genetic disease or risks to the health of the
donor-conceived person, and that the same principles apply to
donor-conceived people providing medical information to
donor-conceived siblings. This bill will introduce a provision
that enables health information about genetic or hereditary
conditions, diseases or illness to be disclosed and exchanged
between donors and their offspring and between
donor-conceived siblings.
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It is noted that registered assisted reproductive treatment
(ART) providers already have established processes and
experience and are best placed to disclose medical
information when necessary. ART providers have procedures
for notifying past and present patients of significant hereditary
diseases and illnesses where the disclosure is necessary to
lessen or prevent the threat to the person’s health, life or
safety, or to inform a person about the existence of a medical
condition that may affect them or their offspring.
It is intended for this ART provider practice to apply to
present patients, past patients and other affected
donor-conception stakeholders (including pre-1988 donors
and pre-1988 donor-conceived people). ART providers can
provide affected individuals with access to specialist genetic
counsellors and have experience in sensitively managing
these disclosures, including in circumstances where an
individual is unaware of their donor-conceived status.
The bill will provide for registered ART providers to manage
the disclosure of medical information similarly to what is
provided for in the NSW Assisted Reproductive Technology
Act 2007, and to be able to request information about persons
conceived from donated gametes from the central register to
enable them to perform this function.
Securing access to and preserving donor treatment
records
Other than through the voluntary register, persons conceived
from donations made prior to 1988 currently have no legal
mechanism to access information about their donors. Access
to information about their donors is at the discretion of, and
dependent on the resources of, individual clinics and doctors
who carried out the treatment. The disparate location and
management of records can be problematic for facilitating
access. It is believed that some pre-1988 records may be
inaccessible, incomplete, inaccurate, or no longer exist.
Where records are held privately, they are currently not
protected under any legislation and are legally able to be
destroyed at any time.
By securing records and facilitating information exchange or
access to records between relevant record keepers and BDM,
the bill will enable consistent and centralised access to
information held in records to be established for stakeholders
seeking information. In the bill, this will be achieved by:
inviting individual doctors or other persons who may
have records to provide these to the registrar of BDM so
that the relevant information can be added to the central
register;
requiring ART providers that hold pre-1988 records to
compile a register of prescribed information from
records held by them and to provide the register to BDM
so that this information may be added to the central
register;
allowing BDM to access and disclose information from
the Prince Henry’s Hospital records held at the Public
Records Office of Victoria as required in order to
respond to requests for information.
In the act, the destruction of records is an offence; this bill
will extend this provision to records relating to donor
treatment procedures involving the use of gametes donated
prior to 1 July 1988. In addition, the bill will stipulate that all
health records relating to donor treatment procedures must be
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retained for a period of 99 years. This will ensure these
records are preserved in order to facilitate future access to
them for the purposes of verifying or obtaining additional
information held within them.
Where records are available, ART providers and BDM will
create retrospective entries to be placed on the central register.
It is intended that these entries reflect the entries required to
be kept under the regulations, where that information has
been recorded and is able to be ascertained.
Counselling, support and donor-linking services
The Committee heard that the commencement of the
operation of the act in 2010 brought about changes in the
services available to donor-conception stakeholders,
suggesting that, in the minds of donor-conception
stakeholders, these were markedly reduced and fragmented,
and difficult and confusing to access. Currently, BDM
manages the central and voluntary registers; counselling is
referred to Family Information and Networks Discovery
(FIND); and VARTA is responsible for public education.
The committee noted a number of apparent shortcomings
with the current service arrangements for donor-conception
stakeholders. The government’s response resolves these
shortcomings, addressing the current information exchange
constraints, and simplifying the service system using the
existing infrastructure and expertise of BDM and VARTA.
The bill will also provide for increased counselling services
and donor-linking.
The current limitations in the act relating to the exchange of
information will be addressed in this bill, as these limitations
have contributed to the criticisms that the system is disjointed
and difficult to navigate. The bill will allow BDM to
exchange information about applicants to the central or
voluntary register with the prescribed counsellor in order to
facilitate effective compulsory counselling sessions.
The existing requirement for a person seeking identifying
information from the central register to undergo compulsory
counselling will be retained. VARTA will assume
responsibility from FIND for the provision of the counselling
of applicants seeking information. VARTA will offer support
and counselling services not just to applicants for information
but also to the broader group of donor-conception
stakeholders and other related parties, such as partners of
applicants or subjects of an application or recipient parents.
Under the new arrangements set out in the bill, the subject of
an application for identifying information whose consent is
required may seek counselling on his or her own initiative, or
BDM may refer the subject for counselling to assist the
person in making a decision as to whether or not to consent.
This will ensure that subjects of applications for identifying
information are supported to understand the motivations and
intentions of the person making the application, and can make
informed decisions regarding consent.
In addition, VARTA will provide a voluntary donor-linking
service, acting as an intermediary in the exchange of
information and contact between donor-conception
stakeholders. Encompassed in this service will be a letterbox
facility which will enable correspondence between parties
who wish to participate in the exchange of information
confidentially and progressively.
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VARTA’s functions generally
Lastly, under the bill, VARTA will continue to provide
education and resources about assisted reproductive treatment
and fertility more generally and continue to provide support to
parents in telling their children about the circumstances of
their conception. The bill will also provide VARTA with
responsibility to review and decide applications relating to
advertising for egg donors under the Human Tissue Act 1982.
Other applications under the Human Tissue Act 1982 will
remain with the Minister for Health (and the Department of
Health, as per present arrangements).
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commissioners, providing much-needed support to the office
of the FOI commissioner.
The amendments to the VI act provide a process for dealing
with detained persons, including processes for a detained
person to make a complaint to the Victorian Inspector (VI),
and enabling the VI to issue a summons to a detained person
to attend before the VI. In addition, an amendment will
provide specific consequences where a corporation or its
officers are guilty of an offence under the VI act.
Human rights protected by the charter that are relevant
to the bill

I commend the bill to the house.
Section 13: privacy and reputation

Debate adjourned for Mr JENNINGS (South
Eastern Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 14 August.

FREEDOM OF INFORMATION AND
VICTORIAN INSPECTORATE ACTS
AMENDMENT BILL 2014
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Freedom of
Information and Victorian Inspectorate Acts Amendment Bill
2014.
In my opinion, the Freedom of Information and Victorian
Inspectorate Acts Amendment Bill 2014, as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter act. I base my opinion on the reasons
outlined in this statement.
Overview
The bill makes various amendments to the Freedom of
Information Act 1984 (FOI act) and the Victorian
Inspectorate Act 2011 (VI act).
The FOI act amendments in large part seek to improve the
operation of the act, including by clarifying time limits and
notification requirements by the Freedom of Information
Commissioner (FOI commissioner). In addition, the
amendments will allow for the appointment of assistant

Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. This right may be relevant to clause 16(1) and
clause 23 of the bill.
Under the existing FOI act the FOI commissioner may
disclose a document that is claimed to be exempt under
section 33 (document affecting personal privacy), provided
that he or she notifies any affected person of their right to
appeal that decision. In some cases, it is not possible for the
FOI commissioner to obtain the contact details required to
notify affected people. Clause 16(1) will amend the FOI act to
require the FOI commissioner to notify a person ‘if
practicable’.
This amendment will ensure that the provision is consistent
with section 33(3), which requires an agency or minister to
notify a person ‘if practicable’, if, in response to a request, the
agency or minister intends to release documents containing
information relating to the personal affairs of the person. The
amendment does not limit the right in section 13 of the charter
act because it has no effect on which personal information is
disclosed under the FOI act. It will still be necessary for the
FOI commissioner to consider, under section 33, if the
document should be exempt from disclosure where this
would involve the ‘unreasonable disclosure’ of information
relating to the personal information of the person. The FOI
commissioner will also still be required to make endeavours
to notify an affected person.
Section 63D of the FOI act currently imposes substantial
limitations on the FOI commissioner and her office in relation
to the use of any document or information produced or
provided in the course of a review or complaint process.
Clause 23 will amend this provision to apply only to exempt
documents such as cabinet documents and documents
affecting personal privacy. The purpose of this amendment is
to reduce the administrative burden on the FOI commissioner
of handling and disposing of every document and item of
information received as though it were sensitive, which often
is not the case.
The bill amends section 63D so that it only applies to exempt
documents.
This has the effect that the requirements contained in
section 63D will no longer apply in relation to non-exempt
documents received by the FOI commissioner, which may
contain personal information in some circumstances.
However, this amendment serves a legitimate and necessary
purpose, enabling the timely and efficient processing of FOI
reviews and complaints. Victorian public servants who
receive personal information remain bound by the
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requirements of the Information Privacy Act 2000, and by the
data security processes utilised by the FOI commissioner
which ensure the proper handling of such information and
limit any interference with personal privacy.
In my view, the provisions do not limit the section 13 right to
privacy and are therefore compatible with the charter act.
Section 17: protection of children
Section 17(2) of the charter act provides that ‘every child has
the right, without discrimination, to such protection as is in
his or her best interests and is needed by him or her by reason
of being a child’.
Clause 28 of the bill provides that people in detention aged
16 years or over can be directed to appear before the
Victorian Inspectorate (VI) by summons.
The VI act provides that the VI must not issue a witness
summons to a person who is under the age of 18 years unless
it considers on reasonable grounds that the information,
document or thing that the person could provide may be
compelling and probative evidence, and it is not practicable to
obtain the information, document or thing by any other
means. This process requires the VI to take the best interests
of the child into account. Further, the VI process is fair and
transparent and there is scope for a child’s interests to be
represented by a legal representative, parent or guardian.
These safeguards are sufficient to ensure that children aged 16
or 17 who are directed to appear before the VI receive
sufficient protection within the meaning of section 17(2) of
the charter act.
Edward O’Donohue, MP
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention

Second reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I advise the house that the bill was
amended in the other place. Clause 14 of the bill was
amended to reduce the time for the making of fresh
decisions by an agency from 45 days to 28 days. I
move:
That the second-reading speech be incorporated into
Hansard.

Motion agreed to.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill implements further important reforms to the Freedom
of Information Act and the Victorian Inspectorate Act that
will support and enhance the operation of Victoria’s integrity
legislation.
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Freedom of Information Act
The coalition government remains committed to ending the
abuses of FOI that pervaded the former government, and to
improving transparency and accountability across
government agencies.
The establishment of the FOI commissioner by the coalition
government was the most significant change to Victoria’s
freedom of information regime since its introduction more
than 30 years ago.
For the first time, Victoria now has an independent FOI
commissioner to review applications and investigate
complaints, where applicants are dissatisfied with the initial
response to an FOI application by an agency.
Victorians are already making good use of this regime: the
office of the FOI commissioner has received more than
1000 inquiries, 250 requests for reviews and 160 complaints
in its first year of operation.
The coalition government has allocated $9.9 million over the
forward estimates to the office of the FOI commissioner. This
represents substantial additional resources compared with the
position under the former government, where reviews were
usually undertaken by agency officers as a side role on top of
their main jobs.
This bill allows for the appointment by the Governor in
Council of one or more assistant FOI commissioners. The
coalition government has committed to appointing two
assistant commissioners, who will assist in reducing delay
and managing the FOI commissioner’s caseload by deciding
on applications for review and complaints referred by the FOI
commissioner.
These two assistant commissioner positions will be funded by
an ongoing increase to the budget of the FOI commissioner’s
office, in addition to the $9.9 million already allocated over
the forward estimates.
The bill provides for the FOI commissioner to be able to refer
any review or complaint to an assistant commissioner. An
assistant commissioner will have all the functions, and may
exercise all the powers, of the FOI commissioner in dealing
with a review or complaint. Assistant commissioners will be
responsible to the FOI commissioner for the due performance
of their functions; however, each assistant commissioner will
have full authority to decide the cases referred to them, and a
decision of an assistant commissioner will be taken to be a
decision of the FOI commissioner.
These reforms will ensure timely decisions on FOI reviews
and complaints, benefiting applicants and improving the
efficient use of agency resources across government.
The bill also affirms that the FOI commissioner must perform
functions and exercise powers with as little formality and
technicality as possible.
The bill clarifies the process to be undertaken by the FOI
commissioner when reviewing a decision of an agency to
refuse a request on the grounds that it is apparent that the
documents described in the request are exempt documents.
The bill clarifies that the FOI commissioner may rely on the
advice and assistance of members of staff in all aspects of
dealing with a review or complaint, including undertaking
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preliminary inquiries and making a fresh decision or
recommendation. The bill also clarifies the circumstances in
which the functions of the FOI commissioner may be
undertaken by, or delegated to, members of staff.
In addition, the bill makes various amendments that clarify
time limits and notification requirements by, and to, the FOI
commissioner. The bill amends the FOI Act to require the
FOI commissioner to notify an agency when the
commissioner receives an application to review a decision of
the agency. The bill also specifies a time limit for an agency
to notify the FOI commissioner if it revokes a decision under
review by the commissioner, and imposes a clear and
appropriate time limit of 28 days on applicants to indicate
whether they agree with the fresh decision of an agency.
Victorian Inspectorate Act
The bill also makes amendments to the Victorian Inspectorate
Act, primarily designed to improve the capacity of the
Victorian Inspector to hear complaints and evidence from
persons in detention. The bill confirms that a detained person
may make a complaint to the Victorian Inspector, and enables
the Victorian Inspector to issue a summons to a detained
person to attend before the inspectorate. The bill also provides
specific penalties for a corporation found guilty of an offence
under the Victorian Inspectorate Act, and establishes that an
officer of the corporation knowingly concerned in or party to
the commission of the offence is also guilty of the offence.
Consistent with the government’s commitment to promoting
an efficient and effective integrity regime, the bill will reduce
administrative burdens, support the informal resolution of
disputes, and underpin the provision of additional resources
where they are required. The amendments will enhance the
efficiency of the FOI regime and increase the effectiveness of
the Victorian Inspectorate.
I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 14 August.

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.

Ormond level crossing
Mr LENDERS (Southern Metropolitan) — The
adjournment matter I raise tonight is for the attention of
the Minister for Public Transport, Mr Mulder, and it
regards the promised removal of the railway crossing at
North Road, Ormond, in my electorate. This was an
election commitment of the government at the last
election. In fact the government was so enthusiastic
about it that Ms Elizabeth Miller, the member for
Bentleigh in the Assembly, in her budget broadcast in
2011 actually said it was completed. That was a bit of a
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surprise to most of the commuters in the area, because
there have been some scoping works, a lot of press
releases, a few hard hats and pictures of premiers in
fluoro vests, but the level crossing still remains in place.
Residents of North Road, Ormond, and the area are
quite concerned about this delay. Commuters are also
concerned about the plans with the botched
rescheduling of trains in the city tunnels, or the Met,
and the fact that they suddenly have to go to Flinders
Street rather than through the city loop.
There is also a lot of concern regarding railway
crossings. In particular we have seen from this
government that only in Brighton and out past Colac —
good on residents in Brighton and outside Colac —
have active ministers been able to deliver on promises
for new railway crossings to be done with the highest
priority.
On 17 June Public Transport Victoria presented to the
Glen Eira City Council a status report on where these
things were going and — surprise, surprise! — the new
railway crossing announced this year in Burke Road,
Glen Iris, has now taken priority over the one at North
Road, Ormond, which was a solemn election
commitment and which Ms Miller’s broadcast had
already said was completed.
The action I am seeking from the Minister for Public
Transport is, firstly, to honour the election commitment
to complete the new crossing at North Road, Ormond,
and secondly, to attend the public transport forum
coming up at the Glen Eira town hall, which Ms Miller
has given an apology for. I seek for him to deliver on
the commitment to do the North Road crossing before
the newbie that has been announced at Burke Road,
Glen Iris. I seek for the minister to meet the election
commitments and take some of the angst away from the
long-suffering commuters at North Road, Ormond, who
have heard this crossing promised again and again and
who have even heard announcements that it has been
completed. These commuters are still waiting for the
cars and the trains to be able pass each other nicely on
the grade separation, which has already been
announced by Ms Miller as completed but which
unfortunately has not happened.

Western Highway
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Public Transport, the Honourable Terry Mulder. The
matter I wish to raise is of a road upgrade at the end of
the Western Highway duplication inbound to
Melbourne. At the outset can I say what a magnificent
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highway it will be, with full duplication to Stawell and
beyond, and with the new Deer Park bypass. I
congratulate the Napthine government, through the
minister, on the commitment with the federal
government of $505 million in duplication funds for
stage 1, Ballarat to Stawell, plus the feasibility
commitment for a Beaufort bypass and the ongoing
planning for duplication beyond Stawell.
The duplication of the Western Highway, like the
$591 million duplication and planning works currently
underway between Waurn Ponds and Colac — which
were fiercely advocated for by the federal member for
Corangamite, Sarah Henderson — is critical roads
infrastructure work for the important freight and
passenger road user corridors in Western Victoria
Region.
It absolutely defies description why the Greens would
stall road recovery funding in the Senate and put a halt
to many important works, like the duplication works.
They must be held to account for crippling rural
communities across Victoria that are dependent on that
funding for essential road connections.
I seek from the minister a commitment to investigate
the poor state of the Western Highway at the end of the
Western Highway duplication inbound to Melbourne
from Troups Road North to the off-ramp at Hopkins
Road at Kororoit. It is having an impact not only on
road users throughout western Victoria but also on
members of the Sri Durga Temple community who live
adjacent to that section of road. I seek remedial works
as a matter of urgency.

Office of Living Victoria procurement process
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the Minister for Water, Mr Walsh,
regarding the recent Ombudsman’s report entitled
Investigation into Allegations of Improper Conduct in
the Office of Living Victoria. The matters raised in this
report are serious matters relating to government
procurement. The Ombudsman reported serious
concerns about good governance, the actions and
subsequent accountability of senior management, the
lack of planning, the use of exemptions to award
contracts and the excessive use of the staffing services
state purchase contract.
The Labor opposition believes procurement, when used
correctly, can and should be a significant driver of the
local economy, jobs creation and innovation. The
Victorian government is the largest purchaser of goods
and services in our state, and it purchases
approximately $15 billion of goods and services
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annually. Accordingly Victorians expect value for
money from the expenditure of their government.
The Ombudsman’s report reveals that the Office of
Living Victoria did not seek to get value for money —
and I think that is an understatement — for Victorian
taxpayers dollars. Millions of dollars worth of contracts
were awarded without proper process, not to mention
the conflict of interest and rorting alleged by the
Ombudsman. Such behaviour undermines the
confidence Victorians will have in their governments to
purchase goods and services. The action I seek from the
minister is that he take immediate action to rectify the
serious procurement issues detailed in the
Ombudsman’s report.
The PRESIDENT — Order! I will allow the matter
to stand, but I have to say I have some concerns about
the way in which that adjournment matter was put. To
me it was a setpiece contribution. I think the tag at the
end to get the minister to take action was almost an
excuse for putting other things on the record. I am not
sure that was the best mechanism to use to bring these
matters to the chamber as an item. At any rate, given
that there was an action by the minister called for at the
end of the contribution, it gets in by the skin of its teeth.

Northern Metropolitan Region sporting
facilities
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter tonight is for the attention of the
Minister for Sport and Recreation, Damian Drum. I
draw the minister’s attention to sporting and
recreational facilities in the northern and north-eastern
suburbs of Melbourne, a rapidly growing area of
Melbourne. The north and north-east are home to
numerous sporting activities, including Australian
football, Rugby, tennis, netball, hockey and athletics,
amongst other activities. In particular I draw his
attention to both cricket and soccer — or football, as I
call the world game — and the facilities for those sports
in the north and north-east of Melbourne. This is an
area that requires more infrastructure and opportunities
for families and communities, allowing them to be
more active more often.
My request to the minister is that he visit venues where
some of these activities, such as cricket and soccer,
occur in the north-east. Specifically I invite him to visit
some such venues in Nillumbik and meet with
community members and our wonderful sporting
volunteers.
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Sunshine Primary School
Mr MELHEM (Western Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Education, the Honourable Martin Dixon. It relates
to Sunshine Primary School. I talked about this issue
yesterday in my members statement, so I apologise to
members and ask them to forgive me for repeating
some of these matters. Sunshine Primary School
currently has 185 students, with 50 per cent of families
qualifying for the education maintenance allowance and
50 per cent coming from non-English-speaking
backgrounds. Principal Lyn Read has taken a school
that was in deficit two years ago and put it back into
surplus. This community is an example of the real
lifters in our society.
The school, however, is in need of funding for
maintenance and repairs, as confirmed in a May 2012
condition assessment summary report completed by the
Department of Education and Early Childhood
Development’s infrastructure and sustainability
division. The school was informed that the sum of
$637 707 had been allocated to address some of the
issues; however, the government has not delivered on
that yet. The school is also in need of its first school
oval and running track. The oval redevelopment project
will cost $128 000. The school has worked very hard to
obtain funds; it has managed to get $73 426, leaving a
shortfall of $54 574.
The action I ask of the minister is that he provide the
shortfall of $54 574 towards the building of the school
oval and that he also make some inquiries with the
department about the status of the funding for the
maintenance and repairs, which are urgently needed.
The funding should preferably be received this financial
year. I would appreciate the minister responding to me
as soon as possible.

Monash councillor
Mrs PEULICH (South Eastern Metropolitan) — I
raise a matter of some concern that has been referred to
me. It relates to a very long letter written by the mayor
of Monash City Council, Cr Geoff Lake, to
Mr Kahramanian, the executive director of the
Armenian National Committee of Australia. The letter
refers to a motion that I believe has been considered by
some of the councillors of the City of Monash.
The PRESIDENT — Order! I ask the member who
she is raising the matter with.
Mrs PEULICH — The matter is for the Minister
for Multicultural Affairs and Citizenship. Having read
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through this very long diatribe, which is full of
contradictions and inconsistencies — the mayor claims
that all he wants is harmonious relations with all and
sundry yet practises division and conflict at every
opportunity — I believe that what Cr Lake has done, in
attempting to incite division and disharmony between
the Armenian and Turkish communities, is deplorable. I
say from the outset that as a person who works in the
multicultural area diligently and extensively I have an
excellent relationship with both those communities.
The mayor has also copied this letter to all and sundry.
It is most inflammatory. It is certainly condescending,
and I believe it deserves to be considered by the
Minister for Multicultural Affairs and Citizenship and,
if he feels similarly, perhaps it needs to be referred to
either the Victorian Equal Opportunity and Human
Rights Commission for consideration or perhaps even
an apology or, more seriously, to the inspectorate.
I believe Cr Geoff Lake has frequently used his position
as mayor, at times without resolutions of council, to do
things which are not impartial — and impartiality is
required under the Local Government Act 1989. In
addition to that, he has campaigned extensively on
statewide issues. The most recent example I saw — and
this was on mayoral letterhead — was correspondence
that had been letterboxed or sent out and that was
promoting the Labor candidate for the Assembly seat of
Oakleigh and deputy mayor, Stephen Dimopoulos,
in — —
Ms Mikakos — On a point of order, President, in
her adjournment matter Mrs Peulich has raised a
number of issues that would seem to be better directed
to the Minister for Local Government rather than the
Minister for Multicultural Affairs and Citizenship. Now
she is also using the opportunity to refer to political
candidates of various parties who have nothing to do
with government administration. Mrs Peulich is
straying to matters which are outside the purview of an
adjournment matter.
Mrs PEULICH — On the point of order, President,
what I am attempting to demonstrate is that this mayor
regrettably uses every opportunity to create disharmony
and conflict. The latest example is this letter written to
Mr Kahramanian that attempts in my view to create
disharmony between two multicultural groups which
have a history of tension that I think should not be
fostered.
The PRESIDENT — Order! Mrs Peulich is
debating, rather than addressing the point of order.
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Members would be aware that they can raise only one
matter during the adjournment debate. The matter is the
one to which Mrs Peulich has just spoken — that is, a
gentleman has been sent a letter that Mrs Peulich and
apparently the gentleman have some concerns about.
Some of her contribution in raising the adjournment
matter was designed to provide context, but I accept the
point of order that in raising the mayor’s activities in
addressing other issues, statewide issues and so forth,
Mrs Peulich was moving outside the specific
adjournment matter that she was raising. I ask her to
come back to the specific action that she seeks of the
minister in regard to that letter.
Mrs PEULICH — I accept the President’s ruling.
The letter is of concern. It is condescending. It exposes
a stunt that has been conceived by Cr Lake in order to
create tension and angst, I believe for political gain. I
seek that the Minister for Multicultural Affairs and
Citizenship read this letter, consider it, have it
investigated and take the appropriate action. As a
multicultural society we cannot tolerate anyone
deliberately using a position of that importance in order
to create tension. Certainly that should not be
encouraged at any time.

Local learning and employment networks
Ms LEWIS (Northern Victoria) — I raise a matter
with the Minister for Higher Education and Skills
regarding funding for the local learning and
employment networks (LLENs). In 2001 and 2002,
31 LLENs were established across Victoria to address
problems faced by young people in the 15-to-19 age
group and to assist with their transition from school to
training and employment. The LLENs were fully
funded by the state government. The LLENs model
was very successful and in 2010 federal funding
through the partnerships program saw the work of the
LLENs expanded to cover young people in the 10-to-19
age group. Expanding the role of the LLENs included
helping vulnerable young people to remain in
education, in either a mainstream school or an
alternative setting. The work of assisting people with
moving into training and employment was continued.
The LLENs are vital links between schools, training
providers, employers, industry and the community.
They are often the difference between students making
a successful transition to work and falling into
unemployment. The federal funding was for a four-year
period, and at the conclusion of that period in
December the very important role filled by the LLENs
will be unsupported by government. The state
government has not yet indicated whether it will
resume responsibility for funding the LLENs statewide.
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I ask the Minister for Higher Education and Skills to
ensure that funding is provided to enable the LLENs
throughout Victoria to continue their vitally important
role in our communities.

Wind energy
Mr D. R. J. O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Energy and
Resources, Mr Northe, and I ask the minister to
investigate the use of small-turbine wind technology
and to assess if this technology can be more widely
utilised in Victoria, particularly in Western Victoria
Region, which I represent. It is important to note at this
juncture that I am not recommending for or against the
use of large wind turbines, or wind farms as they are
commonly known, but rather I seek to focus the
minister’s attention on another form of wind energy,
being the use of small turbines.
Like other state and federal members for western
Victoria, over many years I have received a lot of
feedback from rural residents and farmers about large
wind farm facilities, and in fact I operated as a lawyer
in wind farm cases involving approvals in Toora and
Portland in the early 2000s. Many of the concerns
outlined in those cases have regrettably come to pass in
relation to residents in close proximity to wind turbines,
including some visual impacts and impacts on bird life,
and I note the particularly strenuous representations I
have received from the Gardner and Jelbart families,
whom I have also spoken to about their concerns.
In addition to the noise and visual impacts there are also
economic externalities in relation to the larger wind
farms, such as damage to roads from the trucks carrying
construction materials. These externalities are often not
factored in, and certainly it seems ironic that the Greens
say they care about wind energy but ignore the impact
that these larger facilities can have on roads and the
large amount of construction materials involved. We
have all witnessed the farcical situation occurring in the
federal Senate, where the Greens are again showing
their reckless indifference to western Victoria by
seeking to oppose the Roads to Recovery funding.
What the state government has said in relation to
energy is that all energy carries externalities and costs,
but these small wind turbines reduce the visual impact
and the noise and they greatly reduce transmission
losses in the grids because they effectively reduce
energy usage at their source — the farm. This
technology also better reflects western Victorian
settlement patterns, because property owners in the area
are often isolated from the grid. I therefore ask that the
minister investigate this technology and assess ways in
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which the government can support its wider use in
western Victoria.

Assistance dogs
Mr TEE (Eastern Metropolitan) — My matter is for
the Minister for Agriculture and Food Security, and it
relates to an issue that has been raised by the mayor of
the City of Boroondara. Her concern relates to
disability assistance dogs, and in particular an
assistance dog used by a 10-year-old who suffers from
severe autism. This girl’s assistance dog has had over
500 hours of training and is recognised as an assistance
animal under the Disability Discrimination Act 1992.
The issue is that assistance dogs are not recognised in
Victorian legislation, and there is no reference to them
in the Domestic Animals Act 1994. Therefore a
distinction is drawn between assistance dogs and guide
dogs, which are used by people who are visually or
hearing impaired and which are covered in the
Domestic Animals Act 1984.
Local councils are required to collect registration fees
for dogs, but where a dog is a guide dog there is an
exemption so that there is no requirement to pay the
registration fee. However, there is no such exemption
for assistance dogs, and therefore a registration fee is
payable in the same way that it is payable for a dog that
is a family pet. My request to the Minister for
Agriculture and Food Security is that he review the
situation, consider it and, if it is an anomaly, remedy the
situation so that the assistance dogs, where appropriate,
are treated in the same way as guide dogs.

Beveridge mobile and broadband coverage
Mrs MILLAR (Northern Victoria) — The matter I
raise tonight is for the Minister for Technology, the
Honourable Gordon Rich-Phillips — an excellent
minister — and relates to mobile and broadband
coverage in Beveridge and surrounding areas. It is my
understanding that matters related to broadband and
mobile coverage are a federal government
responsibility, but I note the Victorian government’s
strong and consistent commitment to advocating to the
commonwealth for improved broadband and mobile
coverage in regional and rural areas of the state. I also
congratulate the minister on the Victorian government’s
budget commitment this year of $40 million for the
regional connectivity program, which I understand will
assist in addressing coverage issues.
Within the context of this ongoing work and advocacy
by the government, I draw the attention of the minister
to a forum in Beveridge which I recently attended
together with the Liberal candidate for the Assembly
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seat of Yan Yean, Sam Ozturk. At this forum residents
raised an important issue of concern to the local
community relating to the difficulties they have been
experiencing with poor mobile and broadband coverage
in certain residential areas of Beveridge, although it was
noted that there is excellent coverage at Beveridge
Primary School and in some other residential areas.
Sam has raised with me, and I also understand this from
discussions with local residents at this forum, that there
are some notable black spot areas in Beveridge where
mobile coverage is ineffective. Certain residential areas
also have very limited access to ADSL and national
broadband network services.
I ask the minister to consider these coverage issues as
the government continues its strong advocacy to
improve connectivity outcomes, particularly for
regional and rural communities, and to update the
Beveridge community on how the Victorian
government is working to help improve mobile and
broadband coverage for Victorians living in regional
areas.
The PRESIDENT — Order! I have a concern that
the minister does not have jurisdiction for the national
broadband network and the member has asked him to
update the Beveridge community. I ask Mrs Millar to
rephrase what her expectation from the minister might
be.
Mrs MILLAR — Given the state government
commitment this year of $40 million to assist with
connectivity in regional and rural Victoria and the fact
that the state government is already advocating to the
federal government in relation to connectivity issues, I
ask the minister to update the house on how we are
working towards improving mobile and broadband
coverage for the Beveridge community.

Healesville and District Hospital
Mr JENNINGS (South Eastern Metropolitan) —
The matter I raise on the adjournment this evening is
for the attention of the Minister for Health. I ask the
minister to provide information that has been sought by
the Save Healesville Hospital action group.
I am sure the minister is aware of community concern
about the ongoing service configuration and investment
strategy which should support the Healesville
community and its local health service, because it is an
issue that has been brought to his attention on previous
occasions. I have been informed by members of the
Save Healesville Hospital action group that they have
been successful to some degree in instigating a
consultancy. This is being supported by the community,
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and the federal coalition government is providing
$55 000 for the $90 000 consultancy to support an
independent assessment of the healthcare needs of that
community.
I understand that in discussions between the consultant,
community organisations and Eastern Health they have
sought access to information about health utilisation
and financial data that would assist in the determination
of the recommendation of that consultancy. That
information has been sought on a number of occasions,
including on 24 May, 30 May, 13 June and 23 July. It
has been reported to me by members of the action
group that Eastern Health has indicated its willingness
to provide that information to assist the consultancy,
subject to the approval and agreement of the minister.
On behalf of the community I specifically ask that the
minister release that information to enable the
consultant, Brewerton & Associates, to complete that
work and provide recommendations to the community
and the government about the appropriate service
configuration needed to support the Healesville
community now and into the future.

World Congress of Families
Ms MIKAKOS (Northern Metropolitan) — My
matter is also for the Minister for Health, and I hope he
comes back into the house to respond. I wish to express
my concern that three Napthine government members
of Parliament will be attending a conference that is
pushing a widely discredited theory linking abortion to
breast cancer and trying to suggest that this is in some
way a legitimate risk. The World Congress of Families
conference has included this issue in its program. This
theory has been completely refuted by the World
Health Organisation, the US National Cancer Institute,
Britain’s Royal College of Obstetricians and
Gynaecologists, and health authorities in both Victoria
and New South Wales.
The Attorney-General, Robert Clark, is scheduled to
open this conference. I understand that Bernie Finn and
Jan Kronberg will also be in attendance, as well as
federal members Kevin Andrews, Senator Eric Abetz
and Senator Cory Bernardi. It is concerning that
members of the government — and in particular the
Attorney-General, the minister responsible for the
Equal Opportunity Act 2010 — are attending a
conference that will discuss Russia’s crusade against
homosexuality, as well as promoting this discredited
suggested link between abortion and breast cancer. The
promotion of this discredited theory and the publicity
the conference will no doubt be accompanied by — and
it has already attracted a great deal of media interest —
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has the potential to cause unnecessary alarm to many
Victorian women, and some might say that that is its
purpose.
The attendance of senior members of the Victorian and
federal governments at this conference will certainly
lend some credibility to these discredited theories. I
understand that this conference will take place at the
end of the month, and it will no doubt be accompanied
by a great deal of media interest. I call on the Minister
for Health to make public statements clearly refuting
the link between abortion and breast cancer, as
supported by evidence from his own Department of
Health.

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Lenders and Mr Ramsay raised
matters for the attention of the Minister for Public
Transport.
Mr Somyurek raised a matter for the Minister for
Water.
Mr Ondarchie raised a matter for the Minister for Sport
and Recreation.
Mr Melhem raised a matter for the Minister for
Education.
Mrs Peulich raised a matter for the Minister for
Multicultural Affairs and Citizenship.
Ms Lewis raised a matter for the Minister for Higher
Education and Skills.
Mr David O’Brien raised a matter for the Minister for
Energy and Resources.
Mr Tee raised a matter for the Minister for Agriculture
and Food Security.
Mr Jennings and Ms Mikakos raised matters for the
Minister for Health.
I will pass those matters on.
With respect to the matter raised by Ms Mikakos, I
would say to her that if it is her contention that the mere
attendance at a conference constitutes endorsing
everything that may be said at that conference, then we
are on a very slippery slope. We would need to be
mindful that every member of the opposition was
endorsing every comment made at every conference
they attended, if that were the standard Ms Mikakos
was proposing members of Parliament be held to. We
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need to be very careful as to the direction that would
take us.
Mrs Millar raised a matter for my attention, in my
capacity as Minister for Technology, with respect to
mobile and broadband black spots in certain areas of
Victoria. She referred specifically to the Beveridge
community and representations and advocacy she has
made and received along with Sam Ozturk, the Liberal
candidate for the Assembly seat of Yan Yean, with
respect to community concerns around a number of
mobile telephone and broadband black spots. This is an
area on which the Victorian government has strongly
advocated to the commonwealth. We know that the
introduction of the national broadband network (NBN)
by the Rudd Labor government led to the displacement
of considerable private sector investment in broadband
infrastructure in areas that by now would have been
covered by private sector broadband providers. That
has not occurred due to the displacement effect of the
NBN.
The Victorian government has strongly advocated to
the commonwealth to ensure, firstly, that the NBN
rollout meets Victoria’s population share — Victoria
has 25 per cent of the nation’s population and will
receive at least 25 per cent of the NBN rollout — and,
secondly, that it is prioritised towards those areas which
are identified as known black spots and areas of
shortage between existing broadband capability and
broadband demand.
Likewise we recognise that there are a number of areas
in Victoria where mobile telephone communications
are limited. As Mrs Millar said, in this year’s budget the
Victorian government committed $40 million to our
regional connectivity program to partner with the
commonwealth to address some of those mobile
telephone black spot areas, with particular priority
being given to those areas which are fire prone or
subject to other natural disasters and need mobile
telephone coverage.
I thank Mrs Millar and Mr Ozturk for their advocacy on
this. I will be very pleased to provide Mrs Millar with
some more detailed information specifically as it relates
to the Beveridge community, and I thank her for raising
this issue.
The PRESIDENT — Order! I will make a
comment on Ms Mikakos’s adjournment matter, which
I let through because she sought an action from the
minister which I thought was valid. I confirm part of
what the Assistant Treasurer said in his response to that
item in that I would not want to see the adjournment
debate characterised in future by suggestions that
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members had used bad or inappropriate judgement in
attending particular events. Members of Parliament
represent the entire community and are required at
times to attend events they do not necessarily support.
I am not commenting on this particular event in terms
of the commitment the members referred to by
Ms Mikakos might have to some of the matters that will
be the subject of debate at this conference. Certainly
members attend many events in the course of their
duties, and in many respects they may well not support
some of the propositions that are canvassed at those
events. It would therefore be inappropriate to convey a
view that they were making bad judgements in terms of
where they were going or what they were doing. I think
that in this instance, as I said, the action sought from the
minister was not inappropriate. The context put around
that action was of some concern to me, but the actual
request for action rescued the item on this occasion.
However, I would not want to see this happen again
because, as the Assistant Treasurer has indicated, it
would be a slippery slope if we had people coming in
on various occasions saying, ‘Look, because this person
is going to this particular event, they actually support all
the propositions that might be canvassed at that event’.
I offer that as a caution to members going forward.
That concludes the adjournment debate. The house
stands adjourned.
House adjourned at 5.08 p.m. until Tuesday,
19 August.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 5 August 2014
Port of Hastings development
Raised with:

Ports

Raised by:

Mr Lenders

Raised on:

17 September 2013

REPLY:
The Victorian government has committed to developing the Port of Hastings as a second container port in Victoria
to complement the Port of Melbourne in catering for the growth of container movements in and out of the state.
The previous Labor government did not make any decisions to invest to cater for the forecast increased container
trade coming to Melbourne. This inaction would have severely compromised the capacity for the state to continue
as the freight and logistics capital of Australia. Without other container port options, Victoria would lose trade that
would never be recovered, seriously impacting negatively on our economy.
The state government has allocated $110 million to the Port of Hastings Development Authority (PoHDA) to
progress essential investigations and planning work required for development to proceed at the Port of Hastings.
Planning work covering the economic, social and environmental issues, including transport connections planning,
associated with the development will be detailed and take a number of years to complete.
The commitment to the expansion of the Port of Hastings has been welcomed emphatically by the communities of
South-East Melbourne. An example is the recent media release, issues by the South-East Metro Councils, showing
their support for Port of Hastings. Spokesperson for South-East Metro Councils, Cr Sam Aziz, has called on the
member for Narre Warren North, the member for Narre Warren South, the member for Cranbourne and the
member for Dandenong to ‘stand up and advocate for the development of the Port of Hastings and the thousands of
jobs that it would attract to the region’. Cr Aziz also called on the Leader of the Opposition ‘to abandon the flawed
Bay West policy and to support the development of the Port of Hastings’.
Upon completion of all the relevant planning work, PoHDA will be able to address issues on an informed basis–
this will include forecasts of additional freight on the Dandenong Line.
I note that the removal of level crossings at Murrumbeena Road and Koornang Road have been funded as part of
the Cranbourne-Pakenham Rail Corridor Project. I also note that planning works for removal of the level crossing
at Grange Road and Poath Road have also been funded as part of this project. Removal of these level crossings will
mean that there will be no blocked access, because of boom gates, from Bentleigh and East Bentleigh to the north
along these four roads.
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Edenhope and District Memorial Hospital aged-care facilities
Raised with:

Health

Raised by:

Ms Tierney

Raised on:

12 March 2014

REPLY:
During Labor’s 11 years in government, they chose not to fund the Edenhope and District Memorial Hospital aged
care facilities. Labor believe the community’s needs were not important. Ms Tierney, elected in 2006 also chose to
stay silent on Edenhope, for almost eight years till now.
I can advise that a review process of the master plan for Edenhope and District Memorial Hospital has been
completed. This will inform staging options for its redevelopment, and guide the health service’s asset development
strategy over the medium to longer term.
I can assure the community of Edenhope and surrounding districts that the delivery of the most suitable range of
health services in appropriately designed facilities is of the paramount importance to the coalition government.

Freeway noise barriers
Raised with:

Roads

Raised by:

Mr Tee

Raised on:

27 March 2014

REPLY:
VicRoads advises me that it has been discussing the two traffic noise attenuation trials with Boroondara City
Council officers. In mid-2013, VicRoads wrote to residents adjacent to the Monash Freeway to provide a summary
of the results of the Monash Freeway trial. VicRoads formally wrote to the council on 16 July 2014 and provided
the full evaluation report of the noise attenuation trials on the Monash and Eastern Freeways. VicRoads will
continue to work closely with the council on this important matter.

Craigieburn conservation area
Raised with:

Planning

Raised by:

Mr Ondarchie

Raised on:

6 May 2014

REPLY:
Mr Ondarchie, MP, member for Northern Metropolitan, has sought my view on Craigieburn Conservation Area 34,
which is identified in the Victorian state government’s Biodiversity Conservation Strategy.
This conservation area has been created to protect habitat for the federally listed Growling Grass Frog under the
Environment Protection and Biodiversity Conservation Act 1999. The boundary of this area was determined
through a combination of surveys, habitat modelling, population modelling and expert review and analysis.
Residents were given an opportunity to comment on the habitat corridor in 2011 when the Growth Corridor Plans
were prepared.
The Hon. Greg Hunt, MP, the former commonwealth Minister for the Environment, Heritage and Water, has
approved all actions associated with urban development in Melbourne’s northern growth corridor in the expanded
2010 urban growth boundary in August 2013, including areas that could potentially threaten matters of national
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environmental significance, so long as the conservation areas identified in the Biodiversity Conservation Strategy
are preserved.
While the conservation area will be designated as unsuitable for urban development, affected landowners will
continue to have existing use rights. This means that landowners can continue their existing use of the land. Land
will only be secured for conservation where landowners wish to further develop their properties.
The boundary of Craigieburn Conservation Area 34 may be varied slightly if necessary at the precinct structure
planning stage to account for site-specific issues so long as there is no net loss in habitat for the Growling Grass
Frog. This is subject to agreement by the Hon. Ryan Smith, MP, Minister for Environment and Climate Change.
I draw attention to initiative 5.2.1 of the Napthine coalition government’s Metropolitan Planning Strategy, Plan
Melbourne, which commits to undertaking an evidence-based review of the Biodiversity Conservation Strategy in
the medium term. This initiative will ensure that Victoria’s natural assets are protected.
I understand that the Metropolitan Planning Authority and the Department of Environment and Primary Industries
have also been working to address the issues facing landowners through the precinct structure planning process. I
am in regular contact with Mr Ondarchie, MP, and continue to listen to the issues that Mr Ondarchie, MP, wishes
to raise with me on behalf of Craigieburn residents and landowners.

Family violence
Raised with:

Community Services

Raised by:

Ms Hartland

Raised on:

8 May 2014

REPLY:
Violence against women and children is unacceptable in any form, under any circumstances in any community in
Victoria.
Responding to family violence is a key priority of the Victorian coalition government. Our vision is for women and
children to live free from violence in Victoria.
This commitment is being implemented through Victoria’s Action Plan to Address Violence Against Women and
Children — Everyone Has a Responsibility to Act 2012–2015 (action plan). The action plan engages with a range
of Victorian government agencies and is being implemented through partnerships with community sector
organisations alongside broader reforms to legal, police and court processes.
The recent funding announcements have boosted this government’s investment to over $100 million in 2014–15 for
initiatives in prevention, early intervention and response.
The 2014–15 state budget provides $22.7 million over four years, which includes new investment to continue the
Strengthening Risk Management program (the RAMPs); extending the risk assessment and management training,
and increasing sexual assault service responses.
Also included in this package is funding for family violence responses to be delivered through the National
Partnerships Agreement — Homelessness.
On 30 May the Premier and I announced a further $30 million package for community services to:
– Further expand statewide the successful Strengthening Risk Management program that brings together police,
the courts, family violence and family services to keep women and children safe and hold dangerous
perpetrators to account.
– Fast-track support for women and children who have experienced family violence through an enhanced but
streamlined response to police reports and referrals.
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– Expand case management and practical support for women and children fleeing violence.
– Evaluate our family violence initiatives, including perpetrator interventions, to ensure their effectiveness.
We also believe it is important to address the underlying causes of violence against women and children and
prevent violence before it occurs.
Primary prevention is the key to laying the foundations to challenge and change attitudes and behaviours which
excuse or condone violence against women and their children.
That is why we will continue to support the National Foundation to Prevent Violence Against Women and their
Children, with a further $3 million over three years, taking the Victorian government’s total investment in the
foundation to $6.4 million.
Our action plan takes a direct approach to addressing violence against women and children and contains a practical
actions in prevention, early intervention and response so that our long-term vision of women and children living
free from violence in Victoria can become a reality.

Workplace safety
Raised with:

Premier

Raised by:

Ms Tierney

Raised on:

8 May 2014

REPLY:
The Victorian WorkCover Authority (VWA) is tasked with the responsibilities of undertaking activities to prevent
workplace accidents from occurring, ensuring appropriate access to compensation for any persons injured while on
the job and providing services to help injured workers return to work. These objectives are pursued by the VWA by
working with employers and workers.
Prosecution is one of many regulatory tools used by the VWA to promote compliance with Victoria’s health and
safety laws and to prevent workplace and work-related deaths, injuries and disease.
The VWA publishes prosecution results on its website and in its annual report, and provides regular updates to key
stakeholder groups through the advisory and stakeholder reference forums it convenes.
In relation to your concerns about WorkCover advertising campaigns, I can confirm the VWA continues to work
collaboratively with Victorian employers and workers to drive behavioural change in workplaces. A number of
strategies, such as providing education and information, targeted public awareness campaigns, and inspections of
high-risk industries have all played a role in reducing the number of workplace injuries in Victoria.
In 2012–13 Victoria recorded its safest year on record, with 7.72 workplace injury claims per million hours
worked. In the six months to 31 December 2013, injury rates declined further to 7.51 claims per million hours
worked. Since the end of 2011–12, injury rates have declined by an overall 8.7 per cent, maintaining Victoria’s
place as the safest state in which to work.
As part of a proactive approach to improve workplace safety outcomes and safe return to work, the VWA delivers
high quality public awareness and behaviour change campaigns to help prevent workplace injuries and educate
employers and workers about their compensation rights and obligations. In 2014–15, the VWA will deliver a range
of broad-based and targeted awareness campaigns that include public safety messages.
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National sex offenders register
Raised with:

Premier

Raised by:

Mr Ondarchie

Raised on:

27 May 2014

REPLY:
I refer to the matter raised regarding the establishment of a national public sex offender register, following a
petition started by Mr Derryn Hinch. I thank Mr Hinch for his activism within the Victorian community.
I would also like to acknowledge the victims of sex offenders, and their families, who joined Mr Hinch on his
‘Jail 2 Justice’ walk in May of this year. The courage and resilience displayed by these individuals is truly
remarkable.
Victoria has a range of measures currently available to protect vulnerable members of our community, including a
sex offender register. Sex offenders who present an unacceptable risk to the community can be subject to strict and
ongoing supervision at the completion of their custodial sentence. Sex offenders are also obliged to provide
information about changes in their living circumstances to Victoria Police, so that the police are aware of their
movements.
I am aware that details about sex offenders are published in other jurisdictions, including in the United States. The
current evidence does not suggest that a public register reduces offending and as such the government has no plans
to make public the details held on the Victorian register. We will continually monitor the efficacy of the strong
measures we already have in place and pursue changes where there is evidence to suggest that offending will be
reduced.
The Victorian coalition government is committed to building a better, safer Victoria. The rollout of 1700 additional
police officers and 940 protective services officers is on track, which represents the single largest law and order
recruitment exercise in Victoria’s history. Suspended sentences have been abolished for sexual offences, ensuring
that offenders cannot commit a crime and escape punishment. The government’s parole reforms have delivered the
toughest parole regime in Australia and strengthened oversight of sexual offenders.
The Victorian coalition government is committed to sending the message that respect for the law is of paramount
importance in our community.

Latrobe Valley coal resources
Raised with:

Energy and Resources

Raised by:

Mr Scheffer

Raised on:

27 May 2014

REPLY:
The Advanced Lignite Demonstration Program (ALDP) is part of a long-term strategy to secure the future of the
Latrobe Valley and to foster new industries and create new jobs.
The ALDP is designed to prove new coal technologies at a large demonstration scale that will produce high value
energy products that are valuable to the world market and establish a new export based industry in the Latrobe
Valley.
Brown coal faces challenges, so we now need to find new smarter and cleaner ways of using the Latrobe Valley’s
vast coal reserves.
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The ALDP is designed to accelerate development and deployment of technologies to drive new industries and
make a significant economic contribution to the state.
If these technologies can be successfully commercially deployed, we can unlock the value of this huge resource for
the benefit of all Victorians and create jobs and investment in the Latrobe Valley.
Applications for funding under the ALDP were carefully and extensively evaluated by an independent panel of
national and international experts, assisted by technical experts.
As well as assessing the technical capacity of the proponents and projects, the panel assessed the proponents’
financial position and ability to raise capital in order to identify projects with the highest potential for
commercialisation which therefore would lead to ongoing sustainable jobs.
Based on this thorough and robust assessment of applications the Federal Minister for Industry, Ian Macfarlane and
I had recently announced a total of $75 million of ALDP grant funding to three projects.
Coal Energy Australia has been granted $30 million for the development of a $143 million demonstration plant
producing fertilizer, pyrolysis oil and high value char used in steelmaking. The company estimates that the project
will create up to 200 jobs in the construction phase and 130 ongoing jobs in the operating phase.
Shanghai Electric Australia Power & Energy Development has been granted $25 million for the development of a
$119 million demonstration plant which will initially upgrade brown coal into 580 000 tonnes per annum of
briquettes for export to Shanghai, China where they will fuel a power station. The company estimates that the
project will create over 100 jobs during the construction of the demonstration plant and around 40 jobs during the
operational phase.
Ignite Energy Resources has been granted $20 million for the development of a pre-commercial plant producing
upgraded coal products and synthetic oil. The company estimates that the project will create 130 jobs in the
construction phase and approximately 40 ongoing jobs in the operating phase.
In total, these three projects are therefore expected to create hundreds of jobs in the construction and operation
phase of the demonstration plants, which will bring new employment and investment to the Latrobe Valley.
It is possible that these large scale demonstration projects may require additional research and development (R&D)
to better realise the future commercialisation of their respective technologies.
The government is working closely and collaboratively with the companies to support their needs and may involve
discussions with public research institutions such as Federation University.
In addition, the Cooperative Research Centre for Greenhouse Gas Technologies (CO2CRC) has secured
$51.6 million in commonwealth funding under the Education Investment Fund and may include the potential for
new research facilities at Victorian institutions such as Federation University.
The government is already working in partnership with Federation University on important brown coal initiatives
through funding for the Geotechnical and Hydrogeological Engineering Research Group (GHERG) at the
Gippsland Campus. Funded through the Department of Environment and Primary Industries, GHERG focuses on
the key issues affecting open-cut mines in the Latrobe Valley, including slope stability, groundwater impacts,
environmental rehabilitation and the long-term sustainability of mine sites.
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Kialla Country Fire Authority brigade
Raised with:

Police and Emergency Services

Raised by:

Ms Darveniza

Raised on:

28 May 2014

REPLY:
I refer to the matter raised by you in the Legislative Council on 28 May 2014 regarding the damaged vehicle of the
Kialla CFA Brigade.
The Country Fire Authority (CFA) has acknowledged that the brigade-owned utility vehicle of the Kialla Brigade
was damaged at the Wunghnu/Bunbartha fire in early February 2014. The vehicle, which is a 2008 model, was
determined to be a repairable write-off by the insurer, the Victorian Managed Insurance Authority (VMIA).
The CFA’s insurance policy with VMIA enables the replacement of a damaged vehicle with a new vehicle of the
same make and model, provided the loss is within the first 12 months of registration. For any vehicle outside the
12-month period, the market value or pre accident value is applied, which is the case for the damaged Kialla
Brigade vehicle. It is up to the Kialla Brigade to fund the gap between the market value or pre-accident value of this
brigade-owned vehicle. CFA funds the gap in replacing damaged vehicles that it owns.
The Kialla Brigade is eligible to make an application for funding through the Volunteer Emergency Services
Equipment Program (VESEP). VESEP is an ongoing program funded by the Victorian government, which
provides local emergency services volunteer groups access to grants for operational equipment, vehicles, trucks,
tankers, watercraft, trailers and minor facility improvements. The 2014–15 program offers grants of up to a
maximum of $100 000 excluding GST for eligible applicants with VESEP contributing $2 for every $1 of funding
by the volunteer group.
In 2013–14, the Victorian government provided record funding of $8.9 million to CFA volunteers through VESEP.
Grants were awarded to 220 CFA brigades for additional operational equipment, vehicles and appliances and
amenities.
Thank you for raising this matter with me.

Caroline Chisholm Society
Raised with:

Premier

Raised by:

Mr Melhem

Raised on:

28 May 2014

REPLY:
I refer to the matter raised regarding construction of a new headquarters for the Caroline Chisholm Society.
The Caroline Chisholm Society has been providing valuable services to new and expecting mothers and families
since its establishment in 1969, including pregnancy counselling, support on legal and financial issues, and material
support through donations of goods such as prams, clothing and food. The Victorian coalition government is proud
to support the Caroline Chisholm Society by funding important services it delivers in the community.
Following the launch of Plan Melbourne in May 2014, the Victorian government opened the $9.3 million
Community Infrastructure Fund to support local community facilities and services. The Minister for Planning has
announced the first 14 projects to receive support under the fund, benefitting community, health, sport, arts and
education hubs in growth areas. This includes funding towards child health and family support buildings in Melton,
a learning centre and an Aboriginal service and community hub in Wyndham, and an arts theatre in Officer.
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Access to the Community Infrastructure Fund is provided to the community via local government. When
applications are assessed, consideration is given to whether projects are supported at a community level. I
understand that the Caroline Chisholm Society has secured funds for its headquarters from a number of sources,
including the Noel and Carmel O’Brien Foundation and Strathmore Community Bendigo Bank.
I therefore recommend that the Caroline Chisholm Society discuss its project proposal with both the Moonee
Valley City Council, and the Department of Transport, Planning, and Local Infrastructure, including how to make
an application that meets Caroline Chisholm Society’s needs and achieves the broader aims of the Fund.
I have also provided this advice in writing, in response to a letter from Mr Paul Webster, President of the Caroline
Chisholm Society.
I thank the Caroline Chisholm Society for its important ongoing work in the community.

Hanging Rock
Raised with:

Planning

Raised by:

Mrs Millar

Raised on:

28 May 2014

REPLY:
The Hanging Rock Reserve is an iconic natural asset in Victoria. Hanging Rock and its surrounds is a public
reserve of approximately 68 hectares (167 acres) located near the 19th century township of Woodend. Major
redevelopment of the hanging Rock Reserve and the adjacent Eastern Paddock has been considered by the
Macedon Ranges Shire.
On 15 May 2014, I announced that the Napthine coalition government would invest $1 million over four years to
contribute to the maintenance of this treasured icon. These funds will help safeguard against inappropriate
development of the site, ensuring that Hanging Rock will be available for all Victorians and visitors to enjoy. The
Macedon Ranges Shire has agreed to halt their plans for redevelopment of the site. The Department of Transport,
Planning and Local Infrastructure and the Macedon Ranges Shire will continue to work together to ensure that the
site is rezoned to avoid any prospect of future development.
On 12 March 2014, Hanging Rock Reserve and Eastern Paddock were nominated to the Victorian Heritage
Register (‘the Register’) under the provisions of the Heritage Act 1995.
On 23 May 2014, the Executive Director, Heritage Victoria recommended to the Heritage Council of Victoria that
Hanging Rock Reserve be included on the Register. The Executive Director also recommended that the Eastern
Paddock not be included on the Register.
These recommendations have been publicly advertised for 60 days (until 22 July 2014). After this date the heritage
council will consider the recommendations and any submissions, and make a determination.
The Napthine coalition government is committed to protecting our natural landscape and ensuring one of Victoria’s
most important cultural sites are protected for future generations to enjoy.
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Caroline Chisholm Society
Raised with:

Community Services

Raised by:

Mr Elsbury

Raised on:

29 May 2014

REPLY:
I acknowledge the valuable work the Caroline Chisholm Society is doing to respond to the needs of families and
supporting them to achieve and maintain a safe and nurturing environment.
My department initially met with the Society on 19 December 2013 to discuss and review grant funding
opportunities that may assist the agency in raising the required funds for its new building.
Further meetings are scheduled on a monthly basis and my department has committed to provide information to the
agency about other grants that may become available.

Maternal and child health services
Raised with:

Children and Early Childhood Development

Raised by:

Ms Mikakos

Raised on:

29 May 2014

REPLY:
I am informed as follows:
The review of the Victorian Maternal and Child Health (MCH) service has involved widespread consultation and
engagement with parents, nurses, local government, unions, academic and industry experts and the service sector.
Over 40 formal submissions, and several reports, including one undertaken by HDG Consulting Group, were
provided to the Department of Education and Early Childhood Development (department) to assist in developing
the Maternal and Child Health Service Proposed Future Directions consultation paper. These submissions and
reports outlined advice to the government about the future directions of the MCH service and informed rather than
dictated the proposed future directions outlined in the consultation paper I released in May 2014.
The consultation paper identifies the key areas for reform to the Victorian MCH service, including related actions
and initiatives. The purpose of the current consultation process is to further develop and prioritise these actions and
initiatives, with a view to releasing a final directions paper later this year.
Since the release of the consultation paper, a number of discussions have been held with the Australian Nursing and
Midwifery Federation (ANMF) and the Victorian Association of Maternal and Child Health Nurses (VAMCHN).
In addition, in response to their request, I agreed to extend the closing date for the consultation period to 13 June
2014. I am advised the ANMF and the VAMCHN have provided the department formal detailed responses to the
consultation paper which will be used to inform the development of the final directions.
The MCH review will not result in any changes to the current qualification requirements for MCH nurses. In the
development of the new directions for the MCH service, the need to ensure flexibility in service delivery and
improve collaborative practice between MCH nurses and other community services and professions has been
highlighted and is strongly supported by the sector.
The MCH service is co-funded with local government and, as a result, the development of the new directions is a
collaborative process in partnership with the Municipal Association of Victoria.
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Glen Devon Primary School site
Raised with:

Education

Raised by:

Mr Elsbury

Raised on:

10 June 2014

REPLY:
I am informed as follows:
The former Glen Devon Primary School site is currently vacant and the Department of Education and Early
Childhood Development is completing a review to determine if the property will be required for future educational
purposes.
I am advised the buildings on the site were demolished in early 2013, to reduce risks to the local community and
remove a public eyesore.
I understand the community interest around the future of former school sites such as Glen Devon, and I can assure
you that the department is thoroughly investigating all options for the future of the site, including its retention for
educational purposes.
Any decision on the future use of former school sites are considered in line with normal state budget processes.

Foster care
Raised with:

Community Services

Raised by:

Mr Leane

Raised on:

10 June 2014

REPLY:
The Victorian government recognises the vital role of foster carers in making a difference to the lives of vulnerable
and disadvantaged children. Their contribution cannot be overstated.
A carer reimbursement is paid fortnightly to foster carers as a contribution towards the costs of caring for children.
While this is not considered a ‘payment’ for being a carer and is not a source of income, it is designed to contribute
to (but not limited to) the cost of household goods and services, food, transport, fuel, health and educational needs
and personal care items.
In addition to the reimbursement, the new placement loading of approximately $737 is paid over the first six
months of all new general home-based care placements to assist in meeting the immediate or ‘start-up’ costs of
foster caring. All foster carers are also paid $998 per year to assist to meet educational and medical costs. Foster
carers of school-aged children receive $320 (primary) or $481 (secondary) each year as part of the Education
Assistance Initiative (EAI).
In addition to the financial support offered by the carer reimbursement, carers are eligible for the Victorian
government’s Carer Card which offers a wide range of discounts and benefits from businesses, local government
and community organisations.
A review of all payments and allowances that foster carers are eligible for at both a state and commonwealth level
has also commenced. The product of this review will be an information guide that will be available to all Victorian
foster carers outlining the various entitlements and financial assistance which they can access.
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Through the Out-of-home Care — A Five Year Plan (the plan) released in March 2014, the Victorian government
has provided funding for enhanced support for foster carers, including an investment of $18.2 million to meet
growth in demand for caregiver reimbursements and client expenses.
Also as part of the $128 million funding package that supports the plan, government has committed to 100 new
therapeutic home-based packages to help divert children and young people away from residential care and into
alternative home-based care placements such as foster care. These packages will be flexible and tailored to
provided therapeutic responses for children and young people with complex needs within a home environment.
A reform advisory group has also been established as part of the plan. Some of the key areas to be addressed
include; the barriers to more collaborative and respectful engagement with foster carers and building more effective
working relationships at the local level between child protection, placement co-ordination and out-of-home care
agency staff.
The Victorian government has also led a national analysis of professional foster care, and dialogue with the
commonwealth government is continuing regarding federal impediments to progressing models of professional
foster care.

Family violence
Raised with:

Attorney-General

Raised by:

Ms Pennicuik

Raised on:

10 June 2014

REPLY:
The Victorian Systemic Review of Family Violence Deaths (systemic review) examines family violence-related
deaths to inform future approaches to prevent and reduce family violence.
The systemic review collates information on all family violence homicides in Victoria in a central database to
monitor the frequency of these deaths, identify trends and report on factors of interest to Coroners and the
community.
The work of the systemic review is an important component of the coronial system, and the Coroners Prevention
Unit continues to support the State Coroner to lead the systemic review.
The issue of reports is not the only function of the systemic review. Since its inception in 2009, the systemic review
has undertaken more than 50 in-depth reviews of family violence related deaths, four of which have been
completed since the implementation of the organisational restructure on 1 August 2013.
In addition, the Court has published 24 family violence related coronial findings on its website.

Tom Hafey
Raised with:

Roads

Raised by:

Mr Finn

Raised on:

10 June 2014

REPLY:
The section of Swan Street between Punt Road and the Yarra River was named Olympic Boulevard in August
2006, following representation from the City of Melbourne on behalf of the Melbourne Olympic Committee and
the Melbourne and Olympic Park Trust. This was done to commemorate the 50th anniversary celebrations of the
1956 Melbourne Olympic Games.
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The Olympic theme has been developed in this precinct and the Olympic Rings adorn the relatively recently
completed pedestrian footbridge over Olympic Boulevard to AAMI Park.
Renaming a road is done in accordance with statutory processes undertaken by the Registrar of Geographic Place
Names. Renaming would require the support of the Melbourne City Council given the impact it would have on
businesses adjacent to the road.
Alternatively, Tom Hafey could be commemorated at a location where other sporting greats are commemorated,
such as the Parade of Champions outside the MCG.
I recommend the member for Western Metropolitan consider making representations to the City of Melbourne or
the MCG Trust in this regard.

Drysdale sports facilities
Raised with:

Sport and Recreation

Raised by:

Mr Koch

Raised on:

11 June 2014

REPLY:
I acknowledge your interest in the Drysdale Clifton Springs Sporting Precinct development and congratulate you
on your ongoing support for the provision of sport and recreation facilities in your community.
Providing high quality sport and recreation facilities in regional Victoria is a key aim of the Victorian government
and funding to support these objectives is provided through a range of programs including the Community Facility
Funding Program (CFFP).
The CFFP — Major Facilities category supports the development of major community sport and recreation
facilities that are high quality, accessible, sustainable and well used. The maximum grant amount available for
funding from this category is $650 000.
I have arranged to visit a number of sports facilities in the Greater Geelong region including the Drysdale Clifton
Springs Sporting Precinct and look forward to hearing more about the proposed development of the site.

Kindergarten funding
Raised with:

Children and Early Childhood Development

Raised by:

Ms Tierney

Raised on:

11 June 2014

REPLY:
I am informed as follows:
Across Australia, two National Partnership Agreements have been in place since 2008–09, committing states and
territories to increase the number of hours a child attends kindergarten to 15 hours per week (or 600 hours per year)
in the year before school, while also increasing participation rates and ensuring the ongoing quality of early
childhood education programs.
To meet the requirement of 15-hour programs, the Victorian government provides contributory funding for
10 hours of kindergarten per week and the commonwealth government provides funding towards the remaining
five hours through a National Partnership Agreement.
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The original four year National Partnership allowed for the provision of a national agreement to provide ongoing
funding when the original National Partnership expired. The then Labor commonwealth government reneged on
this ongoing funding agreement and instead offered a three year National Partnership with declining funding. The
states and territories refused this offer and an 18 month National Partnership was negotiated that maintained
funding levels to allow the delivery of 15 hours of kindergarten with future funding subject to a review.
The current National Partnership Agreement on Universal Access to Early Childhood Education (NP UA ECE)
expires at the end of 2014.
The 2014–15 federal budget papers did not include figures on future funding allocations for universal access but
noted that provision has been made in the Contingency Reserve for additional funding in 2014–15 and 2015–16,
subject to negotiations with the states. At this stage it is not clear what the level of future funding will be in this
period.
A review of the National Partnership Agreement on Universal Access to Early Childhood Education is currently
being undertaken. The Assistant Minister for Education, Sussan Ley, MP, has advised states and territories that a
decision on future commonwealth government funding arrangements will not be made until the completion of this
review, which is expected soon.
The Department of Education and Early Childhood Development is examining a range of possible scenarios that
may eventuate following the commonwealth’s decision on the NP UA ECE. As the commonwealth has not yet
made a decision on future funding, it would be premature to discuss this preliminary analysis further.
Although the commonwealth government contribution is uncertain from 2015, the state’s contribution is not. The
Victorian government remains committed to providing contributory funding for 10 hours of kindergarten per week.

Motor vehicle registration fees
Raised with:

Roads

Raised by:

Mr Eideh

Raised on:

12 June 2014

REPLY:
I am informed that, as at the date the question was raised:
Registration renewal periods of less than 12 months are available to eligible pensioners, Health Care cardholders,
and for some vehicles operated by, or on behalf of incapacitated persons. Current legislation does not provide for
discretion to offer short-term periods more generally.
In order to provide flexible registration payment options, VicRoads has been developing a new registration and
licensing system that will enable flexible payment options. Unfortunately, the project, which began development in
2008, was at risk of going over budget.
I have now directed VicRoads to pause development of the system for 12 months to review and assess this use of
taxpayer funds. A decision as to whether to proceed with the new system will be made following this evaluation.
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Housing standards
Raised with:

Housing

Raised by:

Mr Melhem

Raised on:

12 June 2014

REPLY:
The Home Sweet Home–Act For The house, Not The Tenant report published by the Footscray Community Legal
Centre describes the experiences of low-income renters in the western suburbs.
The report raises a real concern that some tenants do not pursue their legal rights for fear of eviction or rent
increases. I note that this government supports a number of services and protections for tenants.
The Victorian Civil and Administrative Tribunal (VCAT) was specifically established as a low-cost dispute
resolution service to facilitate community access, including for residential tenancy matters. VCAT conducts
hearings in nine metropolitan areas and 27 regional locations.
Furthermore, Consumer Affairs Victoria has undertaken a range of actions to inform tenants of their rights,
including information on their website and a RentRight App.
The Department of Human Services provides annual funding to the Tenants Union of Victoria to provide advice
and assistance to social housing tenants on their tenancy rights. In 2012–13, the department provided funding of
$742 147.00 to the Tenants Union of Victoria. This funding supported the provision of direct assistance to
approximately 1000 tenants, and the development of web-based tenancy education materials. There were over
150 000 downloads of this material in 2012–13.
This government responded to community concern about the standard of some accommodation in the private rental
market, particularly in relation to the quality of rooming house accommodation. New rooming house standards
came into effect on 31 March 2013 that set out minimum standards with respect to privacy, security, safety and
amenity in rooming houses.
Victoria also has minimum standards for rental accommodation under a range of legislation. For example, the
Residential Tenancies Act 1997, the National Construction Code and the Public Health and Wellbeing Regulations
2009 prescribe standards for matters such as smoke detectors, locks on external doors and windows, and for
rooming houses.

Latrobe Valley energy industry
Raised with:

Energy and Resources

Raised by:

Mr Scheffer

Raised on:

12 June 2014

REPLY:
As the member for Morwell, and Minister for Energy and Resources, I regularly meet with a range of energy
industry stakeholders, including representatives of the power industry, to discuss issues of relevance to the energy
industry.
One issue of particular importance at the moment is falling demand. Since 2009, Victoria’s electricity demand has
declined by about 1 per cent a year. The latest forecasts from the Australian Energy Market Operator expect
Victoria’s demand to continue falling over the next few years before returning to slow growth thereafter.
While falling demand is important, and is placing some pressure on Latrobe Valley generators through lower
prices, it is not an immediate threat to their operations. In the Latrobe Valley Express article referenced in your
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question, outgoing EnergyAustralia chief executive, Mr Richard McIndoe, recognised this when he said he
envisaged Yallourn continuing to contribute to the grid for many years to come.
Over the longer term, the government is seeking to assist the Latrobe Valley in diversifying its economy. The
Latrobe Valley Industry and Employment Roadmap is a long-term plan for industry and employment growth in the
Latrobe Valley. One of the key delivery mechanisms for projects under the Roadmap is the $15 million Latrobe
Valley Industry and Infrastructure Fund. This fund provides assistance to businesses to support transition and
enable growth and diversification to ensure a sustainable future.

Kindergarten funding
Raised with:

Children and Early Childhood Development

Raised by:

Mr Leane

Raised on:

24 June 2014

REPLY:
I am informed as follows:
Across Australia, two national partnership agreements have been in place since 2008–09, committing states and
territories to increase the number of hours a child attends kindergarten to 15 hours per week in the year before
school, while also increasing participation rates and ensuring the ongoing quality of early childhood education
programs.
To meet the requirement of 15-hour programs, the Victorian government provides contributory funding for
10 hours of kindergarten per week and the commonwealth government provides funding towards the remaining
five hours through a national partnership agreement.
The original four-year national partnership allowed for the provision of a national agreement to provide ongoing
funding when the original national partnership expired. The then Labor commonwealth government reneged on this
ongoing funding agreement and instead offered a three year National Partnership with declining funding. The states
and territories refused this offer and an 18-month national partnership was negotiated that maintained funding
levels to allow the delivery of 15 hours of kindergarten with future funding subject to a review.
The current national partnership expires at the end of 2014. The 2014–15 federal budget was not definitive about
the future of universal access. The budget papers referenced provision for ‘additional funding in 2014–15 and
2015–16, subject to negotiations with the states,’ but did not provide detail about funding levels.
The commonwealth review of the national partnership is currently underway and due for completion soon. Prior to
the budget, the commonwealth stated that it would not comment on future funding for universal access until the
review is completed and due consideration given to the findings.
Until a decision on future funding arrangements has been advised from the commonwealth government, I cannot
advise services if funding levels will continue post December 2014. I know this uncertainty creates significant
difficulties for services, especially in their planning and preparation for 2015. Therefore, I have met with and
written to the Hon. Sussan Ley, MP, Assistant Minister for Education on a number of occasions to pursue ongoing
commonwealth government funding as a matter of urgency for Victoria.
I have also used the Standing Council of School Education and Early Childhood (SCSEEC), a forum where the
responsible Australian and New Zealand ministers discuss national school education and early childhood
development policy, to raise this matter. At the last two meetings of the SCSEEC, I have argued for continued
investment from the commonwealth government to enable Victoria to sustain universal access to 15 hours of
quality early childhood education. I will continue to advocate strongly on behalf of Victoria.
Although the commonwealth government contribution is uncertain from 2015, the state’s contribution is not. The
Victorian government remains committed to funding its share of 10 hours of kindergarten per week.
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As the review into universal access is due soon and the commonwealth government will soon make a decision
about the future funding of this program, I encourage you to urgently contact the commonwealth government.
You can reach the Hon. Sussan Ley, MP, Assistant Minister for Education, by email:
assistant_minister@education.gov.au or through her website: http://sussanley.com/contact/.

Bus route 451
Raised with:

Public Transport

Raised by:

Mr Melhem

Raised on:

24 June 2014

REPLY:
As part of the Brimbank bus network changes, Public Transport Victoria (PTV) is creating faster, more frequent
and direct bus services in Melbourne’s suburbs, to attract new patronage and reform bus networks that have been
left largely untouched for decades.
Similar improvements have previously been made in Point Cook leading to a doubling in the number of users of
those services.
The new Brimbank bus network responds to what PTV’s market research says is required to grow bus patronage:
quicker, simpler and more direct bus routes, higher frequencies, better timetable coordination between trains and
buses, and bus routes that run seven days a week. All this has been delivered in Brimbank with the new bus
network.
An additional 310 trips have been introduced each week. An extra 45 000 Brimbank residents are now within
800 metres of bus services that run at least every 20 minutes in peak periods, and an extra 18 000 residents are
within 400 metres of buses that run every day of the year.
Old bus route 451 is a relatively direct route between Brimbank Shopping Centre and Sunshine railway station, but
includes a highly indirect route section in northern Deer Park. This inconveniences a lot of customers trying to
reach Brimbank Shopping Centre as they have to wind through many back streets on their slow journey.
Additionally, route 451 only operates every 60 mins at most times on weekends.
In moving to a more modern bus network, PTV is establishing a fast, frequent, direct route along Station Road and
Kings Road connecting Watergardens, Brimbank Shopping Centre, Deer Park railway station and Sunshine. This
new route 420 operates every 20 minutes during the day Monday to Saturday, and every 40 to 60 minutes at other
times. It allows residents of Brimbank to travel north-south along the Kings Road/Station Road corridor for the first
time.
PTV advises that bus route 423 operates every 20 minutes during commuter peak periods, and every 40 minutes at
other times. This actually represents an increase in service frequency on Saturday afternoons and Sundays, where
buses on route 451 previously only ran hourly.
Deer Park residents who do not live near Station Road are still able to travel to Sunshine by connecting to trains at
Ginifer or St Albans stations, or by changing to new route 420 on Station Road.
PTV will carefully review the performance of the new network and will consider the case for any further
refinements in the future.
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Energy and Water Ombudsman Victoria
Raised with:

Energy and Resources

Raised by:

Mr Melhem

Raised on:

25 June 2014

REPLY:
I refer to the matter raised during the Adjournment Debate in the Legislative Council on 25 June 2014 regarding
the Energy and Water Ombudsman (Victoria) (EWOV) 2013 Annual Report.
I confirm that EWOV’s report has demonstrated an increase in complaints in relation to credit issues and hardship.
I commend EWOV for the work it has undertaken to assist customers resolve disputes with energy retailers,
including matters relating to credit management issues.
Customer hardship
The Essential Services Commission (ESC), which regulates the retail energy industry in Victoria, is aware of
EWOV’s Annual Report and will take compliance action against retailers where necessary.
Recently the ESC held a forum attended by industry, consumer groups and welfare agencies to discuss the
increasing number of disconnections and credit management issues experienced by energy customers. I understand
that retailers have committed to undertaking further work in this area in consultation with consumer groups.
As you may be aware, there are protections in the regulatory framework to assist customers who are experiencing
payment difficulties and financial hardship. Each retailer is required to have a customer hardship program,
approved by the ESC, which outlines the assistance that retailers provide to customers so that they can stay
connected to supply.
Further to this, the ESC’s Energy Retail Code contains consumer protections to ensure that customers are only
disconnected as a last resort. This includes:
– Customer eligibility for a payment plan where they are experiencing payment difficulties; and
– Disconnection and reconnection processes, including the required notifications that must be provided to
customers prior to disconnection. That gives the customer an opportunity to contact the retailer for assistance
prior to a disconnection taking place.
Retailers who do not follow the correct processes when disconnecting a customer are not only in breach of the
regulatory framework, but may be required to make a payment to the customer that has been disconnected. This is
known as the wrongful disconnection payment, and its requirements are specified in the Electricity Industry Act
2000 and the Gas Industry Act 2001.
Any customer experiencing difficulties in paying their energy bills should contact their retailer to see what
assistance is available to them. If they are dissatisfied with their retailer’s response, they can contact EWOV for
further assistance.
Easing the pressure of energy bills
The Victorian government recognises and understands the concerns about energy price increases experienced over
recent years and we are committed to easing pressures on household budgets.
Since coming to power, the government has:
– Introduced a new all-year electricity concession payment to provide relief for struggling Victorian households;
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– Maintained the Utility Relief Grant Scheme, which provides grants of up to $500 for eligible households unable
to pay electricity, gas or water bills due to a temporary financial crisis;
– Introduced flexible pricing to give consumers new options to save;
– Established the new Switch On website which contains the My Power Planner tool and other information to help
consumers to save on their energy bills;
– Introduced legislation to close a legal loop hole that would have cost Victorians up to $94 million in additional
electricity supply charges by distributors;
– Advocated for national reforms to the regulation of network charges by the Australian Energy Regulator, to
improve its ability to scrutinise network costs;
– Intervened in appeal proceedings to oppose network operator budget increases that would increase prices for
Victorian consumers;
– Successfully advocated for national reform of the appeals framework for network revenue determinations, to
reduce cost-overruns and make it fairer to consumers;
– Reviewed the smart meter program to reign in cost over-runs; and
– Introduced a new ‘fair and efficient’ feed-in tariff to reduce burdens on households arising from cross-subsidies
under the Premium Feed-in Tariff scheme.
I trust that this information is of assistance.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 5 August 2014
Community services: child protection
10 069.

MS MIKAKOS — to ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2012–13 state budget ‘Demand for statutory frontline child protection’ of
$19 million over four years:
(1)
(2)
(3)
(4)

How much of the funding was expended in the 2012–13 financial year.
How much of the funding will be expended in the 2013–14 financial year.
How many of the 42 child protection workers promised were delivered in the 2012–13 financial
year and in what locations have they been employed.
How many of the 42 child protection workers promised will be delivered in the 2013–14 financial
year.

ANSWER:
I am informed that:
(1)

The allocated budget of $4.9 million was fully expended in 2012–13.

(2)

As the financial year is not yet completed, funding is unable to be provided.

(3) and (4)
All 42 child protection worker positions were delivered in the 2012–13 financial year on an ongoing basis.
One position was funded centrally. The remaining 41 positions were allocated to regions to recruit workers
where demand pressures were greatest.

Community services: early childhood educators
10 070.

MS MIKAKOS — to ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2012–13 state budget ‘Early Childhood Development Workers’ of
$2.3 million over four years:
(1)
(2)
(3)
(4)

How much of the funding was expended in the 2012–13 financial year.
How many of the five early childhood development workers promised were employed in 2012–13
as a direct result of the funds and in what locations were the additional workers employed.
How much of the funding will be expended in the 2013–14 financial year.
How many of the five early childhood development workers promised will be employed in
2013–14 as a direct result of the funds and in what locations will the additional workers be
employed.

ANSWER:
I am informed that:
(1)

The allocated budget outcome was fully expended in 2012–13.
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(2)

All five early childhood development workers were employed on a full-time ongoing basis in the Child
FIRST catchments of Central Highlands, Wimmera, Mallee, North Central, Latrobe Baw Baw, Wellington,
South Coast and East Gippsland.

(3)

As the financial year is not yet completed, funding is unable to be provided.

(4)

In 2013–14 the five full-time ongoing early childhood development workers will be employed in the same
locations as above.

Community services: child protection
10 075.

MS MIKAKOS — to ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2012–13 state budget ‘Improving the response to sexual assault —
Multi-Disciplinary Centres’ of $9.2 million over four years:
(1)
(2)

How much of the funding was expended in the 2012–13 financial year.
How much of the funding will be expended in the 2013–14 financial year.

ANSWER:
I am informed that:
(1)

The allocated budget of $800 000 was fully expended in 2012–13.

(2)

As the financial year is not yet completed, funding is unable to be provided.

Community services: child protection
10 076.

MS MIKAKOS — to ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2012–13 state budget ‘Permanent care and stability project’ of
$3.6 million over four years:
(1)
(2)

How much of the funding was expended in the 2012–13 financial year.
How much of the funding will be expended in the 2013–14 financial year.

ANSWER:
I am informed that:
(1)

The allocated budget of $1.7 million was fully expended in 2012–13.

(2)

As the financial year is not yet completed, funding is unable to be provided.

Community services: child protection
10 079.

MS MIKAKOS — to ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2012–13 state budget ‘Treating problem sexual behaviours in children
and young people’ of $7.4 million over four years:
(1)
(2)

How much of the funding was expended in the 2012–13 financial year.
How much of the funding will be expended in the 2013–14 financial year.

ANSWER:
I am informed that:
In 2012–13 the allocated budget for the Sexually Abusive Behaviours Treatment Program was $7.3 million over
four years.
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(1)

The allocated budget of $1 million was fully expended in 2012–13.

(2)

As the financial year is not yet completed, funding is unable to be provided.
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Community services: disability services
10 084.

MS MIKAKOS — to ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2013–14 state budget ‘Aids and equipment’ of $4 million over four years:
(1)
(2)

How much of the funding will be expended in 2013–14.
How many additional people will benefit from a subsidy as a direct result of funding in 2013–14.

ANSWER:
I am informed that:
(1)

As the financial year is not yet completed, funding is unable to be provided.

(2)

The number of people directly benefiting is not finalised. Expected outcomes are contained in the budget
papers.

Community services: disability services
10 085.

MS MIKAKOS — to ask the Minister for Housing (for the Minister for Community Services): In
relation to the line item in the 2013–14 state budget ‘Improved disability accommodation support’ of
$62.4 million over four years:
(1)
(2)

How much of the funding will be expended in 2013–14.
What will the ‘innovative accommodation models’ under this initiative entail.

ANSWER:
I am informed that:
(1)

As the financial year is not yet completed, funding is unable to be provided.

(2)

This funding is to help meet the increasingly complex needs of people with disability living in government
delivered supported accommodation. This funding strengthens core disability services, ensures that the
services provided by the department are sustainable into the future, and builds a solid basis for efficient
transition to a sustainable national disability insurance scheme.

Community services: child protection
10 105.

MS MIKAKOS — to ask the Minister for Housing (for the Minister for Community Services):
(1)
(2)
(3)

What is the current definition of a category 1 incident.
Has the definition of a category 1 incident changed since December 2010.
What was the definition of a category 1 incident on —
(a) 1 January 2013;
(b) 1 January 2012; and
(c) 1 January 2011.

(4)

How many category 1 incident reports were received by the minister’s office from —
(a) 1 December 2010 to 30 June 2011;
(b) 1 July 2011 to 30 June 2012;
(c) 1 July 2012 to 30 June 2013;
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1 July 2013 to 31 December 2013; and
1 January 2014 to 31 January 2014.

ANSWER:
I am informed that:
Information about category 1 incidents including updates of definitions can be found on the Department of Human
Services website, www.dhs.vic.gov.au.

Community services: child protection
10 124.

MS MIKAKOS — to ask the Minister for Housing (for the Minister for Community Services): In
relation to children in state care in Victoria:
(1)
(2)
(3)

How many children who have been in state care for at least 12 months have not had a doctor’s or
dentist’s appointment in the past 12 months.
How many children are not currently enrolled in a school.
Of those children not enrolled, how many have received education through a tutoring
arrangement.

ANSWER:
I am informed that:
(1)

The specific data requested is embedded in specific case file notes and can only be reliably extracted by
manual collection.

(2)

5.5 per cent of school age children (5–17 years) are not enrolled at school. The largest group of these are
five-year-olds who are yet to commence school. For the remainder, the care team works with the young
person to establish educational and/or vocational arrangements

(3)

The specific data requested is embedded in specific case file notes and can only be reliably extracted by
manual collection.

Children and early childhood development: coronial recommendations
10 453.

MS PENNICUIK — to ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): What action has been taken by the Department of Human Services
to implement the recommendations of the State Coroner in the following inquests:
(1)
(2)
(3)
(4)
(5)

No. 516607–Recommendations 1 and 2;
No. 143008–Recommendations 2 and 3;
No. 375309–Recommendations 2 to 6;
No. 251005–Recommendations 1 to 4; and
No. 337507–Recommendation 3.

ANSWER:
I am informed that:
Information about the coroner’s findings and recommendations, and my department’s response can be found on the
Coroner’s Court Victoria website http://www.coronerscourt.vic.gov.au.
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Disability services and reform: individual support packages
10 457.

MS HARTLAND — to ask the Minister for Housing (for the Minister for Disability Services and
Reform): In relation to the announcement of 720 new individual support packages for people with
disabilities who have high support needs, how many of these will be delivered by the end of 2013–14.

ANSWER:
I am informed that:
(1)

As the 2013–14 financial year is not yet complete, it is not possible to report on Individual Support Packages
delivered across the full year.

Public transport: Australian railway monument
10 459.

MR TARLAMIS — to ask the Minister for Planning (for the Minister for Public Transport): What is
the reason for Victoria not participating in the Australian Railway Monument, in regional New South
Wales, commemorating railway men and women who have lost their lives in railway accidents since
1850.

ANSWER:
Victoria is participating in the project. The project is expected to be completed by December 2014.

Attorney-General: self-represented litigants
10 462.

MS PENNICUIK — to ask the Minister for Crime Prevention (for the Attorney-General): Is the
Department of Justice or any other organisation monitoring the impact that self-representation has on
litigants and the justice system, including:
(1)
(2)
(3)
(4)

The outcomes of proceedings.
The views of self-represented litigants about the conduct of the proceedings and the outcomes.
The views of judicial officers about the conduct of the proceedings and the outcomes where either
party is self-represented.
The views of judicial officers on the impacts on courts and timely justice.

ANSWER:
I am advised that:
The Department of Justice is aware of the impact that self-representation has on litigants and the justice system. It
receives data from the courts, and information from relevant registry staff and judicial officers, regarding the
matter. The department also consults with the Federation of Community Legal Centres, Victoria Legal Aid and
other stakeholders regarding self-representation in the civil justice system.
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